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PREFACE 


JO     THE 


PRESENT    EDITION. 


'  M  "-HE  original  intention  of  the  Editor  was 
^     merely  to  add   the   new  Dccijions   to   the 

CoUeftion  of  Cafes  before  publiflied  by  Mr.  Bott; 
but,  as,  upon  revifing  the  whole  matter,  it  ap- 
peared that  many  of  the  new  decifions  could  not 
be  included  under  the  former  arrangement  of  the 
Work,  he  has  thought  it  neceffary  to  re- compile  it. 


IH 


PREFACE     TO     THE 

In  the  courfe  of  this  Labour,  The  Cases  have 
been  compared  with  the  Original  Reports,  where 
fuch  Reports  are  publifhed,  and  the  Errors,  where 
any  errors  occurred,  corrcfted. 


The  Acts  of  Parliament  have  alfo  been  col- 
lated with  the  Statutes ;  in  which  the  Lad  Edition^ 
by  Mr.  Strjeant  Runnington^  has  been  reforted  to, 
as  well  as  the  fprmer  one,  by  Mr.  Ruj^bead. 


The  GfiNERALTiTLESofthe  former  Edition  are 
ftill preferved ;  but  the  feveral  Divifionsof  the  Chap- 
ters  have  been  changed,  and  many  new  Chapters 
added ;  if,  however,  any  Cafe  Ihould,  on  infpedlion, 
appear  to  be  mifplaced,  the  Editor  trufts  that 
the  difficulty  of  arranging  fuch  a  multiplicity  of 
Cafes,  frequently  confufed  and  fometimes  contra- 
dictory, will  be  recoUeded. 


To  obviate  any  difficulty  which  might  arifc 
rcfpefting  References  to  the  former  Edition, 
A  Table  is  prefixed  to  each  Volume,  fliewing 
where    the  Cafes  before  publiihed    arc    to    be 

found 


TRSSSKT     BDITIOH; 

found  in  this  Work,  and  pointing  out  the  feveral 
TranfpofitioDs  which  the  Editor  has  made*  By  thefe 
Tables  it  will  be  perceived  that  foine  of  the  old 
Cafes  are  omitted ;  but  on  a  reference  to  the  Body 
of  the  Work  it  will  be  feen  that  they  had  no  ap-. 
plication  to  the  fubjed ;  that  the  point  in  queflion 
was  left  undecided ;  or  that  Cafes  of  better  autho* 
lity  fupply  their  place. 

Although  in  this  Edition  there  are  nearly  one 
thoufand  Cafes  more  than  were  before  publifhed^ 
yet  there  are  fome  to  be  *  found  in  the  Books^ 
which,  from  their  want  of  correflnefs  and  authen- 
ticity, have  been  left  unnoticed;  fome  of  the 
Cafes  alfo  have  been  repeated,  in  order  to  bring 
the  feveral  points  they  contain  within  the  divi* 
fioas  to  which  thofe  points  refpedively  belong : 
but  it  b  hoped,  that  bo  Cafe  has  been  unnecefla* 
rily  inferted,  nor  any  omined  that  can  be  material 

# 

to  a  compleat  knowledge  of  the  Subjedt. 

Among     the    additional    Cafes    are    many 
which  have   never   before   appeared    in    print : 

thffe. 


VREFACft     TO     THE 

tlide^  as  well  as  fome  others  which  vary  from  the 
Reports  already  ia  Prints  are  diftinguifhed  by  the 
words  ^^  Editor's  MSS."  and  relate  principally 
to  two  periods,  namely,  from  the  reign  of  ^eeti 
Arine  to  the*  end  of  the  reign  of  George  the  Second  i 
and  from  Mkhaelmas  Term  in  the  twenty-fecond 
year,  to  Michaelmas  Term  in  the  Pw^nty  Jixth  year 
of  George  the  Third, 

DuRiNo  the  time  this  ^ofk  has  neceffarily  taken 
in  paffing  through  the  prefs,  fome  points  were  de- 
cided in  the  Courts,  and  two  Afts  of  Parliament 
were  pafled  by  the  Legillature,  on  the  fubjedt  of 
the  Poor  Laws,  which  it  was  too  late  to  infert  in 
their  proper  places;  they  have  therefore  been  placed 
in  AN  Appendix  at  the  end  of  each  Volume ;  but 
in  THE  Digest,  prefixed  to  the  Work,  thefe  Cafes 
are  claffed  under  the  feveral  titles  to  which  they 
rcipeftively  belong* 

To  render  the  Work  as  full  and  complete  as 
jiofiible,  the  flat-ute  of  32.  Geo*  3*  c*  83.  which 

give* 


FRBSSNT     BDITXO]r« 


authority  to  incorporated  Societies  to  main^ 
^  and  provide  for  their  own  poor,  in  the  par- 
[ar  method  defcribed  in  the  Ad^  is  fubjoined  to 
Firft  Volume* 


ADVERTIiSEMENT 


PRIFIXED    TOTHB     ' 

FIRST    EDITION. 

IT  may  not  be  improper  to  give  fomc  account  of  the 
reafons  for  undertaking  the  following  Comftlattm\ 
and  the  manner  in  which  it  has  been  executed.  ' 

The  number  of  Colieftions  akeady  publiihed  might, 
indeed,  render  any  publication  of  this  nature  ufelefs ;  but 
the  want  of  method  and  accuracy,  evident  in  a  greater  or 
a  Icfs  degree  in  all  of  them,  may  preclude  any  further 
APOLOGY  for  making  this  ColIeAion.  Add  to  this,  that 
the  number  of  years  elapfed  iince  the  .publication  of  the 
lateft  of  them,  caufes  an  uniivoiflable  '  infufficiency  in 
them.  A  great  number  of  very  nice  and  important 
queftions  upon  the  poor  laws  have  been  lately  doter- 
mined  by  the  Court  of  King's  Bench.  Of  thofc  Ma. 
Burrow  ha;  favoured  the  world  with  an  excellent 
Report;  but  from  the  flze  of  that  Colleftion,  it  is  rcn- 
dcrcd  too  expenfive  for  the  purchafe  ofParifh-ofiiecrs,  and 
inconvenient  fof  Gentlemen  who  attend  at  the  SeJJions. 
Dr.  Burk  deferyes  the  higheft  refpeft  fbr'hii  "  Jnftice 


.     ■    . 


ff,Peaccj,'\  t>ut  a^  only  the  Laft  Edition  of  that  excellent 

2  Work 


fc  *  ^ 


ADVERTISEMENT  PREFIXED 

Wwk  is-  eniicbe4  I>y  fintn&s  from  Mn.  BuARowV 
Reports,  aU  (tie  fontier  editions  fall  fhort  6f  that  per- 
feAion  which  their  ingenious  Author  would  now  have 
been  able  tabeftow  upoti  diem.  Dr.  Burn's  **  Jujlicc 
ef  Peace^^  contains  likewife  information  ^pon  a  great 
number  «f  totlers  whicft  arc  not  the  objefls  of  the  ju- 
rifdiftion  of  the  ^uarur  SeJJtonSj  and  of  the  attention  of 
Parifli-afficer^i  for  wbofe  ufe  this  prefeivt  Compilation  is 
more  particularly  intended*'  The  fame  obfervation  like- 
wife  may  be  applied  ta  my  Lc^rd  Ward's  "  Country 
Jujiice^^  r  flatter  myfelf,  thcrefore>  that  this  Compila- 
tion will  corrcft  the  errors,  fupply  the  defeft«,  and,^  aa 
&r  as  it  extends,  mbfe  fully  aflift  tiie  Pisiftitiooec  than 
^by  of  the  fortner  CoiLficlrl^s» 

REroATf  osrfy  of  im^xceptions^  atxthQcity  have  been; 
ebnf>dted^in  fonnmg  this  Cwkpilottion ;  whioh  has  likewife 
been  improved  by  k  giest  number  of  estfanfis  from  a 
MabufcriptCttileaion  of  Cafes,  b^  the  late  John  Fgrd^ 
££}.  The  Caib  marked  MSSi.  m  the  followiag  iheets  arc 
all  of  theoi  token  £r#m  thtt  Mairafcriptr 

The  Compikr  hsA  very  feldom  hazarded  anj  obfervj^^ 
tions  of  his  owtt*  nor  ventured  to  make  any  alterations 
intheftylcofthcReportets,  however  uncouth  it  might 
appear  to  him. 

Hje  has  diftnbuted  under  tteir  proper IieacR  fotae  tiaiet 

ef  Cafes  whi^^Ii  ha^e  beeu  dctexmined  in  the  Court  of 

King'^ 


V 


to  tife  tlto*  EDITION. 


King's  Bench  finc^  the  publication  oJF  Mk.  BvRftoys 
*'  Cafes  9/ Settlemints.*^  Whcthct  the  order  in  which  the 
Cafes  2tt  difttibuted  might  hot  be  changed  for  a  better, 
ibi  Cmpikr  'it  in  fooie  dodbt ;  yet  he  hopes  that  the  pre* 
Itnt  orddr  ih  hot  niatifrially  iihprbper. 

But  while  he  has  eiideavoufed  to  cdrrefi  the  defi« 
dokies  or  Inaccui^es  of  others;  he  Is  feafible  that  he 
bs  moch  ihdulgence  to  alk  for  his  own;  Many  of  thefe 
aie  owing  to  the  hOiricAcy  of  the  ftibjeA,  and  ftiU  more 
to  die  Cmpil&^%  flr^ueht  abfen'ce  fr6nl  the  Prefs.  He 
flitiers  hinifelfy  however,  upoil  the  whole,  that  the  uti- 
lity of  this  ttndertaking  will  compenfate  for  itsdefefts* 
and  that  the  humility  of  his  attempt  may  reprefs  the  (e« 
Iterity  of  ceiifure. 

SDMWND   SOTT. 


%% 


AOVER^ 


♦     •    • 


-A*  ••   '     %«   • 


ADVERTISEMENT 


C  ONC  ERNIKC    THE 


SECOND    EDITION. 


TH  E  additionstl  Cafes  which  are  inferted  in  this 
Edition  are  partly  taken  from  a  Manufcript^  for  the 
Qfe  of  which  I  am  obliged  to  Mr.  Serjeant  Foster. 
They  are  diftinguiflied  by  this  mark,  MSS.  2.  The  reft 
of  the  additional' Cafes  are  Reports  of  determinations 
taiit  by  the  Court  of  King's  Bench  fince  the  publica* 
tion  of  the  Firft  Edition  of  this  Colledion  in  l^^u 
The  number  of  Cafes  is  incteafed  by  near  a  hundred 
from  both  thefe  fources.  Thofe  Cafes  which  in  the 
Firft  Edition  were  thrown  into  the  Appendix,  are  now 
difiributed  tinder  their  proper  heads  in  the  body  of  the 
work.  The  Index  to  the  Principal  Matters  is  very  much 
enlarged ;  and  there  is  an  Index  fnbjoined  to  the  ExtraSs 
from  the  Sututes. 

EDMUND    SOTT. 
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A. 

ALMS-HOUSE. 

AN  mims-houfi  wholly  occnpied  by 
the  objeds  of  the  charity^  and 
from  which  no  profits  arlfe»  is  not 
nueablc  to  the  poor.  Rex  *v.  Waldo^ 

i.  159.  pi.  174 

APOTHECARIES. 

• 

\\  6.  &  7.  Will.  3.  c.  4.  apothe- 
caries  within  the  city  of  LAndon 
and  feven  miles  thereof,  being  free 
of  the  apothecaries  company,  and 
erery  other  perfon  in  England^ 
Wkles,  and  Berwick^  who  has  ferved 
as  an  apprentice  to,  and  while  they 
cxerciie  the  faid  art»  are  exempted 
from  ierving  the  office  of  rverfier 
^Jthifcr^  L  9.  pi.  21 

APPEAL. 
L 

THE   STATUTES. 

I*  By  43.  Eliz.  c.  2.  refpeding  the 
epfMMtmeitt  of  ^otrfars ;  the  ^eiT- 
meot,  le?yingf  ami  ^ftraining  for 
Vol.  I. 


the  pwr^s  rati ;  the  rating  farijhts 
in  aid ;  the  fending  of  paupers  to 
thi  'workhou/ii  and  uie  buiding  poor 
children ^i//iYJi/fVri;  it  is  enact- 
ed, <'  that  if  any  perfons  (hall  find 
**  therofelves  gritted  with  any  fefs 
'*  or  tax  or  other  adl  done  by  the 
"  churchwardens  and  other  prerfons« 
"  or  by  the  juftices  of  the  peace, 
**  that  then  the  juftices,  at  their 
"  general  auarter-feflions,  (hall  take 
"Tuch  oraer  therein  as  to  them 
'*  ihali  be  thought    convenient," 

i«  51.  pi.  56 

2.  Bat  by  17.  Geo.  2.  c.  38.  f.  4. 
**  iC  any  perfon  (hall  find  himfelf 
**  aggrieved  by  any  rate  for  the 
••  relief  of  the  poor,  or  (hall  have 
**  any  material  objedion  to  any 
*'  perfon  being  put  on  or  left  out 
'*  of  fuch  rate,  or  to  the  fum 
"  charged  on  any  perfon  therein* 
"  or  (hall  have  any  material  ob- 
je£Uon  to  the  overfeers' accounts, 
or  any  part  thereof,  or  (hall  nnd 
himfelf  grieved  by  any  negle6t» 
"  aft,  or  thing  done  or  omitted  by 
**  the  churchwardens  and  overfcers 
"  of  the  poor,  or  by  any  of  the  juf* 

•  a  "  ticcs 


t€ 


A     DIGEST     OF     TH£ 


<( 


€€ 


^*  tices  of  peace,  fuch  perfon»  in 
"  any  of  the  cafes  aforefaid,  giving 

rea/onahle  Mtice  to  the  cnurch- 
"  wardens  oroverfeers,  (hall  appeal 

to  the  next  general  or  quarter 
**  feffions/*  i-  z.  pi.  J 

II. 

APPBAL 
,  again/t 

APPOINTMENT  OF  OVBRSBBRSy 

3.  The  right  of  appealing  tgainft  an 
appointment  of  overfeers  cannot  be 
taken  away  by  removing  the  ap^ 
pointment  before  the  nextfijfions  af- 
ter it  is  made.  Rex  i;,  HouUitch^ 

i.  53.  pi.  60 

4.  If  an  appointment  be  made  by  per- 
fons  calling  themfelvcs  "juiliccs** 
who  arc  not  fo,  it  is  a  nullity,  and 
therefore  the  party  s^pointed  need 
not  appeal,  Rex  'u.  foweU,    !•  54. 

pi.  61 

5;  Bot  if  an  appeal  be  made,  ftating 
that  the  appointment  was  made  b/ 
(bch  perfens  **juftices  ofthtftaee^^* 
this  is  an  admiifion  ot  their  jurif- 
didlion,  ibid.  54.  pi.  61 

C.  The  parilhioners  as  well  as  the 
overfeers  appointed  may  appeal  un- 
der the  43.  Eliz.  c.  2.  I.  6.  "Rix 
*y.  Forrejf,  i.  55.  pi.  62 

III. 

APPEAL 

againfi 
poor's  rate. 

7.  It  was  formerly  held,  that  only 
thofe  perfons  wno  were  aflually 
damnified  by  the  a£ls  of  the  church- 
wardens, ovetfeers,  or  juftices, 
could  &PPC^  under  the  43.  Eliz. 
C.  2.     rhiUip^s  Cajes,  i.  218.  notis 

i.  And  that  the  appeal  was  not  con- 
fined to  the  next  quarter  feffions, 
Reg*  v.  St.  Giles,    i*  222.  pi.  225 

J.  But  might  tc  brought  at  any 
fcfGons  at  any  diflance  of  time, 
Reg.  nj.  St.  Giles,    u  213.  pi.  227 

10.  And  after  17.  Geo.  2.  c.  36.  it 
wai  (aid  that  both  fiatutc s  might 


in  this  refpe6t  iland  together 
that  the  appeal  aninft  any 
done  or  omitted  b^  the  ] 
officers  or  juflices,  m  cafes 
no  appeal  is  given  by  form 
totes,  muft  be  to  the  mext  j 
but  in  cafes  wherein  an  ap 
given  by  former  ilatutes,  lu 
teal  may  be  either  to  th( 
ieffions,  or  according  to  t 
rediions  of  the  ftatates,  1.2  2 

1 1.  But  it  was  afterwards  deter 
that  in  the  cafe  of  foor^s  ra 
pcrfon,  though  not  the  party 
ed,  may  appeal,  and  that  t 
peal  mud  oe  to  the  rtext  { 
Rex  njm  Canterbury,   i.  231.  ] 

12.  And  it  is  now  fettled,  tl 
appeal  againfi  a  poor^s  rate  r 
in  all  cales  to  the  next  fejfioi 
the  17.  Gfco.  2.  c.  38.  has 
refpeft  repealed  43.  Eliz.  c. 
which  left  the  appeal  to  atrf  { 
Rex  *v.  Coodet  i.  236.  ] 

1 3 .  And  it  ij  by  the  making 
rate  that  the  party  is  grieve 
^.  Micclefield,  i.  239. 

14.  If  an  appeal  be  lodged 
43..  Eliz.  c.  2.  and  diimii 
informant}',  the  party  cann< 
a  fecond  appeal.  Rex  v.  Ju 
Torkjhire^  i.  24 J.  ] 

15.  And  therefore  an  appeal 
the  rate  muft  be  lodged  at  t 

/ejftons  after  the  allowance 
Kex  t;,  Atkins,         i.  247. 

16.  If  a  party  appeal  agalnft 
rate  on  the  ground  that  he 
rateable  property  in  the  par 
re^ondents  muft  firft  eftabKl 
caie,  Rexv.  Nrwiuty,  i.  60 1 . 

17.  By  43.  Eliz.  c.  2.  f.  8.  tl 
power  is  eiven  to  corporati* 
tices  within  their  junfdi£U< 
given  to  the  county  juflices j 

28.  And  therefore  itwaslie]d» 
appeal  from  a  poor-rate  m 
made  to  a  borough  (effioa 
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I 


tkat  cadnty-feffions  coald  not  re- 
cdre  an  appeal  againil  a  rate 
made  in  a  corporation  town  which 
has  juftices  of  its  own.  Rex  *v. 
Tammtm,  i.  20 j.  pi.  228 

19.  But  bf  17*  Geo.  2.  c.  38.  f.  5. 

If  the  corporation  or  franchife  has 
HOC  four  jnftices  of  the  peace,  the 
appeal  may  be  to  the  next  general 
or  quarter  feffions  of  the  county, 

i.  219 
IV. 

APPEAL 

overseers'  accounts. 

so.  It  was  held,  that  if  overfeers'  ac- 
amnts  are  palled  before  cue  juftice 
according  to  17.  Geo.  2.  c  38.  the 
appeal  from  them  mud  be  to  the 
mxt/eJlions  :  but  if  before  t'-wojuf- 
tkij,  under  43.  Eliz.  c.  2.  it  might 
be  to  any  leflions.  Rex  1/.  Jsifticei 
efBerkJbir€i  i«   265.  pi.  292 

lu  But  it  is  fettled,  that  the  claufe  in 
43.  Eliz.  c.  2.  which  gives  the 
appeal  generally  to  any  lemons,  is 
repealed  by  17.  Geo.  2.  c.  38.  and 
die  appeal  muH  now  be  in  all 
cafes  to  the  next  feffions.  Rex  if. 
C^odip  i.  236.  pi.  240 

u;  An  appeal  cannot  be  made  to  the 
ieffions  againU  overfeers'  accounts. 
■nleis  an  order  has  been  previoufly 
made  by  two  j  unices.  Rex  *u, 
BartUt,  i.  264.  pi.  290 

ij.  Same  pointy  RiM  *v,  Whitear.  i. 

266.  pi.  291 

V. 

APPEAL      ' 
▼AGRANT    PASSES. 

Xf.  By  17.  Geo,  2.  c.  5.  f.  26.  any 
perum  aggrieved  by  any  a£t  of  any 
joftice  out  of  feilions  in  or  con- 
cerning the  execution  of  this  a£^. 
may  appeal  to  the  next  general  or 
quarter  feflions.      i.  334.  pl«  ^123 


15.  Bat  an  appeal  does  not  lie  to  the 
qaarter-fe£on&   from    a    ^mgrant 


pa/s ;  the  only  mode  of  relief  is  by 
an  order  of  two  juflices.  Rex  *v, 
Ring=woulcl ,  ii.  788.  pi.  736 

26.  An  apj)eal  does  not  lie  generally 
by  a  parijb  againft  a  njc.grcmt  pafs  ; 
but  whether  it  does  in  the  cafe  of  a 
foreigner  fent  under  a  falfe  exa- 
mination is  undecided.  Rex  1;.  Edg* 
wart^  ii.  790.  pi.  737 

VI- 

APPEAL 

agaifift 

ORDER   OF    relief; 

27.  By  18.  Geo.  3.  c.  19.  f.  5.  if  the 
overfeer  ihall  be  aggrieved  by  any 
aft  of  the  conllable  or  j  unices  of  the 
peace,  or  have  any  material  ob- 
jedlion  to  the  account  of  fuch  con- 
ftable,&c.  for  moni.;s  expended  in 
relieving  the  poor,  he  may  appeal 
to  the  next  feilions.  i.  376.  pi.  471 

28.  By  18.  Geo.  3.  c.  19.  f.  6. 
oveneers  of  corporations  where 
there  are  not  four  juflices  of  peace 
may  apptral  to  ihe  next  general  or 
quarter  ieflious  of  the  county,     i. 

377-  pl-472 

29.  No  appeal  lies  from  an  order  of 
maintenance  made  by  one  juflice ; 
for  by  the  3.  Will.  &  Mary,  c.  1 1 . 
a  fingle  jufiicc  has  in  this  reiped): 
a  concurrent  jnrirdidion  with  the 
jalhces  in  feffions.  Rex  v.  North 
Shie^St  i.  366.  pi.  463 

30.  hy  19.  Geo.  3.  c.  72.  f.  4.  ap- 
peal may  be  made  to  the  -next  ^t• 
neral  or  quarter  feilions  refpe£tmg 
the  relief  10  be  afforded  to  the  fa- 
milies of  perfons  ierving  in  the  mi- 
litia, i.  378.  pi.  476 

VII. 

APPEAL 

againfi 
ORDER    OF    BASTARDY. 

31.  By  18.  Eliz.  vC.  3.  f.  2.  the  mo- 
ther  or  reputed  father  of  a  baftard 
child,  upon  notice  of  an  order  of 
badardy  made,  Ihall,  on  default  of 
performing  the  lame,  be  committed 

♦a  a  y^ 
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to  the  common  gaol,  except  he 
(he  or  I  hey  (hall  give  fccurity  to 
perform  the  fame,  or  elfe  per- 
fonilly  to  appear  at  the  next  ge- 
neral felFions  to  be  boMen  in  that 
county  where  the  order  is  made, 

t.  384..  pi.  481 

52.  By  6.  Geo.  2.  c.  31.  if  the  mo- 
ther of  a  baftard  child  yw/^  it  to 
any  perfon,  the  juftice  may  ifTue 
his  warrant  to  apprehend  the  rt* 
puted  father ^  and  commit  him  to 
the  common  gaol  or  houfe  of  cor- 
redion,  unlefs  he  (hall  give  fecu- 
ricy  to  indemnify  the  pari(h,  or 
(hall  enter  into  a  recognizance  to 
appear  at  the  next  general  qoarter- 
feliions  or  general  feffions  of  the 
peace,  and  abide  by  the  determi- 
nation then  made,  i.  386.  pi.  486 

33.  By  13.  Geoi  3.  c.  82.  f.  j*  for 
the  regulation  of  badard  children 
born  in  lying-in  hofpitals,  any  per- 
fon  aggrieved  by  any  order  made 
according  to  the  diredtions  of  the 
ad  may  appeal  to  the  quartcr-fef- 
fions  of  the  county,  riding,  divifion, 
city,  corporation,  or  place  wherein* 
be  Hiall  have  fuffered  fuch  grie- 
vance, within  four  montht  after 
the  fad  done  by  which  he  (hail 
think  himfelf  aggrieved,  on  giving 
fourteen  days  notice  in  writing, 
and  within  two  days  after  entering 
into  a  recognizance  with  two  fare- 
ties  to  try  fuch  appeal,  &c.  i.  390. 

pi,  496 

34.  The  appeal  from  an  order  of 
badardy  mud  be  to  the  next  ge- 
neral feffions  of  the  county  where 
the  order  was  made,  and  not  at  any 
particular  fcflions  in  the  county. 
Rex  *v,  Coyfitm^       i.*  441.   pi.  6co 

35.  The  appeal  alfo  mud  be  made 
to  the  next  fcffions  after  notice  of 
the  order  made,  Rix  v.  BurrJi, 
{i,Moi/,  20,) 

36 «  The  notice  (hall  be  reckoned 
from  the  time  tJke  notia  is  given 
to  the  reputed  father  of  his  being 


fo  adjadgedi   Rix  v.  Brcnv 

441-  P 

37.  And  the  appeal  mud  be  to  t^ 
gineral fejftom  after  fuch  nofic 
not  the  next  quarter-feflionj 
a;.  ShaiVi  i,  442.  p 

38.  But  if  the  reputed  father  , 
to  the  generai  quartet 'jsjfion 
court  will  not  prefume  that 
neral fefflons  intervt  ned  betw< 
time  of  making  the  original 
and  the  appeal,  Rrx  *v.  Chit 

i.  4^6.  I 

39.  If  the  fedions,  on  appeal, 
a  new  order  of  badardy,  the  r 
father  cannot  appe.^l  to  th< 
fubfequent  general  fedions, 
geon*s  Ca/e,  i.  443.  p 

40.  For  again d  an  original  01 
badardy  made  at  feffions  no 
whatfocver  can  be  made,    i 
Cafe,  i.  443.  J 

41.  Unlefs  the  feflions,  proc 
on  the  datute  3.  Car.  i.  c.  4 
fecurity  from  the  reputed  fa 
perform  the  order,  or  to 
at  the  next  fedions.  Sed  qu, 
v.  IVefton^  i.  444.  \ 

42.  And  an  order  of  badardy 
by  two  judices,  on  being  re 
by  certiorari  into  the  king's 
may  be  quafhed  for  errors 
face  of  it,  although  no  app 
been  made  to  the  fedions, 
Stanley,  u  448.  j 

VII  r. 

APPEAL 

againft 

ORBERS   OP    APPRENTICES 

43.  By  the  5.  Eliz.  c.4.  judi 
empowered  to  place  out  a 
tices  to  the  trades  and  in  th* 
ner  therein  defcribed  ;  but  t 
tute  gives  no  appeal,  i.  45 1. 

44*  But  by  5.  Eliz.  c.  4.   f. 
any  matter  (hall  mifufe  his  a 
tice,  or  the  apprentice  (ha 
jud  caufe  toccmplain,  or  1 
prentice  do  not  do  his  dutj 
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may  n€pe€drt\j  apply  to  a  juftice 
of  the  peace,  who  (hall  make  fuch 
order  Mtween  them  as  the  equity 
of  the  cafe  (hall  require^    i.  503. 

pi.  696 

4;.  And  if  the  j  a  dice  cannot  fettle 
the  matter,  he  (hall  take- bond  of 
ihi  wuLfitr  to  appear  the  next  {tU 
fions,  i.  503.  pi.  697 

46.  And  the  feflions  may,  by  order 
onder  hand  and  feal,  difcharge  the 
apprentice  from  his  indemares  for 
a  dcfaalt  in  the  mailer,     i.  504. 

pi.  698 

47.  And  if  the  default  ih^ilj  be  found 
in  the  apprentice,  may  caufe  fuch 
doe  correftion  ard  punifliment  to 
be  miniflered  unto  him  as  fhall  be 
thought  meet,        i.  504.  pL  699 

48.  By  20.  Geo.  2.  c.  19.  f,  3.  two 
joftices  of  the  place  where  any 
mailer  or  roiftrefs  may  dwell,  upon 
the  complaint  of  any  apprentice 
nrith  whom  they  have  received  no 
\*xgtT  apprentice  fee  than  five 
pounds,  touching  any  ill  ufage,  &c. 
may  examine  fuch  complaint,  and 
difcharge  fuch  apprentice  from  bis 
indentures,  i.  505,  pi.  701 

49.  By  20.  Geo.  2.  c.  19.  f.  4.  it 
ihail  be  lawful  for  fuch  juflices, 
upon  complaint  upon  oath  by  any 
mafitr  or  miflrefs  againil  any  fuch 
apprentice  touching  any  roifde- 
meanour,  &c.  to  hear  and  deter- 
mine  the  fame,  and  to  puniih  the 
offender,  &c.  i.  505,  pi.  702 

$0.  And  by  20.  Geo.  2.  c.  19.  f.  j. 
if  any  perfon  or  perfons  (hall  think 
themfelves  aggrieved  by  any  de« 
terminatfoD,  order,  or  warrant  of 
fnchja/iue  or  juflices  (fave  and  ex- 
cept any  order  of  commitment), 
they  may  appeal  to  the  next  general 
qnarter^/efflons  of  the  place  where 
ibch  order  (hall  be  made,  where 
the  fame  (hall  be  finally  heard  and 
determined,  and  cofis  given  not  ex- 
ceeding fony  (hillings,  ^     i.  505, 


51.  By  6.  Geo.  3.  c.  15.  any  one 
juftice  of  the  peace  where  the  maf- 
ter  refides,  may  fue  out  his  warrant 
to  apprehend  any  apprentice  who 
has  ablented  himfelf  from  his  maf- 
ter*s  fervice,  and  caufe  fuch  ap- 
prentice to  ferve  or  make  fatisfac- 
tion  for  the  time  he  was  abfent, 
and,  on  refufal  to  give  fecuricy  fo 
to  do,  may  commit  him  for  three 
months,  provided  the  application 
be  made  within  fevcn  years  after 
the  expiration  of  the  indentures  ; 
and  if  any  perfon  (hall  think  him« 
felf  aggrieved,  he  may  appeal  to 
the  next  general  quarter  Jejfions^ 
giving  notice  to  the  judice,  and 
entering  into  a  recognizance  in  the 
manner  therein  defcribed,   1.   507. 

pi.  707 

52.  But  this  (hall  not  extend  to  the 
(lannaries  of  Devon  and  Cormvall^ 

i.  508.  pi.  708 

53.  The  mailer  may  appeal  to  the 
feifions  of  the  place  in  which  he 
and  his  apprentice  live,  although 
the  binding  and  fervice  be  in  a  dif« 
fercnt  city  er  county.  Rex  a;.  C*/- 
Unghourne,  i.  514.  pi.  728 

54.  By  43.  EUz.  c.  2.  f.  1.  the 
churchwardens  and  overfeers  of  a 
pariih  may,  with  the  confent  of 
two  or  more  juiliccs,  take  orders 
for  putting  out  poor  children  ap- 
prentices, i.  537.  pi.  764 

55.  By  8.  &  9.  Will.  3.  c.  30.  f.  5. 
thofe  perfons  to  whom  poor  cnil- 
dren  (hall  be  hound  apprentices 
purfuant  to  the  43.  Eliz.  c.  2.  (hall 
receive  them  and  provide  for  them 
according  to  the  ci-rms  of  the  in* 
dentures,  upon  pain  of  ten  pounds, 

1.  53iJ.  pi.  767 

56»  By  8.  &  9.  Will.  3.  c,  30.  f.  6. 
if  the  Dcrfor.  to  whom  any  poor 
chilo  (hall  be  appointed  to  be  bound 
an  apprentice  (lull  think  himfelf 
aggrievc;d  thereby,  he  may  appeal 
to  the  next  general  or  quarter  fef- 
fions  of  the  place    and  tke  order 


a  3 


of 
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of  the  juftices  ^  fuch  feHions  (hall 
lie  fy^,  and  cppclude  all  the  par- 
ties, i.  538.  pi.  768 

57.  By  20.  Geo.  3.  c  «6.  all  pcr- 
fons  to  whom  any  children  fhall  be 
appointed  to  be  bound  in  purfuance 
of  any  aft  for  the  1  elicf  of  the  poor  * 
in  any  particulardiflri^  of  England, 
may  appeal  to  the  next  genci-al  or 
quarter  fcffions,      i.  539.  pi.  770 

58..  An  appeal  will  not  lie  againft  a 
pari(h  indenture  after  the  mailer 
has  executed  the  counterpart  of  it, 
for  he  cannot  contradi^  his  own 
deed.    Rex  'v.  Sahcrn^         i.  555,  ' 

59,  By  2.  &  3.  Ann.  c.  6.  f.  12. 
two  or  more  juftices  of  peace  may 
determine  difputes  between  mailers 
and  apprentices  in  the  fta  fer^ice^ 
and  make  fuch  order  therein  as 
now  they  are  enabled  by  law  to  do- 
in  other  cafes  between  mailers  and 
apprentices;  but  this  a6l  does  not 
exprefsly  give  any  appeal,  i.'568. 

pl.  81  o. 

60.  By  7.  Jac.  I.  c.  3.  f.  7.  perfons 
aggrieved  by  any  of  the  parties 
appointed  and  truiled  by  this  ad 
to  bind  out  apprentices  under  fuif/ic 
cbaritiiSf  may  petition  the  lord 
chancellor,  who  is  empowered  to 
appoint  commiiTioners  ^o  examine 
the  complaint :  and  if  any  perfori 
or  perfons  fliall  find  himfelf  grieved 
by  any-thing  done  by  the  faid  com- 
miflioners,  then,  upon  complaint 
made  in  the  court  of  chancery,  the 
lord  chancellor  (hall  make  a  decree 
therein,  1.  576.  pl.  827 

61  •  By28.  Geo.  3.  c.  48.  f.  16.  for 
placing  out  poor  boy's  apprentices 
to  chimney-sweepers f  if  any  perfon 
AuU  think  himfelf  aggrieved  by  aiy 
thing  done  by  any  ju&ice  or  juiUces 
of  the  peace  in  purfuance  of  this 
a£iy  fuch  perfon  may  appeal  to  the 
next  general  or  quarter  feflions  of 
the  place  wherein  the  caufe  of  fuch 
Complaint  ihall  arife,  having  firft 


entered  into  a  recognisanct  mtl| 
fu^cient  furetiet  to  abide  by  the 
order  made  therein,  and  alfo  giving 
notice  in  writing  to  the  juilices  of 
his  intention  to  oring  fuch  appeal, 
and  of  the  matter  thereof,  within 
fix  days  after  the  caufe  of  fucK 
complaint  ih^U  have  arifen,  i.  586. 

pl.  846 

IX. 

APPEAL 

againU 

ORDERS   OF    REMOVAL. 

• 

62.  By  13.  &  14.  Car.  2.  c.  12.  al} 
perfons  who  think  themfelves  ag* 
grieved  by  an  order  of  reroovu, 
may  appeal  to  the  vfixt  quarter -Jef-' 

Jtens^  ir.  819.  pl.  773 

63.  By  3.  &  4.  Will.  &  Mary,  c.  11. 
f.  10.  which  orders  pariihes  to  re- 
ceive paupers  reinoved  by  order  of 
two  julH^s,  an  appeal  is  given  to 
the  ne:i^t  general  quarter -fejjions 9  ii« 

819.  pl.  774 

64.  By  8.  &  9.  Will.  3.  c.  30.  f.  3. 
in  order  to  prevent  vexatious  re- 
movals and  appeals,  the  juftices 
are  authorized  to  give  cofls  on  ap- 
peals brought  at  their  gemroL  or 
^»ar//r  feifions,    iL    819.  pl*  775[ 

65.  By  8.  &  9.  Will.  3.  c.  30.  f.  6. 
appeals  againil  orders  of  removal 
fhall  be  had,  proiecnted,  and  de- 
termined, at  the  general  or  quarter 
feHlons  of  the  place  from  whence 
the  pauper  is  removed,  and  not 
elfewhere,  ii.  f  20.  pl.  776 

66.  By  9.  Geo.  x.  c.  7.  f.  8.  no 
appeal  from  any  order  of  removal 
fhall  be  proceeded  upon,  nnlefs 
reajcnahle  notice  be  given  by  the 
parifh-officers  who  appeal  to  the 
parifh-officers  of  the  place  from 
whence  the  pauper  was  removed, 
the  reafonablenefs  of  ^ich  notice 
fhall  be  adjudged  by  the  feffions  ; 
and  if  it  appear  that  reafonable 
notice  has  not  been  given,  they 
fhall  adjourn  the  appeal  to  ihe  next 
quarter-feffions,     ii.  820.  pL  777 

h^.  By 
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67.  Mf  9.  Geo.  I.  c.  7.  {.  9.  the 
kBoDs  may  order  the  refpondent 
parifli  to  pay  reafbnable  charges  to 
the  appellaBtSt      iL  821.  pi.  778 

68.  By  c.Oeo.  2.  c.  19.  the  juilices 
la  (emxis  xiuiy>  on  appeal^  reAi/y 
dde€U  10  ibrm  io  the  order  of  the 
jaflices,  and  proceed  to  the  deter- 
minatioQ  of  the  appeal,    ii.  821, 

pl-779 

69.  An  appeal  againft  an  order  of  re<- 
movalonly  aouiorizes  the  feffionsto 
confirm  or  quafli  the  order,  ii.  823. 

to  830 

70.  An  appeal  may^  with  the  confent 
of  the  parties,  be  referred  to  the 
coniideration  of  three  joflices  out 
of  feffions.  Rex  v.  Juftices  of  Norths 
mfittH,  ii.  830.  pi.  795 

71.  The  poMfer  who  is  removed  may 
appeal  aeainil  the  order  as  well  as 
the  parim-officers.  Rex  «^.  Hart^ 
f^  iL  831.  pi.  797 

71.  The  htbahitmiis  aIA>  aa  well  as 
the  pamper  and  the  pari/h-officers 
vuLj  appeal  againft  an  order  of  re- 
Boval,  JUx  s/*  Bur  cot »        li.  831 

pi.  798 

73.  Audit  is  not  necefiary  to  grosnd 
10  appeal,  that  it  fbould  appear 
thai  the  party  appealing  is  the 
party  griered,   Rix  v.  jilmamimy. " 

ii.  831.  pi.  799 

74.  The  reafmahU  notice  required  by 
the  ftatate  of  9.  Geo.  t.  c.  7. 
(faprop  Ait.  66.)  is  foch  notice  as 
the  pradice  of  the  rcfpe^ive  ki-^ 
fions  requires,        21.  832.  pi.  800 

75.  And  if  diis  practice  is  not  com- 
p&ed  with,  though  they  cannot 
qoaih  the  order  for  this  omiffion, 
yet  they  moil  adjoora  the  appeal, 

iu  832.  pi.  801 

76.  Nor  caii*the  feffions  rcfofe  to  re- 
ceire  the  appeal  for  defeat  of  no- 
tice, for  the  notice  relates  only  to 
due  kerning,  and  not  to  the  receiving, 
the  appKd,  Rex  ^.  Jt^ices  ofGlou- 
tefiafUft,  !!•  832.  pi,  802 


77.  And  therefore  they  are  bound  to 
receive  an  appeal,  although  no 
notice  whatever  has  been  given. 
Rex  V.  Hutttingdonjhire,       ii.  833. 

pi.  803 

78.  But  If  the  fcffions  think  the  ap- 
pellants had  fufhcient  time  to  come 
pi*eparv*d  to  try  the  appeal*  Und  to 
give  notice  to  the  rcfpoixlents,  and 
only  intended  to  enter  and  adjourn 
the  appeal,  they  are  not  bound  to 
receive  it,  and  to  adjourn  it  to  the 
next  feffionsy  fUx  <v.  Juftices  of 
North  Riding  Torkjhirc,       li.  833. 

pi.  804 

79.  An  appeal  againfl  an  order  of 
removal  made  by  eorpordtim  juftices 
anil  be  to  the  nextfejfimu  for  the 
county,  and  not  to  the  next  (efSons 
for  the  corporation.  Rex  <i;.  Wenda^ver, 

ii.  834.  |d.  805 

80.  Same  point.  Rex  ^.  Eaji  Dorty^ 
land,  ii.  836.  pi.  8il 

8i.  The  next  fi/pons  (hall  be  that 
which  is  held,  whether  by  adjoorn- 
ment  or  otherwife,  after  the  order 
of  removal  is  iervcd.  Rex  v.  M. 
Rifhro,  ii.  834.  pi.  806 

82.  And  the  appeal  noil  be  to  the 
next  feffions  after  the  order  of  re- 
moval is  ferved.   Rex  <v.  Milhr&ok, 

ii.  834*  i^.  807 

83.  But  f  JTijfTr,  whether  it  moft  not 
be  to  the  next  feflions  after  re- 
moval.   Rex  0/.  Kefien,     ii.  835. 

pt*  809 

84.  And  the  appeal  againft  an  order 
of  removal  mud  be  to  tlie  next 
general  quarter -fefponSi  Rex  v.  Hin^ 
dercaine,  ii.  835.  pi.  808 

8$.  Same  point.  Rex  v.  ITefi  Tar- 
ringtcM,  ii.  835.  pi.  8x0 

86.  As  to  the  time  of  appealing,  it 

mull:  depend  upon  the  particulir 

circomftances  of  each  cal'c  as  to 

what  fiiall  be  confidered  as  the  nexi 

fe^t»    Rex  1/.  Juftices  #/  ITiits, 

iL  838.  pi.  8ia 


»4 


87.  And 
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87.  And  therefore,  if  from  the  dif^ 
tince  between  the  parilh  to  which 
the  pauper  has  btcn  removed  ^nd 
thr-  place  where  the  Icuions  are 
h?ld,  there  is  not  time  to  lodge  an 
appeal  at  the^  feflions  held  imme- 
diately fubfequent  to  the  removal, 
the  next  feilions  enfutn^  are  to  be 
confide  red  as  itit  next  /efftons,  and 
the  juftice:)  are  bound  to  receive 
the  appeal  at  fuch  feilions.  Rex  1/. 
Jufiiceit  Eajl  Ridings  Torkjhire,   ii. 

840.  \\'  814 

88.  But  if  an  order  of  removal  be 
executed  three  days  before  the  (ti- 
(ions  in  a  parifh  twenty  miles  d"f- 
tant  from  the  place  where  the  fef- 
(ions  arc  holden,  and  there  is  no 
appeal  to  thufe  feffions,  the  juflices 
are  not  bouf«J  to  receive  the  ap- 

5eal  at  the  n^xt  feflions.    Rex  <v. 
^uflUes  of  Herefordjhire^    ii.    840. 

pi.  815 

89.  But  the  time  limited  is  not  fuf- 
pended  by  the  matter  of  tlie  order 
being  referred  to  arbtration.  Rex 
V.  Jufi'tcet  of  De'von/hirfi    ii.  839 

pi.  813 

90.  An  appeal  aj^ainfl  an  order  of 
removal  may  be  adjourned,  Rtx 
i;.King*s  Langleyy  ii.  841.  pi.  816 

91.  An  appeal  againil  an  order  of 
removal  may  be  referred  to  the 
confideration  of  the  judges  of  af- 
fize.  Rex  v*  Hedwgbam,     ii.  842. 

pi.  821 

92.  An  appeal  may  be  adjourned  to 

|in  adjourned  fefiions,  Rex  v.  Stam- 

JieU,  '  ii,  843.  pi.  82a 

X. 

EFFECT 
'    of  an 
APPEAL, 

93.  An  appeal  againft  an  order  of 
removal  is  concluiivc  between  the 
contending  pariihes  (fee  Remo- 
val), ii.  807 

94.  An  order  of  removal  unappealed 
ffom  is concjufivc  (fee Riiiqva;,),  ^ 

ii.  796* 


APPRENTICE 
I. 

WHO 

fiall  take 

AFPRENTICEf. 

1.  By  5.  Eliz.  c.  4.  f.  25. 
houfebolder  may  take  any 
above  the  age  of  ten  yc; 
under  eighteen  as  an  appre 
ferve  in  hufbandry  until  his 
twcnty^one  or  twenty-four 
as  the  parties  can  agree,  t 
retainer  and  taking  to  be  m 
<it)ne  by  indenture,  i.  45 1  • 

2.  By  5.  Eliz.  c.  4.  f.  26. 
being  houfehold.  :s,  twer 
years  ot  age,  inhabiting  i 
or  town  corporate,  and  ex 
any  art,  myllery,  or  manu; 
pa  I  ion  there,  may  t:ike  th< 
any  freeman,  not  occupy i 
bandry  nor  being  a  laboi 
fcrve  as  an  apprentice,  a 

Cujhm  r/THE    CITY    OF    L< 

ioxfeveu years  at  the  lead,  1 
term  do  not  expire  afore  { 
prentice  fhall  be  twenty-foi 
Qi  age,  i.  451. 

3.  By  5.  Eliz.  c.  4.  f.  27.  n 
iliall  take  any  apprentice 
vant,   except  fuch  apprer 
fervant  be  his  fon,  or  the  f 
mother  <J  fuch  fervant  or 
tice  have  an  inheritance 
hold  of  forty  Ihillings  a-} 

4.  But  this  rellriftion  has  r 
comc'obfolcte  ;  and  iheref 
perfpn  being  a  hculehold 
take  apprentice  the  fon  of  a 
man  not  occupying  hufba 
being  a  labourer,         i.  4 

5.  By  5.  Eliz.  c.  4.  f.  $8 
perfon,  being  a  houfcho 
twenty- four  years  of  age,  ( 
in   any  market'to^n  not 

.  town  corporate,  may  in  lil 
ner  have  tp  apprentice  or 
(ices  the  child  or  children 
pther  i^ti^cer  not  occupyi 
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bodry  or  being  a  labourer,  dwell- 
ing in  the  fame  county ;  to  be 
ivunJ  in  manner  and  form  afore- 
Lid,  i.  452.  pi.  622 

6.  But  by  5.  El:z.  c.  4.  f.  29.  no 
peiibns  dwelling  in  fucb  market- 
town  or  tovvn  corporate,  cxerciiiiig 
tbe  trades  recited  in  the  act,  (hiiM 
take  any  apprentice  except  lie  be 
Ids  foD,  or  the  father  or  mother 
have  an  inheritance  or  freehold  of 
three  poaiids  a-year,  i.   493. 

pi.  623 
J.  By  J,  Eliz.  c.  4.  f.  30.  peri^jus 
D&ng  the  trades  nientioned  in  the 
ad  may  J  where  foe  ver  they  (hall 
dwell*  have  and  receive  the  fon  of 
any  perfon  as  apprentice  in  mnn- 
Bcr  and  form  aforefaid,  to  be  in- 
ftrv&ed  in  the  faid  trades,  and  in 
none  other,  albeit  the  father  or 
mother  have  no  cllatc,         i.  4^3. 

pi.  624 
t.  By  5.  Rliz.  c.  4.  f.  33.  every 
dothworker,  fuller,  ihcarman,  wea- 
ver, taylor,  or  Hioemaker,  who 
ihall  have  three  apprentices,  fhall 
keep  one  journeyman^  and  for 
ercry  other  apprentice  above  three 
one  other  j«mrneyman,  on  pain  of 
TfN  POUNDS,       i.  454.  p].  625 

(b  By  ^.  Eliz.  c.  4.  f.  40.  nothing 
in  this  a^  (hall  prejudice  the  cities 
of  London  and  Norwich,  or  the 
uiages,  cuftoms,  or  privileges  of 
the  faai£,  rcfpcdting  apprentices  ; 
bjt  the  freemen  and  citizens  of  the 
faid  cities  may  take  apprentices  in 
the  manner  and  form  a!>  they  might 
before,  i.  454.  pi.  626 

|0.  By  5.  Eliz*  c.  5,  f.  12.  owners 
of  (hips,  houfcholders  uiing  the 
trade  of  fifhing,  cannoniers^  s^nd 
fiupwrights,  may  take  apprentices 
being  aoove  fevcn  years  of  age, 
to  be  boand  according  to  the  cuf^^ 
inms  of  the  Citv  of  London, 
hf  writing  imienteJ  and  inrolUd  in 
tke  town  where  the  apprentice  ihall 
iritaduCt  if  St  town  corporate;  if 
-fBH»  then  in  the  next  town  cor- 
*  yontet  i.  454.  pi.  628 


11.  And  th?  Hreftion  of  this  Hatitte 
refpi.v^^i.g  the  inrDllmcnt  in  a  tO'-vn 
cor[X)::i\'  niufl  be  liridly  purfued  : 
and  therefore  where  a  boy  was 
bound  apprentice  to  3  m^irimr^  ;Lnd 
tiiC  ind.::Uures  iurorcJ  in  the  7;7- 
w/y  ilc.jf^  it  W.I?  hild  that  covenant 
would  not  lie  on  them,  though  the 
charrcr  ct  that  fratcrnitv  orjaini 
that  the  mcnibt  rs  may  take  apppen- 
lices,  and  th: :  iuch  inrollmcnt 
(hall  be  good,  not  with  (landing  the 
5.  Lilz.  c.  5. ;  f:)r  tlie  whole  court 
declare  J,  that  tiio  kinj^r  cannot  al- 
ter the  place  of  ir.rol!nicnt,  but 
that  it  r.ull  be  nccordii.g  to  the 
ftatutL*,    Po-ulj'on'j  Cfi/c,       i.  457. 

pi.  63  g 

12.  But  v/hcre  a  bny,  with  the  con* 
fent  of  his  aiot'icr,  put  Mmfelf  ap- 
prentice to  a mr.riurr  u^x  ftur  years, 
and  the  indcn'.urc  wis  nr  t  inrolUjt 
in  the  /ffxf.7  wIk".!  the  apprentice 
w.is  there  inithbiting,  ni;r  in  the 
next  corporate  town,  purfuint  to 
5.  El.z,  c.  5.  and  2.  &  3.  Ann. 
c.  6.  it  was  held,  ti\at  the  clauic  ia 
the  above  ilatute  was  made  for  the 
benefit  of  the  apprentice,  and 
therefore  be  ou^ht  not  to  be  pre- 
juiliced  by  the  ni-pjcti  of  the  m.ilUir 
to  IP. roll  tlie  indentures,  whi^rh  in 
this  cafe  were  held  .;ood,  although 
they  were  iutt  iiirolled  nor  the 
ftimp  duty  p:ii,l.  Rex  v.  Oainjlt^^ 
rough,  i.  487.  pi.  68j 

13.  By  I.  Jac.  f.  c.  17.  no  hatter 
or  tclt:n;^ker  ihall  retain  more  than 
two  apprenrices  at  the  lame  time, 
nor  thofv!  {^x  any  lels  term  than 
feven   years^     on    pain    of    piVE 

POUNDS  a  month,  except  the  ap- 
prentice be  his  own  fon,  bound 
for  fevcn  years,  and  the  term  do 
not  expire  till  he  b*;  of  the  full  age 
of  two- and- twenty  years,    i.  454. 

pi.  628 

X4.  By  13.  &  14.  Car.  2.  c.5.  f.  j8. 

Nor-wich  iveav^rs  employing  two 
apprentices  ihall  employ  alio  two 
journeymen  ;  and  no  maJicr  weaver 
under  the  regulation  of  faid  trade^ 
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ftiall  hare  more  than  two  appren- 
tices at  the  fame  time,  or  any 
wef  k  boy  to  weave  in  the  faid 
trade  of  nverjUd  ^wea'vin^,  on  pain 
€l'  riVE  POUNDS  a-month,  i*  455* 

pi.  6^9 
II. 

WHO 

itre  ctfmpellahle 

TO  SERVE. 

15.  By  5.  Eliz.  c.  4.  f.  35.  if  any 
perfon  required  to  be  an  appren- 
tice as  the  a£l  defcribes,  (hall 
f^itSQ  fo  to  do,  ihe  houfekeepcr 
requiring  may  complain  thereof 
to  one  ji>llice  of  tiic  county,-  or  to 
the  mnyo:  of  the  tov.n,  who  may 
fe.)d  K-rthepcrfon  fo  refufing  to 
be  an  -v  pr.ntice,  and  if  he  again 
jrefui'j,  may  commit  nim  untjl  he 
fhall  comply^  i.  455.  pi.  630 

|6.  But  no  perfon  (hall  be  obliged 
.    by  this  rtatute   10  btxome  an  ap- 
prentice other  than  (uch  as  be  un- 
der t'Zw^nfj'Que  years  of  age,      i. 

456.  pi.  631 
IIL 

OP 

tie 

XrfDENTURES, 

17.  By  5.  Bliz.  c.  4.  f.  25  an  ap- 
prenticefhip  can  only  be  created 
by  iKDEKTU&B,  i.  456.  pi.  632 

iS.  The  indentures  mud  retain  the 
perfon  bound  tf  j  an  apprentice  ; 
for  unlefs  he  be  retained  by  the 
Baroe  of  an  apprentice,  he  is  only 
an  articled  ^-vant,  though  he  be 
bound,  i.  457*  pi.  636 

19.  But  by  ^r.  Geo.  ?.  c.  ri.  al- 
though tlte  inilrumcnt  by  which 
the  contrafk  is  formed  fhould  not 
be  indented,  yet  this  defeat  fhall 
not  prevent  an  apprentice  from 
gaining  a  fettlement,       I'^V/.  mfu 

ao.  Therefore,  when  a  mafler  fent 
his  footboy  to  a  barber  to  learn  to 
dre(s  and  (have,  for  which  the 
maftcr  gave  the  barber  a  fee  of  five 
pounds,  and  entered  into  an  agree- 
snent  that  the  boy  (hoold  ftay  with 


him  (b  long  t  time,  it  was  Iield, 
that  this  was  not  an  apprencieeihipy 
for  there  was  no  covenant  on  the 
part  of  the  boy  to  ferve  the  barber 
as  an  apprentice,  CkeftirfieU  Cafim 

i.  45^.  pl«  639 

21.  And  al(b  the  retainer  mnft,  for 
every  other  purpofe  except  that  of 
gaining  zfettiement,  be  by  indbk<* 
TURE  ;  and  therefore  when  the 
writing  by  which  one  perCbii 
agreed  to  ^rve  another  for  fimm 
^^<ir/ begun," This  IN DENTURi 
•'  witnelTeth,  ^c."  but  was  in  faQk 
a  deed  pollt  and  not  an  iwdnoure, 

ft  was  held,  the  mafter  cottld  1^    - 
maintain  any  ad^on  upon  it  agamft 
a  perfon  for  enticing  away  and  de- 
taining his  APPRENTICE,    Smith 
v*  Buele,  i.  459.  |^.  64% 

22.  So  al(b  an  agreemtnt  to  execute 
indentures  of  apprcnticeihip  yvtU 
not  conllitute  a  fufficient  biodiBg 
under  5.  £liz.  c.  4.  althoogh  aierw 
vice  at  feven  years  is  performed 
under  it ;  for  there  mall  be  an  ifin 
dzn*ure  duly  executed.  Rex  v. 
StrattQM,  i.  461.  pJU  $45 

^3.  Same  point,  Rex  v.  fyhitchi^h 
Cano.ni(umy  i.  464.  pi.  6 JO 


^4.  And  of  coorfe  when  there 
neither  indentures  nor  agreemtmf^ 
but  only  a  binding  by  pariif  there 
can  be  no  apprenticeihip»  licx  <p. 
Maunam,  j.  j^fyi,  pi.  ^^j 

25.  An  indenture,  however,  thoBgh 
lod,  fhall  be  fufficient,  oa  proof 
being  made  that  it  was  duly  exe. 
cuted ;  but  a  declaration  of  the 
mother,  that  (he  heard  the  appren- 
tice's  father  fay  he  was  botmd  by 
indenture,  is  not  fufficient  evidence 
of  the  fadt,  i.  463.  {^.  64S 

26.  By  5.  EHz.  c.  4.  f.  41.  all  in- 
dentures, covenants,  promifes,  and 
bargains  for  taking  apprentices^ 
made  contrary  to  the  diredions  of 
this  adt,  are  void,  and  the  xnaifler 
fhall  fcn^it  for  every  appceittice 

TEK  P0UKI»,  i.  456*   |rf.  635 

27.  But 
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17.  Bat  this  ihall  not  alFeft  the  cuftom 
of  London  and  Norwich  rc- 
fpeding   the   taking   apprentices, 

i.  456.  pi.  634. 

}t  By  {.  Eliz.  c.  4.  r.  42.  perfons 
sndcr  the  age  of  twenty-one,  bir.d- 
ing  themfelves  apprentices  by  in- 
ic9ture  according  to  the  tenor  of 
this  zSi^  although  not  according  to 
the  cuffom  of  the  city  of  London, 
(hall  be  bound  to  ferve  for  the  years 
in  their  feven^l  indentures  con- 
fined, as  amply  and  largely  to 
CTcry  intent  as  if  the  fame  appren- 
tice were  of  full  age  ar  the  time 
of  making  fuch  indentures,  i.  456. 

pi.  635 
59.  Bat  although  s^n  infant  may  vo- 
luntarily bind  himfelf  apprentice, 
and  if  he  continue  apprentice  for 
jfvem  yean  may  have  the  freedom  " 
to  exercifc  his  trade,  yet  neither 
at  common  law,  nor  under  the 
5.  Eliz.  c.  4.  can  he  be  fued  upon 
die  covenant  of  his  indenture,  GiU 
htrt  11.  Fletchers       i.  457-  P^-  ^37 

30.  It  is  therefore  ufual  for  the  fa- 
ther, or  fome  other  friend,  of  the 
apprentice  to  become  bound  with 
falhD  for  performance  of  the  cove- 
nants of  the  indentures  ;  for  where 
the  fither  and  Ton  on  the  one  part, 
a■^d  the  mafter  on  the  other,  mu- 
tually covenant  and  aeree,  &c.  an 
adion  will  lie  againif  both  father 
and  fon,  although  the  breach  is 
coznniitted  by  the  fon  only,  IVhitby 
-w.  Uftui,  i.  459.  pi.  643 

jl .  Sazne  point.  Branch  *u,  Ewington, 

i.  469.  pi.  654 

32.  Indentures,  though  not  executed 
by  the  mafter,  fiiaU  not  prevent  the 
peribn  bound  from  deriving  the 
eStSt  of  an  apprentice  (hip  from 
them.  Rex  v.  St.  Peter' Jj    ii.  547. 

pi.  482 
33.  Same  point.  Rex  v.  Fleet,  ii.  552. 

pi.  489 

3^  A  binding  to  a  mafter  under  the 
age  of  twenty -one  years  is  gootl, 
lUx  V.  Si.  Feinx,    ii,  558.  pl.493 


35.  Indentures  of  apprenticcihip  made 
under  the  5.  £iiz.  c.  4.  may  bs 
revoked  by  the  mutual  coid'ent  of 
tliofc  who  are  parties  thereto ;  and 
if  an  apprentice  leave  his  fervice 
on  his  raallrr's  confentinnr  to  cancel 
the  indentures,  the  mailer  cannot, 
in  an  adion  of  covenant,  fay  that 
he  revoked  fuch  confent,  Barl-t^r 
v.  Dennis,  i.  458.  pi.  640 

36.  But  although  the  parties  cannot 
take  advantage  of  their  own  act, 
yet  an  agrecir.ent  to  cancel  indi.'n- 
tures  fhali  not  afFe^l  them  ;  and 
therefore,  when  a  niafter  gave  up 
indentures  to  his  fon,  who  was  his 
apprentice,  and  the  apprentice, 
before  they  were  aicually  cancelled, 
became  chargeable  to  the  parifh, 
it  was  held,  that  with  refped  to 
theparilh  the  apf>rentice(hip  conti- 
nued.   Rex  *v.  Tburjby,       i.  458. 

pi.  641 

37.  But  perhaps  this  is  to  be  unJcr- 
Hood  only  when  the  apprcnilce  is 
flill  under  age ;  for  when  an  ap- 
prentice was  bound  till  he  fl\juli 
attain  the  age  of  twenty -four  years, 
and  by  a  formal  agreement  be- 
tween his  mailer  and  himfelf  he 
was  difchargfd  from  his  appren- 
ticefhip  and  the  indentures  deli- 
vered up,  it  was  held,  tliat  the  ap- 
prenticelhip  was  not  determined, 
becaui'e  the  apprentice  being  under 
age,  he  could  not  confent  to  dif- 
folvc  the  contrail.  But  this  was 
the  cafe  of  a  parip  apprentice. 
Rex  *v.  Attjiry  (fee  infra),  u  463. 

pL  649 

38.  For  when  a  porfon  was  bound  for 
feven  years,  and  fvirveJ  five,  and 
then  left  his  mailer's  icrvice,  and 
the  indentures  were  afterwards  ex^ 
changed  between  the  apprentice's 
father  and  the  madcr  with  the  ap- 
prentice's confent,  it  was  held, 
that  the  exchanging  of  the  inden- 
tures amounted  to  a  cancelling  of 
them,  and  of  courfe  to  a  determi- 
nation of  the  apprenticeihip.   Rex 

<v.  St* 
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^     Vk  St,  Maty  KalUudofp      i.  462. 

pi.  646 

39.  So  when  a  boy  eight  years  and  a 
half  old  bound  himfclf  for  fevat 
years  by  indenture  with  his  fither's 
content,  who  was  a  parly  thereto, 
9kn^  after  a  fcrvice  of  a  year  and  a 
half  the  indenture  was  dellroyed  by 
confrnt  of  the  mafter,  the  ifather, 
av^d  the  apprentice,  the  apprentice- 
ihip  was  diifolved,  and  the  boy  at 
liberty  to  bind  himfelf  apprentice 
to  another  mader.  Rex  a*.  Weddings 
ton,  i.  464.  pi.  $5 1 

40.  So  alfo  where  a  perfon  was  bound 
for  fcven  years,  and.  when  he  had 
attained  the  age  of  twenty-one, 
gave  his  rcr^der  a  guinea  to  dif- 
charge  him  from  his  apprentice- 
ihip,  and  the  mailer  gave  him  a 
(iifcharge  under  h  s  hand,  the  Court 
were  of  opinion,  that  if  the  inden- 
ture had  not  been  dellroyed,  but 
had  remained  uncancelled  in  th^ 
rcafler's  hands,  yet  after  this  agree- 
ment with  his  apprentice,  then  at 

Jhll  agft  he  could'  not  have  ufed  the 
indenture  againfl  the  apprentice. 
Rex  *v,  Jufiicif  of  Deyonjhiret      i. 

466.  pi.  652 

41.  But  if  the  indentures  remain  un- 
cancelled, the  confent  of  the  mafter 
that  the  apprentice  (hall  ferve  ano- 
ther perfon  will  not  diflblve  the 
apprenticeship.  Rex  v.  St,  Mary 
Lambitbt  i.  470.  pi.  655 

42.  Nor  is  the  bankruptcy  of  the 
'mafter  a  cancelling  of  the  inden- 
tures. Rex  v.  Buckingtcn,    it,  570. 

pi.  509 

43.  By  5.  Eliz.  c.  4.  r.  26.  the  per- 
fons  thereby  authorized  to  take 
apprentices  fhall  take  them  "  to 
•*  ferve  and  be  bound  by  indenture 
*•  as  apprentices,  by  the  cuftom  of 
«'  London,  for /e^en  years  at  leaft," 

.  and  all  indentures  otherwife  made 
are  lieclared  a/9i^,    i.  451.  pi.  6ao 

44.  But  it  lias  been  held,'  that  this  ' 
latter  claulc  only  renders  inden- 
tures by  which  the  party  is  bound 


for  lefs  than  feven  yea 
by  thi:  parties  themfelv 
vcidf  Rex  *v,  St,  Nicho, 

i.  4 
45.  But  an  apprentice  ru 
from  his  mailer  is  »iot  a 
indentures  j  therefore  v 
fant  was  bound  by  inc 
Jix' years  only,  and  was 
for  running  away,  it  w 
that  tlie  binding  was  c 
the  ^.  Eliz.  c.  4.  whicli 
to  be  for  feven  years  a 
atid  that  the  apprentice 
cvery-thing  in  his  powe 
this  voidable  indenture 
Court  held  otherwife,  R 
red,  i.  46 

46.  And  even  a  binding  foj 
has  been  held  futiicient 

•  fettlement,  for  iis  void  a 
not  be  taken  advantage 
parifti-officer,  but  only  b 
ties  themfelves.  Rex  *v.  S 

i.  4( 

47.  Same  pointsin  fame  cal 

4S.  Same  point.   Rex  *v.  > 

See   SETTLEMENT     By 
TXCESHIf. 

OF 

ti^e 

STAMP   pUTY. 

49*  The  indenture  (exccp 
cafe  of  a  parijh  apprentice^ 
ftamped  with  ^Jix  Jhilling 
it  cannot  be  given  in  evi; 

47 » 
50.  By  %,  Ann.  c.  9.  f.  3 
duty  is  impofed  offixpenee 
twenty  Jhillitigs  on  every  Ai 
founds  or  under,  and  one Jl 
every  twenty  JhilUngs  on 
above  fifty  pound?,  giv< 
pontraded,  or  agreed  for, 
in  relation  to  every  clerk, 
ticeorfcrvant ;  and  propoi 
for  greater  or  leiTcr  {bms 
duty  fhall  be  paid  by  the  r 
'    miftrefs,  '•  47^* 
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jl.  By  8.  Ann.  c.  9.  f.  33.  this  duty 
flull  be  ondcr  the  management  of 
the  commiffioners  of  the  damp  of- 
fice, i.  471.  pi.  658 

{I.  By  8.  Ann.    c.  9.    f.  35-   the 
monies  paid  or  agreed  to  be  paid 
with  every  clerk,  apprentice,  and 
iervant,  (hall  be  truly  inferted  and 
written  in  words  at  length  in  the 
iadentnre  or  other  writing  which 
contains   the   covenants,  &c.  for 
Iflch  fervice;  and  fuch  indentare 
or  writing  ihall  bear  date  upon  the 
diy  of  iigning,  fealing,  or  othcr- 
'    ways  executing  the  fame,    upon 
piin  to  every  matter  or  miilrefs  of 
^ble  the  fum  given,  one  moiety 
to  the  king,  and  the  other  to  the 
nformer,  with  full  colls,  to  be  re- 
coYercd  by  a^ion,  &c.  within  one 
year  after  the  term  appointed  for 
tke  fervice  is  expired,     i.   473. 

pL  659 

J3.  By  8.  Ann.  c.  9.  f.  36.  thecom- 
Djifioners  of  the  damp  office  are  to 
provide  two  additional  ftamps  de- 
fioting  X^icfixptnny  and  the  /hilling 
daties ;  and  all  indentures, &c.  exe- 
Cttted  in  the  Bills  of  Morulity  (hall 
bettampedat  theStampOffice 
u  Somtr/et  Houje^  and  the  duties 
paid  10  the  receiver-general  within 
tni  month  from  the  date  of  the  in- 
denture, i.  472-  pi.  660 

54.  By  8.  Ann.  c.  9.  f.  37-  ^  ^och 
indentures,  &c.   executed  in  any 
other  part  of  Grtat  Britain  (hall, 
at  the  option  of  the  party,  be  fent 
either  to  the  (lamp  office,  or  to 
fome  of  the  coUe^ors  re(iding  with- 
out the  Bills  of  Mortality,  within 
Kvt  months  after  the  date  of  fuch 
indentures,    and  the   duties  paid 
th'  reon  ;  and  in  cafe  the  faid  pay- 
ment (hall  be  made  immediately  to 
the  receiver-general,  the  indenture 
dull  be  forthwith  (lamped  with  one 
of  the  new  damps ;  but  if  made  to 
the  colledor,  he  (hall  indorfc  on 
foch  indenture  t  receipt  for  the 
luonies  fo  paid  in  words  at  length, 
kario^  date   the  day  on  which 


fuch  payment  (hall  be  made,  and 
fubfcribe  his   name   thereto,   and 
then  deliver  back  the  indenture  to    " 
the  bringer  thereof,  i.473.  pi.  661 

55.  By  8.  Ann.  c.  9.  f.  38.  the  in- 
denture, &c.  fo  indorfcd,  if  made 
within  Efcy  miles  from  the  Bills  of 
Mortality,  (halKiiriV^/ir  three  months 
after  the  date  thereof,  and  if  made 
at  any  greater  diftance,  within  Jix 
months  after  the  date  thereof,  he 
brought  or  Cent  to  The  Stamp 
Op  PICS  in  London,  and  imme- 
diately (lamped,  as  the  cafe  (hnll 
require,  i.  474.  pi.  663 

56,  By  8.  Ann.  c.  9.  f.  39.  all  in- 
dentures, ^c.  wiierein  fhall  not  be 
truly  inferted  the  full  Aim  received 
with  fuch  apprentice,  &c.  or  wlvich 
(hall  not  be  llamped  according  to 
the  tenor  of  this  a6l  within  the 
time  limited,  (liall  be  i/W,  and 
not  available  in  any  court,  and  the 
apprentice  be  incapable  of  being 
free  of  any  city,  &c.  or  of  follow- 
ing the  intended  trade,        i.  474^ 

pi.  663 

57.  By  8.  Ann.  c.  9.  f.  40.  but  this 
adt  (hall  not  extend  to  apprentices 
put  out  at  the  common  or  public 
charge  of  any  parilh,  i.  474.  pi.  664 

58.  ^Y  8.  Ann.  c.  9.  f.  43.  no  in- 
denture required  by  this  a£l  to  hi 
(lamped  (hall  be  given  in  evidence 
in  any  fuit  brought  by  the  parties^ 
unlefs  the  party  producing  it  do 
firft  make  oath,  that  the  fums  in- 
ferted were  all  that  were  paid  on 
behalf  of  the  apprentice,  &c.  i.  475 

pi.  665 

59.  By  8.  Ann.  c.  9.  f.  4$.  and  where 
any  thing  not  being  money  (hall  be 
given,  5tc.  to  any  matter  or  mittrefs 
with  any  apprentice  for  whom  a 
duty  is  chargeable  by  this  adl,  the 
duty  (hall  be  paid  to  the  full  value 
of  the  thing  given,  i.  475.  pi. 666 

60.  By  9.  Ann.  c.  21.  f.  66.  if  any 
mader  or  mittrefs  (hall  negle£k  to 
pay  the  rates  or  datiei,  they  (hall 
fbrfeitriFTY  pounds,  one  moiety 

te 
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to  the  kitrgy  die  otlier  to  him  who 
(hall  fue  for  the  fame^  &c«  u  476. 

pi.  667 

61.  If  a  perfon  agrees  to  go  appren- 
tice to  another,  and  enters  upon 
the  fervicc  accordingl/y  and  after 
a  trial  of  three  months  is  bound 
apprentice  by  iridentare,  but  the 
indentures  are  dated  at  the  time 
they  entered  on  the.  fervice,  and 
not  at  the  time  of  the  execution, 
the  indentures  are  abfolutely  void 
to  all  intents  and  purpofes  by 
8.  Ann*  c.  9.  C  35*  Ciurden  *u,  Le^ 
land.  i.  483.  pi.  679 

62.  So  alfo  where  a  mother  bound 
her  Ton  apprentice,  and  paid  twenty 
ilullings  to  the  madcr,  which  fum 
was  recited  in  the  indenture,  pur- 
fuant  to  8.  Ann,  c.  9.  C  45.  but 
the  iixpence  duty  was  never  paid, 
nor  the  indentures  ftamped  with  the 
additional  flamp,  they  were  held 
void  ab  initio,  Cuerden  <u»  Lrl/^nd, 

i.  483.  pi.  679 

63.  So  alfo,  if  on  produdion  of  tlie 
indentures,  they  are  not  Jlampcd^ 
though  the  duty  paid.  Rex  ^v,  Lan' 
'vaircl'wyd,  1.    487,  pi.  683 

64*  Same  points   Rex  v.  Edgewort/j, 

ii.  868.  pi.  850 

65.  Same  point.  Rex  <u,  Diuhingham^ 

i.  622.  pi.  860 

^•..  So  an  agreement  of  apprentice- 
ihip  entered  into  with  a  view  to 
fave  the  expences  of  indentures, 
and  to  avoid  the  payment  of  the 
duties  impofcd  by  8.  Ann.  c.  9* 
f.  32.  is  void  and  of  no  effed. 
Rex /v.  Higbnam,  .  i.  495.  pi.  689 

fyj,  ^^xm  cafes  where  the  indenture 
is  not  produced,  and  evidence  is 
given,  that  indentures  actually  ex- 
ited and  were  duly  executed,  the 
Court  will  prefume  that  they  were 
regularly  llamped  and  the  duty 
paid,  Rix  <x/.  Eafi  Knoyle,    i.  485. 

pi.  680. 

€8,,  But  before  parol  evidence  is 
£iven  of  the  contents  of  indentures^ 


proof  muft  be  made  of  th< 
loft ;  and  it  feems  that  fo 
dence  ought  to  be  given  i 
that  they  were  duly  execu 
that  the  duty  was  paid^ 
Badhy,  i.  4 

69.  The  additional  ftamp  is 
quired  whent  the  money 
thing  is  given,  paid»  contr: 
agreed  for,  with  or  in  re 
the  apprentice ;  and  therefc 
the  mother  of  a  lad  pro 
put  him  out  an  apprentice] 
intended  mailer  refufed  to  1 
becaufe  he  wanted  doaths^ 
grandfather  agreed  to  £ 
mailer  thirty  {hillings,  w 
mader  was  to  and  did  la] 
the  boy  in  cloaths,  the  Coi 
that  there  was  not  any  fi 
ceilary  on  this  account; 
ilatutc  means  money  givei 
benefit  of  the  mafler,  and 
cafe  he  laid  out  the  monc 

« 

as  an  agent  to  the  boy's 
Rex  I'.Nortboauratn,  i.  485 

70.  Same  point.    Rex  <v.  Si 
Chejlcr^  i.  486. 

71.  Same  point,    R^x  nt.  S 
'    Dartmoathi  i.  498. 

72.  So  where  in  an  indentur 
was  die  fum  mentioned 
been  given  to  the  mafler 
with  the  apprentice,  th 
refolved,  that  the  ilatutc  i 
that  when  more  than  fi/i^ 
was  paid,  a  tnventietl?  pan 
fhould  be   paid  for  duty 

fortieth  part  when  the  f 
under  fifty  pounds  ;  but  tfi 
prefent  cafe  tlicre  would  n( 
this  mode  of  calculation,  be 
fmall  enough  to  pay  the 
and  de  minimis  non  curat  lex 
If,  Faulam,  i.  487. 

73.  Same  point.     Rex  'v.  H 
Eurr,  5.  C  379. 

74.  So  alfo  where,  in  indcn 
apprcnticefhip,  there  was 
nant,  that  the  father  would 
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de  Jpprcodce  in  meat,  drink,  wafii* 
>Bft  lodgings  and  doaths,  and  cbac 
eke  aafter  ihould  pay  the  appren- 
cicc  6ve  pounds  a-year  in  cond- 
deracioo  of  his  faitiiful  fervices, 
aod  of  the  due  perxorm jncc  of  the 
covenants,  the  Court  feemed  to 
thisic,  that  the  indentures  did  not 
require  a  llamp  under  8.  Ann.  c.  9. 
£.41.  FrmmiMgUa  v,!^udai,  i.  488. 

pi.  686 

7{«  Bat  this  point  was  afte rewards 
aovciblemnly  decided  Thus  where 
it  was  agreed  in  the  indentures, 
that  **  fufficieot  meat,  drink,  ap- 
**  parel  of  all  kinds,  phyfic,  fur- 
**  gery,  and  lodging,  and  all  other 
**  neceflaries, daring  the  faid  term, 
"  (hottld  be  found  and  provided 
**  for  the  faid  apprentice  by  the 
"  faid  /biBftj  and  for  which  ptr- 
**  pofe  the  mafter  is  to  allow  him 
"  four  Ibillings  a-weck  during  the 
**  faid  term,"  the  Cc-urt  held  the 
indentures  good,  although  they 
were  not  (lamped  and  no  duty  paid, 
Ktx*v.  P^rtjga,     i.  491.  pi.  6^^ 

;6.  So  alfo  where  in  an  indenture 
the  apf  rent  Ice  covenanted  that  he 
would,  *'  at  his  own  ex  pence,  pro* 
"  vide  for  himfelf  meat,  drinK, 
*'  wafhing,  lodging,  apparel,  and 
**  phyfic,  at  aU  times  during  the 
'*  term,  and  the  mafttr  covenanted 
*'  to  pay  him  five  (hillings  a- week 
■*  for  the  ikx^  three  years,  and  fe- 
"  ven  {hillings  a-week  for  the  re- 
"  znainder  of  the  term,"  the  in- 
demure  does  not  require  the  addi- 
iional  ftamps  impofed  by  8.  Ann. 
C.  9.   ^-  45-    ^x  *u.  IValioM  Dale 9 

u  495.  pi.  690 

77.  And  where  an  indenture  was, 
that  the  father  of  the  apprentice 
ihould,  at  his  own  charge,  find  and 
provide  for  hi?  fon  gcod,  compe- 
tent, and  fufficient  meat,  drink,  and 
lodging  on  every  Sunday  in  the  year 
daring  the  faid  term,  and  would 
provide  him  with  cloaths  and  ap« 
parcl  of  all  forts  (ejcccpt  working* 


aprons  and  ihoes),  and  the  mailer 
covenanted  10  provide  him  with 
meat,  drink,  and  lodging,  except 
on  6uKdayj,  during  the  lerm,  the 
Courc  rh,  ught  th^  point  io  c.^arly 
<«^iilcd,  ihat  they  Kuuid  iwi  fuffcr  it 
to  be  ar^^ued,  kexv.  Lei^^.ion, 

i,  617.  pi.  859 

78.  So  alfo  money  given  by  parijh-' 
officers  (in  the  c ale  of  a  voluntary 
binding)  as  the  confideration  of 
taking  an  apprentice,  is  not  liable 
to  the  duty  impofc^d  by  8.  Ann, 
c*  9*  ^*  35  ;  for  it  comes  within 
the  exception  of  8.  Ann,  c.  9  f.40. 
as  being  at  the  public  charge  of  the 
parifii.  Rex  'v.  Si.  F€irox,  i.  498, 

pi.  6^1 

79.  liy  18.  Geo.  2«    c.  21.    f.  sj* 

further  times  were  given  for  the 
payment  of  the  faid  duties  thaa 
thofe  limited  by  the  8.  Ann.  c.  ^ 
and  the  9.  Ann.  c.  21.  ;  and  iheie 
times  were  further  enlarged  by 
9.  Geo.  3.  c.  37.  until  the  zgi\x 
day  of  September  1769  ;  but  iince 
that  period  no  further  provision 
has  been  made  upon  this  fubit-d^ 

i.  477.  pi. 669 

So.    By  t6.  Geo.  1.    c.  22.   (,  £4. 

if  any  mailer  or  midrefs  ncglc^ 
to  pay  the  faid  rates  and  c'lties 
within  the  refpe£livc  times  limited 
by  8.  Ann.  c.  9.  and  9.  Ann.  c.  z  i . 
they  ihall  further  forfeit  for  every 
negled  double  the  rates  and  duties 
charged,  i.  477.  pi.  669 

Sf.    By  18.  Geo.  2.    c.  22.    f.  2^. 

if  any  apprentice,  &c.  on  the 
ne^ledt  of  his  maHer  or  millrefs  to 
pay  the  faid  rates  an  J  duties,  fhall, 
on  notice  to  his  mafler  or  miflreis, 
pay  the  faid  rates  and  duties,  and 
alfo  the  penalties  aiid  forfeitures 
of  this  adt,  within  one  year  tkUcv 
the  fame  became  incurred,  fuch  ap« 
prentice  may,  within  three  muntus 
afterwards,  demand  back  t!ic  ap- 
prentice*fec,  and  if  tiie  fame  be 
not  paicf  within  ihtec  months  Afr^^r 

fuch 
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luch  demand >  he  may  recover  the 
lame  by  adiun,  and  (hall  be  dif* 
charged  from  his  apprencice(hip, 

i.  478.  pi.  670 

ti.   By  18.  Geo.  2.    c.  2.   f.  26. 

and  I'uc^  apprentice  (hall  have  the 
fame  benchw  of  the  time  he  (hall 
kave  ferved  as  he  could  have  had 
in  cal'c  of  any  alllgnmcnt  or  tuin- 
ing-over  to  any  new  mailer  or 
milircrs,  i.  479.  pi.  671 

S2.  By  20.  Gfo.  2.  c.  45.  f.  5.  if  any 
matter  or  m.lUcis  who  (hall  become 
liable  to  the  double  duties  Oiall 
pay  them  to  the  p^j.lons  who  ought 
to  receive  them,  and  alfo  tender 
the  indentures  to  be  damped  at  any 
time  within  two  years  after  the  end 
of  the  apprenticelhip,  and  before 
any  fuit  tor  them  is  commenced, 
the  indentures  Ihail  be  good  and 
available  in  law  and  equity,  and 
the  rpprentice  as  capable  of  fol- 
lowing his  iiade  as  if  the  Hngle 
duties  h;id  been  regularly  puid,    i. 

479.  pi.  672 

83.  By  ao.  Geo,  2,  c.  4;-  f.  6.  if 
any'  apprentice  ihall,  after  luch 
double  duii<fs  incurred,  make  re- 
quell  in  ivritingt  before  one  ^wtt- 
ai/j,  to  his  malrer  or  millrclif,  to 
pay  them,  an  J  (hall,  on  the  negleft 
of  his  mailer  (.r  millrt  fs  to  piy 
the  faid  double  duties  within  three 
months  atter  fuch  requcll,  pay  the 
fame  at  any  time  w-iJiin  i^wo  years 
after  the  determination  (;f  hii  rp- 
prcoticeihip,  he  may,  within  three 
months  aher  <uch  payment,  de- 
mand of  his  mall'jr  or  miilrefs 
douhle  the  appreHiae/u  ;  and  if 
the  fame  be  i.ot  paid  within  three 
months  after  fuch  dem^rnd,  !ie  n:ay 
recover  ^he  fame  by  adtion  ;  and 
ihall,  immediately  after  fuch  pay- 
menty  and  upon  fi^nifying  by 
writing  under  his  hand  that  he  de- 
fires  to  be  dil^iarged  from  his 
apprentice  (hip,  be  difci^arged  from 
the  fame«  i.  480.  pi.  673 


84.  By  20.  Geo.  2.  c.  45.  f.  ^.  tnd 
he  (hall  have  the  fame  benefit  of 
the  time  ferved  as  if  he  had  been 
a(Egned  or  turnad-ovcr,      i.  481. 

pi.  674 

85.  By  20.  Geo.  2.  c.  4^.  f.  8.  bot 
if  where  any  profecution  (hall  be 
commienced  againft  any  matter  or 
mi(lre(&  for  penalties,  the  appren* 
tice  (hall  pay  fuch  double  duties 
within  two  years  after  his  appren- 
tice(hip  expires,  the  indenture  fhall 
be  goody  &c.         i.  481.  pi.  67; 

86.  By  5.  Geo.  2.  c.  46.  f.  8.  thb 
ciiAMBERLAir^  Or  Other  proper 
officer  of  cvtry  city,  &c.  whcrt 
any  apprertice  obtains  his  freedom 
by  fervuude,  (hall  inroll  the  name 
of  every  apprentice  who  (hatt  be 
p!accd  out  within  fuch  city,  the 
name  of  the  matter  and  mittrciit 
the  apprentice- fee,  the  trade»  and 
the  daces  of  the  indenture^  on  pain 

of  TWENTY   FOUNDS,  L    481. 

pi.  676 

87.  By  5.  Geo.  3.  c.  46.  f.  19.  all 
printed  indentures  (hall  have  the 
notice  or  memorandum  defcribed 
in  the  a£t  printed  under  the  fame» 

•  i.  482.  pi.  677 

88.  By  K.  Geo.  3.  c.  46.  f.  41.  pe^ 
rallies  infli^ed  by  this  adl  (hall  go 
one  half  to  the  kin^,  the  other  to 
the  informer,  1.  482.  pi.  678 

89.  By  33.  Geo.  2.  c-  •  time  it 
given  tor  the  payment  of  the 
double  duties  until  September  29, 
1792. 

V. 

OF 

tke 

APPRENTICE-FEE. 

90.  By  18.  Geo.  2.  c.  22.  f.  25.  if 
any  matter  (hall  neglect  to  puy  the 
(tamp  dudes,  and  the  apprentice, 
after  lequiring  him  fo  to  do,  (hall 
p^y  them  and  the  penalties  incurred 
by  luch  negled,  fuch  apprentice 
may,  within  three  months  atter  fuch 
payment,  demand  back  the  afften- 

tici^ 
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-ySfr,  mod  If  not  paid  within 
ee  montht  after  fock  demand, 
y  recover  che  fame  by  adion, 

i.  502.  pi.  692 

The  CHAM BBRLAIN  OF  LON* 

K ,  if  che  indentures  be  inrolled, 
y  order  a  mafter,  who  has  put 
ly  his  apprentice,  to  reftore  a 
'portion  of  the  apprentice- fee, 
urwuiu  ^,  Jfbelt  i,  502.  pi.  693 

f  the  indentures  be  not  inrolled, 

parties  may  apply  to  the  court 

chancery,  ibid. 

rhas  where  a  matter  received 
)1.  with  hu  apprentice,  and  died 
hin  two  years  of  the  expiration 
the  term,  the  chancellor 
:reed,  that,  after  debts  or  fpe- 
Idrs  paid,  the  execntors  ihonid 
ay  the  250!.  as  a  debt  due  on 
pie  conirad,  dedufUng  20I.  a- 
ir  for  the  maintenance  of  the 
>rentice  during  the  time  he  lived 
h  his  mafter.    Seam  v.  Brwden, 

i«  502.  pi*  694 

\o  mlfo  if  a  mafter  become  batti" 
t,  and,  from  alteration  of  cir- 
nilaoces,,be  rendered  incapable 
performing  his  part  of  the  con« 
Gtp  the  court  of  chancery  will 
ler  the  apprentice  to  come  In  as 
rufitar  for  the  amount  of  the  a^ 
Mtitt'feu  after  deduding  these- 
ai  for  his  maintenance.  Ex  fartt 
^dkyt  !•  502.  pL  695 

The  jusTicBsalfoatfeffions,  if 
;y  difcharge  an  apprentice  from 
>  naatter,  may  in  their  difcretion 
ler  a  proportion  of  the  appren- 
e-fee  to  be  returned.  Dm  Ha- 
PsCm/e,  .1.   JIG.  pi.  714 

VL 

JURISDICTION 
Cf  tbi        • 
JUSTICES   and  SESS^IONS. 

By  5.  Elir.  C.  4.  f.  3;. ''  the  maf- 
ter or  apprentice  may  complain  to 
ooe  juftice  of  the  county  or  place 
Vol.  I. 


<« 


«c 


**  where  the  mafter  dwells,  and  fuch 

**  juftice   may    make    fuch  order 

therein  as  the  equity  of  the  cafe 

ihall  require,"    i.  503.  pi.  696 

97*  By  $ .  Eliz.  c.  4.  '*  and  if,  for  want 
'*  of  good  conformity  in  the  mafter, 
*'  the  juftice  cannot  compound  and 
"  agree  the  matter,  he  (hall  take 
<'  bond  of  the  mafter  to  appear  at 
^  the  next  feflions,**  i.  503.  pi.  697 

98.  By  5.  Eliz.  c.  4.  "  and  if,  on  the 
*'  appearance  of  the  mafter,  the  fef- 
'*  fionsthink  meet,  four  juftices,  one 
'<  to  be  of  the  ^uormm,  may,  by 
'*  writing  under  their  hands  and  feals 
'*  defcribing  the  cafe,  difcharge  the 
**  apprentice  of  his  apprenticehoodf 
<«  and  vacate  the  indentures,"     i. 

504.  pi.  698 

99.  By  5.  Eliz.  c.  4.  '*  but  if  the  de* 
''  fault  be  on  the  fide  of  the  appren- 
**  tice,  then  the  (aid  juftices  fliall 
*'  caufe  fuch  due  corre^on  to  be 
*'  miniftered  to  him  as  they  (hall 
<'  think  meet,**      i.  504.  pi.  699 

100.  By  5.  Eliz.  c.  4.  f.  47.  «<  juftices 
**  are  authorized  to  grant  warranu 
"  to  apprehend  apprentices  or  f(ur« 
'*  vanu  who  ihall  abfcond  from 
"  iervice,  and  to  imprifon  them 
**  nntil  they  demean  themfelvea 
•*  properly,"  i.  504.  pi.  700 

10 1.  And  an  apprentice  apprehended 
under  this  aa  cannot  objeA,  in  his 
defence,  that  he  had  been  bound 
contrary  to  the  diredion  of  the  ad, 
and  had  therefore  run  away  to  avoid 
the  indentures.  Rex  a;.  Evertd,    u 

517.  pi.  733 

102.  By  20.  Geo.  2.  c.  19.  f.  3.  "any 
••  two  jufticu  where  the  mafter 
"  dwells  may,  upou  complaint  of 
'*  any  parifti  apprentice,  or  of  any 
**  other  apprentice  upon  whofe 
•*  binding  no  larger  a  fum  than 
^^ fivt  founds  was  paid,  fummcn 
*'  fuch  mafter  and  examine  the 
"  cafe,  and  upon  proof  00  oath  of 
"  the  fafk  alledged  may,  whether 
'  the  mafter  be  prefenc  or  not,  if 

*  b       •  *  "the 
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•'  the  fcrvicc  of  the  fummons  be 
"  proved,  difcharjre  fuch  appren- 
••  tice  by  a  certificate  undir  their 
•'  hands  and  fcals,"  i.  505.  pi.  701 

103.  By  20.  Geo.  2.  c.  19.  f.  4,  "  the 
*  *  t-wojuflicesy  upon  complaint  by  the 
**  mailer  on  oath,  may  examine  the 
•'  fame,  and  commit  the  apprendce 
•*  to  the  houfe  of  corredion  to  hard 
*■  labour  not  exceeding  a  calendar 
'*  month,  or  otherwife  may  di  fcharge 
'•  fuch  apprentice  as  aforeiaid,'*   i. 

505.  pi.  702 

104.  By  to.  Geo.  2.  c.  19.  f  5.  •*  p^r- 
**  fons  grieved  may  appeal  to  the  next 
•'general  quarter-feffions,  where 
*«  the  matter  fhall  be  finally  dttcr- 
"  mined,  and  fuch  costs  paid  to  the 
•'  apptUant  or  n/pcntient  as  the  fellions 
**  fhall  think  reafon:il»le,notexcecd- 
•'  m^fcrtyjhillhtis,''  i.  505.  pi.  703 

105.  By  20.  Geo.  2.  c.  19.  f.  6.  ••  the 
**  certiorari  is  taken  away,  and  the 
"privileges  of  the  Jlannarics  fa- 
••  ved,"  i»  506.  pi.  704. 

ic6.  By  6.  Geo.  3.*'  if  any  apprentice, 
•*  e:^cept  fuch  with  whom  thefurn  of 
•'  ten  pounds  was  piid,  Ilhill  abfcut 
*•  himfclf  during  thrt  term,  he  ITiall 
'*  fcrve  for  To  long  a  time  an  he  fl\iil 
•*  abfenthimlclfuvernndbcyond'ihc 
*'  term  cf  his  anprenticelhip,  iinlcls 
•'he  Ihall  mr.ke  fiititfaclion  to  his 
**  maficr  for  the  lof-^  he  Ihall  have 
«*  fuiliitncd  by  his  ajfVnce;  and  if 
•*  he  rcfufe  fo  tc;  do,  qv:  jujlice,  on 
*'  corrplaint  of  the  mafter,  may  ap- 
•*  prehend  fudi  apprentice,  and  on 
**  hearing  the  compluliit  determine 
*'  the  fy  liifadlon  that  iliall  be  made ; 
•*  andif  chc  apprentice  do  not  con- 
•' fc-rm  to  fuch  determination,  the 
*'juil!ce  may  ccrrimit  him  to  tiie 
**houl'c  of  corrtiUon  for  any  time 
*'  not  exceeding  three  montli  /'  i. 

506.  pi.  "^T.^ 

iC/,  Tlic  mailer  Is  alfo  intitl:d  10 
fi'ch  monies  a«  an  apprentice  iv.p.y 
an  I  C  u  rlr.  -  h  i^  abfe  ucc,       i .  517. 

no:  8  (.7) 


loS.  But  by  6.  Geo.  3.  c.  2$.  /I  ft 
•*  the  application  on  the  part  of  Ihtf 
*'  mafler  to  compel  fatisfJEidtion  for 
*'  abfence  as  above  defcribed  mvft  be 
'•  made  within  feven  ypats  next  after 
**  the  expiration  of  the  term  of  ap* 
"  prenticefhip,"     i.  507.  pi.  yctJ 

109.  And  by  6.  Geo.  3.  c.  25.   f.  5.    ' 
"  party  grieved  may  appeal  to  the 

'*  next  general  quaher^leflions,  om   .: 
"  giving  fix  days  notice  of  his  in- 
'*  tention  to  bring  fuch  appeal,  and  .. 
"  of  the  caufe  and  motive  thereoff 
*'  to  fuch  juflice,  and  entering  into   '. 
*'  a  recognizance  within  three  dayi   . 
'*  after  f  iich  notice^  to  try  fuch  ap* 
"  peal ;  and  the  feHions  (hall  finally 
"  determine  the  fame,  and  awtird   - 
"  cp/ij,'*  i.  507.  pi.  707 

110.  But  by  6.  Geo.  3.  c.  25.  f,  6. 
•*  neither  the J?a»/taries,  nor  the  jn- 
*'  rifdi^ion  of  the  chamhirlaim  of 

.  *'  London,  nor  any.  other  court 
*'  within  the  city,  fball  be  affeQed 
*'  by  thb  aft,"        I  508,  pL  708 

111.  The  non-payment  of  wages,  or 
an  infufliciency  of  meat  and  drinks 
or  the  beating  of  an  apprentice  bjr 
the  -wife  of  the  mafler,  are  faid  to 
be  good  caufes  of  departure.     $ed 

.     quarCy  1.  508.  pi.  708 

112.  The  mailer  alfo  may  juftiQr 
turning  away  his   apprentice   for 

•  frequenting  gaming-honfes,  ifM^- 
rojfe  1',  Farnhamy      i.  511.  pL  716 

1 13.  But  a  mafler  cannot  turn  away 
his  apprentice  on  account  of  his 
hnving  married  without  his  pri- 
vity or  confent.  Anonymous ^  i.  511. 

pJ'  7*9 

114.  Y^.f  can  a  mafler  fend  away  his 
apprentice  or.  accouht  oi  fichrffs^ 
l\cx  1/.  liaus  Ozven,  i.  5 1 3.  p!.  725 

115.  Nor  on  account  of  his  being  fo 
l.vm  as  4u  be  ur:ib!e  to  work  ;  or 
his  havinp:  the  kinfr^  evil  to  fuch  a 
deerrce  ?s  to  be  deemed  incurable, 
Rix  v.  IJaks  Given,  i.  514, 

P^-  747- 

116.  Nor 
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\i6.  Nor  can  the  feffions  difcharge 
an  apprentice  on  geiisral  aUega-^ 
tiami  of  umkiaJ  ufage  by  the  matter, 
and  the  ci^rdaratLon  of  the  mailer 
that  he  will  not  take  his  apprentice 
again,  for  by  5.  Lliz.  c.  4.  f.  35. 
die  particular  cau/e  of  the  difcharge 
tBott  be  ftated  in  the  order.  Rex  ij. 
Dai/is,  i.  515.  pi.  729 

117.  Same  points    Rex  v.  Heafeman^ 

i.  516.  pi.  732 

118.  A  mailer  cannot  fend  an  ap- 
prentice beyond  the  feas  the  better 
to  iearn  the  art  of  his  bniincfs, 
Cvu^strj  'v»  IVoodbail,  i.  508. 

pi.  710 

1x9.  But  a  negledl  on  the  part  of  the 
mailer  to  inllrufl  his  apprentice  in 
the  mvftcrics   of  tiiat  trade  which 

m 

he  was  boond  to  him  to  learn,  is 
fafficient  caafe  of  difcharge.  Rex 
V.  A/rdis^  i.  515.  pL  731 

120.  So  alio  where  a  poor  boy  was 
pat  ajjprentice,  and  after  three 
years  fer\'ice  he  plainly  appeared 
to  be  zxiidect  incapable  of  learning 
his  trade,  thisdcfc^  was  held  good 
caafe  of  difcharge,  Auonymous^     u 

511.  PL715 

221.  It  was  formerly  held,  that  the 
feffons  had  no  power  to  difcharge 
an  apprentice  until  after  the  parties 
had  applied  to  viJingUjitftice  under 
the  5.  Eliz.  c.  4.  f.  35.  to  fee  whe- 
ther he  could  not  compound  and 
agree  the  difference,  IVatkins  *v, 
EiisMarJj,  \  509.  pi.  713 

122.  Same  pointy  Gaielcy^s  Cafe,    i. 

510.  note  (0 

123.  But  it  feems  now  to  be  fettled 
that  the  fel&ons  have  original jurtf- 
diSion  in  this  cafe,  and  that  the 
parties  need  not  &rft  apply  -to  a 
iingle  juilice,  Rtx  a/.  Jobafion,,    i. 

111.  pi. 722 

124.  Same  point,  Rix  v,  Dawj,    i. 

515.  pi.  730. 
Hi.  Same  point.   Rex  v.  Gill,    .  i. 

513.  pi  726 


126.  Same  point.    Rex  v.  Heajeman, 

i.  516.  732 

127.  This  authority,  ho'.\-ever,  mull 
be  exercifeJ  ?i\:i general fejlo^is  ;  for 
it  has  been  hdJ,  that  ju.iiccs  can- 
not difcharge  an  apprentice  at  a 
petty  QX prfuaie  foliions.  Anonymous, 

i.   511.  pi.  717 

128.  It  was  alfo  formerly  held,  that 
the  power  of  the  fcflions  extended 
only  to  difcharge  apprentices  from 
fuch  trades  as  ar^'  fpecially  named 
in  the  5.  Eliz.  c  4..  Rex  vSGateley, 

i.  512.  pi.  721 

lig.  Or  at  lead  that  the  flatutc  can- 
not extend  to  arts  and  myfteries  of 
new  invc»:tion,  and  which  did  not 
exiil  at  the  time  the  a6l  pafl'ed,    i. 

525.  note  {a) 

130.  But  in  a  fubfequent  Qifc  tliis 
objection  to  an  order  of  difcharge 
was  given  up  as  untenable.  Rex 
*u.  Amies,  i.    515.  pi.  731 

131.  And  it  was  faid,  and  not  denied 
by  the  court,  that  it  is  now  fettled 
that  this  power  extends  to  other 
trades  than  thofc  mentioned  in  the 
ad.  Rex  V.  ColUngbourn,      i.   J 14. 

pi.  72S 

132.  I^  was  alfo  formerly  held^  that 
when  the  fault  was  on  the  part  olT 
the  apprentice  the  fellions  could 
only  punijh  him,  b|Jt  could  not  dif" 
charge  him  from  his  indentures ; 
but  it  is  now  held,  that  the  feflions 
may  punifl?  or  difcharge  the  appren- 
tice, whether  the  complaint  be  on 

-  the  part  of  the  mailer,  or  of  the 

apprentice,  Haiuke/wortb  v.  HiU 

■  lary,  i.  509.  pi.  71 1 

133.  Same  point,  Re^  v.  Keller,    i. 

509.  pi.  712 

134.  Same  ^omX,1Vatktns  'u.Ed'wards^ 

i.  509.  pi.  713 

135.  It  was  alfo  conceived,  that  as 
the  5.  Eliz.  c.  4.  f.  35.  gives  no 
expre/s  directions  on  this  fubje^, 
the  feflions  could  not  order  any 
part  of  the  apprentice-fee  to  be  rc- 

•  b  2  turned  { 
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turned ;  but  it  is  held>  that  this  au- 
thority is  a  neceiTary  incident  to 
their  power  to  difchargey  DubamePs 
Caje^  '  i.  510.  pi.  714 

136.  Same  pointy  Hanuk/wertb.  *u* 
Hillary,  i.  509.  pi.  711 

137.  $ame  p6int>    Rex  v.  Jobnftony 

u  512.  pi.  712 

138.  Same  point.  Rex  *v.  Amies ,    i. 

515.  pi.  731 

139.  There  is  one  cafe,  however, 
where  an  order  for  difcharging  an 
apprentice  was  quafhed,  for  order- 
ing a  portion  of  the  fee  to  be  re- 
turned, the  flatute  5.  Eliz.  c.  4. 
f.  35.  being  iilent  on  the  fubje^l. 
Rex  v.  Fandeleer,  i.  513.  pi.  724 

140.  But  before  an  apprentice  can  be 
difcharged,  the  madder  muft  hc/um^ 
mdied,  IVatkins  'v.Eihjjards,  i.  510. 

pi.  713 

141.  And  it  moft  appcy  on  the  face 
of  the  order,  that  he  either  appeared 
or  ^z^Jummonedp  Reg,  *v,  Ruller,  i. 

513.  pi.  723 

142.  Same  points    Rex  *v.  Gill,    1. 

513.  pi.  726 

143.  Bot  it  is  faid,  that  although 
there  mull  be  a  fummons,  it  need 
not  be  fet  forth  in  the  order ;  nor 
need  the  order  date  that  the  mailer 
was  heard ;  for  that  fummens  and 
default  is  equal  to  afpearance.  Rex 
nf.  Amies,  i.  515.  pl.  73« 

144.  But  this  opinion  may  be  doubted ; 
for  the  appearance  of  the  party 

.  bring  expn  fsly  required  by  the 
ftatute,  appearance  is  thereby  made 
an  cflential  rcquifite  of  the  jurif. 
di^ion  ot  the  feffions ;  and  there- 
fore an  on^.cr  was  quafbed  by  LOa  d 
HARDWi  CKF  becaufe  it  did  not  ap- 
pear on  the  f^ice  of  it  that  the 
mafter  h^d  appeared  OR  made  de- 

fault,   Rex^*  tieafeman,      \,  516. 

pi.  732 

145.  The  order  alfo  muft  ftate  the 
rcafon  of  the  judgment,   for  the 


ftatute  requires  the  feffions  1 
prefs  the  caufe  of  the  difcl 
Rex  *u ,  Heafeman,     i.  516.  p 

146.  The  order  alfo  mufl  be 
the  bands  and  fcaJs  of  the  ja 
Anonymous,  i.  5 1 1 .'  p 

147.  The  order  alfo  muft  be  1 
among  the  records  of  the  ft 
Rex  v,  Haks  Oiven,  i.  5 1 3.  j 

148.  The  fefiions  of  the  place 
the  parties  li'ue  have  jnri(di6t 
this  fubjefl ;  and  therefore 
A.  was  bound  and  inrolled  a] 
tice  to  a  freeman  in  Londo 
lived  with  his  mafter  in  the  < 
of  Middlefex,  it  was*  held,  th 
fcOions  of  tbe  county  has  a  < 
rent  jurifdi£Uon  with  the  fefli 
tbe  city,  and  may  difcharge  t 
prentice  in  Middlefex  tor 
arifing  in  London,  Rex  <u.  C 
burne,  i.  5 1 4.  [ 

Yll. 

OP 

aligning 

APPRtNTICES. 

149.  By  the  cuftom  of  London 
prentice  may  be  tumed^ovet 
one  mafter  to  another,       i 

I 

150.  So  alio  by  this  cuftom,  wh 
mafter  dies,  his  perfonal  re| 
tative  ftiall  provide  another  1 
Rex  *u.  Peek,  i.  521.  \ 

151.  But  without  a  fpecial  cuft 
this  parpofe  an  apprentice 
be  ajfigned,  i.  520.  ] 

152.  The  feflions,  however,  • 
judge  of  an  aflignment ;  fb 
cannot  try  the  validity  of  i 
R.x  v*  Barnes,         i.  522.  ] 

153.  Therefore  an  order  that 
prentice  whofe  mafter  was 
ihould  ferve  the  remainder 
time  with  the  widow's  fecor 
band  was  quafhed,  for  the  j 
cannot  aflign  an  apprentice 
V  CbapJin^  i.  521.  | 

I 
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154.  So  alb  an  order  that  the  exe- 
cators  of  a  mafter  (hould  if//*  an 
ipprcDtice  who  had  bern  bound  to 
the  teitator  under  5.  Eliz.  c.  4.  is 
bad ;  for  the  m^re  relation  of  znaf- 
ter  and  appreniice  is  perfinaU  and 
is  therefore  diilblved  by  the  death 
of  the  mailer^    Rtx  v.  Peck,      i. 

521.  pi.  739 

155.  Same  point.  Rex  v.  Eakrimg,  3- 

P-  5^4-  pl-  745 

15&  Same  point,    Rgx  t;.  Pell,      i. 

520.  pi.  737 

157.  So  alio  where  the  mafter  died, 
acd  the  executors  ailigned  hi$  ap- 
prentice by  inaentun  to  another 
mailer,  the  apprentice  iignifying 
his  aflent  by  writing  his  name  upon 
the  indenture  of  aiGgnmenc,  the 
Couar  held,  he  was  not  fuch  an 
apprentice  as  could  be  indifled  for 
abfconding  from  fcrvice.  Rex  v. 
Cbammtl,  i.  519.  pi.  736 

15 S.  But  where  the  mafter  covenanted 
not  only  to  inftnid  the  apprentice 
in  the  arts  and  myfteries  of  the 
trade,  bat  to  find  him  in  b«ard  and 
lodging,  IT  WAS  HELD,  that  an 
adion  for  breach  of  covenant  lay 
againft  the  matter's  execacors  for 
taming  him  out  of  doors  after  the 
tellator's  death,  WadfwQrib  *u.  Ex, 
9fGio.  i.  519.  pi.  735 

159.  For  by  Holt,  CbUfJuftict,  it 
woold  be  very  hard  to  conftrue  the 
death  of  the  mafter  to  be  a  dif- 
charge  of  the  covenant ;  and  it  is 
Cud  by  SalkeU,  that  the  executor 
is  liable  in  covenant  for  not  inftruS^ 
ing  his  teftator's  apprentice,  if  he 
do  not  find  him  another  mafter. 
Rex  V,  Pick,  i.  511-  pl- 7 39* 

s6o.  But  to  render  the  perfonal  re- 
preientatives  of  the  mafter  liable, 
the  **  executors  or  adminiftrators" 
muft  be  named  in  the  deed,  BaX' 
urv*  Bwfiild,        i.  523.  pi.  745 

161.  And,  atleaft  for  the  purpofes 
Q^fettlmm,  the  aflignment  of  an 


apprentice  is  not  'voiJ,  but  *v^J^ 
mole  only  by  the  parties  themll'lves ; 
for  though  not  good  as  an  adign- 
ment,  yet  it  is  good  by  v/ay  of  co- 
venant, Qaiftor  'u,  Ecclet,    i.  521. 

pi.  740 

162.  And  therefore,  where  an  appren- 
tice was  bound  to  one  Truhy  with 
intent  that  he  ftiould  ferve  one 
GreeMt  which  he  did  for  three  years, 
THE  Cou aT  held,  that  it  was  like 
afiigning  a  bond,  and  good  by  way 
of  contra£t  between  the  two  mas- 
ters. Holy  Trinity  v.  Sboreditcb,    u 

522.  pi.  742. 

163.  So  alfo  where  a  mafter  died  in- 
teftate  and  infolvent,  and  his  wi- 
dow, before  adminiftration,a(Iigned 
him  to  another  mafter  for  the  re- 
mainder of  his  time,  the  Court 
held  it  good,  by  equitable  conftruc- 
tion,  as  to  thegaining  afettlement, 
though  .in  amgnmeot  of  an  ap- 
prentice it  not  a  ftri^y  legal  trani^ 
adion,  becaufe  the  per/on  of  a  man 
is  not  ftridly  and  legally  affignable, 
R£X  V,  Eaft  Brid^ord,       1.   522. 

Pl-  743 

vjrr. 

OF 
Parijh 

APPaENTICES. 

164.  By  43.  Eliz.   c.  2.  f.  I.  '*  the 

••  churchwardens  and  overfcers, 
«'  with  the  confent  of  two  juftices, 
**  may  put  out  poor  children  of  the 
**  parilh  as  apprentices  wherever 
"  they  fee  convenient,"       i.  537. 

pi.  764. 

165.  By  43.  Eliz.  c.  2.  f.  5.  "fuch 
«*  apprenticeftiip  of  a  viuls  child 
*'  (hall  be  until  he  be  twcnty-/our 
"  years  of  age ;  and  of  a  female 
«'  child,  until  the  age  of  twenty- 
"  one  years,  or  the  time  of  her 
"  marriage,"         i.  537.  pi.  765 

166.  But  by  18.  Geo.  3.  c.  4.  **  the 
«*  apprenticefhipfora  male  child ^^t 
*«  out  purfuant  to  the  43.  Eliz.  c.  2. 
«'  f.  5.  fnall  be  for  no  longer  term 
**  than  till  fuch  chLd  ihall  come  to 

•  b  3  "  ^^ 


• » 
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•'  the  age  of  ttwentj^om  years,"    i. 

538.  pi.  769 

167.  By  the  2r.  Jac.  i.  c.  28.  "  the 
**  mailers  fcledled  for  fucb  parilh  ap- 
«•  prentices  may  take,  receive,  and 
•*  keep  them,  notwithftanding  the 
««  regulations  of  the  5.  Eliz.  c.  4. 
*'  rclpedling  apprentices  in  gene- 
«*  ral,"  i.  538.  pi.  76/5 

168.  And  therefore  if  a  parijh  ap- 
prentice be  bcund  to  a  niader  who 
nas  no  right  to  take  an  apprentice, 
yet  fuch  apprenticclhip  >vill  be 
good.  Anonymous,  ii.  544.  pl«-475 

169.  It  was  doubted,  whether,  by 
force  off  thefe  ftatutes,  the  perfon 
to  whom  a  pariih  apprentice  was 
appointed  to  bn  bound  was  com- 
pellable to  receive  him.  Rex  <v, 
Fairfax 9     *  '  I.  Sbtnv,  76 

170.  Although  an  attachment  has  been 
granted  for  refufing  to  obey  an  or- 
der of  a  Judge  0/  aSlze  10  take  fuch 
apprentice,   Henton  'v.  Steers,     u 

540.  note  (a) 

X71.  But  the  Judges  were  of  different 
opinions  upon  this  fubje«El,  Rex  a;. 
GiJ//tr,  i.  540.  pi.  772 

172.  And  therefore  by  8.  &  9.  WiU.3. 
c-  30.  f.  5.  it  is  enacted,  *•  that 
•*  where  any  poor  children  are  ap- 
••  pointed  to  be  bound  purfuant  to 
"the  43.  Eliz.  c.  2.  the  mailers 
••^^// receive  ai'sd  provide  fur  them 
•'  accordinc;  to  the  indenture  fmned 
•'  and  confirmed  by  tl*e  two  juf- 
'*  tices,  and  alfo  e^recute  the  other 
*•  part  of  the  faid  indentures,  under 
•*  pain  of  forfeiting  ten  pounds," 

i.  538.    pk  767 

173.  The  mafter,  however,  may,  if 
he  thinks  himieJf  aggrieved  by  the 
pariili-ofHctTs  or  tuc  julHccs,  ap- 
peal to  tJic  next  general  or  quarter 
I'clTions,  i.  538.  pi.  768 

174.  And  by  the  20.  Geo.  3.  c.  36. 
the    fame  provifions  are   enadcd 


with  refpedl  to  poor  pei 
cut  apprentices  in  any  j 
diftrUt  of  England  by  1 
any  private  ad  of  parlia 
the  regnkting  and  orderii 
poor,  i.  539. 

175.  It  is  difcretionary  in  tli 
officers  to  feledl  fuch  childr 
they  (hall  think  their  pa 
not  able  to  maintain.  Rex 

i.  541 

176.  And  it  feems  that  th« 
of  ten  pounds  infli€led  on 
ter  is  not  optional ;  for  i 
fybfequent  to  the  ftatute 
&  Mary,  Holt,  Che/ Juj 
that  the  jufticesmay  force 
ter  to  take  a  parifh  apprei 
that  this  power  is  confeq 
their  authority  to  put 
yJnonymtitSf  i.  541 

177.  And  therefore,  althouj 
tute  directs  the  penalty  to 
by  diflrefs,  &c.  yet  it  is 
the  perfon  refufmg  to  r( 
keep,  or  to  provide  for 
prentices,  may  be  indiJlt 
obeying  the  order,   Rtx 

*i.  54: 

178.  But  the  indldlmenc  n 
that  the  binding  or  ap] 
was  a  binding  or  ap; 
within  the  43.  Eliz.  c.  2 
Treiiliant  i.   54: 

179.  If,  however,  the  pari 
ielcCl  an  improper  perl 
ihcy  cfFer  to  bind  a/caj 
prentice  to  a  Merchant,  i 
difcretiou  of  the  Jejfiom 
\\;hethcr  this  is  propei 
Minchamfi  Cafe,     i.  54; 

180.  Therefore  where  a 
who  was  only  eight  yeai 
was  bound  apprentice  to 
bitant  of  a  pariih  who 
Jheaf  or  great  tithes  of  1 

\  but  had  no  glebe,  or  houi 
appropriated  to  the  fa 
and  the  fcllions  confirmc 
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d(!ottire,  THi  C0UI.T  held  it  good; 
for  it  L  for  the  feiEons  to  judge  of 
the  ficnefs  both  of  the  mailer  and 
4)^rentice«  Rrx  *v.  Salurm,  i.  555. 

pl-79« 

|8i.  And  it  is  fiid  to  have  been  the 

opinionof  ALLTHE  jUDGEs.thata 

parifh-apprentice  may  be  put  to  a 

clergyiiian,  i.  540.  pi.  771 

tSi.  So  m  female  tarifij  apprentice 
boond  to  a  ila^'labourer  to  learn  the 
irt  and  myftcry  of  a  houfeiuife^  has 
been  held  good.  Rex  v.  St.  Mar^ 
lam's  LtM^,         i.  549.  pL  787 

1S3.  And  the  determination  of  the 
feffioTH  as  to  the  fitncfs  of  the  par. 
ties  b  conclaiive ;  for  where  the 
orerfeers  bound  an  app. 'entice  to  a 
man  who  re  tided  in  another  parifli* 
but  owned  and  occupied  lands 
vithin  the  pari(h  of  thirty  pounds 
a-year,  and  kept  a  labourer  in  the 
farm-houfe*  to  overfee  and  manage 
the  farmp  and  the  feHions  held  this 
to  be  an  improper  binding,  t  h  b 
Cou  a  Tof  king's  bench,  though  they 
thought  the  oimding  proper,  refufcd 
to  interfere,  becauie  the  felGons  had 
decided,  Rex'u.  Clowirij,    u  547. 

pi.  7«6. 

284.  Fur  it  is  decided,  that  a  perfon 
occupying  land  in  a  parilh,  but 
living  out  of  it,  is  compellable  to 
receive  a  pariih-apprentice.  Rex  v. 
Clap,  i.  559.  pi.  793. 

185.  Same  point.  Rex  *v.  Si,  Nicho* 
Lu  I^oiii/igbam,      ii.  555.  pi.  ^<ji, 

1S6.  And  a  cuflom  to  bind  only 
to  occupier^  of  a  particular  de- 
fcriptlon  is  not  good.  Rex  v,  Sul- 
tern,  i.  555.  pi  791. 

1S7.  And  it  is  faid,  generally^  that  the 
binding  of  parith-apprentices  may 
be  to  a  perfon  refidins^  in  another 
pariih.  Rex  *u,  St»  Margaritas,  i. 

549.  pi.  787 

i98.  So  alA},  in  binding  apprentices 
under  20.  Geo.  3.  c.  36.  it  is  not 


■ 

nece/Tary  that  the  mailer  (koold 
ai^ually  refide  within  the  parish  ; 
if  he  be  an  occupier  there  it  is  fuf- 
ficient ;  lor  inhahitant  and  occupier 
are,  for  this  purpofe,  fynonymqu^i, 
Rix  V  Tmjieadt       i,  56a.  pi.  795 

189.  It  is  faid,  that  an  order  of  ap- 
prenticefhip  need  not  ftate  the  trade 
to  which  the  pauper  is  intended  to 
be  bound,  or  aver  that  the  in- 
tended apprentice  is  a  poor  child, 
Rex'v.Gipfert        i.  540.  pi.  772 

190.  But  the  juIHces  cannot  order, 
nor^can  the  indentures  covenant, 
that  the  mafler,  at  the  end  of  the 
term,  (hall  give  his  apprentice  two 
fuits  of  clothes i  oro  for  holidays, 
and  the  other  for  working  days ; 
for  this  founds  like  *ivages,  and  they 
can  only  order  maintenance ;  and 
not  even  that  after  the  term  is 
ended.  Rex  *u  WagRaff, 

u  541.  pi.  777- 

19K  A  parifh  apprentice  may  be 
bound  until  he  (hall  arrive  at  twen'^ 
ty  years  of  age,  for  the  (latutc  fays, 
that  he  (hall  be  bound  for  no  longer 
term  than  till  he  ihall  be  twenty-one i 
and  therefore  may  be  bound  for  a 
(horter  time  than  the  llatutcs  re- 
quire. Rex  «v.  Chalbnry,  i.  543.  pt. 

779 

192.  A  pari(h  indenture,  therefore, 
which  was  not  for  any  certain  time, 
is  not  thereby  vitiated,  forthclH- 
tute,  in  refpedl  of  the  time,  is  only 
diredory.    Rex  *v.  Woolftawtont  i. 

543.  pi.  7S0. 

193.  So  an  indenture  binding  a  poor 
girl  an  apprentice  i\  not  *void  for 
want  of  the  alternative  •*  or  till 
marriage,"    Rex  a;.  6'/.  Petrox,  i; 

543.  pL78i. 

194.  And  neither  a  pariih  inden- 
ture nor  a  common  i-.idcniTurc, 
tlioiigh  vo  dable,  csii  he  avoided 
bjc*by  the  parties  to  it,  and  not  by 
the.  I'cllions,  5iC.  Rex  v.  St,Pc/roxt 

u  544.  pi.  7«i 
•  b  4  195.  Paxiili 
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Z9$*  Parilh  indentures  mnft  be  af- 
jented  to  by  two  jufUces  in  the  pxe- 
fence  of  each  other,  for  if  this  ad< 
be  done  by  them  fcparatcly,  the 
indenture  b  <voUt  Rex  *u,  Hamftal 
Rid^wartt  i*  560.  pi.  794 

196*  ^ei  qu.  far  an  nrdtr  of  removal 
iigned  by  two  juftices  feparately, 
and  in  different  coonties,  is  only 
voidable,  Rix  v.  Stotfold,  ii.  871. 

pi.  856 

197.  If,  however,  a  poor  infant  bind 
himfclf  apprentice  without  the  in- 
terference of  the  pari(h-officers>  the 
allowance  of  the  juftices  is  not  ne- 
ceilkry.  Rex  'u.  St.  Mary  Readings 

i.  542.  pi.  778 

198.  For  an  infant  may  make  an  in- 
denture for  his  own  benefit,  iV>at<- 
btrrj  «ir.   5/,  Marfs^        ii.    544. 

pi.  476 

199.  And  if  a  parifh  apprentice  be 
hound,  it  b  not  necefTary  to  the  va- 
lidity of  the  indentures  that  the 
xnafter  fhould  fign  the  counterpart. 
Rex  V.  ImbabitaHis  of  Fleet ,  i.  551* 

pi.  789 

joo.  Same  point.  Rex  v.  St^  Peter's 
on  the  Hillp  ii.   547.  pi.  482 

101 .  But  after  the  mader  has  figned 
the  counterpart,  he  cannot  appeal 
to  the  feflions.    Rex  <v.  Saltern ,    i. 

555-  Pl-  79» 

%0%,  Nor  is  it  necefTary  to  the  vali- 
dity of  parilh  indentures  that  the 
apprentice  fhould  fign  the  deed. 
Rex  V.  St,  Nicholas,         ii.   555. 

pi.  491 

^05.  And  it'  has  been  determined, 
that  where  a  poor  boy  was  put  out 
an  apprentice  by  a  paiifh  to  a  maf- 
ter  who  was  only  between  fourteen 
and  fifteen  years  of  age,  the  in- 
dentures were  good  notwithilanding 
the  infancy  of  the  mader.  Rex  v. 
•Ar.  ParoM  Dartmouth,        li.  558* 

Pl-  495 


204.  The  afTent  of  the  jafices  muft 
be  by  xhtiTjigniffg  the  indenture, 

i.  557.   D.  org. 

20c.  An  infant  parilh  apprentice^ and 
nis  maHer  cannot  by  themfelves* 
without  the  afTent  of  tlie  parifh- 
officers,  vacate  the  indentures,  Rix 
V.  Langbam,  i.  552.  pi.  790 

206.  But  after  fuch  apprentice  has 
attained  twenty-one  years  of  age, 
he  may,  by  agreement  between 
himfelf  and  his  maflcr,  vacate  the 
indentures  ;  and  the  afTent  of  the 
parifh-ofiicers  is  not  neceflary  to 
tlie  validity  of  fuch  agreement, 
Rexv.Harhtfrton,     i.  558.  pi.  792 

207.  Same  point.  Rex  <ir.  Ecclefal 
Br'rfto^,  i.  545.   pi.  784 

£o8.  But  an  agreement  between  a 
mailer  and  a  parifh  apprentice, 
that  the  apprentice  fhould  work 
when  he  pleafed  on  bis  own  ac- 
count, and  pay  the  mafler  fo  much 
a-\vcelc  in  fatisfadlion  of  his  {tt^ 
vice,  is  not  a  difToIution  of  the  in- 
dentures, Rtx  v.  Ofirtoftf    i.  550, 

pi.  788 

209.  Nor  are  the  indentures  of  a  pa- 
rilh apprentice  cancelled  by  heme 
delivered  up  to  the  Ton  of  the  mat* 
ter  to  wliom  he  wa&  bound.  Rex  v. 
Notton,  i.  546.  pi.  785 

210.  And  although  the  mailer,  after 
three  years  fervice,  tell  the  ap- 
prentice to  go  about  his  bufinefs 
and  work  for  himfelf,  and  he  ac- 
cordingly works  with  other  per- 
fons  for  the  remainder  of  the  term, 
and  applied  the  money  he  earned 

'  to  his  own  ufe  without  his  mailer's 
requiring  him  to  account  or  know- 
ing where  he  was,  yet  if  the  in- 
dentures are  neither  cancelled  nor 
given  up,  this  is  no  difToIution  of 
the  apprenticefliip.  Rex  nt.  St.  Luke* s, 

i    544.  pi.  783 

See    SETTLEMENT     BY    APPREN* 
TICESHIPt 
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the  death  ofmaften 

PARISH   APPREVTICES. 

*195.  But  iincc  this  fcdion  upon  the 
fabjeft  of  pari  lb  apprentices  was 
printed,  the  Legiflature  has  made 
tke  following  proviiiot^s : 

•194.  By  32,  Geo.  3.  c.  57.  f.  i. 
**  if  the  mafter  or  niidrefs  of  any 
pariJh  apprentice  d^e  during  the 
term  of  any  fuch  apprentice'.hip, 
upon  whofe  bindinj^  no  larger 
fum  than  fi^je  pounds  ihall  have 
been  paid,  the  covenant  in  the 
"  indenture  for  the  maintenance 
**  of  fuch  apprentice  Hnll  not  con- 
"  tinuc  in  force  longer  than  three 
"  calendar  months  after  the  death 
"  of  fuch  maflcr  or  miftrefs;  during 
"  which  three  months  the  appren- 
"  tice  (hall  continue  to  live  with 
"  and  ferve  the  executors  and 
**  adminiflrators,  or  \nth  fach  per- 
"  fon  as  tliey   (hall  appoint,"  i. 

640.  pi.  872 

•195.  By  32.  Geo.  3.  c  57.  f.  i, 
**  in  aJl  Juch  pari(h  indentures  of 
•*  apprcnticcihip  there  (hall  be  an- 
"  nexed  to  the  covenant  for  main- 
*«  tenance  a  proviso  that  fuch 
"  covenalit  (hall  not  continue 
•'  longer  than  three  calendar  months 
«'  after  the  death  of  fuch  maftcr  or 
"  miftrefs  J  but  if  fuch  proviso 
"  (hall  be  omitted,  the  covenant 
«*  on  the  part  of  the  mnfter  to 
«'  maintain  the  apprentice  .iivall 
"  continue  only  for  three  calendar 
•*  months  after  his  death/'  i.  640. 

pi.  872 

•19^.  By  32.  Geo.  3.  c.  57.  f.  2. 
"  within  fuch  three  calendar  month? 
•'  two  jutliccs  of  the  peace  where 
«•  the  matter  or  miftrefs  died,  fliall, 
"  on  the  application  of  the  widow 
**  of  fuch  maflcr,  or  the  hulband 
'*  of  fuch  miilreisx  or  by  any  f  jn. 


"  daughter,  brother,  or  (xlkr^  or 
'•  by  any  executor  or  executrix, 
«*  adminiftrator  or  admiuiilratrix, 
•'  of  the  deceafed,  by  indorfement 
'«  on  the  indenture,  dired  the  ap- 
«*  prentice  to  ferve  another  mailer 
"  for  the  remainder  of  his  term," 

i.  641.  pL  67} 

♦197.  "^y  32.  Geo.  3.  c.  ^7.  f.  3, 
•«  and  the  fame  regulations  as  arc 
•'  above  direded  to  take  place  on 
*•  the  death  C'f  any  original  mailer 
"  or  miftrefs,  fliall  alio  take  place 
**  on  the  death  of  any  fubfequenc 
"  mafter  or  miftrefs,"  i.  642.  pL 

874 
*I98.  By  32.  Geo.  3.  c,  57.  f.  4. 
•*  if  no  application  be  made  to  t^o 
•'  judiccs  within  the  three  months, 
•*  or  if,  on  application,  the  two 
**  juftices  ihould  not  think  fit  to 
"  continue  fuch  apprenticefhip, 
**  the  indentures  thall  be  void,"  i, 

642.  p!.  875 

*i99.  By  32.  Geo.  3.  c.  57.  f.  5. 
*•  this  act  ihall  not  extend  to  any 
•'  parilh-npprenticenot  living  with 
*•  and  icrving  I'ach  original  or 
'*  fublcquent  niaftcr  or  miftrefs  at 
«*  the  time  of  the  death  of  any 
'*  fuch  mafter  or  miftrefs  refpec- 
"  tively,"  i.  642.  pi.  %-j^ 

*200.  By  32.  Geo.  3.  c.  57.  f.  6. 
**  if  the  perfonal  reprelcntatives 
*•  of  fuch  deceafed  mafter  or  mif- 
«*  trefb,  or  any  fublcquent  nnfter 
'•  or  miftrefs,  refufe  or  neglci^l  to 
"  maintain  and  provide  for  fuch 
*'  apprentice  accordin^;  to  the  form 
*'  of  fUch  covenant,  two  jufticcs, 
'*  on  complaint  of  the  apurc-ntice. 

*  *•  or  the  pariih-oSicers,  may  levy 
"  fufficient  for  the  purpofe  by 
•*  dillrefs  and  falc,  on  tJie  goous 
'*  of  fuch  mafter  and  miftrefi,"  i; 

643.  pi.  S77 

•aoi.  By  32.  Geo.  3.  c.  57.  f  7. 
•*  any  maiK^r  or  miftrefs  of  any 
'*  fuch  parifn- apprentice  as  is  men* 
"  tioncd  in  the  8.  ^9.  Will.  3. 
*  b  5  c.  3=?. 
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*•  c.  }<>•  f.  5.  by  indorfement  on 
•«  the  tndcntares>  or  by  other  in- 
'*  ilrument  in  writine^  and  with 
••  the  confent  of  two  jufticcs,  tef- 
^<  tified  by  fuch  jailices  under  their 
•*  hands,  may  affign  fuch  appren- 
•«  ticc  for  the  refidue  of  the 
«*  term,"  i.  643.  pi.  878 

•202.  By  32.  Geo.  3-  c.  57.  f.  7. 
'«  the  perfon  to  whom  fuch  appren- 
•«  tice  is  intended  to  be  affigned 
««  (hall,  at  the  fame  time,  on  the 
«*  counterpart  of  the  indentures, 
•«  &c.  declare  his  acceptance  oif 
•«  fuch  apprentice,  and  acknow- 
••  ledge  himfelf  bound  by  the  co- 
•*  venants  in  the  indenture ;  and 
*•  fuch  mailer  or  miftrcfs,  fo  tak- 
•*  ing  an  apprentice  by  aiEgnment, 
^ ««  may,  from  time  to  time,  affign 
•'  fuch  apprentice  over  to  any 
«*  other    mafler  or  miftrefs,"    i. 

644.  pi.  878 

•203.  By  32.  Geo.  3.  c.  57.  f.  8. 
'*  if  any  fuch  mailer  or  raiftrefs 
•*  become  in/olvent,  two  julHces, 

,  •*  where  'fuch  mafter  or  inillrefs 
•*  live,  may,  on  the  application  of 
**  fuch  mailer  or  miftrcfs,  dilbhkrge 
"  any  fuch  apprentice  from  the 
'•  indentures,  iJf,  upon  enquiry, 
**  they  find  the  allegation  of  in- 
«  folvcncy  to  be  true,*'   i.  644. 

pi.  879 

•204.  By  32.  Geo.  3.  c.  57.  f.  9. 
•*  but  this  ihall  not  extend  to  any 
**  indenture  under  the  43.  Eiiz. 
'*  c.  2.  where  a  larger  fum  than 
•*  ^t  pounds  ihall  have  been 
"  given,"  i.  645.  pi.  880 

♦205.  By  32.  Geo.  3.  c.  57.  f.  10. 
•'  no  indorfement  on  any  iaden- 
**  turc  in  purfuancc  of  this  a6l 
•*  (hall  be  liable  to  any  stamp 
•'  DUTY,  nor  any  other  inftru- 
«*  ment  in  writing  nlade  for  the 
•*  purpofe  of  this  aft,  liable  to  any 
•'  higner  duty  than  is  inijX)fcd  on 
•'  parilh  indentures,"  i.  6/{^.  pi. 

88x 


•206.  By  32.  Geo.  3.  c.  57, 
**  in  every  cafe  where  a  p 
"  apprentice  ihall  be  difch 
''  under  the  20.  Geo.  2.  • 
"  the  two  juftices  (hafl  ord< 
"  mader  or  miilrefs  to  deliv 
**  the  apprentice's  clothes,  : 
"  pay  a  fum  not  exccedir 
**  pounds  to  the  parifh-office 
"  the  purpofe  of  placing  fu< 
**  prentice  out  again,"  i.  64 

♦207.  By  32.  Geo.  3*  c.  57. 
"  the  two  juilices  may  comi 
*'  parifh-officers  to  enter  1 
"  recognizance  to  profecut 
*'  mafler  or  miftrefs  of  any 
'•  parifh-apprentice  for  ill 
*'  ment  of  the  apprentice," 

P 

•208.  By  32.  Geo.  3.  c.  57. 
*'  the  ju dices  may  order  anj 
"  ter  convifled  under  th 
'*  Geo.  2.  c.  19.  when  lia 
*'  take  a  parifh-apprentice, 
•'  to  the  pariih-omcers  a  fu 
•*  exceeding  /^»  pounds ,  nc 
*'  lYi^Xi  Jive  pounds,  for  the  b 
**  out  fuch  poor  child,  bu' 
**  mailer  may  appeal  to  the 
**  ter-feflSons,  on  giving  1 
"  &c."  i.  646.  p 


*209.  By  32.  Geo.  3.  c.  57. 
•'  apprentices  difcharged  un< 
**   20.  Geo.  2,  c.  19.  for  ill 

'  **  viour,  may  be  fent  to  the 
*'  of  corredion  for  any 
**  not  exceeding  three  ca 
**  months,"  i.  648.  p 

*2io.  By  32.  Geo.  3.  c.  57. 
**  parties  aggrieved  by  any 
"or  thin^  done  or  omitted 
"  done  by  the  parifh-offic 
**  jufliccs,  may  appeal  t 
*'  quarter- feffions,   &c."    i, 

I 
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IX. 

OF 

Appnnticts 

TO 
THE    SEA    SERVICE. 

Sit.  B7  2*  &  3.  Ann.   c.  6.  f.  2. 

**  the    churchwardens    and  over- 

•*  fecrs  of  any  pariQi,    with   the 

"  confent  and  approbation  of  two 

•'jufftces  of 'the  county  or  ma- 

"  giftrates  of  the  city^  in  England, 

'•  Wales t  or  Berwick,  may  bind  out 

«*  any  boy  or  boys  of  the  age  of 

*•  tea  jears  or  up  war;;' s,  who,    or 

**  whofe  parents,  are  chargeable  to 

*'  the  parifh,  or  who  (hall  beg  for 

"  alms^  to  be  apprentice  to  the 

'*  Jea  Jefuice»  to  any  of  his  ma- 

*«  jefty's  fubje^  being  maftcrs  or 

«•  owners  of  any  (hip  or  vcfTel,  and 

*^  belonging  to  any  port  in  England, 

**  Wales^    or  Berwick,   until  fuch 

boys  fiiall  refpe^ively  attain  the 

age  of  ^juand'fujentyyczrs  ;  and 

fach  binding  (hall  be  as  eifedtual 

^  as  if  fuch  hoy  were  of  fall  agc> 

"  and  had  bound  himfelf  by  in- 

"  DBIITUR.B/'       L  ,564.  pi.  796 

fi2.  By  2.  Sc  3*  Ann.  c.  6.  f.  2* 
**  the  boy's  age,  taken  from  the 
'*  entry  in  the  PARISH  register, 
«  (hall  be  infertcd  in  the  indeh* 
"  lure ;  or  if  no  fuch  regiller  can 
*'  be  found,  two  judices,  ^c.  (hall, 
*'  as  folly  as  they  can,  inform 
•«  tliemftrlves  of  fuch  boy's  age, 
•'  and  from  fach  information  (hall 
*'  infert  the  fame  in  the  indentures; 
"  and  his  age  fo  inferted  (hall  be 
**  taken  to  be  his  trae  age  without 
«*any  further  proof/'        i.  564. 

pi.  797 

213.  By  2.  Sc  3.  Ann,  c.  6*  f.  2. 
"  the  parifli-omcers  ihall  pay  down 
"  to  tne  mafter,  at  the  time  of  the 
w  binding,  the  fum  o^f fifty  JhilUngs, 
'*  to  provide  Qeceffiiry  clothing 
••  and  bedding  for  the  fca  fervxce," 

i.  565.  pi*  798 


Cf 


cc 


2i4<  By  2.  &  3.  Ann.  c  6.  f  3. 
*'  the  overfeers  oi  particular  ie-vsn^ 
**  fijipi  or  villages  are  authorised 
"  to  execute  this  a^  in  the  fame 
"  manner  as  the  churchwardens  or 
*'  overfeers  of  the  poor  of  a  parijb, 
".  &c."  i.  565.  pi.  799 

215.  But  by  2.  &  3.  Ann.  c.  6.  f.  4. 
*'  no  fuch  apprentice  (hall  be  com- 
•*  pelled,  or  impre/Tcd,  or  permitted, 
**  or  fufFered  to  enter  himfelf  into 
«•  the  king's  fervice,  until  he  (hall 
*'  be  eighteen  years  of  age, *^  i.  565. 

pi.  800 

2x6.  By  2.  &  3.  Ann.  c.  6.  f.  $. 
*'  the  p^ri(h-ofiiccrs  fliall  fend  the 
"  indentures  to  the  collector 
"of  the  customs  of  the  port 
**  to  which  the  vcfTcl  of  the  majder 
"  belongs,  who  (hall  enter  the  fame 
•*  in  a  book,  and  write  fuch  rcgiilry 
*'  on  the  indentures,  and  fubicribe 
*'  the  fame,  without  fee,  on  pain 
'*  of  five  pounds,"         i.  566. 

pi.  801 

2 17.  By  2.  &  3.  Ann.  c.  6.  f.  j. 
"  tlie  colledor  or  his  deputy  (hall 
'*  fend  a  certificate  of  the  fame  to 
**THE  admiralty.  Containing 
**  the  names  and  ages  of  fuch  ap« 
'*  prentices,  and  to  what  (hips  they 
**  rcfpcftively  belong  ;  and,  upon 
'*  the  receipt  of  fuch  certificates, 
**  PROTECTIONS  (hall  be  given  to 

fuch  apprentices  until  uiey  at- 
tain eighteen  years  of  age,"     i. 

566.  pi.  803 

218.  By  2.  &  3.  Ann.  c.  6.  f.  6. 
«'  the  mafter  of  an  apprentice 
"  bound  out  under  43.  £liz.  c.  2« 
«*  by  the  pari(h,  may,  with  the 
'*  confent  of  tivo  juftices  of  the 
•'  county,  or  the  approbation  of 
*'  one  magifirate  of  the  city  whero 
**  fuch  poor  boy  \yas  bound,  and 
•*  at  the  requeft  of  the  mailer  or 
"  his  executors,  adminiftrators,  or 
*'  afligns,  by  indenture,  affign 
*'  and  turn-over  fuch  parifh  apprcn- 
"  tice  to  the  mailer  or  owner  of 

"'any 


« 
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any  ftip  or  YcfTcI  ufing  the  fea 
ferricc  as  afcrefatd,  which  af- 
^  figmnent  mud  be  tranfmitted  to 
••  TH a  COLLECTOR*  and  rcgiderfed 
••  afbreiaid,"         i,  567,  pi.  804 

^19*  By  2.  i&  3.  Ann.  c.  6.  f.  2. 
•*  jK)or  boys  apprenticed  purfuant 
•*  to  this  a^,  and  fuch  as  ihali  be 
^'  aligned  over  from  former  maf- 
•*  tcrs,  arc  exempted  from  the  ^ri- 
**  bote  of  fi.xpencc  a  month  to 
•*  Grtgfiwich  Hoj/:i:aI  impofed  by 
••  the  7.  &  8.  Will.  3.  c.  21.  and 
•*  2.  Gco*a»^  Aj.  f.  36."   i.  567. 

pi.  805 

*  zzo.  By  2.  &  5.  Ann.  c.  6.  f.  8. 
'•  every  mailer  or  owner  of  any 
••  fliip  or  veflcl  from  thirty  ^o  fifty 
••  loos  burthen  may  be  compelled 
^  to  take  one  apprentice^  and  one 
•*  more  for  each  and  every  hundred 
••  iiu  fuch  fhip  or  vefTel  fhall  ex- 
•*  cccd  the  burthen  of  a  hundred 
••  tons>  on  pain  of  ten  poun  ds," 

i.  567,  pi.  806 

«2f.  By  2.  &  3..  Ann.  c.  6.  f.  9. 
••  fuch  mailer  or  owner,  before  he 
••  fUtttt  out  of  any  port,  fhall  give 
*•  to  the  collcftor  of  the  port  an 
••  accoont,  in  writing  under  his 
•*  handy  of  the  names  and  nnmber 
♦*  of  apprentices  then  remaining 
•'  in  his  fenricc,"  i.  568.  pi.  807 

^22»  By  2.  &  3.  Ann.  c.  6.  f.  10. 
••  the  parifh- officers  who  bind  -out 
••  fuch  apprentice  (lull  convey  the 
•'  apprentice  to  the  port  to  which 
••  the  vefiel  of  the  mafter  belongs, 
••  and  fluil},  by  n.  &  12.  Will.  3. 
**  c.  18.  he  rcimb'.irred  oat  of  the 
•*  gscl  and  Marjhalfea  mjiiey,  which 
••  by  12.  Geo.  2.  c.  29.  is  to  be 
•'  paid  out  of  the  county  rate,^*    i. 

508.  pi.  808 

123.  By  2.  &:  3.  Ann.  c.  6.  f.  11. 
*•  a  counterpart  of  the  indentures 
•*  ihiiU  be  executed  by  the  mas- 
••  TER,  in  tl:c  prefencc  of  and'at- 
*'  tellfJ  by  THE  COLLECTOR  ;  and 
•*.  the  pcrion  who  ihaD  convey  the 


**  apprentice  to  the  port  fh 
''  back  fuch  counterpart  to 
"  riOi-officcrs,"'      i.  568. 

224.  By  t,k.  3*  Ann.  c*  6. 
*«  t-wojujtices  of  a  county, 
*•  magu'irate  of  a  city,  in  \ 
"  THE  PORT  to  which  an 
''  fliall  arrive,  may  dctern 
**  complaints  of  hard  or  il 
"  &c.  between  fuch  made 
"  apprentices,"      i.  568. 

225.  By  2.  U.  3.  Ann.  c.  5 
•'  the  colledlor  of  every  p( 
*'  keep  aTi  exa^  regifter 
**  number  and  burthen  of  : 
«'  fhips  and  veflcl s,  with  t 
*'  tcrs*  or  owners'  names, th 
'*  of  fuch  apprentices,  ai 
*«  what  pariih  they  were 
**  tively  fent,  and  tranfii 
**  copies  of  fuch  regifters. 
•'  by  them,  to  the  quarter- 
*•  &c.  on  pain  of  Five  po 

i.  569. 

226.  By  2.  &  3.  Ann.  c.  6 
«•  every  cuftom-houfe-ofii( 
«*  inl*ert  at  the  bottom  of  t 
'•  fuets  the  number  of  men ; 
<*  on  board  the  (hip  or  veil 
•'  out  of  the  port,  defer! 
*'  «//r^«^/Vrj  by  their  r 
"  names,  ages,  and  the 
"  their  ferend  indentures, 

227.  By  2.  &  3.  Ann.  c.  < 
'*  perfons  voluntarily  bindi 
'*  ft  Ives  to  the  fea  icrvice 
•'  be  imprejjed  during  the 
*•  three  years  from  the  da! 
**  indentures,"        i.  569 

228*  But  by  4.  Ann.  c.  1 
•'  this  mull  be  underiloo 
*•  apprentices  only  who  2 
*•  eighteen  yean  of  age,'* 

229.  But  by  13.  Geo.  a.  c 
**  the  excn^ption  from  1 
*'  pre  (led  for  three  yean 
*'  gem  rally  to  all  peri'ons 
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•' roluntarily  bind  themrdves  to 
"  the  fca  fcrvice  without  limitation 
"  rcfpeding  age,"  i.  571.  pi.  Si 8 

230.  And  by- 2.  Geo.  5.  c.  15.  f,  22. 

•'  apprentices  to  mariners  and 
^* fi^rmim  arc  exempted  daring 
"  apprenticelhip,"  i.  571.  pi.  S 19 

zy.  But  by  2.  &  3.  Ann.  c.  6.  f.  17. 
'•  when  fuch  apprentices  (hall  be 
"  imprcfled,  the  mailer  (hall  be  in- 
•*  titled  to  able  feaman*s  ivagfj  for 
*'  fuch  apprentices  who,  upon  due 
*•  examination,  arc  found  qualified 
••  for  the  fame,  notwithllanding 
•*  their  indentures  of  apprentice- 
-  Ihip."  i.  570.  pi.  814. 

532.  By  2.  8c  3.  Ann.  c.  6.  f-  18. 
"  aJl  penalties  direfted  by  this 
*'  aA  (hall  be  levied  by  warrant 
"  under  th|  hands  and  feals  of  two 
••judiccs,  &c.  &c."  i.  570. 

pi.  8i$« 

^33-  By  4,  Ann.  c.  19.  f.  16.  •*  no 
*^  fuch  mader  or  owner  fhall  be 
"  obliged  to  take  any  fuch  appren- 
•'  tice  under  tfjirtccn  years  of  age, 
*^  or  wlio  (hall  not  b«  fit  as  to  be^Jtb 
**  and  bodily  Jlrcngtb  for  the  fea 
••  fer\'ice/*  i.  570.  pi.  816 

134.  By  4.  Ann.  c.  19.  f.  16.  "  the 
••  widow,  or  executor,  or  admi- 
•«  niilrator  of  any  niafter  or  owner 
'•  (hall  have  the  (ame  power  of  af- 
"  iigning  over  fuch  apprentice  to 
"  orhcr  maflcrs  or  owners  as  is 
*«  given  to  the  mafters  of  apprcn- 
'*  ticci  bound  under  the  43.  £liz. 
•»  c,  2."  (*videfupra)  i.  570. 

pi.  8:6 

X. 

* 

OP 

APFftENTICIS 

bound  out 

•  r    PUBLIC    CHARITT. 

235.  They.  Jac,  1.  c.ij.  f.  1.  re* 
CITES,  "  that  great  fuins  of  mo- 
**  ncy  have  been  freely  given  to 
'*  corporations  andparifbcs  iu  2:;/^. 


"  land^  to  be  employed  in  binding 
<<  out  poor  apprentices,  and  that 
**  many  other  perfons  may  be  dif- 
"  pofed  to  give  other  monies  lor 
''  the  like  puriiofe  if  fuch  funds 
'*  may  continually  remain,"  i»  572. 

pi.  810 

236.  It  is  enacted  by  7.  Jac.  i. 
c.  3«  f.  2.  "  that  all  fums  of  mo* 
••  ncy  fo  freely  given  to  any  perfoa 
"  to  be  continually  employed  hr 
*'  the  binding  out  apprentices  as 
•'  aforefaid,  (hall  be  ordered  and  . 
*'  difpofeJ,  «v/5.  that  all  corpo* 
'*  rations,  and  towns  and  pariihcs 
**  where  fuch  monies  arc  given, 
"  THAT  1%  TO  SAY,  thc  parJon  or 
"  vicar  of  every  fuch  town  or  pa- 
'*  ri(h,  together  with  the  conftablc 
•*  or  conllablcs,  the  charchwardea 
"  or  churchwardens,  coilediors, 
•'  and  thc  overfccrs  of  the  poor,  or 
"  the  mod  part  of  them,  (hall  have 
**  the  nomination  and  placing  of 
''  fuch  apprentices,  and  the  guid- 
•'  ing  and  employment  of  fuch 
"  monies,"  i,  572.  pi.  821 

237.  By  7.  Jac.  I.  c.  3.  f.  2.  **  and 
■'«  if  fuch  perfons  (liali  forbear  or 
**  refufe  to  employ  inch  monies 
"  for  thc  binding  out  of  fucb 
*'  apprentices,  they  fnall  forfeit 
"31.6s.  8d."  i.  573,  pi.  8z2 

238.  By  7.  Jac.  I.  c.  3.  f. ^.  "  the 
•'  matter  of  every  lacft  apprentice 
«'  who  (hall  receive  any  fach  fum 
**  of  money,  fhall  become  bound 
"  with  one  or  two  fecuriiies  to  rc- 
**  pay  fuch  fum  of  money  as  he 
**  (hall  receive  with  fuch'  appren- 
"  tice,  at  the  end  of  fevcn  years ; 
**  and  if  fuch  apprentice  happen  to 
••  die  within  the  fevcn  years,  then 
•*  within  one  year  after  his  death  ; 
**  and  if  th'j  mailer  ihall  die  witiiio 
•*  thc  feven  years,  then  within  one 
•*  year  after  liis  death  ;  fo  as  thc 
•*  faid  monies  may  be  again  cm* 
"  ployed  lor  placing  fuch  appren« 
"  ticc  wim  fome  other  perion  of 
«'  theume  trade/'  i*  574.  pi.  823 

240.  B/ 
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239.  By  7.  Jac.  I.  c.  3.  f.  4.  "  cvc- 
"  ry  fucli  (urn  of  money  (o  given 
*'  {h?M  be  employed  by  the  parties 
•'  within  three  months  after  the 
*'  fame  ihall  come  to  their  hands ; 
'*  and  if  no  fit  perfon  can  be  found 
**  within  the  city,  town,  or  pariih, 
«*  to  be  bound  out  apprentice,  then 
«'  fuch  of  the  poorell  children  in 
**  the  pariih  next  adjoining  fhall 
*•  be  bound  apprentice  therewith 
"  in  the  manner  aforefaid,*'  i.  574. 

pi.  824 

_  I 

J40.  By  7.  Jac.  I.  c.  3.  f.  5.   *'  but 

*«  the  poorell  fort  of  children  of  the 
parish  or  place  to  which  the  mo- 
ney is  given  (hall  bo  preferred, 
"  and  no  luch  apprentice  fliall  be 
•'  above  the  age  a^fifiecn years  wh  en 
"  he  is  firll  bound,"  i.  575.  pi,  825 

241.  By  7.  |ac.  I.e.  3,  {,6.  "  eve- 
*«  ry  perfon  appointed  to  employ 
«<  or  difpofe  ot  monies  fo  given, 
"  (hall  everv  Etii}£r  make  a  true 
•'  and  perfc^  account  before  two 
•*  juiViCCS  of  the  peace  duelling  in 
*«or  next  to  the  pariih  or  place,  of 
««  all  monies  expended  in  binding 
««  apprentices  by  virtue  of  this  adl, 
**  AND  of  all  bonds  and  obligations 
«« taken  for  the  payment  thereof: 
••and  also  of  ail  fuch  fums  of 
*•  money  as  fliall  then  happen  to  be 
•*  remaining  in  their  hands  :  and 
««  ALSO  fliall  pay  over  the  balance, 
*'  &c.  to  their  fucccffors,"  i.  575. 

pi.  826 

242.  By  7.  Jac.  I.  c. 3.  f.  7.  "if  any 
•*  of  the  perfons  entrufted  with  any 
♦•  monies  fo  given  as  aforefaid 
**  fhall  in  any  point  or  degree  break 
<*  the  trufl  and  confidence  in  this 
*'  behalf  repofed,  or  fhall  commit 
««  any  other  mifdemcanor  or  of- 
•'  fence  in  mifcmploying  of  the 
'•  faid  monies,  any  perfon  may  peti- 
*<  tion  THB  CHANCELLOR  for  a 
'^  commifi:on  to  examine  the  faid  of- 
*«  ficers,  and  to  rate,  raife,  and- col- 
•'  left  the  fums  loft  or  raifemployed, 
*'  upon  the  pcrfons>  in  places  not 


''  incorporate*  who  are  appointed 
''  to  have  the  ordering  of  the  faid 
**  monies,  or  upon  the  able  inhabit 
**  tants  of  the  parifn  or  place,  5cc. 
'*  but  perfons  grieved  may  appe^ 
*'  to  the  court  of  chancery  »''i.  576. 

pi.  827 

243.  It  IS  not  neceflary  to  the  validity 
of  an  indenture  of  apprentice fhip 
under  this  flatutc,  that  the  parfon 
or  vicar  fhould  be  a  party  to  it. 
Rex  V.  Cbdhury^      i.  377.  pi.  828 

244.  A  voluntary  yearly  contribatioa 
or  fubfcription  of  divers  of  the 
inhabitants  of  a  parifh,  for  the  pnr« 
pofe  of  putting  out  boys  and  girls 
apprentices  brought  up  at  1  charity 
fchool  in  the  parifh,  is  a  c  h  a  r  i  t>v 
within  the  n>eaning  of  the  above 
flatute,  and  therefore  the  indenture 
is  by  the  8.  Ann.  c.  9.  f.  40.  ex- 
empted from  damp  duty.  Rex  v. 
the  Inhabitants  of  St.  Matthew  Beth^ 
nal  Grce/it  U  577.  pi.  829 

245 .  So  alfo  a  be(jue(l  of  money  to 
"  put  out  fuch  children  apprentices 
"  as  the  teftator*s  brother  fhoold 
'*  think  fit,"  is  a  public  cha- 
rity, within  the  a£l  8.  Ann.  c.  9* 
f.  40.  Rex  'V,  Inhahitantf  9fCtifi9m 
u/on  DuMjmore^         i.  578.  pL  83Q 

XI. 

OF 

Jpprentices 

TO  CHIMNEY  SWEEPERS. 

246.  By  28.  Geo.  3.  c.48.  f.  r.  *'the 
''  churchwardens  and  overfeers  of 
"  any  parifh  in  Great  Britain^  by 
"  and  with  the  conf^nt  and  appro- 
''  bation  of  two  juilices  ot  the 
*'  pi'ace  (fuch  confent  and  appro- 
'<  hation  to   be  (i unified  by  fuch 

f  T^  ■ 

**  juftices  in  writing  under  their 
**  hands  according  to  the  form 
"  prelcribed  by  the  indenture) ,  may 
'*  bind  qr  put  out  any  boys  of 
"  eight  years  old,  or  whofe  parents 
''  (hall  be  chargeable  to  the  pariih» 
*^  or  who  fhall  beg  for  alms  \  or  by 

"  and 
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"  and  wub  the  confent  of  the  pa- 
'^rent  or  parents  of  fach  boy^  to 
''be  apprentice  to  a  chimney 
"swEBPiR,  until  fach  boy  ihall 
*'  bcjSxii^m  jean  of  age,"  i.  580. 

pi.  831 

247.  ByaS.  Geo.  3.  €.48*  f.a.^the 
"  'ff ^  of  erery  fach  boy  (hall  be 
''  inferted  in  the  ]ndentQre»  bdng 
"  truly  taken  from  a  copy  of  the 
••  entry  in  the  farijb  rtgifier  at- 
**  tefled  by  the  minifter  of  the 
"  pariih  ;  and  when  no  fuch  copy 
*'  can  be  had,  fuch  ju dices  of  the 
*'  peace  ihall,  as  fatly  as  they  can, 
"  inform  themfelves  of  the  boy's 
**  age,  and  from  fuch  information 
*'  IhaM  infcrt  the  fame  in  the  in« 
"  dentare ;  and  the  age  fo  inferted 
*'  ihall,  in  relation  to  his  conti- 
•*  oaance  in  fervicc,  be  taken  to 
**  be  his  true  age  withoot  further 
•'  proof,*'  i.  581.  pi.  83a 

248-^  By  28.  Geo,  3.  c.  3.  "  the 
"  indenture,  which  is  to  be  accor- 
**  ding  to  the  form  in  /be  /cheJuU, 
**  ihaa  not  be  liable  to  any  higher 
<«  or  other  ftamp  duty  than  is  now 
*'  charged  upon  indentures  for 
**  bindingout  poor parifh  children,*' 
i.  581.  pi.  833 

^49.  By  28.  Geo.  3.  c.  48.  f.  4.  "  if 
"  any  boy  onder  the  age  of  eight 
"  years  ihall  be  put  apprentice  to 
•*  a  chimney-fweeper,  the  inden- 
*'  tares,  Scq.  ihall  be  void ;  and 
■'  the  mafter,  on  convidlion,  ihall 
"  pay,  for  every  fuch  apprentice 
"  or  fervant,  a  fum  not  exceeding 
"  tin  nor  lefs  than  /*ve  poonds," 

i.  $82.  pi.  834. 

250.  By  28. Geo. 3.  c. 48.  f. 5.  <«the 
*'  overicers  of  townihips  and  viU 
"  lages  ihall  have  th^  vuae  autho« 
"  rity  in  this  refped  as  the  church - 
"  wardens  and  overfeers  of  pa- 
-  riihes,^'  i.  582.  pi.  835. 

251.  By  zS.  Gto^  3*  c.  48.  f.  6, 
*'  one  jullice  of  the  peace  is  im- 
"  powered^  to  hear  and  determine 


"  all  complaints  of  hard  or  ill  ufage 
*'  from  the  mailer  or  from  the  ap- 
'*  prentice,  whether  the  binding  be 
*'  under  the  ad,  or  a  voluntary 
**  binding  by  the  boy  himfelf,  and 
••  to  make  fuch  orders  therein  as 
•*  juiliccs  of  the  peace  are  enabled 
"by  law  to  do  in  other  cafes  be- 
"  tween  mailers  and  apprentices," 

i.  583.  pi.  836 

252.  By  28.  Geo.  3.  c.  48.  f.  7. 
*'  no  chimncy-fwetper  ihall  have 
•*  more  than  fix  appreuticfs  at  one 
"  and  the  fame  time ;  and  the  name 
•'  of  every  ma(tcrchimney-fweeper, 
**  and  the  place  of  his  abode,  Ihali 
**  be  marked  or  put  open  m  brofs 
"  plate y  fixed  in  the  front  of  a 
'■  leathtV  cap  which  eytxy  mader 
"  ihall  provide  for  each  appren* 
**  tice,  and  which  fuch  apprentice 
'*  ihall  wear  when  out  on  his  duty, 
«•  on  penalty  of  any  fum  not  ex- 
<(  ceeding  tin.  nor  lefs  than  five 
•*  pounds,"  i.  583.  pi.  b37 

253.  By  28.  Geo.  j.  c.  48.  f.  8. 
*'  and  if  any  mafter  ihall  mifufe  or 
*'  evil-entreat  his  apprentice,  or  the 
**  apprentice  ihall  have  eny  juft 
**  caufe  to  complain  of  the  forfci- 
*<  tore  or  breach  of  any  of  the  co- 
''  venantsof  the  indenture,  he  ihall, 
**  on  convi6lion,  forfeit  not  more 
<^  than  //«  pounds  nor  lefs  than  /a// 
"pounds,^*  i.  583.  pi.  838 

254.  By  28.  Geo.  3.  c.  48.  f.  9. 
*'  no  maiter  chimney-fwecper  ihaii 
**  let  out  to  hire,  or  lend  by  the 
**  day  or  otherwife,  to  any  other 
"  perfon,  for  the  purpofe  of  fweep- 
'^  ing  chimneys,  any  apprentice 
"  bound  under  the  direthons  of 
"  this  ad,  nor  ihall  caufe  fuch  boya 
*'  to  call  the  ilreets  bcfoiey^M  in 
"  the  morning,  nor  after  t'wel've  at 
'*  noon  from  Michaelmas  to  Lady^^ 
•'  day  \  nor  heiorc  Jive  in  the  morn- 
'« ing  nor  after  fjoehe  at  noon  from 
**  Lady -day  to  Michaelmas  ^  on  pain 
**  of  any  fum  not  exceeding  ten 

*•  pounds 
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.'..    --i-ris-irr    it    a?? his* 

a7:i:7?.jlt:on". 
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^^2.  pi.  S21 

A  R  T  I  F  I  C  E  R. 

la  14 V  ' •  '■•'...  »«b  II. arVy  c»  1 1 B  ]•  jLt 
"  tij  ur:;'c.  r  cr  uaricr.ir.n  cm- 
•'  p  <?;  fsi  "rt  :he  ling's  tcrvice  (hall 
**  giiii  r.r.v  r.-:t:c::ieRi  bjr  rstice 
■'  .r\u  ;rv  V-.  ■••  uuring  concinuance 
'*  in  fuc:i  r<:ivice.  ii.    121.  pL  153 

2,  A  ri^^'^cr  living  at  Sl'ttnte/'/f  who 
pjy  ii?c  fix  pence  a  quarter  which 
u  I'-oppoJ  out  of  the  pay  of  the 
pvopl.  Viclongingto  Shecrnefs  dock« 
ya:d  for  the  relief  of  the  poor  of 

the 
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tK?  vill  of  Sbeermefs,  docs  not  there- 
by gain  a  fettlemenc,  as  paying  to 
the  public  taxes  of  the  pari(h ;  for 
tkoifs;h  he  pau$  he  is  not  thereto 
legally  Mfefid  "by  the  overfecrs  of 
tJie  parifli^  Rixv.  Friem^f/bury »  ii. 

2t\*  pK  243* 

3.  But  if  an  artificer  in  his  majcfty's 

icrvice  be  properly   rated  /#  and 

paf  the  taxes  of  the  pari(h,  he   will 

thereby  gain  a  fcttleoient.  Rex  «• 

St.    Mary  IVhitecbafei,    ii.     250. 

pi.  273 

4.  Therefore  a  tith-'waitirp  though 
be  may  be  confidered  as  a  wofk- 
inaa  in  the  king's  fervice,  yet  if  he 
pay  the  li'ij-tajc  on  bis  falary,  he 
thereby  pays  a  public  ux  and  gaios 
a  fetilemeot,  Oakbamptcfi  *v.  Ken- 
ICM9  ii.  2 20.  pi.  246. 

ATTORNEY. 

{.  An  Atttrmey  cannot  be  cleded  over- 
feer  of  the  poor,  even  though  there 
is  a  fpecial  cufloro  in  the  pariih  for 
every  inbahitani  to  ferve  the  office, 
E£x  v.  Fro^fe,  i.  5.  pi.  12 


B. 

BASTARDS. 
I. 

TBI 

STATUTES 

relating  to 

BASTARDS. 

I.  By  18.  Etiz.  c.  3.  f.  2.  "  two 
"  jailices  in  or  near  the  par  1  in 
f  which  any  baft^rd  child  is  £orn« 
'*  may  examine  into  the  circum- 
"  tlaaces,  and  make  order  as  well 
"  for  the  ponifhment  of  the  mctbtr 
•«  and  reputed  fatber^  as  for  the  re- 
-Ucf  of  ibi  tari/?r       i-    38^ 

pi.  479 


2.  fiy  18.  EHz.  c.  3.  ''Che  faid 
**  juftlces  may  alfo  make  an  ord^ 
**  for  the  maintenoHce  of  fach  child 
**  by  charging  the  mctber  or  repiued 
*'  fath'.r  with  a  weekly  paymeoc 
**  fot   that   purpofe»"       i.   383. 

pL4te 

3.  By  18.  Eli^.  c.  3.  f.  2.  **  the 
**  order  mull  be  fubfcribed  under 
*'  their  bands,  and  if,  after  maiice 
••  thereof,  the  motber  or  reputed 
**Jather  make  defaalt,  theJuHicea 
''  may  commit  to  the  commoil 
"  gaol,  unlefs  they  give  fecaritjr 
**  to  perform  the  order  or  to  ap* 
'*  pear  at  the   next  feflions,  &c. 

i.  384.  pi.  48 1 

4.  By  7.  Jac,  I.  c.  4.   f.  7.  *'  the 

♦«  juiUccs  may  commit  the  mother 
«  of  a  bailard  which  may  be 
**  chargeable  to  the  pariih,  to  the 
"  houie  of  corredion  for  a  year^ 
<'  and  if  Ihe  cf;i'oons  offend  again^ 
*'  may  commit  her  until  fhe  give 
**  fccurity  to  the  pariih,"  i.  384. 

pi.  48a 

5.  But  the  mother  of  a  baftard  child 
cannot  b'j  puaifhcd  for  the  iecond 
ofrencc  under  tais  ftatvte,  onlefs 
(he  has  been  before  punifhcd  for  a 
firil  otFcnce  under  the  i8.£liz.  c.  3. 
Bkljtrot/ey  i.  4  JO.  pi.  &18 

6.  By  3.  Car.  i.  c.4.  f.  15.  <*  all 
**  jufticcs  wici.In  their  reljpciiltiveli* 
'*  mlts  (h<i11  have  the'.am?  authority 
«'  wi'Lli  refped  to  hafiard  cbildren^ 
*'  as  is  given  by  18.  Eliz.  €.3.  |o 
^*  county  jadices/'  i.  384.  pi.  483 

7*  By  13.  &  14  Car.  2.  c.  12. 
f.  19.  •'  the  parifh-officcrs,  when 
**  any  baflard  child  is  born,  may 
**  fcize  fo  much  of  the  profits  of  the 
••  lands  of  the  putative  father,  as 
'*  Ihill  be  ordered  by  t-'Mo  juftUes 
**  for  the  maintenance  and  eda- 
•**  cation  of  the  child,  and  tbefej/iont 
"  may  order  the  parifh-olficers  to 
'<  dilpofe  of  the  goods  and  chattel 
*♦  of  the  putitivc  fatJicr,"  i.  384. 

pi.  484. 

«.  B/ 
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I-  By  6.  Geo,  2.   €.31,  f « if  any 

•*  tingle  woman  (hall  be  delivered 
'*  of  a  baflard  child,  likely  to  be- 
**  come  chargeable*  or  ihr.U  declare 
•*  herfelf  to  be  big  with  a  child, 
••  which,  if  born,  would  be  a 
••  hafiardi  and  likely  to  be  charge- 
••  able,  and  ihall,  in  either  of  fuch 
''cafes,  in  an  examination  to  be 
•'  taken  in  writing,  on  oath,  before 
**  one  JMfiici,  charge  any  perfon 
**  with  having  gotten  her  with 
"  cliild,  fuch  juitice,  upon  appli- 
••  cation  to  him  by  the  parifh  offi- 
*'  cers,  or  by  any  fubilantial  houfe- 
••  holder,  (hall  iflue  his  warrant  for 
«  the  immediate  apprehending  fuch 
«•  perfon,  and  bringing  him  before 
"  fuch,  or  fome  other  jullice  of  the 
«*  county,  who  (hall  commit  him 
••  to"  the  common  gaol  or  hou(e  of 
•*  correction,  unlcfs  he  give  fecurity 
.  ••  to  indemnify  the  pari(h,  or  (hall 
V  enter  into  a  recognizance  to  ap- 
*•  pear  at  the  next  feinons,to  abide 
••  by  and  perform  the  orders  made 
"  therein,"  i.  386.  pL  486 

.p,  JPut  by  6.  Geo.  2.  c.  31.  f.  2. 
*•  if  the  woman  die,  or  marry  before 
«'  her  delivery,  or  mifcarry,  or 
*\(h8ll  not  prove  with  child,  he 
•*  fhali  be  difcharged  at  the  next 
*'  fcffioTls,  by  warrant  under  the 
**  hand  and  (eal  of  one  jufticr,"  i. 

386.  pi.  487 

10.  And  by  6.  Geo,  2.  c.  31.  f.  3. 

'^  the  reputed  father,  if  commit- 
"  ted,  may  apply  to  a  juiticc, 
"  and  require  him  to  fnmmon  the 
'*  pari(h-oificers .  to  (hew  caufe  why 
he  (houlJ  not  be  difchargcd  ;  and 
if  no  order  appear  to  have  bctn 
**  made  within  fix  weeks  afttT  the 
•*  woman's  delivery,  fuch  juilicc 
••  (hall  difcharge  him/*  i.  3S6.  dI. 

488 

11.  By  6.  Geo.  2-  c.  31.  f.  4, 
**  no  woman  (hall  be  fent  for  bc- 
*'  fore  (he  be  delivered,  and  one 
*'  month  after,  in  order  to  be  exa- 


ct 


4' 


mined   concerning     her   ] 
nancy/'  i.  387.  pL 

11. 

WHO 

Jball  be  deemed 

BASTAJIDS. 

12.  A  BASTARD  i»onethatis  not 
bs^ten  but  bom  out  of  lawful 
tnmony,  i,  394.  pL 

13.  And  if  bom  fo  lone  aftci 
death  of  the  hu(band.  that,  b] 
ofaal  courfe  of  geflation,  fuch  • 
could  not  be  begotten  by  hit 
will  be  baftard,  RadweWs  cafe 

394.  pi. 

14.  The  ufual  time  for  a  woma 
go  with  child  is  forty  weeks. . 
lueWs  cafe,  i.  394,  pi, 

15.  But  the  time  of  geftation  nu 
accelerated  or  retarded  by 
dental  caufes.  of  which  the 
will  take  notice,  Jlfop  v.  Bota, 

i.  394.  pi. 

16.  But  evidence  of  a  huiband's  I 
fo  infirm  as  to  render  impoi 
probable^  is  not  fufficient,  Lomt 
Hclmden,  i.  ^^%,  pi. 

17.  Ifa  man  die,  and  his  widow  n 
fo  foon  afterwards  that  a  child 
during  the  fecond  coverture 
be  the  child  of  either  hoiband, 
child  is  legitimate ;  and  on  coi 
of  age.  m:*y  chufe  which  of  th 
thers  he  pleafes^  Tear-Book,  i. 

pi. 

1 8.  Children  born  during  a  d  i  v( 
a  vinculo  matrimonii  are  bail; 
and  during  a  feparation  alfo,  ; 
acce/s  be  proved,     i.  395.  pi. 

1 9.'  So  alfo  if  children  be  bom  di 
a  divorce  a  menfa  et  tboro,  the 
fumption  is  tliat  they  are  baft 
St,    George*:  a;.  St*  Margaret 

396.  pi. 

20.   If  the  hufband  be   impotent^ 
wife's  children  are  badards, 
crojVs  cafe^  i.  395.  pi. 

21. 
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ugh  a  flMm  be  divorced  from 
un  for  mfotnuy,  yet  if  he 
^n^  and  children  are  born 
uch  fecond  marriase,  the 
lawful^ ^jrrw'i  cmfi,  u  395. 

note  f6j. 

hild  of  zJhHi  etvirt^  con- 
ad  bom  while  the  ha(band 
maiamr  mmim^  is  a  baftard, 
ISertm^       i.  396.  pi.  518. 

I  foch  cafcj  it  muft  appear 
inflMmd  had  m  mtcefs  to  the 
line  months  previous  to  the 
ihechild^  R^.'u*  Murray, 
I.  396.  519. 

crefare,  though  the  huf- 
n  Emghmd^  yet  if  mrn^nceefi 
1,  the  ifliie  are  baftards, 
.  Pgmdrd,  i.  398.  pi.  524 

en  born  under  a  fecond 
marriage  daring  the  life 
vfal  hulband  are  balbrds* 
sar  that  he  had  no  accefs, 
f.  Brid^*^  i.  397.  pi.  511. 

mere  fad  of  criminal  con- 

,  however  deariy  proved, 

f  Ufelf  fuffident  to  baf- 

te  ifltie.    Rex  v.  Br^wui, 

i.  397.  pl-  5«* 

Knher  fliay»  on  an  ifTue 
liancery  to  tiy  the  legici- 
hcr  child,  give  evidence 
child  is  not  her  hnfband's, 
H^rigift,    i.  397.  pi.  523 

•  the  reputed  father  of  a 

y  give  evidence  that  he 

married   to  the  mother, 

tba^toHts  ef  St,  Piter 9     i. 

398»  pi.  526 

though  a  feme  covert  may  > 
ftion  of  baliardy,  give  cvi" 
the  fa'ik  of  criminal  confer' 
t  (lie  fhall  not  be  adonittcd 
the  ncn-accefs  of  her  huf- 
'X  V,    Ri^aiiirtg,         i.  399. 

pi.  527 

;eneral  Jcclaraticftp  or  the 
f  a  parent  in  chancery,  are 
I. 


rood  evidence,  after  the  death  of 
luch  parent,  to  prove  that  a  child 
was  born  Siefore  tbe  marriage ;  but 
not  to  prove  tliat  a  child  bom  in 
wedlock  is  a  haftard,  G—dri^^  mt 
tbe  dimifi  rf  Ste'utMS,  againfi  Mafs^ 

Cewp.  591. 

31.  It  is  faid.  however,  that  an  order 
of  baflardy  cannot  be'  made  againft 
a  marrird  woman  on  her  teftimony 
only,  Rx  V.  j^smff,  i.  402.  pi.  532 

31.  And  if  a  marriage  be  eftabliflied 
by  a  firft  order  of  ballardy,  no  evi- 
dence can  be  received,  on  makinjg 
a  fecond  order,  to  prove  illegiti- 
macy, Rex  V.  fF^cbefter,   i.  40J. 

pi.  531 

33.  And  Kmn^atcefi  of  a  hufband  be 
legallv  proved, an  order  of  baftardy 
may  be  made  without  enquiring 
whether  the  hufband  is  dead  or 
alive.  Rex  v.  Bedal^       i.   401. 

pi.  S30 

34.  But  the  child  of  a  married  woman 
may  be  proved  a  hafiard  by  other 
evidence  than  that  of  the  hnfliand'i 
xm^eucefs^  Geodrigbt  v.  Saul^        i. 

598.  pi. 852 

35.  The  regifter  of  a  parifli,  as  to 
the  proof  of  birth  or  burial^  cannot 
be  contradided  by  the  day*book^ 
Mayu.May^  L  401.  pi.  529 

3  6.  And  although  a  wife  may  ^ive 
evidence  as  to  the  faA  of  criminal 
converfatton ;  yet,  when  the  inte- 
reil  of  her  hnfband  is  concerned^ 
(he  (hall  not  be  admitted  a  witnefs 
cither  ^r  or  againft  him.  Barker 

.  V.  Dixie,  i.  401.  pi.  528 

III. 

AUTHORITY 

Cf  t^f 

PARISH-OFFICERS. 

37.  The  place  of  birth  of  a  baftard 
child  being  prirnd  facie  the  place 
of  its  legal  fettlemcnt,  the  parifh- 

*  c  officers 
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are  not  on\y  vathonzcd  but 
booed  to  provi Je  for  it»  luilcis  Tuch 
tinJi  ia  the  pari/h  has  been  pro- 
carY4  by  fraud,  and  eren  then  they 
are  bound  to  take  care  of  it  until 
remored  to  the  place  of  its  legal 
fctdcoienty  T^'inimg  «.  Ti^kjlury^ 

i.  4x33.   pi.  533 

5S.  And  where  a  baftard  child  Is 
born  in  any  parifh,  for  vhofe  fuf- 
tenancethe  parents  negle6^  to  pro- 
vide ,  the  parlfh-officers  are  obliged 
to  do  it  without  any  order  from  the 

'    jufiices^   Haj^ '  ir.   Bryant^      '  i. 

414.  pi  540 

'39.  For  if  the  putative  father  of  a 
baflard  undertake  to  tpaintain  ^it, 
t'.ic  pari(h-oflicers  cannot  contra- 
vene fuch  difpofitioiiy  Richards  -v. 
SaJmoftp  i.  403.  pi.  534 

40.  And  therefore  the  pariih-officers 
cannot  take  a  bnllard  child  out  of 
the  care  and  cnftody  of  its  putative 
father,  Rtx  c/.  C6n^t,       i-  405. 

41.  And  even  if  the  parifh-oflicers, 
ivoiax  the  negled  oi  the  p^renrs, 
hat'e  taken  a  bafbird  child  -into 
their  keeping,  yet  the  potatrve  fa- 
ther may  taKe  it  from  the  pariQi, 
and  maintain  It  himfelf,  ?ffwla»d 
^.O/fiuiH,  i.  406.  p].  537 

■ 

4a.  But  ontil  fach  child  attain  the 
a.7c  oi  fifuitt  jemrs^  the  mother  b 
intidcd  to  the  cuilody  of  it  for 
uurtur^i  and  therefore  if  a  haJldtU 
be  fettled  in  a  Jificrciit  parilh/rom 
\\s  mother,  the  mother  (hall  have 
the  caic  of  it  in  the  p.irifh  in  which 
fJie  IS  fettled,  ariJ  the  p.irir.i  \\\ 
which  rhL*  bartard  is  fetilcd  \{.Ai 
Y^ry  the  t\\;«.'ncc  of  its  niirturc, 
Kix  'i/.  ILsudui^tcn  ^  i,  40H, 

pi.  ^i^. 

43.  Same  {x;Int,  Simp/on  'v.  Jack/cn^ 

i.  4I2.  pi.  539 


iV. 

THE  ACTH0»IT1» 

cf 

TH£  SESSIONS. 

44.  The  two  jufHces  can  on! 
mit  the  repsted  father  of  a 
child  in  cafe  he  ccMe  to  en 
a  bond  accordiag-  to  tlie  i  < 
.c-  3.  £  a.  to  perform  the  c 

appear  at  the  feffions  ;  an( 

tore  if  a  repnted  father !: 

"  mitted  for  difo'beyinB;  an 

mcdmtenah€i^  bc  iha&  be  di( 

'on  habeas  €o)rp^i^  Smib's  C 

45.  Same  poiht/Jt^x  v.  PTi 

'.'   4'7-* 

46.  And  luilefs  an  oit|er  bc 
the   disJkM.^Mve,  according 
a^,  it  is  bad.  Rex  v.  Eve, 

47.  Cut.  the.  jufltces   may  o 
.-    repnted  Either  .not. only. tc 

much  iveeidy,  but  alfo  a  fuir 
towards  tl^e  extraordinary 
of  the  Ijlng'^Qi  the  mothi 
'v.  E<vet  .1.  415. 

48.  Though  they  cannot  tfrJirr 
putative  father  (ball  give 
to  perform  the  oifder.  Rex 

fenger^  j.  418. 

49.  Nor  can  they  maka  an 
acquit  or  difch^rge  the  pei 
is  charged  with  being  the 
father  of  a  baftatd  child, 
Jenkin^  i-  4*9 

■ 

50.  Same  point,  Rsx  v.  Fox. 

51.  The    order    of   the  Jul 
conclufive  of  the  fad  of 
until  it  is  revcrfed,  IJ'tl^b 

i.  416. 

52.  The  juflices  may  make  ; 
at  any  diftance  of  tin",e ;  ar 
fore  where  the  reputed  fs 
away  and  returned  fcurt 
after,  and  an  order  was 
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£x  the  child  on  him,  the  order  was 
kli  good  ;  for  there  is  no  ilatate  of 
iiciitauon  in  thefe  cafes.  Rex  *v, 
iLUtf  i.  417.  pi.  546 

Jj.  Tlie  jalHces  cannot  order  the 
churchwardens  to  feizc  fo  mnch  of 
the  defendant's  goods  as  they  Jhall 
think  proper ;  or  compel  the  puta- 
tive father  to  give  fecurity  nntil 
hepay5  the  money  ordered,  Reg,  *u, 
Chajey^  i?  416.  pi.  C44 

{4-  The  juiHccs  oot  of  feflions  may 
iaprifon  fur  refufal  to  enter  into 
reccgnizancej  but  the  juAices  at 
f;:Lloas^  on  appeal,  cannot,  Reg,  *v. 
Weft,  i.  417,  pi.  545 

{5.  The  jafticcs  cannot  panifh  a  per* 
fvn  for  fecreting  a  woman  big  with 
child.  Rex  If.  Chandler ,       i.  417. 

pi.  548 

j6.  The  J  unices  of  a  liberty  need  not 
ibte,  in  an  order  of  filiation,  in 
what  county  fuch  Lhevty  is  fituated, 
Rix 'V .  MeJJhngtr^     i.  4 1 9.  pL  5  50 

57.  Bat  an  order  of  baflardy  mud 
late  "the  parijh  in  which  the  child 
vas  bjni.  Rex  1;.  ButKber,  i.  417. 

Pl-  547 
j3.  For  J  usT  ?  CES,  though  not "  in  or 
"  next  the  limits"  where  the  church 
of  the  pariihis  in  which  the  child 
wai  bom,  may  order  a  jotet  main» 
tt^tame  of  fcveral  bafla:'ds,  and  that 
the  father  ihall  •'  fay  the  expevce  of 
"  the  parijh,*'  without  flating  w  hat 
tbcic  exptnces  are  :  but  neither  the 
/-^•j  jujiiics,  nor  the  fejiani,  can 
order  cefts  10  be  taxed  by  the  clerk 
cf  the  peace.  Rex  <v.  Skin,     i.  42 1 . 

pi.  55  J 

59.  If  an  order  of  jollices  is  dif- 
c!u:r^ed  at  fcdion^,  two  ju dices 
cannot  make  a  freOi  order  on  the 
finu:  perfon.  Rex  v,  Tennaut,     i. 

418.  pi.  549 

(-9.  If  a  child  be  born  in  an  extras 
f^r^hial place,  no  order  of  ballardy 
UA  be  made,  Rtx  v»  Baker,  i.  42 1. 

Pl-  553 


61.  The  judices  cannot  commit  a 
perfon  for  rt-fufing  to  difcover  the 

.  father  of  a  baflard  chilJ,  Rex  v. 
Scuthiy,  i.  422.  pi.  554 

62.  fiot  they  may  commit  a  woman 
unmarried  at  the  time  the  balhrd 
was  bom,  for  difobcying  their  order 
of  maintenance,  although  fhe  be 
married  at  the  time  the  warrant  of 
commitment  is  made,  Rix  v.  Ellen 
Taylor,  i.  422.  pi.  556 

63.  And  this  commitnent  may  be 
either  to  the  coannon  gaol  or  the; 
houfe  of  correction,  RcXv,  Taylor,  i. 

423-  pi.  556 

64.  So  alfo  the}'  may  commit  a  fol* 
dier  for  c^i (obeying  aft  order  of  baf- 
tardy ;  for  foldiers  arc  not  pro- 
tedlcd  by  the  mutiny  aft  againil 
commitment  for  fuch  offences,  ^cji* 
1/.  Archtr,  i.  424.  pi.  557 

65.  If  a  court  of  general  quarter  ff" 
Jions  next  after  an  ordet  of  haftardy 

quaih  the  order,  the  court  of  king's 
bench  will  not  intend  that  a  court 
of  general  ff Jions  intervened  ;  and, 
unlefs  that  appear,  the  order  of 
feflions  will  be  cor. firmed.  Rex  'v* 
Poor  of  Chichefter,    i*  446.  pi.  613 


V. 


OP 
7hc  Complaint 

AKD 

Examination^ 

6b.  An  order  of  baftardy  made  on 
the  examination  of  one  jufticc  only, 
is  void,  although,  in  the  ordering 
part  of  it,  it  is  llated  to  have  been 
made  by  twojnfUces,  Rcxv,  Beard, 

i.  425.  pi.  558. 

67.  The  examination  being  a  judi- 
cial adt,  it  mud  be  taken  by  ilie 
two  julliccs  in  the  prefcnce  nf  e;icU 
other ;  but  if  both  be  prefcnt^  it  is 
good,  though  only  one  of  them 
takes  the  examination.  Rex  'v.lVefi, 

i.  425.  p!.559 

•  c  2  68.  tot 
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68.  For  Teparate  ejaniQatkNit  hj 
difl^rent  magi  Urates  may  pfodace 
differeat  fads,  and  reader  h  an* 
cercaln  on  whick  eKamiiuiiioii  the 
adjttdicatioo  proceedf ;  and  cbere 
it  no  ale  10  appoindnj^  two  or 
fliore  perfons  to  exerd^  judicial 
powers  ualcfi  tliey  are  to  ad  toge- 
thier^BsMim£s  ViPrim,  i.  426.  pl.'56l 

69.  An  0rJ£r  of  mu^kl,  bowever» 
made  by  two  julHces  feparatelyt 
and  in  diflferent  coiimies»  has  been 
adittJged  not  ^a/V,  but  vidMe 
only  by  appeal  to  the  next  feffions, 
Rtx  V.  Si0t/9U,   iu  871.  pi.  856 

70.  It  is  not  neceflary  to  the  va- 
lidity of  an  order  of  filiation  that 
the  putative  father  fliould  be  pre- 
fent  at  the  examination  of  the 
w^oman  before  the  two  juilices> 
Rix  V*   Ufi§M  Grey^  u   427. 

pi.  563 

71.  To  reader  an  order  of  baftardy 
good,  it  moft,  upon  the  face  of  it, 
appear  to  have  been  made  on  the 
c%mpUumt  of  the  parifli  where  the 
child  was  born,  Rmx*9.  Naitingbam^ 

L  4a6.  pi.  561 

72.  But  it  is  faid  that  the  complaint 
may  be  made  by  other  perfons 
than  the  pariih -officers.  Rex  *v. 
Bucbtill,  i.  426.  pi.  560 

VI. 

op 
Tbg  Summons 

AND 

■ 

73.  The  reputed  fiither  of  a  badard 
child  mail  be  fummoned  to  appear 
before  an  order  of  filiation  can  be 
made,    R£x  if.   Caff  en,      i.  428. 

pi.  567 

74.  The  fummons  need  not  be  par- 
ticularly  ftatcd  in  the  order  made 
by  two  judices,  Jiex  v.  HawJtim^ 

i.  427.  pi.  564 


75*  In  a  fubfequent  tafe  it  1 
•  that  an  order  Of  ballard; 
tber  originally  made  by  / 
tic€Sf  or  on  appeal  by  t'ife 
ought  not  only  to  Ilate  t 
reputed  father  wm  fumn:m 
chat  il  ought  alfo  to  (late  tl 
of  the  fummons.  and  not 
fet  forth  that- he  had  nodcc 
pearf  Kex  v.  Gltgg^ 
• 

76.  But  in  another  report  of  1 
cafe  it  is  faid  that  the  c< 
prefume  that  he  was  fun 
unlefs  the  contrary  appear, 
OUgg,  i.  444. 

77.  The  fummons  need  no 
the  two  juftices  who  m< 
order.  Rex  *p*   ^f^^* 

pi.  568. 

VII. 

OP 

thi 

aOND  OP  INDEMNITY 

78.  The  jttftices  cannot  con 
putative  father   to  give 
until  he  has  had  notice  of 
der,  and  negleded  to  obey 
V.  Cbaff'ej^  i.  429, 

79*  A  bond  given  bv  a'/i&/> 
to  the  refuted  father  oi  a 
child  to  fave  him  harmic 
all  charges  refpeding  fnch 
forfeited,  if  the  father  b< 
upon  by  tife  tarijh  to  1 
the  child,  although  undc 
jrears  of  age,  and  the  motl 
It  from  the  care  and  keepii 
obligor,   Hulland  nf.  Mm 

430. 

80.  The  whole  penalty  of  a 
bond    may  be    paid    into 
Brangtvin  v,  Perrott, 

8 1.  In  debt  on  a  bond  condit 
indemnily  the  parifli,  the 
ant  ought  not  to  be  held  to 
the  penalty,  but  only  for  the 
of  the  damage  incurred, 
Sfricklaxd,  i.  431. 
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VIII. 

FORM 
OP    TBI   ORDIt. 

An  order  of  naiatenance  moft 
[ate  that  the  f  um  orderpd  is  for  tbe 
■aimeiiaDCC  of  a  baftard  child,  and 
loft  exprefsly  adjadge,  that  fach 
hild  was  born  in  tbe  pariQi  for  the 
cKef  of  which  the  order  is  made, 
fmirfm^i,  1.  432.  pi.  573 

Sadne  point.  Rex  v,  CtulMitgton^ 

i.  434.  pi.  583 
.  Same  point,  Rtx  ^.  GoJfrjy^  i. 

435-  pl-sSJi 
.  Same  point.  Rex  v,  CkiUers^  i. 

43S-  pl-59« 
.  S^oie  point.  Rex  v.  Hexbam,  i. 

436.  pi.  59a 

.  Same  point.   Rex  v,  Stanley 9  i. 

441.  pl.Sf9 

.   Same  point,  Rex  a;,  ffiUey^  i, 

431.  pi.  593 

u  So  alfo  the  order  mud  ftate  fJhe 
Hex  and  ihi  name  of  the  baftard. 
Rex  v»  RttgiamJ,      u  435.  pi.  587 

.  And  an  order  defcribing  the  child 
u  chargeable  to  a  hamlet ^  is  bad, 
Rtx  V.  Mitprd^      i.  435.  pi.  5»9 

•  An  order  of  maintenance  fo  pay 
tno%fimc4  a-'njoiek  is  bad,  in  refpcCt 
ID  the  fmallncfii  of  tbe  fam.  Rex  *v. 
Perietfg,  i.  432.  pi.  574 

.  So  ao  order  direding  the  reputed 
father  to  maintain  the  child,  by 
paying  ^fo  much  a-week  um'il  it  he 
iviihft  years  tfage,  is  bad  ;  it  ooghi 
to  have  been  **y^  ^^H  ^'  itft>aU  be 
"  ehargeahU  io  tbe  farijbt*'  Bur- 
fveiPj  Cafip  i.  431.  pL  575 

;.  Same  point.  Rex  a/.  Barebaker^ 

u  433.  pL  580 

.•  Same  pmnt,  Smiib^iCa/e,  i.  434. 

pi.  5-^4 

;•  Same  point,  CMira,  Rex  v.  Street, 

i.  4J5.  pi.  590 


96.  So  alfo  it  is  laid,  that  an  order  to 
pay  (6  mucba-week  till/vcb  an  agr, 
without  faying  i/it  li've  Jo  /m^,  it 

*  bad.  Bot  or  this  sir  B,  Shower 
fays,  **  tamen  omsere,  for  the  law 
*'  feems  otherWifeybecaofe  an  order, 
'*  though  fo  general,  will  determine 
**  upon  the  child's  death;  for  its 
**  maintenance  ceafing,  the  weekly 
**  payments  for  its  maintenance 
**  mnft  likewife  ceafe,"  Rex  v. 
Selbourue,  2.  Sb<KV.  132 

97.  So  an  order  to  pay  feven  ihiU 
lings  a-week  lut/il  tbe  cbild  Jbould 
he  ahli  to  get  its  Having  hy  'weriing, 
IS  bad.  Rex  n/*  Sbtrmati,       u  433* 

pi.  576 

98.  So  an  order  direding  the  reputed 
father  to  pay  fonr  (hillings  to  tbe 
midwife,  without  (hting  that  the 
pariih  ha4  procured  her»  or  were  at 
any  charge  with  refped  to  her,  is 
bad,    Re^  *v.  Sbermax^      i.  432* 

pi.  576. 

99.  So  an  order  to  pay  fo  much  a* 
week  "  /*//  further  order,**  is  bad, 
Rex*v.  Tbomas,         2   Show.  129. 

100.  So 'an  order  direding  the  re- 
puted father  to  maintain  the  child 
**  for  tbe  relief  ef  tbe  govermor  and 
"  guardian  of  tbe  poor  of  Colcbefier^* 
was  qualhed,  bccaufe  it  did  not 
Hate  that  it  was  fer  tbe  relief  of 
ibe  peer.  Rex  f/.  Howiett,  i.  437. 

lot.  So  an  order  of  baftardy  dired-^ 
ing  the  payment  of  a  fum  in  grefs 
for  the  charges  the  pariih  had  been 
at,  without  (hewing  how  or  for 
what,  is  bad.  Rex  v,  Colbert,      u 

433-  PJ-  578 

los.  Same  point,    contra.    Rex    *u. 

Smith,  i.  434.  pi*  585 

103.  As  for  maintenance  for  fo  many 
weeks  pafi,  or  for  the  charge  of 
midwifery,  or  other  neceflaries  in 
the  woman's  labour,  all  of  which 
the  reputed  father  is  liable  to  pay  ; 
though  the  words  of  the  iUtotf 
(eem  only  to  intend  a  maintenance 


c  3 


from 
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from  the  time  of  the  orde r»  Rex  v. 
Stlbourne^  2.  Show,  132. 

104.  So  alfo  an  order  is  bad  unlefs  it 
appear  to  be  made  on  the  examt- 
nition  of  t\'itncfi\:s  ;  and  therefore 
an  order  made  on  an  ^fiJavit  was 
quaihedj  Rex  *v»  Colbert  %  i«  43  5* 

pi.  578 

joj.  An  order  that  the  reputed 
father  (hall  pay  fo  much  weekly 
'*  /«  the  O'verjeers  of  the  poor,*'  is 
good.  Rex  V.  if  eft  on,         i.  434. 

pi.  581 

106.  So  alfo  arr  order  directing  the 
payment  on  a  particular  day,  week* 
ly,  IS  good«  Rex  v.  We/ton^  i.  434. 

pi.  582 

107.  And  when  no  particular  day  is 
mentioned;  but  the  order  dire^s, 
generally,  that  the  money  fliall  be 
paid  weekly,  then  the  money  is  due 
at  the  beginning  of  the  week.  Rex 
*u,  fearnlej,  i.  367.  pi.  464 

io3.  ^o  an  order  to  pay  nine  pounds 
in  groji  immediately  upon  fight  of 
the  ord  r,  and  after  that  fo  much 
nk'eekly,  i&  gocd^  Rex  if.  Odamt  1. 

43S.pl.  586 

loj;;.  Same  point.  Rex  <z/.  Gra^ve/end^ 

\.  437.  pi.  595 

1 10.  ^o  slfo  an  adjudication  that  the 
cliild  was  baptized  in  the  parifh,  and 
crJcring  ihirty-fix  pounds  be  paid, 
•^  pn;  r  whereof  has  been  already  ex- 
•'  pended  for  the  maintenance  of  the 
•'child  and  other  incidental  charges 
••and  e  upenccs^has  been  held  good," 
Rfx  V.  MoranjiOf    i.  437.   pi.  ^96 

111.  But  the  reputed  father  cannot 
be  ordered  to  pay  a  grojs  fum  at  a 
future  day  ior  the  purpole  of  bind- 
ing; ihe  child  out  appretiticr.  Rex  v^ 
f^il'ey,  i.  436.  pi.  393 

II a.  For  a  rrputcd  father  is  not  com- 

p^iiuble  to  give  the  ch-ld  a  ptyrtion 

:  or.  to  pu':  it  ovilaffrtn/ue.  Rex  <v, 

■  ^elbuhrue^  ^  Siocj,  132. 


11^.  The  order  muft  exprefj»Iy  ad- 
judge that  the  perfon  charged  with 
the  maintenance  is  the  reputed  fa« 
ther  of  the  child  ;  and  therefore  an 
order  dating,  <•  Whereas  it  ap« 
'*  pears  to  us  that  A.  B,  is,  Sec.'** 
was  held  bad  ;  for  this  is  not  aa- 
exprefs  adjudication.  Rex  a/.  Pitts ^ 

i.  438.  pi.  598 

1x4.  Thejuftices  cannot  order  a  hsS^ 
tard  child  to  be  delivered  to  its 
mother.  Rex  a;.  Felton,      i.    438. 

pl-  597 
IX. 

APPEAL 

from 

ORDER  OF  BASTARDY* 

115.  By  18.  Eliz.  c.  3.  f.  2.  the  apt 
peal  againfl  an  order  of  ba Hardy 
muft  be  "  to  the  next  general  Je/^ 
**  fiotis  of  the  peace  holdcn  in  the 
•'  county  where  the  order  (hall  be 
•*  made,*'  i.  384.  pi.  481 

116.  It  is  faid  that  the  worda 
*'  next  general  feflions"  meaq 
that  the  order  made  by  fwo  juf*. 
tices  muft  be  confirmed  or  dlf* 
charged  at  the  next  general  M» 
fions  for  that  part  of  the  county 
where  the  order  was  made,  and  not 
at  the  felOons  fpr  the  county  ;  for 
it  would  otherwife  be  mifchievout 
in  many  counties  where  there  are 
feveral  fcflions  in  diftindl  parts  of 
the  cct^nty.  Rex  'v,  Coyfton,        u 

441*  pi.  60Q 

117.  And  the  next  feffions  (hall  be 
that  which  is  held  next  after  the 
reputed  father  has  notice  of  the 
order  by  t'wo  juftices^  Rex  v, 
Brouu/t,  '  ].  441.  pL  6oi 

iiS>  And  if  the  order  be  made  by 
fffe  fejjions,  the  party  need  not  ap« 
peal  during  the  feilions  in  which 
the  order  is  made  ;  for  that  cannot 
be  the  next  felFions  after  notice* 
RiX  *v»  Burrell,  2.  Mod.  30 

Z19.  And  the  appeal  muft  be  to  the 
licxt  geair^l  /ejflcns,  and  not  to  the 
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mrxt    ^uartir-fijptms    after  noticev 
Hfx  V.  S/faw,         u  44.2.  pi.  602 

120.  But  i:  is  not  neceflary  that  it 
ihould  l>e  ibted  in  the  order,  that 
the  feffiont,  to  which  the  appeal' is 
made,  was  the  next  general  fef- 
iioosj  JUx  V.  Brown 9         i«  44.1* 

pi.  601 

121.  For  if  a  coart  of  general  quarter^ 
jefioms  next  after  an  order  of  baf- 

tardy  qaaih  the  order,  the  coort  of 
king's  bench  will  not  intend  that  a 
court  of  generml  feffioas  incervened, 
and  therefore,  unleb  that  appear, 
the  order  will  be  gocd.  Rex  v. 
Chic/je/itr,  i.  446.  pi.  613 

X. 

the  jurifdi^ion 

TH£   SESSIONS. 

123.  The  feflions  have  an  original 
jurifJifiion  in  cafes  of  baftardy, 
Slater^%  Cafe,  i.  442.  pi.  604 

123.  And  therefore  an  original  order 
of  bailardy  may  be  made  at  feflions, 
kix  n/m  Grea^es^      i.  446.  pi.  612 

124.  And  after  the  feflions  have  made 
an  order,  the  two  judices  cannot 
make  an  order  in  the  fame  cafe, 
Slofer^t  Ca/e,  i*  44^-  pi*  6^4 

125.  Nor  if  the  feflions  difcharge  the 
order  of  two  juftices.  Rex  *u,  Trt" 
roMtf  i.  447.  pi.  615 

126.  Boc  the  feffions  may  quafh  an 
order  of  baftardy  made  by  -two 
jaftices,  and  make  an  original  order 
on   another  perfon,  fVood^s  Caf'r^ 

i.  443.  pi.  6c6 

127.  And  againfl  fuch  original  order 
there  is  no  appeal,  Prld^eon's  Qafey 

i.  443.  pi.  605 

128.  Bat  in  making  an  original  order 
on  the  ftatote  3.  Car.  1.  c.  4.  which 
is  the  ftatare  that  gives  jurifdidion 
10  the  fcUions  in  this  cafe,  they 


may  commit  as  the  two  jnfliccj 

might  have  done  on  the  i8.  £liz. 
c.  3.  that  is^  anlefs  the  party  put 
in  fecurity  to  perform  the  order, 
or  to  appear  at  the  next  feflions, 
^^jr  V.  H'eji§n,        i.  444*  pi.  607- 

129.  The  feffioos  cannot  make  an 
order  fining  a  cooilable  who  has 
let  the  putative  father  efcape,.iS/x 

0/.  Ridge,  i.  444.  pi*  60S 

130.  In  an  order  on  the  putative 
father,  it  ought  to  appear  that  he 
was  fummoned  ;  but  the  Court  will 
intend  that  he  was  fummoned,  on- 
lefs  the  contrary  appear,  ^^;r  if. 
C/egg,  i.  444.  pi.  609 

131.  So  alfo  if  their  order  recites, 
that  it  was  made  upon /itll  hearings 
the  Court  will  intend  that  the  merits 
of  the  cafe  come  before  them.  Rex 
1/.  Trriam,  i.  445.  pi.  610 

132.  If  the  feflions  confirm  an  order 
made  by  two  juilices,  it  is  con- 
clufive,  and  cannot  be  vacated  at  a 
fubfequent  feflionsr^rx*  'v.  Arundel» 

i.  446.  pi.  611 

133*  By  5.  Geo.  2.  c.   19.  «•  upon 

*'  all  appeals  a^ainfl  orders  of  juf* 
'*  tices,  (he  feflions  may  caufe  any* 
•*  defcds  of  form  to  be  rectified 
'*  and  amended  without  any  coils 
•'  or  chuges  to  the  parties,  and 
*•  proceed  to  hear  and  determine 
*'  upon  the  merits  of  fuch  or. 
"  ders,  &c."  i.  442.  pi,  603 

XI, 

qU  ASHING 

Orders 

OP   BASTARDY. 

134.  If  an  order  of  baflardy  be  duly 
removed  into  the  cpart  of  king's 
bench  by  certiorari^  it  may  bs 
qua(hed  for  objcdions  on  the  face- 
of  it,  although  'there  has  been  no 
previous  appeal  to  tht;  f;;flion&,  Re^ 
1',  Stanley^  i.  4^8.  pi.  61T 
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135.  Bat 
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135.  Bet  the  Court  will  not  oualh  the 
order  unlefs  the  putative  father  be 
prefient  in  court.  Rex  v.  Matthews , 

i.  447*  pi.  614 

136.  And,  on  its  being  qiiafhed,  the 
Court  will  order  him  to  enter  into 
a  recognizance  to  abide  by  the 
determination  of  the  feiiions.  Rex 
t/.  Gihjonf  i*  447^  P^*  ^'^ 


XII, 


BASTARDS 

^    horn  in 
HOSPITALS. 

137.  By  13.  Geo.  3.  c.  82.  f.  I. 
*^  no  hofpital  or  place  (hall  be 
"  eftabliihcd,  ufed,  or  appropriated 
••  for  the  public  reception  of  preg- 
"  nant  women  under  public  or  pn- 
"  vatc  fupport  in  any  pari(h  in 
"*'  England,  unlefs  a  licence  ftiall  be 
**  firft  had  and  obtained  from  the 
*'  juAices  of  the  peace  at  fome  one 
*'  of  their  general  quarter-fcffions 
"  held  for  the  county  or  place 
•'  where  fuch  hofpital  (hall  be  filu- 
**  ated  ;' which  licence  the  fcdions 
*'  are  required  to  grant,  on  the  per- 
••  fon  applying  paying  forty  (hil- 
**  lings  for  every  fuch  licence  to 
*'  the  clerk,  of  the  peace  for  his 
"  trouble,  and  as  a  fund  to  defray 
**  the  expence  of  (lamp  and  parch- 
"  ment  ufed  for  fuch  licence,"    i. 

387.  pi.  490. 

138.  By  13,  Geo.  3.  c.  82.  f.  3. 
"  every  fuch  licence  (hall  be  writ- 
*'  ten  on  parchment  with  a  (ive 
**  (hilFrng  (lamp,  and  (igned  by  two 
•'  jufl  ces  ;  a  "copy  of  which  (hall 
"  be  Icept  among  the  records  of 
«<  the  fcllions,"        i.  388.  pi.  491 

J39.  By  13.  Geo.  3.  c.  82.  f.  2. 
««  places  already  cftablilhed  for 
*'  the  public  reception  of  pregnant 
**  women  (hall  be  deemed  holpitals 
^  wi(hi|i  <hc  aft,"  i.  388. 

pi.  \0Z 


140.  By  13.  Geo.  3.   c  8x.    €•  4. 
>  **  an  inlciiption,  as  defcribed  in 

**  the  aft,  (hall  b;:  placed  over  the 
*^  door  or  public  entrance  into 
"  every  fuch  hofpital,"       i.  388. 

Pl-49S 

141.  By   13.  Geo,  3.  c,  82.    f.  J, 

''  no  baftard  born  in  fuch  hofpital 
*'  (hall  be  legally  fettled  in,  or  (hall 
'*  be  intitled  to  any  relief  as  a 
**  pariihioner,  from  the  parifli 
*'  wherein  fuch  hofpital  (h^li  be 
"  (ituatcd ;  but  every  fuch  child 
*'  (hall  follow  its  mother's  fettle- 
**  ment,"  i.  388.  pi.  494 


142. 
«• 


« 
« 

«c 
•f 

•4 
« 


By  13.  Geo.  3.  c.  82.  f.  6. 
in  cafe  it  become  neccflary  to 
remove  the  mother  of  a  child  (b 
born  a  baftard^  and  the  child  fo 
born  tf  baftard^  or  either  of  thein» 
from  the  parilh  in  which  the  hof- 
pital is  (ituated  to  the  mother's 
iettlement,  the  pari(h  where  ihje 
is  fettled  being  within  twenty 
miles  of  fuch  hofpiul,  (hall  be 
charged  with  the  expences  of 
fuch  Kmoval,  to  be  fettled  and 
allowed  by  a  juftice  of  the  peace* 
and  levied  by  diftrefs,  &c.  ^ec.** 

i.  389.  pi.  495 

143.  By  13.  Geo.  3.  c.  82.  f.  7. 
<*  perfons  grieved  by  fuch  removal 
"  or  diftrefs  may  appeal  to  the 
*'  quarter-feflions  for  the  couoqr 
**  wherein  the  grievance  isfufferecU 
"  within  four  months  after  the  bJSi 
*'  done,  and  giving  fourteen  d^s 
"  notice  in  writing,  and  within  two 
•♦  days  after  fuch  notice  entering 
"  into  a  recognizance,  &c."    u 

390.  pi*  496 


By  13.  Geo.  3.    c.  82.  f.  8. 

the  pari(h-o(Hcers  and  magif* 
t rates  of  the  mother's  place  of 
fettlement  ihall  have  authority 
to  apprehend  the  reputed  faiktr 
of  fuch  baftmrd  child  \  to  take 
fecurity  for  the  indemnity  of 
the  pari(h;   and  to  puni(h  the 

*^  parcna 


« 
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^  parents 

•f  in  nrKiii 


in  tlie  fime  manner  u 
in  ocber  cafes  of  txiftardy/*      i. 

390.  pi.  497 

14;.  Bnt  by  13.  Geo.  3.  c.  8z.  f.  9. 
*'  nothing  in  this  ad  ihall  extend 
**  to  alter  the  fettlement  of  anv 
"  Ifofiard  cbiU  fo  bom  as  afbreiaid, 
**  in  cafes  where  the  mother's 
"  fettlement  cannot  be  foand«"    L 

390.  pi.  498 

146.  By  1^3.  Geo.  3*  c.  82.  f.  10. 
*•  the  governor  or  clerk  of  fuch 
*'  hofpital,  before  the  admiffion  of 
"  any  pregnant  woman,  (hall  then, 
"  or  as  foon  as  Ihe  is  able  to  go, 
*'  take  fuch  woman  before  a  judice, 
'*  who  (hall  examine  her  upon  oath 
*•  whether  (he  be  married  orfingUi 
'*  and  the  particulars  of  fucti  exa- 
*'  mination  (hall  be  entered  in  a 
'*  book  to  be  provided  by  the  hof- 
"  pital  for  that  purpofe,  and  (hall 
•*  bfi  iigned  by  the  juftice  who 
**  takes  fuch  examination,"  i.  390. 

Pl-  499 

147.  By  13.  Geo.  3.  c.  82.  f.  n. 
"  bat  if  any  woman,  on  admiffion, 
*'  (hall  prcdnce  am  affidannt  fworn 
**  by  her  before  a  magi(lrate  of  the 
''  place  where  the  hoipiul  is  fitua- 
<'  ted,  that  (he  is  a  married  or  a 
**fotgh  tmmoHt  as  the  cafe  may  be, 
<«  (he  (hall  not  be  compellable  to 
«•  go  before  a  juftice/*      i.  391. 

pi*  500 

148.  By  13.  Gea  3.  c.  82.  f.  12. 
*•  if  any  woman  mall  be  delivered 
^'  ot  M  hafiard  child  in  fuch  hofpi* 
^  tal,  the  governor,  &c.  (hall,  four 
**  days  at  the  leaft  before  any  fuch 
**  woman  (hall  be  difcharged,  giye 
^*  perfonal  notice,  or  notice  in 
'*  writing,  of  fuch  delivery  to  the 
**  pari(h*officers,  who  are  autho- 
f '  rized,  after  fuch  notice,  to  attend 
'*  at  the  hofpital  within  the  four 
*'  days,  and  convey  the  woman  be* 
f  fore  a  jaftice  where  fuch  birch 
«« (hall  happenj,  who  (hall  examine 
ff  ^  «r«imii  opon  oath  rcjative  to 


.  "  her  laft  legal  fetdement,  and  (htf 
*'  certify  in  writing  to  the  pari^- 
^*  officer  the  whole  of  fuch  exami- 
**  nation,  which  (hall  be  depofited 
"  among  the  papers  of  the  pari(l|»** 

i.  391.  pi.  50f 

149.  By  13.  Geo.  3*  c.  82.  f.  13. 
*'  but  if  the  parifli-officer  (hall  be 
^*  informed  that  the  woman  is  f^ 
**  by  that  time  fufficiently  recove^d 
"  to  be  taken  out  of  the  hofpital 
^*  and  carried  before  a  juftice,  he 
'*  (hall  wait  till  a  further  notice  is 
**  given,"  i.  392.  pi.  jox 

150.  By  13.  Geo.  3.  c.  82.  f,  14. 
**  every  woman  fo  delivered  of  a 
"  haftard  child  (hall  remain  in  the 
**  hofpital  until  (he  be  adjudged  in 
**  a  fit  condition  to  be  difcharaed* 
*'  and  until  (he  (hall  have  been 
^*  examined  before  fome  juftices  as 
•*  to  the  place  of  her  fettlement,** 

i.  39a.  pi.  503 

151.  By  13.  Geo.  3.  c.  82.  f.  15. 
'*  but  nothing  in  this  ad  (hall  au* 
"  thorize  the  detaining  of  any 
*'  woman  fo  delivered  of  a  hafiard 
**  child  longer  than  Jtx  <werks  after 
**  the  birth  of  the  child,  unlefs  by 
**  her  own  confent,"  i.  392. 

pi.  504 

152.  By  13.  Geo.  3.  c.  82.  f.  \G. 
"  a  penalty  of  ffty  pounds  b  in- 
**  didVed  on  every  governor,  &c. 
**  wilfully  negleding  or  refufing  to 
"  comply  with  the  dire^ions  oi^e 
**  a6l ;  and  ten  pounds  on  tvtxj 
**  pari(h-officer ;  to  be  recovered 
"  by  adion,  one  moiety  to  the 
<'  poor,  the  other  to  the  informer,*' 

1.  393-    pl-  5^3 

153.  By  13.  Geo.  3.  c.  8«.  f,  17. 
^<  the  defendant  may  plead  the 
^*  general  iffue,  l£c»  and,  on  a  ver- 
**  did  in  his  favour,  (hall  have 
**^  trehU  cofts ;  and  adtion  muft  be 
^*  commenced  within^xMMr/i^i," 

i-  393-  pi-  504 
J 5 4.  By  2p.  Geo.  3«    c.  36.   f.  a. 
^*  bafiards  bom  in  any  houfi  of  in* 

diifify. 


€€ 


A      D  I  G  B  S  T     6  F     T  H  B 


« 

"^daflryy  Vfc.  (hall  follow  the  mO- 
••  thcsr>  fettlerocnt/*  i.  394, 

pi.  5'(59 

BILL  OP  EXCEPTIONS. 

IL  hill  of  exceptions  will  not  lie  to  the 
juftices  in  fsffiohs  on  hearing  an 
appeal  again  il  an  order  of  removajj, 
iff*  *w,  Frefton^      ii.  S27.  pi.  791 


BINDING, 

Sec  APPa£NTJC£5» 

BORS  HOLDER. 

f .  Scnriny  the  ofiice  of  borjholder  is 
£*rving  an  annnal  ofiice  in  the  pa- 
rifh,  and  will  intitle  the  party  to 
a  Settlement  therein  under  the  Au- 
tote  3.  Will.  &  Mary,  c.  ii,  f.  6. 

.    Butlijcomb  -v.  Sum  ford  P  ever  ell ^    ii, 

2S4.  pi.  293. 

«.  And  fcrving  fuch  ofRce  for  a  year, 
although  not  (worn  in  till  h<ilf  the 
year  is  exp!r^d,  is  Aich  an  cxeca* 
lion  of  an  annual  oHice  as  will 
avoid  a  certificate  under  the  fta- 
tttte  g,  Sc  10.  Will.  3.  c.  11.  Hnly 
trinity  -v,  Ga'-f/.'^tc?!,        ii.     3JJ4.. 

pi;  294 

3.  But-  a  certificate. man,  having  a 
tally  left  with  him  as  borfijolder^  if 
Jbe  was  never  during  the  year  pre- 
iitntcd,  admitted,  or  r.vorn  into  the 
oliicc .  is  not  thereby  legally  placed 
in  fuch  oirice>  and  therefore  cannot 
gain  a  fcttlement  under  it,  IVing^ 
bam  *v,  Selliage,      ii.   289.  pi.  298. 

4.  Same  point.  Rex  *v.  IP'inter bourne, 
.       .  ii.  295.  pi.  301 

5.  But  ferving  for  a  year  as  a  deputy 
to  the  barjtjo'uin'  of  a  ]>anlh,  is  not 
ierving  an  annual  office  in  the  pa- 
rilh  fo  as  to  iniiilc  fuch  deputy  to 
A  fettlemcnty    Kex  1),  AHcojinhigs, 

ii.  296.  pi.  302 

6.  And  the  ofSce  muil  be  ferved  for 
-  a  year ;  for  if  a  /w;  W:/rr  become 
.   ckafgciiblw'  before  tiic  year  expires, 


he  thereby   loTet   his  fettlein^ffiK-i 
fittlewottb  V*  Pulbm^§Mihp  n.  5  r< 

pi.  3( 

7.  See  alfi>  Rex  v.  CM  JJhote^   i 

.51^.  pL3< 


c. 

CERTIFICATE. 

1. 
or 

STATUTES, 

1.  By  I  J.  &  14.  Car.  2.  c,  12,  *'i*wB 
**  juftiees  of  the  peace,  on  complaint 
•*  to  onejujiice  by  the  parifti-omcew, 
*'  may,  within  forty  days,  rcmoTc 
•*  any  perfon  who  is  likely  to  be 
**  chargeable  from  any  leneroeni 
*•  under  the  yearly  val»e  of  ten 
''  pounds>  to  the  parifh  in  which 
**  he  was  laft  legally  fettled,  unlefs 

.  '*  he  ^ive  fufficient  iecurity  to  the 
''  pan(h,  to  be  allowed  b>'  the  laid 
*•  julliccs,**  i.  697.  pi.  610 

2.  By  13.  &  14.  Car.  2.  c.  'if. 
«*  perfons  may  go  into  any  parifli 
"  to  work  in  time  of  'bar<vefi^  or  at 
"  any  other  time,  fo  that  he  carry 
"  with  him  a  certificate  from 
•'  the  miniller  of  the  parirlh  and 
**  one  of  the  churchwardens  and 
"  one  of  the  overieers,  that  he 
**  hath  a  dwelling,  and  hath  left 
•'  his  family,  and  is  declared  an 
*'  inhabitant  there,  &;c."     li.  697. 

pi.  6 1 1 

3.  By  8.  &  9.  Will.  3.  c.  30.  «  if 
"  any  perfon  whatlbever  (hall  come 
*•  into  any  parilh  to  inhabit,  and 
•*  (hall  bring  and  deliver  to  the 
"  churchwardens  or  overfeers  a 
*'  CERTIFICATE  Under  the  hands 
«'  and  feals  of  the  churchwardens 
**  and  overfeers  of  any  other  pa- 
*'  riih,  or  the  major  part  of  them, 
•*  or  under  tiie*  hands  and  feals  of 
^*  the  overfeers  of  any  other  place 

•'  where 
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« wh^rc  there  are  no  charch- 
"  wrardens,  to  be  attcfted  refpec- 
♦'  tivc:/  by  two  or  more  credible 
'*  witncflTc:,  thereby  owning  and 
<*  acknowledging  the  perfon  or 
*'  pcrfons  mentioned  in  the  fa  id 
"  CERTIFICATE  to  be  inhabitants 
**  legally  fettled  in  that  parifhi 
"  townlhip,  or  place,'  every  fuch 
♦*  CERTIFICATE*  having  bcen  aU 
"  lowed  of  and  fubfcribei  by  two 
"  or  more  juftlces  of  the  peace 
'*  within  the  parilh  or  place  from 
"  whence  any  fuch  certificate 
"  ihaH  come,  fhall  oblige  the  f?.id 
"  parifh  or  place  to  receive  and 
"  provide  for  the  perfon  mentioned 
**  ia  the  faid  certificate,  to- 
'*  gether  with  his  or  her  family, 
"  as  inhabitants  of  that  parifh, 
•'  whenever  he  (he  or  they  (hall 
*'  happen  to  become  chargeable  to, 
"  or  be  forced  to  aOc  relief  of 
**  the  parifh,  townfhip,  or  place  to 
*' which  fuch  certificate  was 
given  ;  and  then,  and  not  before, 
it  fhall  be  lawful  for  any  fuch 
perfon,  and  his  or  her  children, 
''  though  born  in  that  pari(h,  not 
*'  having  otherwife  acquired  a  Ic* 
*'  gal  fettkment  there,  to  be  re- 
**  moved,  conveyed,  and  fettled 
'*  in  the  parifh  or  place  from 
*'  whence  fuch  certificate  was 
"brought/'  ii,  ^98.  pi.  612 

4.  By  g,  Sc  10.  Will.  3.  c.  11.  "no 
"  perfon  whatfoevcrwho  (hall  come 
*'  into  any  p^Qi  by  fuch  certi- 
"  ficatk  (hall  gain  any  fettle- 
"  ment  therein,  onlefs  he  (hail 
*'  really  and  bona  fide  take  a  Icafe 
*'  of  a  ttmcnuMt  of  the  value  of  tea 
"  pounds,  or  (hall  execute  fome 
"  annual  office 9  bein^  legally  placed 
"  therein,"  iu  099.  pi.  613 

5.  By  12.  Ann.  c.  \%,  f.  2.  "  an  ap- 
^*  prentice  or  a  hired  fi'r^ant  to  a 
' '  certificated  per/on  (hall  not,  by 
*'  virtue  of  the  apprenticejhip  or 
*•  hiring  and  fervice,  gain  any  fet- 
?•  deaient  in  the  parilh  j  but  every 


tt 


'*  fuch  apprentice  or  fervant  lluH 
**  have  his  fcttlemcnt  in  (ucn  pa- 
*^  ri(h,  as  if  he  had  not  been  bound 
**  apprentice  or  ferved  as  a  hired 
'*  fervant  with  fuch  certiticated 
**  perfon,'*  ii.  700.  pLOtj^ 

6.  By  3.  Geo.  2.  c.  29.  f.  8.  *'  the 
^*  witneiTes  who  at  tell  the  executioa 
*'  of  fuch  CERTIFICATES  by  the 
**  parifli -officers  figning  and  feal- 
*'  ing  the  fame,  or  one  of  them, 
♦•(hall  make  oath  before  -  the  jul- 
••  tices'who  allow  the  fame,  that 
**  he  faw  the  parilh-officers  (ign  anl 
**  feal  the  certificate,  and  that  the 
*  names  of  the  vvitneflLs  att-jlling 
•'  the  fame  arc  of  their  own  proper 
♦^  hand- writing ;  and  the  faid  juf- 
*'  tices  (hall  alfo  certify  that  fuch 
<*  oath  was  made  before  them  ; 
*'  and  then  fach  ccrtiiicate  (hall 
**  be  taken  to  be  fully  pravcd,  and 
*'  (hall  be  evidence  without  further 
*'  proof.  Sec,*'       ii.  700.  pi.  615 

7.  By  3 .  Geo.  2.  c.  29.  ••  the  over- 
**  feers  or  other  perfons  removing; 
*'  back  any  certificated  per^bus  (hall 
**  be  rcimburfed  fuch  reafonable 
*'  charges  as  they  may  have  been 
**  put  to  in  maintaining  and  remo- 
"  ving  fuch  perfons,  by  the  parifh- 
*'  ofhccTs  of  the  patilh  or  place  to 

which  tliey  are  removed,  the  faid 
charges  being  firft  afcertained 
by  a  juftice  of  the  peace  of  the 
**  county  or  place  to  which  fuck 
**  removalihall  be  made,  to  be  le- 
"  vied  by  dillrefs,  &c."    ii.  701. 

pi.  6x6. 

II. 

OF 
granting 
CERl  IFlCATES. 

8.  It  IS  in  the  difcrction  of  the  pa-» 
iilh -officers  to  r;rant  or  to  refufc  a 
certificate;  and  tiicrefore,  although 
the  parifhioncr  applying  for  it  is 
clearly  fettled  in  the  pari(h,  and 
has  an  opportunity  of  bcucfiiial 
employment  in  the  parilh  to  which 
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ke  wiflies  to  be  certificated,  yet' 
the  Court  will  not  liTue  a  manJamus 
to  the  pariHi -officers  to  grant  it, 
iUv  V.  St.  l^ett    iif  loy  pi.  619 

9w  And  even  if  a  pcrfon  to  whom 
they  have  granted  a  certificate  lofe 
it^  they  are  not  obti^ed,  on  this 

froond,  to  gnuit  another,    Ittx  v. 
J^Jett,  H.  707.  pi.  624 

|o.  Nor  are  the  juftices  obliged  mi* 
«i[leiia)ly  to  allow  and  iign  a  cer- 
tificate granted  by  the  pari(b-of- 
Kcer»»  for  they  have  a  difcretion 
IX)  allow  or  to  dtfallow  it,  if  it  be 
liabfe  to  objcdion»  Rt^  v.  Wootton 
Stt^  Lawrmup        \u  704.  pL  62 1 

ii»  The  jnfticeft  of  jpeace  may  not 
•nly  allow  a  certificate,  Iwt  may 
^  iiJh  aitefi  it.  Rex  v.  Bo/an,     ii. 

702.  pi.  617 

|9.  And  a  certificate  which  appears 
tp  have  been  legally  alUiv^d  (hall  be 
pce£iimed  to  have  been  regularly 
mtuftid,    Bmrlty€roft  nf,  Coleo-vertoM^ 

li.  702.  pK  618 

15.  And  (hall  not  be  rendered  invajid 
faecaafe  it  is  mifdiretttd ;  as,  ^  To 
'*  the  churchwardens  and  ovcrfccrs 
•*  of  the  poor  of  the  parifh  of  Har^ 
^vfieh  near  Dover  Court  in  the 
••  county  of  EJex,  or  to  any  or 
••  cither  of  them,"  Sec.     ii.  703. 

pL  62a 

14.  If  one  of  the  nvo  pcpfons  attefl- 
sng  a  certificate  make  his  marJ^f  th^ 
fatX  of  his  having  figned  is  fufH- 

.  ciratly  attcAed  by  the  juilice»  cer- 
tifj'ing  that  the  other  witncfs  fwore 
that  he  was  prefent  and  faw  the 
execution  pf  it,  Pfx  *u,  Ajhton 
Kiymesp  ii.  705.  pi.  622 

15.  When  a  certificate  is  above  thirty 
years  old,  an  allowance  written  in 
the  margin  and  figned  by  two  Juf- 
tices is  fuflicicnt,  although  there  is 
90  certificate  of  the  affidavit  of  one 
of  theatteflingwitnefii^cs,  purfuant 
to  3.  Geo.  J.  c.  29.  Rex  v.  Far^ 
fiugdcif,  ii.  708.  pi.  626 


16.  But  nnlefs  a  certificate  be  f^gneA 
by  the  minority  of  the  pai^lh-of- 
icers,  though  properly  allowed  and 
attefted  by  two  juftices,  yet  it  is 
aot  binding.    Rex  v..  Tmrnworth, 

ii.  706.  pL  623 

17.  And  therefore  where  a  certificate 
was  figned  by  on)y  one  charch-r 
warden  and  one  ovcrfeer,  wfeien  at 
the  time  of  granting  \\  there  were 
four  churchwardens  and  two  ovcr- 
feers  of  the  parifli«  it  was  held  <voul^ 
Jtex  *v.  Margam,    ii.  70S.  pi.  6:;$ 

1 8t  The  certificate  alfo  muil  be  iigned 
by  the  churchwarden  and  overieers 
of  the  tovvoniip,  parifh,  or  place 
granting  it ;  and  therefore  a.  ^crCiT 
Scate  granted  by  (bme  of  the  pa- 
rilh-omccrs  pf  a  pariih  confifting 
of  ieveral  hamlets,  and  having  fe« 
paratc  overieers,  although  they 
therein  defcribe  themfelves  as  o^ 
ficers  of  the  pariih  at  large i»  may 
he  explained  by  evidence,  that  they 
were  only  officers  of  the  hamUt  in 
which  the  pauper  was  fettled*  Rex 
V.  Samhornt  yu  712.  pi.  62& 

19.  The  words  of  a  cenificate  pro- 
mi  fmg  to  receive  back  the  perfon 
certificated '*<u;^«  requefteelt*^  mt^n 
wbcn  Ugally  reqi^fted,  v^z.  by  an 
order  of  two  juftices  H^en  f^ch 
perfon  becomes  adually  cKarge- 
s^ble.    Rex  ii.   St,  Mary  Weftport^ 

ii.  711.  pi.  62^ 

III,. 

T|1E    BPFBCT 

•/ 

A    CBRTIFICATB.    . 

Zo,  A  certificate,  though  regularly 
Jignedf  allo^^ed^  and  attefttd^  is  of 
no  efFeft  unlcfs  properly  deli'vend  ; 
for  the  ftatute  8.  &  9.  Will.  3. 
c.  30.  cxprefsly  requires,  that  the 
perfon  certificated  '*  ftiall  bring  aiid 
<'  deliver  it  to  the  churchwardens 
"  or  overfcers  of  the  parifti  or 
**  place  whpre  (vich  pe^pi)  ihall 
**  come  to  inhabit,"  ii,  704.  motit 

21.  But 
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• 

St.  B«t  tke  mere  delivery  of  m  cer- 
tificate will  aoc  give  it  ao  efitr£l 
different  from   t^  which  it  was 
ongtnalij  iatended  to  have  ;  and 
akereibre  whea  the  pariili  of  Men- 
^vM  granted  a  certificate  to  the 
paiilh  of  RemJe^  and  the  pauper, 
after  a  refidence  there  for  many 
yean,  Mt  back  the  certificatCp  and 
went  wick  it  to  another  parifii  in 
the  fame  townfliip^  and  delivered 
it  to  the  parifli-officers  there*  it 
was  held,  that  this  laft  pariih  was 
not  boand  by  the  delivery  of  the 
cerzi&cate*    Aae  «(.  Bifkffidi^    ii. 

S2.  it  denves  its  effed  however  from 
its  ddiveiy  ;  and  therefore  a  cer- 
tificate of  a  prior  date,  though  not 
defivered  all  after  the  removal  of 
^be  paflper,  is  ronclofive  upon  the 
icmovn  by  the  pari(h  granting  it, 
SUx  9.  Buciiugham^  ii.  726.  pi- 644 

sj.  Bat  the  delivery  of  a  certificate 
IhaUiKX  have  the  effedof  vacating 
afettleaient  previoufly  gained  in 
the  certtfcatfid  pari(h»  Htx  v. 
Fimdgm^  iL  740.  pU  653 

24.  If  a  certificate  be  properly  de- 
livered, the  certificated  perfons  can- 
not be  removed  until  they  become 
adnally  chargeable,  LitiU  Kirt  <z;. 
W§odfidlt  ii.  714.  pi.  630 

25.  And  if  a  certificated  family  be 
iU,  and  receive  relief  from  a  pa- 
riihioner,  the  perlbns  (hail  not,  on 
account  of  fiach  relief,  be  faid  to 
have  become  chargeable,  although 
the  pariihioner  be  afterwards  reim- 
buiied  by  the  pari(h-oificers,  Rex 
V,  Kimgfwc§di,        iL  721.  pi.  640 

26.  And  it  is  only  the  individuals  of 
a  certificated  family  Wj>«  ajh  reliefs 
agatnft  whom  the  certificate  is  in 
force;  and  therefore  the  whole  fa- 
mily cannot  be  removed  where  only 
part  of  it  becomes  chargeable.  Rex 
nt.FroMlingham^     ii.  725.  pi.  643 

27.  But  a  certificated  peHbn  mull 
hare  become  mflually  chargeable 


before  removal;  for  the  flroflgeft 
probability  that  they  will  beoomc 
chargeable  is  no  caul'e  ol'  removal* 
Rex  v.  St.  Mary  If'eftport,  11.  727. 

pL  ^46 

28.  fiefbre  the  oertiiicate  aA  of  4. 
Bt  9.  Will.  3.  c.  30.  a  certificate 
was  confidered  merely  as  a  prrusit 
digrumeat  between  the  two  parishes  ; 
and  therefore  if  a  man  was  feat 
to  a  pariih  in  which  he  was  laft 
legally  fettled,  the  certificate  did 
not  bind  the  certifying  pariOi; 
for  a  mere  private  agreement 
is   not  fiifFered  to  alter  the  law* 

HMrri/om  v.  Ldwis,  iL  7I3« 

pi.  62^ 

29.  BiK  BOW  the  partfli  ceitifyivr  is 

bound  by  the  certificate  s  for  famoe 
the  ftntute  it  is  confidered  as  a  ii»- 
len^n  acknowledgment  like  the  co- 
Dufance  of  a  fine,  and  e/iofi  irmat 
faying  that  the  peribna  certifi- 
cated are  fettled  in  any  other  pa- 
riffa,   Htmifm  v,    Sh   Marj  Jm^ 

ii.  714.  pL6ji 

30.  And  it  concludes  the  parlfli 
giving  it  as  to  all  the  fa6b  theneta 
mentioned,  AVoi;  IViudjhr  v.  H^Jmu 
Waltbam^  ii.  714.  pi.  b^z 


3 1 .  Therefore  if  parifh-officers  give 
a  certificate  to  a  man  and 
woman  as  hujhand  and  nvife,  they 
cannot  afterwards  controvert  the 
faft  of  their  marriige.  Rex  «y, 
HeadcorUf  ii.  716.  pi.  635 

32.  So  alfo  where  a  certificate  was 
given,  acknowledging  **  jinn  Cau^ 
^*Jier^  fpiijfler,  ana  the  child 
•'  or  children  that  fto  now  gocth 
"  with,  to  be  our  inhabitants  le- 
"  gaily  fettled  in  our  parifli,  frc." 
it  was  hclwl,  that  the  certifying  pa-, 
rifii  w^N  hnund  to  maintain  the 
child,  though  born  a  hajiard  in 
another  panfli.   Rex  1'.  ipfity*  i^ 

722.  pi.  641 

33.  And    it    makes    no  difference, 
:houi,h  fach  a  certificate  was  pro- 
cured 
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tured  at  the  cefire  cf  the  parifh 
v,'jktc  the  parties  refidc,  provided 
it  is  not  fraudulent.  Rex  v,  Tcf- 
tock^  ii.  724.  pi.  642 

34^  it  was  fonnerl/  held,  that  a  ccr- 
ii:;catc  wa5  binding  on  the  pariin 
certilying  againllail  other  parilhcs 
i^udt^- ver»  HohUok  <zf.  St.  Mary  Axe, 

ii«  714.  PL631 

55.  Bat  It  is  now  held,  that  a  cer. 
cificate  only  binds  the  certifying 
parifh  as  to  that  pariih  to  which 
it  is  di  reeled,  and  leaves  it»  as 
to  all  other  pari(hes»  as  they 
ycTt  before  the  certificate- ad 
u'as  n-.ade,  Jll  Saints  v,  St.  Giles, 
(2.  Sal^,  530.)  ii.  714.  fiocis 

56.  A  certificated  pcrfon  therefore 
may  gain  a  I'ettlement  in  a  third 
■pariili,  and  thereby  avoid  the  cei-- 
ci£cate.   Rex  *u.  jL^JIfom,   ii.  715. 

pi*-  633 

■  ■  ■  * 

37.* Same  poinr>  Rex  v.  Horjleyy  ii. 

720.  pi:  639 

J?»  So  atlb  if  he  gnin  a  fctilement  in 
tlie  ccrtificatLd  parilli,  by  either  of 
the  two  ways  pointed  out  by  the 
9  &  10.  /////.  3.  c.  ir.  Rex  V. 
S/^crbaurnr,  ii .  7 1 5 .  p! .  6  3  4 

59.  But  although  it  i.-j  now  fcttlcJ, 
that  a  v-crtificatc  i-*  only  conclufivc 
upon  ti.fr  pari:li  gr.mting  it.  v. lih 
Fwlpcct  to  tliat  parifh  to"  v.OJcK  it  is 
p'^ant^d,  yjc  it  is  ^'rhnuf.icin  tvi- 
dence  as  to  ether  pa.riihes,  IVx  -i;. 
Luihfthufi,  ii.  730.  pi   647 

40.  And  if  ?n  order  re-move  a  ccrti- 
ficHtcu  peribn  fr'»m  a  tliird  pariili 
Co  tiic  certificate  J  pcr-Jhy  and  fucli 
pnriih  nL^'Jcil  to  appeal  a^^^aii^t  the 
order,  it  !■>  conclufivc,  ami  piwcnts 
them  from  ixtiirnir.g  tlie  puuprr  to 
the  ccrtijjnigpayijby     Rex  v.  Ealing^ 

ii.  727.  p'.  6^5 

^T-  Not  only  \\\:i  p? rfons  mentlcjncd 
in  the  ccrtiiicatv,  but  all  K-o;itlm:itc 
children  born  while  it  continues  in 
force,  are  virtually  included  thcrc- 
ia.  Rex  *v.  iihi'rboHrfie,   ii.  715.  pi. 

634 


42.  Therefore  where  the  foil  6f  t 
certificated  perfon,  bom  after  the 
certificate  granted,  when  he  had 
attained  twenty  years  df  age,  was 
hired  for  a  year  and  ferved  for  a 
year  in  the  certificated  parifh,  yec 

■  being  virtually  included  ia  the  cer- 
tificate, he  does  not  gain  a  fettle- 
ment  by  fuch  hiring  and  fervice^ 
Rex  *v.  Bray,  ^•717.  pi.  636 

43.  Same  point,  Buckingham  *u,  Mai Js 
MorctoH*  ii.  717.  n^ss 

44  So  alfo  if  a  (on  bom  under  a  cer- 
tificate is  emancipated  from  hit  fa- 
ther's fbmily»  and  then  the  fathef 
gains  ^,  fetti^n^qnt  in  avoidance  of 
the  certiuwate»  yet  if  the  fon  be- 
come chargeablcj  he  (hall  be  -fent 
to  the  panih  from  whence  bis-  fa- 
ther canic  by  certificatjs,  i?^jr  v. 


Buzdi 


til. 


\u  718.  pL  637 

45.  A  certificate,  however,  only  in- 
cludes the  certificated  man,  -bis 
wife*  and  thofe  children  Whoilive 
with  him  ;  but  idoes  not  extend  to 
grand-children.  Rex  v.  Inbahitants 
of  Darlington^         ii.  882.  pi.  858 

THE 

Coiiii nuance  and  Determination 

OF    CERTIFICATES. 

46.  A  ceriificatc  is  difchargcd  br 
the  ccitificaicd  perfon  becoming; 
chargeable,  aad  bein^  removed 
back  to  ilic  certifying  paxiih,  Rtx 
V.  Sudbury p  ii.  733-  pi-  648 

47.  So  alfo  a  certificate  is  difchargcd 
by  an  order  6f  removal  x:oni  a 
third  pariih  to  the  certifying  par ifi* 
Rt'xv.  Birdham,       ii.  74 1 .  pi •  6 5  4 

48.  A  ccnifirate  is  alfo  difchargcd  by 
the  certificated perfon's  abandoning 
the  certificate,  by  voluntarily  leav- 
ing the  p;uiQ\  to  which  he  was  cer- 
tified»  Kex  v,Ni^viugtou,    ii.  748. 

pi.  657 

49.  Same 
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49.  Sane  point,  Rtx  v.  SpctlawJ,  ii« 

607.  pL  541 

c  ^  B at  the  abTence xni  circuin(il:ance8 
mud  be  Cuch  as  clear! v  fhew  that 
he  k^d  no  intention  of  retomiug 
to  the  certificzced  parifh;  and  that 
he  meant  to  waive  aad  defert  the 
ccrti£cdtc»  Rtx  v.  Tautuon  St.  Klary 
Ma^daL'm^  iu  734.  [d.  649 

51.  Therefore  where  the  pauper  vo- 
iontarily  left  the  parifll  to  which 
ilte  iras  ccrdfieil*  but  voluatarily 
retsmed'  again  to  ttie  fame  houfe 
in  the  cerciicated  pariiliv:and  to  a  - 
braocA  of  the  fame  family  ivith 
whom  fhe  had  Hved  i^ider  the  cer-  - 
tiicate*  ft  was  held,  that  the  certi- 
£cate  «'as  not  abandoned*  though 
f>e  had  bceb  M^t'fevtn  xtmrs^ 
anil  had  fereral  times  been  hired 
and  ferred  for  a  year  in  the  ccni- 
iYi:ti^  pariilii  Rex  if.  Kfil^    ii.  7  3  6 . 

PL651 

jf.  Bat  where  a. certificated  pcrfon 
retaraed  to  the  certifying  p^ri(h« 
and  remained  there  eighteen  years,  . 
daring  which  time  he  had  a  fon 
b'Tnif  it  was  held  that  this  was  a 
dcfertion  of  the  tertiicate,  and  . 
that  fuch  fon  was  capable  of  gain- 
ing a  fctdexnent  by  birtKf^  and  Jtr^ 
9tf/  in  the  certifying  parilh*  Kex  v. 
FrMtafi^m  Mfom  Si^tm^        ii*  7^6. 

pi.  6^0 

53.  A  fecond  certificate  to  a  panper 
discharges  a  former  one  given  by 
the  £une  pariih«  Rtx  <Ef.  BiriiLam, 

il.  74 1.  pi.  654 

{4.  Same  point.    Rex  v.  Si.  PtHr  ia 

Dtrhy.  iL  743.  pi.  65  J 

55.  And  if  a  parifh  want  to  get  rid 
of  a  c::rt':fica:e,  it  is  incumbent  on 
thsm  to  fhe-jr  c/ early  feme  matter 
"in  difcharf  e  thereof,  for  the  Court 
Will  not  prs.funic  furh  difcharge 
frjin  other  fad<j  Rex  «v.  W^exrHiKg- 
tey,  li.  744.  pi  6^6 

56.  The  con  ft  raft  ion  of  the  certifi- 
cate ail  is  nofc  xcilraiQcd  by  tk: 


preamble:*  but  extends  to  all  clolTef 
and  di'fcriptions  of  poor*  Rtx  <v» 
&u  PiJer  iuui  64.  FumI^  Bulb.       iu 

737-  Pl-  65* 

57.  A  certificate  is  alfo  determined^ 
h^  the  certitlcatL'd  pcrfon  takini<;  a 
Icafc  of  A  T  L  N't  &:  I N  T  of  the  value 
of  ten  pounds  iu  the  certificate! 
pariih,  ii.  699.  pi.  613 

58.  An  agreement  with  a  leHee  tA 
occupy  A  MfLf.  at  12I.  a  year  is  a 
fufficicnt  taking  to  determine  a  ccr- 
tificatCj  althoagh  there  is  no  under* 
Icafc  or  allignment  of  tKe  tena 
execatcdf  Crawley  «^.  St.  M.iry 
CxiUfird,  ii.  214.  pi.  234 

$9.  Sq  alfo  where  a  certificate  man 
took  a  fiirm  of  toU  a  year,  part 
of  ivh:ch  was  in  one  par  lib »  and 
part  i:i  another,  it  doieinuncd  the 
certificate,  lirn/arJ  v.  iJvruuJi,  iu 

214.  pi.  J35 

• 

60.  For  the  Court  will  intend  that 
tiie  caking  is  b/  itWJ  unlcU  the 
contrary  appear,  JUx  v, Little  Dean, 

ii.  214*  pU  236 

6  r .  So  alfo  the  taking  of  three  poonds 
fl-year  ia  the  certificated  pari(b« 
and  foity  pounds  a  year  iu  the 
adjoining  parifh,  wiil  avoid  a  cer- 
tificate. Rex  cr.  SiaplefirJ,  ii.  2 14. 

pj.  237 

62.  Same  point,  Bo^'Ux^  ^u.  BrmJ^ 
fwr4t  ii.  215.  PL23S 

63 .  So  alfo  renting  a  tenement  of  ten 
pounds  a-vear  nnd  ^oiXyf  days  rcfi- 
dence  will  avoid  a  certificate  grant- 
ed after  the  laking  and  before  the 
<cxpi ration  of  the  forty  days,  Rtx 
V.  Fim^ern^  ii.  2f6.  pi-  239 

64.  h  certificr.te  may  alio  be  deter- 
mined by  cxecnting  ibtne  antu'^d 
ofUe  in  the  parifh,  being  legally 
placed  in  fuca  ofiicc,        iL  699. 

pJ.613 

6j.   Sft  SETTLEMENT    BT    OFFICS, 

iL  aSx  to  3i> 
C6.  The 
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£6.  Themanner  In  which  apprentices 
to  certificated  perfons  maf  gain 
iettkments  in  avoidance  of  the  cer- 
tificate, ii.  602  to  614 


CERTIORARL 

1.  By  5.  Geo.  2.  c.  19.  «*  no  cer^ 
*^  iUrari  to  remove  any  convidtion> 
*'  judgment*  order,  or  other  pro- 
«*  ceedings  before  any  juftice  of 
**  the  peace,  or  the  genersd  or  quar- 
«*  ter  ieffions,  (hall  be  allowed,  un« 
**  lefs  the  party  applying  enter 
*'into  a  recognizance  wtui  fure* 
"  ties  in  50I.  to  profecute  the  fame 
*'  at  his  own  cofts  and  charges  with 
••  eflfea,  &c*  &c.'*  11.  869. 

pi.  852 


s.  By  13.  Geo.  2.  c.  18.  **  no  frch 
••  ccrtUrari  iliali  be  granted  unlefs 
"  applied  for  in  fix  calendar  months 
**  after  fuch  proceedings  had  or 
*'  made,  and  unlefs  it  be  duly  prov* 
^  cd  on  oath,  that  the  party  fuing 
••  forth  the  fame  hath  given  fix 
**  days  notice  thereof  in  writing  to 
**  the  juftice  or  juftices,  or  two  of 
^  them,  before  whom  fuch  pro- 
"  ceedings  have  been,  to  the  end 
"  that  they  may  Jbenur  cauje  againd 
••  the  iiTuing  luch  certicrariy      ii. 

869.  pi,  851 

3.  It  is  a  general  rale,  that  where  the 
law  has  limited  an  appeal  againfl  an 
order,  fuch  order  cannot  be  re- 
moved until  after  appeal,     i.  52. 

pi.  58. 

4*  Same  point,  Rtx  v.Mili'cr/ca,  ii. 

870.  pi.  853 

5.  But  certiorari  lies  to  remove  an 
appointment  of  overfeers  before  ap- 

.  peal  under  the  43.  liliz.  unlefs  the 
appeal  be  lodged,  IVarick^}  Caji', 

i.  52.  pi.  59 

6.  And  \f  the  certiorari  he  filed,  it  is 
too  late  to  obiedl,    ii.  870.  pi.  834 


7.  But  as  die^  17.  Geo.  1.  c.  tH 
has  ngw  limited  the  appeal  to  the 
next  feffionSf  fuch  certitrari  does 
not  lie  until  after  the  next  feifions, 
as  it  would  prevent  the  appeal. 
Rex  If.  HoUiich,  i*  53-  (u*  60 

S.  A  certiorari  will  not  fie  to  ranore 
a  poor-rtite,  RtJC  v.   Vttoxiier,   u 

251.  pi.  247 

9.  Although  the  party  has  not  appealed 
aeainft  the  rate,  Rck  v.  Jvfiices  of 
Are-u^fimrji  i.  25 1*  pL  148 

10.  Bat  a  cefthrari  will  lie  to  i-enlove 
,au  order  of  jnftices  in  feffions  re« 
ipeding  a  poor -rate,  jMonym§ms,  L 

252.  pi.  249 

!!•  Same  point,  Ca/k  of  the  hnugh 
ofWarnuick^  i.  252.  pU  251 

z2»  The  return  to  a  certiorari  need    > 
not  be  under  seal,  Rcx  of.  Riehtrjm 
gilU  J.  254.  pi.  255    : 

13.  An  order  of  baftard^  removed. bf 
certiorari  in    due    time   may   be 
quafhed  for  objedions  on  the  fiice    . 
of  it  without  a  previous  appeal  ta 
the  feflions.  Rex  <u.  StanUj»  1.  448. 

pi.  617 

14.  A  certiorari  to  remove  an  order 
of  removal  appealed  againft  may 
be  di  reded  to  the  feffions 9  and  re- 
turned by  them,    Rtx  *v^  tVanmm* 

Jler,  ii.  $70.  pi.  85$ 

15.  If  a  conv^ftion  be  returned  to 
the  fefTions,  the  juflices  may  return 
a  copy  of  it  to  a  certiorari.  Rex  v, 
Eaton,  ii.  870.  m^iU 

COAL-MINES. 

The  occupiers  of  coaUmines  are 
rateable  to  the  poor,   i.  57.  pi.  63. 

COMMITMENT, 

I.  A  commitment  under  the  magrant 
ad  is  a  commitment  in  execution', 
Rtx  V.  Brook f,         i.  335.  pi.  421 


pi.  42c 
2.  And 
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f .  And  tberefbre  fnch  a  commitment 
is  bid.  unlefs  it  be  preceded  by  a 
conviAion«  Rex  v»  Rbo^ies^  i.  341. 

pi.  426 

£flr  jusTiC8s;orBRSiiR9;soLDiEas. 

CONSTABLE. 

1.  By  13.  &  14*  Car.  s.  c.  12.  f.  18. 
**  conftables,  headboroaghs»  and 
**  tythingmen»  out  of  pune  by  re- 
•*  heving  the  poor,  conveying  them 
**  with  pafles,  -and  by  carrying 
"  rogues,  vagabonds,  and  ftunly 
**  beggars  to  hoaies  of  corredion, 
««  fluJl  be  reimburfed  by  a  rate  to 
'*  be  made  for  that  purpofe,"  i.  74* 

pi.  99 

2.  But  by  9.  Geo.  t«  c.  7.  f.  2. 
*'  no  officer  of  any  parifh,  except 
*'  upon  fudden  and  emergent  occa- 
"  fiont,  fliall  bring  to  the  account 
*'  of  the  pariih  any  monies  that  he 
**  dull  give  to  any  poor  perfon  of 
'*  the    lame    pariih    who    is   not 

"*  aECISTERBD/'   i.  256.  pi.  260 

3.  By  24«  Geo.  2.  c.  44.  **  no  adlion 
**  fhall  be  brought  againft  any 
«*  conftable  or  other  ofiicery  or 
"  againft  any  perfon  acting  in 
*<  his  aid»  until  the  forms  pre- 
*•  fcribed  by  the  tSt  have  hetk 
«  complied  with/'  i.  284.  pi.  316 

4.  Overfeers  and  churchwardens 
may  be  indicted  for  refiifing  to 
ma^e  a  rate   to    rcimburfe   con- 

-  (bbles»  &c«  Rex  v.  Barlow,  i.  294* 

Pl-  339 

5.  By  17.  Geo.  2.  c.  5.  f.  x.  "  the 
'<  doty  of  conibUes  re(pe£ling  per- 
«'  fons  who  (hall  run  away  and  leave 
**  their  families  chargeable  to  the 
"  pariih,  dcfcribed,"  i.   332.   pi. 

418 

£•  By  18.  Geo.  3.  c.  19.  f.  4.  **  eve- 
"  ry  conftable,  headborough,  or 
^' tythingman,  (hall  every  three 
**  months  and  within  fourteen  days 
"  afu*r  he  (hall  go  out  of  office, 
"  dctif  er  to  the  overfeers  an  ac* 
**  count  in  writing,  (igncd  by  him. 
Vol.  L 


*♦  of  a!l  fums  expended  by  him  on 
•*  account  of  the  parifi*/'  i.  375. 

pi.  40S 

7.  By  18.  Geo.  3.  c.  19.  f.  4.  "  the 
'*  overfeers  dial!  within  the  next 
•'  fourteen  days  after  the  account 
"  delivered,  lay  tlic  fr.me  before 
•*  the  inhabitants,  an.l,  if  approved, 
**  ihall  pay  the  faiiic  out  of  the 
••  poor-rates,"        i.  376.  pi.  469 

8.  By  18.  Geo.  3.  c.  19.  f.  4.  "  if 

"  the  account  Ihill  bj  iHfallowed, 
'*  the  overfvers  ihall  deliver  it 
«*  back  to  llic  conil:.ible,  who  may 
"  exhibit  the  fame  to  a  julVice  of 
**  the  peace,  giving  rcafonable  no- 
"  tice  thereof  to  the  overfeers ; 
**  and  the  juillce  fhall  hear  and 
"  determine  on  the  objeAion  made 
**  to  the  account,  and  fettle  the 
^  fum  due,  and  enter  the  fame  in 
**  the  account,  and  (ign  his  name 
'*  thereto  ;  and  then  the  overfeers 
'*  are  authorized  to  pay  the  fame 
'*  out  of  the  monies  raifed  by  the 
•'  poor's-rate,"       i.  376.  pi.  470 

9.  But  by  18.  Geo.  3.  c.  19.  f.  5. 
*'  the  overfeers  may  appeal  againft 
*'  fuch  account  to  the  next  general 
"  or  quarter  feilions,"  i.  377.  pU 

471 
CONVENTICLES. 

Set  POOR   RATE. 

CORPORATION. 


I*  By  43.  Eliz.  c.  2.  f.  8.  "  the  ma« 
**  giUrateii  of  every  corporation  in. 
*'  the  kingdom,  being  juftices  of 
"  the  peace,  (hall  have  the  fame 
"  authority  in  matters  refpedling 
"  the  poor,  within  the  limits  and 
'*  precmdls  of  their  refpcdlive  ju- 
*'  rifdidlionsi  as  well  out  of  felFions 
"  as  at  their  feflions,  as  by  this  a6l 
*'  is  given  to  county  julHces  ;  and 
no  other  judicc  ihall  meddle 
there,"  i*  2.  pi.  4 

d  2.  By 


•c 


cc 
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a.  By  43.  EUe.  c.  2.  **  every  alder- 
"  man  of  the  corporation  of  Lon- 
'*  don  ihall  have  the  fame  autho- 
•*  rity  as  b  given  to  one  or  two 
"  juftices  by  this  aft,"   i.  3.  pi.  5 

3*  By  43.  Eliz.  c.  2.  r.  9.  ''  if  a  pa- 
**  ri(h  lie  in  two  counties,  or  part 
^'within  a  corporation   and  part 
•*  without,  the  magiftrates  and  jof- 
•*  tices  of  each  place  refpedively 
(hall  only  deal  and  intermeddle 
in  fo  much  of  the  parifli  as  lies 
within    their    feveral    jurifdic- 
"  tions,"  i.  3.  pi.  6 

4.  The  above  daufes  do  not  confine 
the  appointment  of  overfeers  to  the 
mavor  or  other  head-officer  of  a 
Cofporation,  Rex  *v»  Butlers  i.  ii« 

pi.  27 

5.  Nor  can  one  magiflrate  of  a  cor- 
poration and  one  j  uftice  of  a  county 
join  to  do  an  aft  reqoired  to  be 
done  by  twa  df  them  refpfeftive- 
ly.  Rex  *Ui  Butler^      u  10.  pi.  27 

6.  But  qu^rcyif  there  (hould  be  only 
'    one  juftice  in  a  county,  or  macif- 

trate  in  a  corporation,  whetner 
fuch  one  may  not  aft  in  cafes 
where  two  are  required,   ibid,  i. 

il.pl.  27 

7.  By  9.  Geo.  i.  c.  7.  f.  3.  **  juf- 
**  tices  for  a  county  living  in  any 
'*  city  that  is  a  county  of  itfelf 
♦'  fituated  within  the  county  at 
•*  large*  may  make  orders,  &c." 

•        i.  201.  notis 

8.  But  by  28.  Geo.  3.  c.  49.  "  the 
<<  above  aft  (hall  not  authorize  fuch 
'*  juitices  to  intermeddle  in  matters 
**  within  the  jurifdiftion  of  the 
"  corporation  in  which  they  re- 
"  fide,"  i.  201.  notis 

9.  And  a  corporation  having  fe£Sons 
of  its  own,  an  appeal  from  a  poor's 
rate  made  in  a  borough  muft  be 
to  the  borough-fcllions.  Rex  «v. 
Taunton,  L  223.  pi.  229 


10.  A  poor's-rate  made  by  r 
trates  of  a  corporation  cann 
allowed  by  juitices  for  a  cc 
Rex  <v.  Fo/lj,  i.  6z, 

11.  Same  point.    Rex  v.  St. 
Taunton^  U  223.  p 

12.  The  pari(hes  in  a  corpo 
cannot  oe  rated  in  aid  by  c 
juitices,  Rex  if.  St.  Benedi 

310.  p 

13.  A  corporation  may  be  rat 
the  poor  in  reipeft  of  a  to 

%  though   part  of   fuch   toll 
maintain  the  mayor,  Rex  'o, 
homy  ^-  93*  P 

14.  So  a  corporation  fei fed  of 
in  fee  for  their  own  profi 
within  the  meaning  of  the  43. 
c.  2.  inhabitants  or  occupie 
fuch  lands,  and  in  refpeft  t 
liable  in  their  corporate  ca| 
CO  be  rated  to  the  poor,  R 
Gardner t  i.  118.  p 

15.  See  Rex  <v,  Cdrdingt^n^   i. 

P 

16.  See  Rex  v,Pock  Company^ 

i.  165.  p 

17.  60  a  barge-way  and  tol 
purchafed  by  the  corporati 
London^  \i^  virtue  of  an  ; 
parliament  for  more  cfFe^ 
completing  tiie  navigation  1 
names t  and  empowering  th( 
poration  to  levy  toUs  and 
towards  the  charges  of  the 
gat  ion,  are  rateane  to  the 
Kex  'u.  Major  of  Lomd»n^  u  t< 

18.  But  a  corporation  erefted  1 
of  parliament  for  the  purp< 
managing  a  navigation,  and  i 
rized  to  take  certain  tolls 
whole  of  which  are  direfted 
applied  to  public  porpofes,  i 
rateable  to  the  poor  in  refp 
fuch  tolls,  Rgx  V.  Saltert  . 
£atioft,  i.  625.  p] 

*9 
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can  m  corpcfrarion,  fuch  as 
pernors  of  St.  Bafthohmtw's 
tl,  be  rated  to  the  poor; 
e  memben  of  it  cannot  be 
ered  atoccBpicrsy  RtX'v^Bar' 
•w's  Hrf^m,  i-  III*  pi-  153 

Bix*;;.  St.  Lake's,  i.  102.  pi. 

H9 

f:Qco.t.t.ii.  f.j.'*wh»re 
orations  or  franchifes  have 
[bar  juitices,  perfons  grieved 
appeal  to  the  feffions  of  the 
ity  in  which  fuch  corporation 
oatcd."  i.  2-9.  pi.  216 

aifo  18.  Geo.  3.  c.  19.  f.  6. 
i.  377.  ph  472 

9.  Car.  «•  c.  4-  f.  3.  "  The 
;iftrateft  of  a  corporation 
remove  prifoners^  and  make 
T  for  the  relief  and  niainte- 
cc  of  the  podr,*'  i.  346.  pi. 

434 

G  O  S  T  Si 

KQco.  %.  c.  38.  "oil  tp- 
a^nft  an  appointment  of 
rfeersi  the  juftices  may  order 
party  for  whom  fuch  appeal 
'  be  (ietenmned  reafonable 
t,in  the  fame  manner  as  they 
bnpowcred  to  do  by  8.  &  9. 
I.  3.  C.  J«5.         1.51.  pi.  57 

point  as  to  poor's  rate^  i. 

£i8.  pi.  216 

Jac.  I.e.  (.  "  on  an  aflion 
oft  any  pari(h-officer,  if  the 
jA,  &c  tnall  be  in  his  favour, 
hall  have  douHe  cofts,"  i. 

28a.  pi.  3x1 

j:  Geo.  2.  c.  44.  *'  and  if 
dlthem,  they  (hall  pay  cofb 
Ifrfbintiff/'L  284.  pi.  316 

be  brought  ag;iin(t 
%  voluntary  delivery 

iJtJs  vexatious  and  they 
trMi  Jamaies  and  cofii, 

rUar,      i.  285.  pi.  319 


6.  The  ftatutes  f.  Jac.  i,  c«  c.  and 
it.  Jac.  f.  c.  I2i  giving /^tfo/fr^/ 
to  pari(h-ofHcerS|  do  not  extend  'to 
etclefiaftical  matters*  KMcbwal  tj. 
Smithy  i.  286.  pi.  323 

^.  And  therefore  If  a  pari(h*officer 
falfely  prefent  a  man  as  occupier 
of  land'!,  he  is  not  intitled  to  ttcum 
tie  tofts  on  beine  acquitted  in  an 
action  on  the  cale  brought  againft 
him  on  this  diarge,  Stasn  v.  Lit" 
gar,  1.  287.  pi.  324 

8.  An  indi£tmtfnt  will  lie  for  non- 
payment of  cofls  ordered  by  the 
fdflions  on  the  difmilFion  of  an  ap- 
peal from  a  poor's-rate,  Re^  i/» 
Byce,  u  2684  pi.  327 

■ 

9.  To  intitie  an  overfcer>  &c.  to 
^ouSle  cefts^  under  7.  Jac.  i.  c.  5. 
it  muft  be  certified  by  the  judge 
whp  tried  the  caufe  that  he  was 
a^ing  in  the  ex-cution  of  his 
office,  GrMky  <v.  HoIUwajf,  u  290. 

pi.  330 

lb.  By  18.  Geo.  3.  c.  19.  f.  5. 
'*  the  feffions  on  appeal  again fl  a 
**  conftable*s  accounts  may  award 
*'  and  order  to  the  party  for  whom 
"  fuch  appeal  (hall  be  determined 
"  reafonable  co(is,  in  the  fame 
^'  manner  as  empowered  by  8.  &  9. 
*•  Will.  3.  c.  30."    i.  376.  pi.  471 

It.  By  13.  Geo.  3.  c.  82.  f.  7.  **  the 
*' jufticcs  may  award  cofts  in  cafes 
'*  of  ballard  children  bom  in  hof- 
•*  pitals,  kz,^*         i.  389.  pL  496 

12.  By  20.  Geo.  2.  c.  19.  f.  ;.  "  the 

**  feffions  on  appeal  againll  an  or- 
'*  der  of  apprenticefhip  may  give 
"  and  award  fuch  colts  to  any  of 
•*  the  refpettivc  perfons  appellant 
"  or  fefpondent  as  they  ihall  judge 
«*  reafonable,  not  exceeding  fortf 
•*  JhiVdngs**  i.  505.  pL  703 

13.  By  6.  Geo.  3.  c.  25.  f.   5.   re- 

fpe^ine  apprentices  running  away, 

*'  tue  ieluoni  may  give  reUef  and 

*  d  2  •«  codii 
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*'  co(b  to  the  parties  appealing  or 
'*  appealed  againft  as  they  fliall 
''judge  proper  and  reafonabley'* 

w  507.  pi.  707 

t4.  By  8.  &  9.  Will,  j:  c.  30.  f.  3. 
*'  the  judices  at  their  general  or 
'*  quarter  feffions,  upon  any  appeal 
•*  concerning  fetdement  of  the 
"  poor^  may  award  and  order  to 
«*  the  party  for  whom  and  in  whofe 
'*  behalf  fuch  appeal  (hall  be  deter- 
"  mined,  or  to  whom  notice  of 
*'  appeal  (hall  have  been  given, 
**  fuch  COSTS  and  charges  in  the 
*'  iaw  as  they  ihall  think  reafon- 
•'  able,"  ii.  S20.  pL  775 

1  j.  By  8.  Sc  9.  wni.  3.  c.  3.  f-  3- 
**  and  if  the  perfon  ordered  to  pay 
*«  fuch  ^ofts  (hall  live  out  of  the 
*<  junfdidion  of  the  court,  the  juf- 
'*  tice  where  fuch  peribn  ihall  in- 
*'  habit  fhalU  aiter  a  requeft,  and 
*•  copy  of  the  order  ferved,  &c. 

.  **  grant  a  warrant  to  levy  the  feme 
*•  by  diflrcfs  and  fale,  &c.**  ii.  820. 

Plr775 

16.  By  9.  Geo.  i.  c.  7.  f.  9.  **  if, 

<'  upon  appeal  againft  an  order  of 
<*  removal,  the  Sffions  (hall  deter- 
«'  mine  in  favour  of  the  appellant, 
*«  that  the  pauper  was  unduly  re- 
'*  moved,  the  juftices  may  at  the 
**  fame  fefiions  order  and  award  to 
«'  fuch  -appellant  fo  much  money 
*'  as  (hall  appear  to  the  juftices  to 
"  have  been  reafonably  paid .  by 
'*  the  parifh  appealing,  towar<is 
•*  the  relief  of  the  pauper,  between 
*'  the  time  -of  the  undue  removal 
**  and  the  determination  of  the 
*•  appeal.  To  be  recovered  tis 
««  direded  by  8.  &  9.  WiU.  3. 
:«'c-  io.*»  ii.  821.  pi.  778 

I7«  Before  the  aboveftatute  9.  Geo.i. 
c.  7*  the  allowance  of  co(b  upon 
an  appeal  from  an  order  of  removal 
MfSLB  in  4he'difcreticn  of  the  feifions. 
Rex  Vv  y^ces  of  Nottingham^  ii. 

867.  pi.  845 


18.  But  now  the  Court  of 
Bench  will  grant  a  mamdeL 
the  feflions,  oommanding  t 
allow  fuch  cods  and  chai 
appear  to  them  juil  and  reaf 
^/.  Mar/  Nottingham  a/.  Kjirk 

ii.  867. 

19.  An  order  of  feiCons  di 
cods  and  charges  to  be  pa 
not  (late  the  fums  expende 
ilenhnuliej  v,  IValUngford, 


20.  The  feifions  cannot  ord 
on  the  mere  adjoummeni 
appeal.  Rex  1/,  Stainsfield^ 


21.  Nor  can  they  direft  the 
attend  the  event  of  anoth 
fumed  appeal.  Rex -v.  Grea 

ii.  868. 

22.  If  a  feflions-cafe  be  fcnt 
be   re-ftated,  and  the  pr 

^ abandon  it  when  it  is  retur 
Court ofKing's  Bench  will  d 
his  recogoifsanoe  for  the  cc 
if  he  difpute  4Aie  amende 
they  will  no€»   R§xi  v>  E4^ 

VL  868. 

25.  By  y.  Geo.  %•  C..19.  ^ 
**  fon  removing  an  order  n 
•*  into  a  recognizance  of 
'«  profecttte  thfc  certhrar 
'*  own  cofts  and  charges 
"  fed,  without  wilful  die 
"  to  pay  the  party  in  who! 
*'  the  order  was  made,  1 
"  month  after  the  fame 
'<  con(irmed,  his  full  col 

ii.  869. 
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D. 

DISSENTERS. 

I.  Bf  I.  Win.  and  Mary,  c.  i8.  f.  7. 
'*  perfons  di(r*nting  from  the  church 
**  of  England,  who,  on  being  cho- 
**  {bo  to  die  office  of  overfcer,  or 

-  **  to  any  other  parifh  or  ward  of- 
"fice,  fhall  fcraple  to  take  the 
<'  oathi,  may  execote  the  office  by 
«  deputy ,"  i.  8.  pK  19 

1.  By  1.  Will.  &  Mary,  c.  x8.  f.  4. 
'*  difieoting  minifters  are  exempted 
^  fronferving  theofficesof  chorch- 
**  warden,  orerfeer  of  the  poor,  and 
**  any  other  parochial  or  ward  of- 
•«  £cc/»  i.  9.  pU  20 


distress; 

i.  By  43.  Eliz.  c/2.  f.  10.  "  the 
"  penalty  of  five  pounds  impofed 
"  00  jaftices  for  negleding  or  re- 
"  fofing  to  appoint  overfeers*  ihall 
^  be  levied  by  the  churchwardens 
'■  and  overfeers  or  any  of  them  by 
"diftrefs,  by  ivarrant  from  the 
■*  quarter-feffions,"        i.  3.  pi.  7 

^  By  17.  Geo.  2.  c.  38.  f.  14.  "  the 
^  pcmlty  of  any  fum  not  exceeding 
^  fire  pound'*  nor  lefs  than  forty 
<*  (hillings,  inflided  on  every 
"  churchwarden  aad  overfeer  who 
^  fliall  difobey  the  direflions  of  this 
**  aft,  to  be  levied  by  diftrefs  and 
**  (ale  of  the  offender's  goods,  by 
^wanaac  from  the  juftices,  &c." 
,  i.  6o.  pi*  71 

3.  Same  pointy  i.  293.  pL  337 

4.  By  43.  Eliz.  c.  2.  f.  4-  "  the 
"  chnrchwardens  and  overfeers«  or 
"  any  of  them,  by  warrant  from 
"  two  juftices,  may  levy  the  monies 
'*  aflefled  for  a  poor*$  rate,  and  ail 
"  arrearages  of  the  fame,  by  diftrefs 
'*  and  (ale  oi  the  offender's  goods  ; 
«<  and,  ia  defeft  of  fuch  diftrcfs« 


"  two  juftices  may  commit  fuch 
'*  offender  to  the  common  gaol  un- 
*' til  payment  thereof,"    i.  201. 

pi.  190 

5«  And  by  17.  Geo.  2.  c.  38.  f.  7. 
"  the  goods  of  any  pcrfon  who  is 
«'  affsifed  and  rcfufes  10  pay,  may 
"  be  diftrained,  not  only  in  the 
"  place  for  which  the  sffcffment 
**  was  made,  but  in  any  other  place 
•«  within  the  fame  county  or 
"  precinfl,  if  fufficient  diftrefs 
"  cannot  be  there  found,  on  oath 
"  made  before  a  juftice  of  the 
•*  peace,"  i.  20a. 

pi.  194 

6.  By  17.  Geo.  2.    c.    38.    f.    11. 

*'  fucceeding  overfecrs  may  levy 
**  by  diftrc^  the  arrears  due  in  the 
•*  lime  of  their  prcdeccffors,"     i. 

303.  pL  195 

7*  Same  point,  i.  292.  pi.  332 

8.  By  17.  Geo.  2.    c.   38.    f.  12. 

*'  the  diftrefs  may  be  made  on  the 
**  goods  of  the  fucceeding  tenant, 
**  in  the  fame  manner  as  if  the  pre* 
**  ceding  tenant  had  not  removed, 
**  or  as  if  the  fucceeding  tenant 
"  had  been  originally  rated  and 
**  affcired  to  fuch  rate ;  but  the 
**  fum  levied  (hall  only  be  in  pro. 
'*  portion  to  the  time  fuch  fuc* 
■  **  ceeding  tenant  has  occupied  the 
"  premifes;  which  f^id  proportion^ 
**  in  Cafe  of  difputc,  (hall  be  afcer« 
•'  tained  by  two  juftices  of  the 
•*  peace,"  i.  203.  pi.  196 

9.  And  by  27.  Geo.  2.  c.  aa  **  th« 
**  juftices  granting  the  warrant  for 
**  fuch  diftrefs  ftiall  therein  order 
*'  and  diredl  the  goods  and  chat* 
<*  tels,  fo  to  be  diftrained,  to  bo 
«'  fold  and  difpofed  of  within  a 
''  certain  time  to  be  limited  in  fuch 
**  warrant,  not  lefs  than  four  nor 
«♦  more  than  ^ight  dajt**     i.  203. 

pi.  197 

10.  By  27.  Geo.  2.  c.  20.  "  tho 
<<  officer  making  the  diftrefs  (ball 

*  d  3  •'  dc# 
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•*  MtkSt  the  charges  from  the  fum 
«'  levied,  and,  aiVcr  refrrving'ihe 
"  fum  due,  recorn  the  overplds'  lo 
*'  the  owner,"        i.  204..  pi.  198 

II.  By  28.  Geo.  3.  c.  49  'f' juftjces 
*'  of  adjoining  counties  may  adl»*' 

i.  204.  pi.  199 

» 

i;.  Working  toqls  in  a  (hop  may  be 
diflrained  for  the  poor**  rate,  £<r^- 
iomb  V,  Sfarkes,      i,  206.  pi.  202 

13.  So  alfo  monej^  may  be  diilrained 
as  well  a&  goods,  Eaft  India  Com- 
f^^  1/.  Skinnef,      i«  206.  pi.  203 

14.  Sq  alfo  ^wearing  apparel,  although 
it  b:  that  wai<^h  the  party  daii^ 
wear,  mliy  be  diUraiued,  Caleli*jell 
1;.  f  it^/f^r*  '  ^     i-  20^.  noiis 

•  « 

15.  Sq  alfo  hfofis  of  the  plough  are 
diilraiuable  for  the  poor'i  rata,  al* 
thougi}  t^er^  were  other  diftrainv 
able 'goods  fufficient  on  the  pre- 
mi(ci,-^*HfttMni  'u,  Cb^unhers,  'i. 

'^       208.  pi.  209 

x6.  An^  in  general  all  thofe  articlrs 
which  were  prbted^ed  from  dillrvfs 
by  ^he  common  law,  which  con- 
fibers'' the  goods  taken  as  a  pledge, 
may '|>e  4^1lrained  Mnder  any  of 
thof^  lU^tutes  wliiph  authorize  the 

f;oo4s  \o  be  /old,      Edgcomhe  v, 
'parkes,  i.  ^06.  pi.  202 

17.  ^amepotnt*  Cald<wejl  v.  Taylor, 

i'.  206.  ttQtis 

l8«  Same  point,  Hutcbins  v.  CJj^am' 
bers,  i.  210.  text 

19.  A  warrant  to  levy  a  poor  rate 
direded  to  the  copllabfe  of  ^.  \yhere 
the  party  had  lands,  but  no  goods, 
was  executed  by  the  condable  of 
A*  in  'th^  adjoinibg  parifh  of  £, 
Inhere  the  party  had  goods ;  and, 
by  HoLX»  Chief  Jufttce,  the  Ifevy 
was  well-inade»  Hampton  v^  iatM- 
tnas,  "L  207.  pi.  204 

20.  But  goods  taken  op  a  diflrefs  for 
^{V>or  r&te  for  lands  not  in  thcoc- 


cupation  of  x^t  party  rated, 
be  replevied  though  the  fei 
have  confirmed  the  rate  j  h 
afTefs  a  mUn  for  what  he  doe 
occupy  is  an  excels  of  jurifdi^ 
Mil'iL-ard  v.  Cafiin,  i. 

pi. 

21.  A  diHrefs  cannot  be  made 
non-payment  of  a  rate  made 
fequent  KO    the    griming    oi 
warrant,    although  the  warra 
general,  to  diilrain  for  foch 
a^  are  Qiade  during  the  year, 
eey  V.  Talbot,        '   i.  207.  pi. 

zz,  Que  a  diflrefs  ipay  be  leTied 
warrant  made  beJFore  the  \txvL 
which  the  rate  is  made  is  eJcp 
CbarlfoJood  v.  Beft^  i. 

pi 

23.  A  diftrefs  cannot  b^  nude 
the  payment  of  the  rat^'has 
regularly  demanded ;  for  thi 
Ehz  c."  2.  C  4'  ftys.  It  (ha 
ipade  "  on  tvtry  one  that 
*•  refufe  to  contribute  accbrdi 
•^  they  ftiall  be  affe^fed,"  non 

'■  ^     '  297.     pi. 

44.  The  ppjomal  r^refentatwi 
•^'ihe  party  liable  to  pay  the 
ought  to  be  Jummoned  before  s 
irefs  is  made' on  the  gqods  of 
teda^Or  i>r  intettate,  ^tevth 
E^ans,  i.  2I2«  pi. 

25.  A    fecond  diilrefs  ]Por  a  p 
race  may  be  taken  under  the 
avarrant,  although  enough  r 
ha^c  been  taken  on  the  firilj^l 
Hutchiys  *v.   Chambers,'     '  i 

•   •'  zd 

26.  And  if  an  exccfp-ve  diftre^ 
made,  the  party  may  have  re 
pence  (or  tlje  injury  by  a  f| 
action  grounded  on  the  llati 
Marlbrid^e,  Hut  chins  -v.  Chat 

i.  211.  sd 

27.  In  an  aflion  of  repUvin 
juAices  who  iiTued  the  warra 
diilrefs  need  not  be  joined  ;  I 
a  common  a^ion  Qitre/pet/s^  in 
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where  tlie  jaftice  hath  a  general 
jarifdiftioai,  and  the  officer  is  bound 
to  obey  his  warrant,  the  juflices 
mall  be  included,  i.  214.  text 

28.  If  a  laDdlor4  tender  the  poor's 
rate  lor  his  teaaot*  the  overfecr 
mull  receive  it,  and  therefore,  in 
Aich  cafe,  the  jaftices  ooght  not  to 
grant  a  wsMrant  to  diftrain,  Kex  'v. 
CcxdMff  1.915.  pi.  212 

99.  The  Coqrt  will  grant  a  matt^ 
Jaautjg  commanding  the  juftices  to 
fign  a  warrant  of  diftrefs,  Rtx  v. 
Jafiices  of  Middlefex^  i.  207 

pi.  208 

JO.  But  they  will  no^  grant  it,  if  it 
appear  that  the  dire£lion  of  the 
ftattttes  have  not  been  complied 
with  ;  as  if  the  rate  was  not 
pabliflied  in  the  church  on  the 
^juhA^  next  after  it  was  allowed, 
purfoant  to  17.  Geo.  3.  c.  3.  f.  z.; 
ifor  in  fttch  cafe  the  rate  is  a  nullity, 
and  payment  under  it  cannot  be 
cfllbn:ed»  although  the  party  has  not 
appealed  to  the  feflions,  Ktx  v. 
N€wc0mAe»  i.  6qo.  pi.  853 

]l.  The  defeat  therefore  in  the  rate 
moft  be  foch  as  is  radical,  or  dcftroy  s 
the  rate  itfelf ;  for  a  defe^,as  applied 
mefely  to  the  inequality  of  a  rate, 
will  not  avoid  the  warrant  of  dK- 
\xth»  Hutcbiuiif.Ckambeni  i.  208. 

PI.J09 

t2.  Same  ptmit  agreed,  Rex'v.  Ntnv^ 
itmhf  i.  6oi.  uxt 

33.  By  9.  Geo.  3.  c.  37.  **  the  penalty 
*'  inmcied  on  overfeers  for  makinc; 
*'  payments  to  the  poor  in  baie 
<■  COM  (hall  be  levied  by  didrcfs 
'<  and  fale,**  L  294.  pi.  33^ 

34.  i^.  Whether  the  penalty  inflid* 
'  cd  by  43.  ^liz^  c.  2.  on  overfeers 

lor  negle^og  to  aueqd  the  monthly 
meetings  m  the  church  to  confult 
with  reiped  to  the  ordering  of  the 
poor,  can  be  levied  by  diftrtfs^  until, 
on  perfixmi  MBiUe  of  his  negleft,  he 
hu  been  mdjmdgtd  guilty,  Ktx  v. 
Un^^,  1.  297.  pi.  346 


35.  The  authority  given  to  juflicef 
to  grant  a  warrant  of  diftrefs,  does 
not  take  away  the  common  mode 
of  proceeding  by  indictment  for 
difobcdience  10  the  ad  of  parlia* 
nent.     Rex  v.  Rolin/ln,     i.  327. 

pi.  413 

36.  By  5.  Geo.  i.  c.  8.  **  the  penalty 
*'  on  perfons  running  away  and 
"  leaving  their  families  chargeable 
*^  to  the  parilb,  may  be  levied  by 
"  diftrcfs,"  i.  331.  pi.  415 

37.  By  9.  Geo.  i.  c.  7.  f.  2-  '*  the 
'*  penalty  of  five  pounds  impofed 
**  on  an  officer  of  a  pariih  who  re- 
*'  lieves  a  pauper  not  entered  in 
'<  the  pariih-bouks,  fhall  be  levied 
•*  by  diftrcfs,"        i.  351.  p^  4^ 

38.  By  13.  Sc  14.  Car.  2*  c.  12.  f.  19. 
"  fo  much  of  the  goods,  effe^, 
**  and  profits  of  land|  of  the  fi/f(»' 
••  //v/  fathtr  or  leiud  vutbet  of  a 
*'  baftard  ibild,  as  (hall  be  ordered 
"  by  t^wojufticis^  may  be  feized  by 
"  the  pari&i-officers  towards  the 
**  maintenance  of  the  child,  and 
"  the  JeffioMs  may  order  chem  to 
'*  difpoie  of  the  goods,  &c.'*     i. 

385.  PU48+ 

39.  By  8.  k  o.  Will.  3.  c.  30.  f.  6. 
*^  the  penalty  of  ten  pounds  im« 
•<  pofcd  on  refufing  to  take  a  parifh 
**  apprentice,  may  be  levied  uy 
«'  diftrefs  and  falc,"  "•  $3^- 

pi.  763 

40.  By  2.  ^  3.  Ann.  c.  6.  f.  i8* 
*^  all  penalties  and  fprfc-itures  re- 
'*  fpeiting  apprentices  put  out  to 
*■  perfons  in  the  jfd  Jtr^vice,  to  be 
'<  levied  by  dillreis  and  iale,'*      i. 

•  570.  pL  815 

41.  By  2$.  Geo.  3.  c.  48.  f.  II. 
*'  all  penalties  and  forfeitures  re* 
*'  fpeiSiting  upprentices  put  out  to 

*  chimney rM^'etpers   (bail  be  levied 
*'  by  dillreis  and  lale,''        i.  5S4.. 

pi.  841 

4a.Butby  28.  Geo.  3.  c.48.  f.  2.  *<no 

<*  warrant  of  di^els  ihail  iiTue  under 

*  d  4  .      "  thia 
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*'  this  a£l  until  fix  days  after  con- 
*'  vi£k\OTi,  and  an  order  ferved  upon 
''  the  offender  to  pay  the  penalty, 
*'  cofls,andcbarges«"  1.5  85.  pi.  482 

43.  By  J..  Geo.  2.  c.  29.  *'  over- 
"  feers  (hall  be  reimburfed  fuch 
*«  reafonable  charges  as  they  may 
'*  haye  been  put  to  in  maintaining 
**  and  removing  certificated  per- 
*'  Tons,  which  iaid  charges,  when 
**  afcertained  and  allowed  by  a 
**  juftice  of  the  peace,  fhall  be 
**  levied  by  diftrefs  and  fale  of  the 
''  goods  and  chattels  of  thp  church- 
•'  wardens  and  overfeiTS  of  the 
'*  pari(h  to  which  fuch  certificate 
•*  perfons  are  removed.**   ii.  701. 

pi.  6x6 

44.  By  3.  Will.  3.  c.  II .  f.  10.  *'  the 
*'  penalty  of  five  pounds  impofed 
f  on  parifh -officers  for  negleclicg 
*'  to  receive  a  pauper  regularly  re- 
**  movfd  from  another  parifh,  fhall 
f  be  levied  by  diftrefs  and  fale," 

ii.  754*  ph  661 

45.  By  8.  &  9.  Will.  3.  c.  3.  "  the 
**  feflions,  on  appeal  from  any  or- 
"  derof  removal,  may  award  colts 
**  and  charges  to  be  paid  by  the 
*'  perfon  agsinfk  whom  the  appeal 
**  is  detertniwed,  to  be  levied  by 
V  diftrefs  and  fale  of  the  goods  of 
'*  the  perfon  that  is  ordered  to  pay 
**  and  ought  to  pay  the  fame,"    ii. 

.      819.  pi.  775 

46.  By  9.  Geo.  i.  c.  7.  f.  9.  *'  the 
**  fcffDr.s  may  order  the  refpon- 
'*  dent  parifh,  on  an  appeal  againft 
«*  an  order  of  rmoval.  to  pay  fo 
f  much  a<  fhall  have  been  ex* 
''  pended  between  ihe  removal  and 
««  jippt  al,  10  be  Icvird  by  diftrefs 
"4nd  iaic,"  li.  821.  pi.  778 


DOWER. 

|.  The  wiHow  of  a  man  who  dies 
feifed  of  a  houfe  gains  a  fettlemcnt 
by  a  rciidcQCe  of  forty  days  ia 


right  of  her  dower  ;  bat  (he  cannot^ 
by  fuch  an  eftate,  c<)mmunicat€  a 
fet^lement  to  a  fecond  hufband  un- 
til dower  be  afligned.  Rex  <v.  PMnf» 
%ulclt^  si.  639.  pi.  569 

2.  A  widow,  by  refidence  during  h^ 
^uartmtine^,  gains  a  (ettlement  for 
herfelf,  and  for  thofe  of  her  chiU 
dren  who  arc  oq|  emancipated,  al- 
though, by  .^ccafional  feparatioo» 
they  do  not  refide  with,  her  00  the 
eftate  during  the  forty  days.  Rex 
nj,Long*wuttnham^     li.  41.  pl«  68 


E. 

ENGINE. 

1.  The  profits  arifing  from  an  eogine 
or  machine,- ere^ed  in  the  £'eet 

•  leading  to  and  coifimunicatiag  with 
a  houfe,  for  the  pnrpofe  of  weighing 
carriages  and  receiving  toll  there- 
on, are  rateable  to  the  poor,  Rixv. 
Jnbabitanii  of  St,  Nicholas,  GUm^ 
cffier,  1.  15a.  pi.  171. 

2.  The  profits  of  the  LonJon  Bridge 
ivafiT'ivcrh  are  rateable  to  the 
poor,  Jtkins  v.  pavu^      i.    158, 

3.  A  houfe,  in  which  there  is  a  cat" 
ding  tttgine  for  manofaduring  cot* 

'  ton,  is  rateable  to  the  poor  for  the 
profits  produced  by  working  the 
machine.  Rex  v,  Hogg,        I.  171 

pi.  178 


ERROR. 

1.  By  5.  Geo.  2.  c.  19.  ^  upon  all 
"  appeals  againft  orders  or  jadg- 
'<  ments  of  juftices,  the  fefBons 
'*  may  amend  defers  of  form,*' 

ii.  822.  pi.  77^ 

2.  Therefore  they  may  alter  the  naqie 
of  the  place  of  removal  to  the  oave 

of 
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of  the  place  of  fettlemeDty  if  tlie 
error  appears  to  have  been  the 
niftake  of  the  clerk.  Rex  *v,  Har^ 
r9W  M  the  Hill,     il.  828.  pL  792 

].  Bat  they  cannot  amend  an  order 
in  matter  of  fuhftana.  Rex  *u* 
GrtMt  Bidwin,       ii.  828.  pi.  793 

4.  The  Coart  of  King's  Bench  will 
not  qo^ih  an  order  of  feffions  ex- 
cept for  error  in  form.  Anonymous , 

ii.  861.  pi.  837 

{.  The  Court  will  not  fend  an  order 
of  feffions  back  to  be  redlitied  by 
the  minutes  of  the  feffions,  unlefs 
the  error  be  clearly  eftablithed« 
Rix  V.  BraJ^nbam^  ii.  861. 

pU  839, 

ESTATE. 

{"«  SETTLEMENT   BY   ESTATE, 

EVIDENCE. 

I.  In  an  indidment  again fl  overfeers 
for  refafing  to  take  upon  them-  the 
o£ce,  or  for  wilfully  neglediing  their 
daty,  the  profecutor  mud  produce 
the  appointment  under  the  hands 
and  (eals  of  two  jufllces  ;  for  parol 
evidence  is  not  fufficient.  Rex  *z/. 
Amolif,     (Sed  qu,J      L  10.  pi.  25^ 

I,  The  Court  of  King's  Bench  will 
Act  grant  a  moBdamMs  to  appoint 
overieers,  unlefs  evidence  be  given 
that  the  place  in  quellion  is  re- 
pated  to  be  a  vill,  Rxx  'v,  Juftices 
rf  Bidfordjfjtret  i.  26.  pi.  45 

3.  The  Court  of  King's  Bench  will 
not  receive  evidence  to  controvert 
a  fad  found  by  feffions.  Rex  *v. 
RoittOM  Abbey y  i.  3  a.  pi.  47 

f  Same  points  Rix  *u»  Mincbin  HamP'- 

lOMt  !•  229.  pL  233 

J.  Same  point,  iRr^r' <i^./oi&^^#,    ii. 

"27^.  pi.  %Z\ 

6.  An  appointment  of  overfeers  can- 
not bcmade  under  12.  Car.  2.  c.  ^« 


unlefs  evidence  be  given  that  tha 
f^paratc  townAiip  could  not  derive 
the  benefit  of  43.  Eliz.  c.  2.  Ptart 
If.  IVeftgartbt  i.  38.  pi.  51 

7.  Same  point.  Rex  *u,  Uuoxeter,    u 

41.  pi.  53 

8.  Where  a  parifh  coniids  of  feveral 
townihips,  fome  of  which  main* 
tain  their  own  poor,  and  has  im-« 
momorially  had  more  than  four 
overfeers,  this  is  evidence  that  they 
cannot  have  the  benefit  of  the 
43.  £Iiz.  c.  2.  and  intitles  each 
townihip  to  have  fcparate  ov^rfeers» 
Rex  V.  Sir  JVatn  Hortdu,        i.  46. 

9.  Same  point.  Rex  <v.  Leigh ,  i.  49.. 

pI-55 

10.  See  s^fo  Rex  *v.  Newell;    u  591. 

pi.  85 1 

• 

]  I.  See  alfo  Ililtox  v.  P^njule,    i.  66. 

■   etjeq. 

12.  Toftate,  upon  an  appeal  againft 
the  appointment  of  overfeers,  that 
thofe  whofe  a6ls  are  tiiereby  com- 
plained of  are  juflices,  it  an  ad- 
miffion  of  their  jurifdidion,  Rextf* 
FliJIjer,  i.  53.  pi.  61 

13.  The  land-tax  is  not  good  evi- 
dence  with  refped  to  afTeffing  the 
poor's  rate.    Rex  nj.  Clerkenujell^ 

i.  89.  pi.  zio 

14.  The  feffions,  in  Hating  a  fpecial 
cafe,  cannot  fupprefs  evidence  of  a 
particular  fa6l  in  order  to  bring  a 
general  quedlon  before  the  Court, 
Rex  'V.  Francis,       i.  236.  pi.  239 

15.  On  an  appeal  againflapoor-rate, 

on  the  ground  that  certain  perfons 

are  omitted   to  be   rated,   a   pa« 

riihioner  who  is  liable  to  be  rated, 

but  who  in  faft  is  not  rated,  is  a 

competent  witnefs    to    prove    the 

ratea^ility  of  tlie  appellants.   Rex 

<>,  Prnjfcr,  i.  248.  pi.  246 

•  •     •  •  •  * 

16.  If  a  party  appeal  againft  a  poor 
rate  on  tlie  ground  that  he  has  no 
rateable  property  in  the  parifh,  the 

re- 
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l^ipondents  nuifl  firfl  efbbliih  their 
cslcp  Rex  V,  Nenubutyf        i.  60 1. 

pi.  854 

17.  By  7.  Jac.  I.  c.  5.  and  21.  Jac.  I. 
c.  12.  "  an  overfcer  of  the  poor,  or 
'*  trial  of  an  a^lion  brought  againd 
^  him  for  any  thing  done  in  hi;  of- 
•'  ficial  capacity,  may  give  the  fpe- 
*f  cial  matter  in  evidence/'  i.  282. 

pi.  310 

iS.  By  3.  Will,  k  yizrff  c.  ii.  f.  12. 
*'  in  all  anions  broaght  again ll 
f  churchwardenfi  or  ovcrfeerg  for 
"  mifappli cation  of  the  parilh  mo< 
•*  ney,  the  evidence  cf  the  pa- 

.  ••  rifhioners,  or  any  of  them,  other 
^'  than  fuch  as  receiyc  alQia>  or  any 
**  peniion,  or  gift  out  of  fuch  mo- 
••  nies,  f^U  be  admitted,"         u 

«9a.  pi.  335 

19.  By  13^  &  14.  Car.  2*  c.2.  f.  20. 
*'  if  any  perfon  be  fued  under  this 
•*  a6l  ( refpcding  bailard  children) . 
**  fuch  perfon  may  give  the  fpecial 
**  natter  in  evidence/'       i.  385. 

pi.  48s 

^o.  By  (5.  Geo.  2.  c  3^.  '*  the  cvi- 
"  jence  of  the  mother  of  a  baftard 
•*  child  1%  fudicient  for  an  order  of 
"  filiation,"  i,  355.  pL  486 

ai*  Of  evidence  of  badardy  in  chil- 
dren bom  in  hofpitab»  '     i*  390, 

pi.  499 

%2.  What  fhall  be  confidered  evidence 
of  baiUrdy  in  general^        i.  394. 

pl-SH 

»3.  What  (hall  be  prcfumptivc  evi- 
dence of  baftardy,  Foxarofi's  Ca/e, 

i.  395.  pi.  5<6 

34.  To  make  the  child  of  a  married 
woman  a  baftard,  evidence  muil  be 
given  that  the  hufband  had  no  acce/s 
tpT  nine  months  previous  to  its 
birth  J,  Murray:  Cafi^  i.  396. 

»5.  Same  point.  Rex  v.  Si.  Bride" s^ 

i.  397.  pi.  521 

<6.  Same  point,  Findrel  nt,  PendreU 

\,  398.  pUs24 


27.  But  evidence  of  criminal  i 
'  fathn  alone  is  not  fnfficient 

taruize  the  ifToe  of  a  marri( 
man,  Re:^  v.  Brown,  i.  397. 

28.  On  an  iiTiie  out  of  chanc 
try  ;he  legitimacy  of  the  def< 
in  a  eaufe,  the  mother  may 
aniined  to  prove  th^t  the  chi 
not  her  hmband's)  but  si\\( 
death  her  declarations  to  thii 
are  not  evidence.  Clerk  *v,  ti 

i-  397.  P 

29.  For  though  the  general  dc 
tions  or  the  anfwer  of  a  par< 
chancery  are  good  evidence, 
the  death  of  fuch  parent,  to 
that  a  child  was  bora  be/or, 
rtjge,  they  are  not  cvider 
prove  that  a  child  born  in  w« 
IS  a  hajiardf  Goodright  n/. 
Cowp,  591 

30.  Mere  improbability    tha 
hu/band  was  not  the  father 
fyfficient  to  baftardize  iHbe,  i 
V.  hohnden,  i.  398.  pi 

31.  The  ^ep^ttrd  father  of  a  b 
n\ay  give  evidence  that  he  wj 
mari^iecl  to  iu  mother,  Rex  • 
Fefer's,  i.  398-  pi 

32.  And  although  a  married  w 
may,  on  a  queilion  of  bail 
give  evidence  of  criminal  ce 

J'ation,  yet  ihc  (hall  not  be  all 
\o  prove  the  non-acce/s  of  her 
bandj   J^x  *u,  Rtadiug,        i. 

Pl 

33.  And  therefore  an  order  of 
tardy  cannot  b^  made  on  th^ 
mony  of  a  mqxritd  <womaa 
Rex  <i/,  Rooke,         i.  402..  p} 

34.  But  the  child  of  a  married 
man  may  be  proved  a  baftar 
other  evidence  than  that  of 
huft^and^s  non^aictfi^  Goodrigi 
Saul^  i.  598.  pi. 

35.  The  general  rule  of  law  b, 
a  nvi/e  InaU  not  be  allowed  to 
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CTidence  cither  for  or  a^ainil  her 
huJbaady  Barker  v.  Dixie,    i.  4.04. 

pi.  528 

36.  The  evidence  of  a  farljh'regijfitr 
cannot  be  contradicted  by  the  day" 
Mt9  Majv.  Mtijf^  i.  401.  pi.  529 

17*  No  evidence  fhall  be  admitted, 
on  tntking  4  fe^ond  order,  to  baf* 
tardize  the  children.  Rex  v.  d'ooJ' 
cbefier,  \,  402.  pi.  531 

^8.  An  order  of  ballardy  mud  be 
made  on  the  'vlvd  *vo€€  tedimony 
of  witnelies.;  it  cannot  be  made  pn 
t^Uivit^  Kcxv.  Coi6irt\    i.  433. 

pi.  578 

j9.  An  order  of  feflions  reciting 
th^t  It  was  made  on  full  faring, 
implies  that  it  was  mude  on  evi- 
dence of  the  merits,  Re;ir  'v.  Tcre- 
aM€%  i.  44^.  pi  610 

10.  See  alfo  Rofi^  v*  Luhbcttbamt     ii. 

II,  pi.  a6 

^1.  The  birth  od  a  badard  in  a  pa- 

'  rifh  is  prima  facii  evidence  that  its 

fettlement  is  in  fuch  pariih,     ii. 

15.  pLjo 

LL*  The  feflions  ma]^  receive  parol 
'  evidence  of  an  apprcnticeih^p  In 
order  to  draw  a  concludon  of  the 
faA  whether  the  binding  was  by 
indenture  or  not,  Rex  *u,  Eaji 
Kmyli,   .  ii.  614.  pi.  546 

43.  For  an  appren^ice(hip  can  only 
'  be  proved  hy  the  produdion  of  the 

indenture,  or  by  giving  evidence 
that  it  exifl(*d«  "  Rex  n/,  Holbtik, 

"ii.  615.  pi.  547 

44.  Unleis  an  indenture  of  appren- 
titefliip  be  f;rft  proved  to  be  led, 
the  feffions  cannot  admit  "parol 
proof  of  its  contents ;  and  even 
then  the  te/limohy  of  the  pauoer's 
mother^  that  (he  heard  her  hiifbancl 
fay  tliat  the  pauper  was  bound  ap- 
prentice, and  that  the  indenture, 
which  (he  never  faw,  was  under- 
flocd  to  have  been  given  10  the 
soder  Is  no^  fufficient  evidence  of 


an  apprenciccdiip  for  the  purpofe 
of  g:Hniii<r  a  fcttlement,  although 
the  f.ift  of  fcn'icc  with  the  madcf 
be  pfovcdj    ^^  tf»  ^^-  Savicui'*/^ 

u  463.  pi.  648 

45.  See  alio  St,  Helgtt's  1/.  5?.  SLi- 
yiour's,  jL  6x5.  pi,  548 

46.  Bi]|t  where  the  pauper  married  at 
the  time  of  his  being  a  foldicr,  and 
in  his  examination  upder  the  mu- 
tiny a<fl  ^epofed  tiiat  he  )ud  been 
put  apprentice  and  Iiad  (erved  out 
his  time  which  fad  was  confirmed 
by  his  wife  on  her  exa  rination  be<* 
fore  the  feflions.  thcfe  were  held 
futficient  evidence  of  an  appren* 
ticediip;  Rex  *v,  S:.  Michatti  Bath, 

ii.  6i8«  pi.  556 

47.  Indentures  not  damped  purfu^nt 
to  ;he  8.  Ann.  ^.9.  f.  32.  are 
void,  and  cannot  he  eiven  in  evi- 
dence, Cuerden  'V.  hiUnd^  i.  483. 

pi.  679. 

48.  Same  point.  Rex  *u.  Llan'V4tr^ 
Djffryn  Clujd,         u  487.  pi.  683 

49.  Same  point.  Rex  v,  Ditcbingb.u-i^ 

i.  622.  pi.  860 

50.  Same  poii\t»  Re:^  v,  Edge-xvonh^ 

ii.  59.  pi.  80 

51.  But  indentures  regularly  damped 
are  prima  facit  good,  and  therefore 
may  be  given  in  evidence,  although 
the  binding  is  for  a  lefs  time  than 
the  Ibtute  43.  hliz.  c.  %»  requiresj^ 
Rex  o'.  St»  Nicholas,  i.  461.  pi.  644 

52.  An  apprentice  who  has  run 
away  from  his  mader,  and  is 
apprehended  and  carried  before  a 
judice  of  the  peace  under  the  da- 
tute  of  6.  Geo.  3.  c.  2$.  canr«ot 
give  in  evidence,  that  the  inden- 
tures were  not  conformable  to  the 
directions  of  5.  Eliz.  c.  4.  Rex  v^ 
R'vered,  i.  517.  pi.  773 

53.  If  on  parol  evidence  inden- 
tures be  proved  to  nave  been  cxc- 
cutedy  it  diall  be  prefumed  that 
they  were  duly  damped.  Rex  <uu 
£aJlKa^\U,  i.  485.  pi.  680 

54.  ice, 
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^4*  Sep  Rex  <i/.  MMUzoy,    ii.  620. 

pi.  551 

55.  Bed  qudtre\  for  it  is  faid  in  ano- 
ther cal'c>  that  on  parol  evidence 
of  the  exillence  of  indentures, 
fufficicnt  evidence  rauil  alfo  be 
given  for  the  Court  to  prefume  that 
they  were  regularly  ftamped  And 
the  duty  paid.    Rex  v.  Badby^     i. 

490.  pi.  687 

^6.  The  mjifler  of  an  apprentice,  on 
being  examined  at  the  I'cinons,  need 
not  anfi^er the  queftion,  "Whether 
'  a  parol  agreement  was  not  made 
**  between  him  and  the  father  of  the 
•*  apprentice  at  the  time  of  iigning 
'*  the  ipdenture,  that  he  the  mafler 
*'  fiiould  not  pay  for  the  iiril  two 
**  years  of  the  time  certain  monies 
**  i^  week  which  were  covenanted 
*«  in  the  indenture  to  be  paid  to  the 
*•  mafter  ?  for  it  tends  to  make  him 
contradict  his  own  deed,  Rex  v. 
Port/tat  i,  493.  text 

57.  What  (hall  be  taken  to  be  evi- 
dence of  the  binding  of  an  appren- 
tice to  a  perfon  in  the  fea<fervice, 

i.  5^4- .^0  S7^ 

58-  A  copy  of  the  parifh-rdgifter  o^ 
chriilenings,  and  proof  of  identity 
of  the  perlon,  is  fufficient  evidence 
to  prove  a  fettlement  by  birth.  Rex 
V.  Cracb  St,  Michael* s^      ii.    16. 

pi.  34 

59.  The  birth  of  a  pauper  removed 
as  a  married  woman  is  fufliciciit 
prima  facie  evidence  of  fciiieinent 
to  oblige  the  other  iide  to  go  on, 
Ktx  V.  IVoGii/ord,       ii.   16.  pi,  35 

60.  So  the  place  cf  birth  of  a  legi- 
timate; child  is  fuflicicnt  evidence 
of  the  place  of  fettlement,  although 
evidence  be  given  that  the  father 
is  ilill  alive,  and  that  he  ferved  two 
years  in  a  different  parilh,  unlefs 
it  be  further  proved  tiiat  fuch  fcr- 
vice  was  under  a  hiring  for  a  year, 
Rex  *i/.  IVbixley^         ii.   17,  pl»  36 

61.  The  derivative  fettlement  of  a 
•  paupci-  may  be  proved  by  other 


evidence  than  the  father's  tcAi* 
mony.   Rex  v.  BuckUbury,   ii.  26-, 

pl-  53] 

62.  By  26.  Geo.  2.    c.  33.   f.  lo. 

•'  to  fupport  a  marriage  by  public 
*'  cation  of  hannst  it  is  not  necef*^ 
**  fary  to  prove  that  the  parties  ac- 
"  tually  dwelt  in  the  pariih  ia 
**  which  the  banns  were  puhlifhcd," 

ii.  6d.  pi.  gz 

63.  By  26.  Geo.  2.   c.  33.   f.  10. 

"  to  fupport  a  marriage  by  licence,  it 
"  is  not  neceiiliry  to  prove,  that  the 
''  ufual  place  of  abode  oJF  one  of 
"  the  parties  for  the  fpace  of  four 
*•  weeks  was  in  the  parifh  where 
**  the  marriage  was'  folemnizedt" 

ii.  68.  pi.  9» 

64.  By  26,  Geo.  2.  c.  33.  f.  10. 
**  nor  (hall  any  evidence  in  either 
**  of  the  above  cafes  be  received 
•*  to  prove  the  contrary  in  any  fuit 
'*  touching  the  validity  of  fuch 
**  marriage,*'  ii.  68.  pK  94 

6$.  By  26.  Geo.  2.  c.  33.  f.  ij, 
'*  marriage  mud  be  folemnizedin 
*'  the  prefence  of  two  or  more  wit- 
"  ne(res  befides  the  minifter  who 
^*  (hall  celebrate  the  fame;  an  entry 
"  whereof  (hall  be  made  in  the 
"  REGISTER,  exprcffing  whether 
**  it  was  by  hanns  or  licence  ;  or,  if 
'*  both  or  either  of  the  parties  be 
*•  underage,  with  the  confent  of 
**  parents  or  guardians;  and  figned 
•*  by  the  miniilcr  and  the  two  witv 
"  neffcst  ii.  70.  pi.  97 

66.  By  21.  Geo.  3.    c.  53.    f.  3. 

"  the  regifters  of  marriages  in  thofe 
"  chapels  or  churches  legalized  by 
"  this  adl,  or  copies  thereof,  (hall 
•*  be  received  in  evidence  in  'the 
*'  fame  manner  as  copies  of  regifters 
"  of  marriages  under  the  mar- 

"   RIAGEACT,'*       ii.    73.  pL  104 

67.  An  order  removing  a  man  and 
*woman  as  hufband  and  nxtfe  is,  if 
unappealcd  from,  conducive  evi- 
dence of  the  faft  of  marriage  as 
bcrween  the  two  parifhcs.  Rex  v. 
Berief'Mtll^  ii.  74.  pi.  1C7 

^8.  Same 
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63.  SzTOCfolntfRixv.Hioiiccrw,  ii. 

76,  pi.  no 

69.  Same  point,  Rix  v,  Enhcrtt,    ii. 

79.  pi.  114 

70.  Same  pcint,   Rix  ij,  Ipfl^*    ii* 

722.  pi.  641 

7 1 .  Marriage  may  be  proved  by  other 
evidence  than  a  copy  of  the  re- 
giUery   Rtx  v.  Si*  DrvereuXf      ii« 

77.  pi.  112 

72.  As  by  the  viva  voce  tclHmony 
of  witneflcs  who  were  prefent,  ii^V. 

ii.  78.  pi.  112 

7}.  So  alfo  cohabitation  as  man  and 
wife  for  thirty  years  is  fuch  pre- 
famptivc  proof  d  marriage  as  will 
intitle  the  children  of  the  parties 
to  the  Settlement  of  their  parents 
ander  it,  Rrxv,  StockJanJ,   ii.  78* 

pi.  113 

74.  The  proof  of  a  marriage  in  faSl 
is  not  neceflary  for  the  porpoie  of 
gaining  a  fettlement^  proof  by  co- 
habitation, reputation,  and  other 
circsmllances  from  which  a  mar- 
riage may  be  inferred,  is  fafficient, 
Uenis  V.  MilUr,     ii.   80.  pi.  116 

75.  And  if  the  rcgifter  be  deftroyed, 
and  the  parfon  and  clerk  dead,  the 
evidence  even  of  a  perton  who  was 
onlyprefent  at  the  marriage  dinner 
may  be  fulficient,  ilfid.  ii.  di.  notis 

76.  On  the  removal  of  a  woman  to 
her  /apfefid  hufband's  fectlempnc, 
it  may  be  proved  either  by  the  man 
bimfelf*  or  by  hi&  real  wife,  that  he 
was  HOC  married  to  the  woman  rc- 
moYcd*  HtaUj  V,  CbeJbMm^   ii.  81. 

pK  i:i8 

77.  The  removal  of  a  luifc  is  prima 
fade  evidence  that  the  place  to 
which  (he  is  removed  is  the  place 
of  her  huiband's  fettlemeat»  Rex 
V.  Ji%MaSi§a»  ii.  103.  pi.  137 

78.  So  on  the  removal  of  a  wife  to 
the  place  of  ^r  49ft  fectlementi 
fuch  place  ihall  be  intended  the 
iettlement  of  the  hpHmnd,  Rex  *v. 
Higher  Jf'miMHM        Uuioj.  pi.  138 


79.  On  the  removal  of  a  ividotv  of 
a  'wifty  it  i^  enough  in  the  firft  in- 
fiancc  to  prove  her  maiden  fettle- 
ment.  Rex  v*  Ryton^  ii.  106.  pi.  140 

80.  Sec  alfo  Rex  v.  Hinx^jocrthj  ii. 

109.  pi.  14.1 

81.  See  alfo  Rex  v.  Leigh,  ii.  113, 

pi.  142 

82.  See  alfo  Rex  v.   Woodjfird^  ii. 

ii6.  pi.  144 

83.  See  alfo  ^/;r  4r.  Hedjor,  ii.  117, 

pi.  14s 

84.  The  fcttlement  which  a  widow 
has  gained  in  her  own  right  cannot 
be  changed  by  evidence  that  (he 
was  afterwards  married  to  a  man 
who  in  his  life-time  told  her  that 
he  was  born  in  Torkflfire ;  for  this 
is  no  evidence  of  a  derivative  fct- 
tlement  from  her  hufband.  Rex  v. 
Henfingbam,  ii.  114.  pL  14.3 

85.  In  examining  the  legality  of  a 
I'ottfement  by  renting  a  tenement, 
the  value  (hall  be  taken  according 
to  the  rent,  if  no  other  evidence  ef 
value  appear,  Kniveton  v.  Tijfington^ 

ii.  193.  pi.  220 

86.  To  prove  a  fettlement  by  hiring 
and  f;;rvice,  there  muil  be  evidence 
given  of  a  contrad  either  exprcfs 
or  implied,  (Jregory  Stoke  v.  Fit- 
minfiery  ii.  326.  pi.  325 

87.  Same  point.  Rex  <v,  l^reyhil],  ii. 

328.  pi.  327 

88.  Same  point,  Rex  v^Tharhes  Dit- 
ton,  ii.  330.  pi.  328 

89.  Same  point,  Rx  v.  Guildford,  ii. 

332.  pi.  329 

90.  Same  point,  R,;x  v,  Jpf^i^h,  ii. 

333-  pi-  i5^ 

91.  When  a  general  hiring  is  proved, 
it  (hall  be  taken  to  be  prima  f^ci: 
evidence  of  a  luring  for  a  ye:»r, 
Rex  V,  WiHLtiiOiton,  ii.  339.  pi.  33  & 

92.  Evidence  of  a  pauper's  baying 
lived  in  the  capacity  of  aa  ofUer, 
and  of  his  having  (aid  tHat  he  was 

fettled 
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(ctclcd  In  the  p.orifhj  will  fapport 
the  inference  that  he  was  hired  for 
a  year,  ^/;r  v.  Holy  friftitj,  ii.  539. 

pi.  469 

93*  The  declarations  of  ^  halh^nd  as 
to  fafls  concerning  his  fettlement 
are  after  his  death  admiffible  evi- 
dence; bat  if  the  fettlenierit  In 
qiieftion  depend  on  a  written  initru- 
xnent,  it  mud.  firft  be  (hewn  that 
diligent  enquiry  has  been  made 
after  it«  and  that  it  cannot  be 
found,  Rexv.  SL  Sepulchre ,  ii.  53{>. 

pi.  470 

94.  But,  in  general,  fuch  declarations 
are  not  evidence,  ibid,  lu   541. 

te;:t 

95*  But  fee  Rex  tr.  St.  MichaePs  Bathf 

ii.  6\%4  pi.  550 

96.  AxiiRix  V.  St.  Saviour^ Is  ii:  615. 

pi.  5.8 

97.  Parol  evidence  may  be  given  of 
a  certificate,   Rix  v,  Sf,  Maurice, 

ii.  617.  pi.  549 

• 

95.  ■  A  deed  coming  out  of  the  hands 
of  the  oppofiCe  pi»rcy,  after  notice 
to  produce  it,  mull,  prima  facie,  be 
taken  to  be  duly  executed,  and 
mull  be  received  in  evident*  with- 
out proof  of  the  execution,  Kex  v, 
Middkxnj^  ii.  620.  pi.  551 

99.  In  fettlement  by  eftate,  if  it  ap- 
pear by  the  deed  of  conveyance 
that  the  confideration-mbncy  pnid 
was  only  ^.28,  yet  parol  evidence 
may  be  given  to  fhew  that  the  real 
confideration  was  £.30*  R<x  v. 
Scammondin^  ii  67  j.  pi.  591 

100.  By  3.  Geo.  2.  c.  29.  f.  8.  •'  a 
"  pariih  certificate  allowed  and 
•'  witne^cd  in  the  manner  defcribcd 
"  by  the  ad  -(hall  be  taken  and  al- 
"  lowed  in  all  courts  as  evidence, 
**  without  other  proof,"  ii.  700.  pi. 

101.  A  certificate  above  thirty  years 
old  (hall  be  received  in  evidence, 
although  the  allowance  is  not  cer- 


tified, as  diriSed  by   3.  Geo.  !• 
C.  29.  Rex  V.  Farrittgdortf  ii.  708. 

pi«  626 

102.  A  certificate  granted  by  fome 
of  the  parifli-oiiicers  of  a  parifh^ 
confifling  of  fevcral  h^lmlets,  and 
having  (cparate  overfeers,  although 
thej'  therein  defcribe  themfelvcs  its 
officers  of  the  parifh  at  large,  may 
be  explained  by  evMenc6  Aat  they 
were  only  the  officers  of  the  hamlet 
in  which  the  pauper  wuf  fettledj 
Rex  v.  Samhorn,     li.  712.  pi.  6f8 

103.  A  parifli,  to  difcharge  itfelf  from 
a  certificate,  mull  give  evidence  of 
fome  fad  which  by  law  difcharges ' 
the  certificate ;  for  the  Court  will 
not  prefumc  a  difcharge  from  other 
fads.  Rex  <u.  Warhlingtoti,  ii.  744. 

pi.  056 

104.  An  order  of  removal  flating  that 
it  was  made  on  dtte  proof  is  fuf- 
ficient,  i.  766.  niilis 

105.  The  juftices  of  one  county  can- 
not make  an  order  of  removal  ap- 
on  evidence  tranfmitted  to  them 
by  the  juftices  of  another  county, 
although  they  verify  the  truth  of 
fuch  evidence  on  oath«  ReJt  <u^CoIm 
St,  ji/dwi/tSi  ii.  768.  pi.  ^00' 

106.  The  teftimony  of  the  father. to 
prove  the  derivative  fettleifient  of 
his  children  may  be  difpenfed  with« 
^ex  *v.  Bucklehur)',  ii.  770.  pi.  703 

107.  .^.  U  the  family  of  a  piftper 
can  be  removed  on  the  evidence  of 
the  father,  taken  by  two  juftices  in 
the  prefencc  of  each  otlier,  if  he 
die  or  become  infane  before  re- 
moval. Rex  v.  Erifut.HU,  ii.  771. 

pi.  704 

108.  A  jufltce  cannot  commit  a  pau- 
per for  returning  after  removal,  on 
his  own  confeffion  that  he  belongs  to 
another  parifh,  Rex  v,  Angela    ii. 

792.  pi.  739 

109.  The  juflices  of  the  (effions  are 
fole' judges  of  the  truth  of  the  evi- 
dence, and  of  the  credibility  of  the 
witnefifes,  as  well  ac'of  the  law;  and 

therefore 
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tlierdbre  a  ^tt  of  ixctptimis  to  evi- 
dence given  before  them  will  not 
lie,  Rix  V.  PrtfioM,  ii.  827.  pi.  791 

110.  The  feffions  cannot  alter  defeats 
in  an  order  which  it  is  neceifary  to 
hear  evidence  to  re^ify,  J^x  v. 
Great  Btdwim,         ii.  828.  pi.  793 

111.  The  feffions,  in  dating  a  cafe, 
maft  €nd  the  fads,  and  not  date 
the  evidence,  or  give  the  reafons 
on  which  their  jadgment  is  found- 
ed, ^x  «.  Ssutb  Cadhuryt   ii.  846. 

pi.  828 

112.  Same  point,    Rtx  «w.  Tedford^ 

It.  84.6.  pir  829 

113.  Same  point,    Rtx  ^.  MaaiUv^ 

ii.  853.    pi.  8^1 

I  If  But  when  the  feffions  fet  oot  the 
whole  reafbn,  and  it  is  clearly 
wrong,  the  Court  will  quafli  the 
order.  Rex  v.  Gayetr^  i.  6.  pL  16 

115.  Same  point,  Rexv.  AudUj^  i. 

80.  pi.  108 

116.  The  fa6l  of  fraqd  mall  be  po- 
fidvely  found  by  the  feffions,  for 
the  Covrt  will  not  infer  it,  Rex  <z;. 
Wifiwf  ii.  153.  pi.  832 

117.  Bat  if  they  flate  all  the  fids 
arifing  from  the  eTidence,the  Court 
of  K.ing*s  Bench  will  examine  the 
propriety  of  their  conclufions.  Rex 
V.  kedfordt  ii.  846.  pi.  829 

1 18.  But  fee  Rtx  v.  Woodlandy     ii. 

863.  pi.  842 

1 19.  The  Coart  of  King's  Beach  will 
^nd  back  a  fpecial  cafe  in  order 
that  it  may  be  amended  as  to  a 
parocttlar  faft  by  new  evidence. 
Rex  'Urn  Hitcham,    ii.  862.  pi.  840 

120.  Althoogh  the  feffions  ilate  no 
cafe  for  the  Court,  Rex  v.  Margetm^ 

ii.  866.  pi.  843 

121.  If  a  cafe  be  fent  back  to  be  re* 
ibtcd,  the  feffions  are  not  relbained 
to  hear  evidence  as  to  the  defec- 
tive part  only ;  but  may  ^o 
t'ltroflgh  the  whole  evidence.  Rex 


122.  But  they  are  not  bound  to  hear 
new  evidence  on  any  point  of  < 
cafe  fent  back  to  be  re-hated,  Rex 
<v,  Braj»  ii.  854.  pi.  834 

123.  And  the  Court  will  not  fend  a 
cafe  back  to  be  re-fbited  becaufa 
the  feffions  have  improperly  rcjcA* 
cd  evidence^  Rex  v*  ^'utley^    ii. 

856.  pL  835 

124.  Nor  will  they  order  a  cafe  to  be 
re^itated  on  affidavit  that  the  clerk 
of  the  peace  has  not  dated  the 
evidence  truly.  Rex  v.  Bxrgbi  ii. 

860.  pi.  836 

12$.  But  if  the  fa£l  required  (o  be 
Aated  be  material  and  clearly  d- 
tablifhed,  the  Court  will  fend  the 
cafe  hack  to  b^  re -Hated  by  the 
minutes  of  the  evidence,    ii.  S6s, 

pL  8'j9 


EXAMINATION.' 

I.  Ah  order  of  haflardy  made  ert  the 
examination  of  one  juflice  only  is 
void    Rex  V.  Beard,    i.  425.    ;)U 

558 

t.  Examination  being  a  judicial 
ti5l,  •  rouft  not  only  be  made  by 
two  ju dices,  but  it  niufl  be  tatcca 
in  the  prefencc  of  eacrh  other    RiX 

3.  Same  p6int,  BilUitgs  v.  Prin^  !• 

426.  pi.  562 

4.  But  It  is  not  neceffiiry  to  the  vali- 
dity of  an  order  of  filiation  that 
the  putative  father  (hould-be  pre* 
fent  at  the  examination.  Rex  o'. 
Upton  Grey,  i.  427.  pi.  563 

5.  Tbe  examination  refpe£Hng  a  pauf 
pcr's  fettlement  for  the  purpofe  of 
making  an  order  of  removal  mud 
be  by  the  two  julliccs  who  fign  the 
order,  Rex  v.  IfjJkest   ii.  76^.  pU 

^  697 

6.  Same  point,  ^^are  v.  Statt/femfr  li. 

767.  pi.  695 

7-  Th^ 
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y.  The  juftices  of  one  connty  cannot 
make  an  order  of  removal  on  an 
examination  taken  by  juftices  of 
another  county^  Rex  *u.  Coin  St. 
Aldi\jitts,  ii.  768.  pi.  700 

8*  And  the  examination  mud  be  ta- 
ken and  figncd  by  tlic  fame  two 
juflices  in  the  prdence  of  each 
otheri   Rtx  v.  llo-wartb,  ii.  769. 

pi.  701 

f.  Sec  alfo  Rex  v,  Fcrrcfl,  i.  1 1.  pi. 

28 

10.  But  an  order  of  removal  figned 
by  .two  juftices  fcp.ir:»tely,  and  in 
different  counties,  is  only  ^voiiallc^ 
and  not  'uoid^  Rix  v.  Sutfohif  ii. 

871.  pi.  856 

XI.^^.  If  two  juftices  take  an  cxn- 
fliination  of  a  p.iuper  relative  to  his 
fettlement,  but  do  not  remove  him, 
and  the  pauper  afterwards  die  or 
become  infane,  Whether  two  other 
juftices  may  remove  his  fiimily  on 
■fach  examination.  Rex  a'.  Erijh'jeU, 

ii.  771.  pi.  704 

22.  It  is  not  neceffary  that  the  per- 
fon  removed  ftiould  have  notice  of 
or  be  prcfent  at  the  examination, 

ii.  767.  pi.  694. 

EXECUTION. 

A  conmitment  under  the  vagrant 
a£t  is  a  commitment  in  execution, 

i.  335.  pi.  425 

EXECUTORS  AND  ADMINlS- 
TRATORS. 

■  '.  *  ■ 

).  If  a  denand  be  made  on  a  perfoA 
legally  aflefTed  to  the  poor's- rate, 
and  he  rcfufei  or  ne[;lc(^s  to  pay, 
and  dies  before  a  warrant  of  dif- 
(refs  iffnes,  a  fecond  demand  and 
fefufal  made  on  his  widow  will  not 
auchorize  the  parifti-ofTicers  to 
make:  the  levy  on  the  go§ds  cf  the 
ikcm^d,   by  virtue  of  a  warrant 


tefted  after  admniftrmthm  ^rrnhd' 
to  a  third  perfon  ;  but  the  jaftice 
ought  to  iffae  %  fitcial fummmi  to 
the  admintftrator,  to  ftsew  cauie 
why  diilriTs  (hould  not  be  made, 
Stevens  'U.Evans f     i.  212.  pl.210. 

2.  Sed  qu.  If  a  man  die  inteftate, 
and  a  demand  has  been  m^e  oo 
him  before  warrant  granted,  whe- 
ther a  diftrefs  can  be  made  of  the 
goods  in  hands  of  'his  adminif* 
trator,   IVallis  v  Hrwii^  i.  1)3* 

tea 

3.  By  17.  Geo.  2.  c.  38.  f.  3.  "if 
**  any  overfeer  (hall  die  before  the 
<'  expiration  of  his  oftice,  his  exe- 
"  cutors    or    adminiftrators    fhal 
"  within  forty  days  after  his  de- 
**  ceafe,  deliver  over    ail  thiogi 
*<  concerning  his  office  to    fome 
<'  churchwarden  or  other  overfeer 
*'  of  the  fame  place,  and  pay  out 
**  of  the  aflets  all  fums  of  monef 
*'  remaining  due,  which  fuch  over- 
"  feer  received  by  virtue  of  hit 
"  office,  before  anv  of  his  other 
*'  debts  are  paid,'*  u  257.  pL  266 

4.  The  feflton^,  on  appeal  by  the 
executor  of  an  overfeer,  ftating  aa 
omiftion  in  the  accounts  of  hit  te& 
tator,  cannot  order  the  fucceedinr 
overfeer  to  pay  the  fnm  omitteo, 
although  it  is  found  to  be  due.  to 
the  deceafcd,  and  the  pari(h«  at  a  ■ 
public  veftry  called  for  that  pur« 
pofc,  have  confentcd  that  it  (hould 
be  paid.  Rex  v,  Ware^  i.  272.  p|. 

399 

5.  By  20.  Geo.  2.  c.  45*  f.  3.  **  an 
«  apprentice-who,  on  default  of  hit 
*'  maftcr  or  miHrcfs,  has  paid  the 
*'  double  duties  impofed  on  nou 
"  payment  of  the  fingle  dutiet  on 
*\  the  indentures,  may  recover  back 
''  the  apprentice-fee  from  the  exe* 
"  cuiors  or  adminifb-ators  of  fucl» 
''  mafter  or  miftrcfs/'  i.  480.  pl« 

6.  Samepointjby  18.  Geo.  2.  c.  22. 
f.  25.  i.  50a.  pi.  692 

7.  The 
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recQtors  of  ft  fnafter  (hall 

proportion  of  the  apprcn- 

as  a  debt  due  to  the  ap- 

oji  fimple  coiitradt^   Soam 

inrg  i.  50a.  pL'693 

covenant  to  inilrad  and 
1  an  appreiiticei  the  exe- 
r  adminiftrators  are  liable* 
each  of  it,  fFaJfworth  if. 

i.  S19-  Pl-  735 
ors  and  aldminiftrators  are 
gcd  to  provide  for  an  ap« 
,  Rex  V.  Pel!,    i.  520.  pi. 

737 

fore  an  order  of  feflions 

i   executor  (hall  keep  the 

s  apprentice  is  bad»  Rex  'u. 

i.  521.  pi.  739 

f  the  cuftom  of  London  an 
r  (hall  place  the  teflator's 
ice  to  another  mailer  of  the 
xie»  ibidm    i.  521.  pi.  739 

low  before  adminiHration 

may  affign  her  hufband's 

icej  p£x  V.  Baft  Bridgford, 

i.  522.  pi.  743 

intereft  of  a  mafler  in  his 
ice  is  merely  perfonal ;  and 
e  the  Drafter's  executor 
naintain  debt  in  a  bond  for 
brmance  of  the  covenants 
(identuresy  nnlefs  '^  exeat-- 
are  named,  Baxter  v.  Bw 
i.  523.  pi.  745 

irentice  is  not  bound  to  (eryt 
;otor  of  his  deceafed  mailer, 

i.  524.  text 

:  pointy  Rex  *v.  £airing,  u 

524.  pi.  745 

.  Ann.  c.  19.  f.  16.  **  the 
w  c^the  mafter  of  any  (hip 
ittA  to  whom  a  pariih-child 
liare  been  put  apprentice, 
m  cxeentor  or  adminiilrator 
Ihanfier,  (hall  have  the  fame 
H^  of  affigninff  fuch  appren- 

m-M  P^^*^  ^  43-  Bliz" 
>  L  570.  pL  8x6 


17.  Bv  2«  8s  3.  Ann.  c.  6.  A  17. 
''  the  executors,  adminiftrators* 
'*  and  affigns,  of  a  mailer  in  the  fea 
*'  fervice,  i^iofe  apprentice  is  im* 
*'  preiTed,  or  has  voluntarily  en- 
*'  tered  on  board  a  king's  fhip* 
''  (hall  be  entitled  to  able  (earn an'» 
''  wages  for  fuch  apprentice,    i. 

570.  pi.  814 

18.  A  perfon  in  the  occupation  of  a 
tenement  of  £.10  a-yearleft  three 
children  ;  bequeathed  five  ihillines 
each  to  two  of  them  ;  and  made 
the  other  his  executiix  and  refidu* 
ary  legatee  :  the  buiband  of  the 
executrix,  by  feiiding  forty  days 
on  the  tenement,  and  paying  rent 
for  it,  thereby  gains  a  fettlement« 
although  his  wife  the  executrix 
never  proves  her  father's  Will, 
Rex  V,  Netbeifeal,     ii.   180.    pU 

'2IC 

19.  The  leafe  of  a  farm  of  only 
£•%%  a-year,  devifed  to  five  chil<- 
dren»  four  of  whom  are  made  eze* 
cutors,  will  give  a  fettlement  to 
the  executor  who  proves  the  will, 
enters  on  the  farm  as  executor, 
and  continues  thereon  for  the  fpace 
of  forty  days;  for  any  interefl^ 
though  under  ^.10  a-year,  which 
devolves  upon  a  perfon  by  operation 
of  law,  makes  the  eilate  their  own 
as  to  the  purpofe  of  fettlement, 
Vuoxeternt.  Woodlands,  ii.  194.  pi. 

22  . 

20.  The  perfon  intitled  as  executor 
to  the  remainder  of  a  term  of 
ninety- nine  years  of  a  cottage  of 
the  value  of  five  (hillings  a- year, 
gains  a  fettlement  by  refiding  on 
fuch  eilate  forty  days,  Rex  <u. 
Strndricbp  ii.  616.  pi.  558 

21.  In  a  fettlement  by  hiring  and 
fervice,  fervice  with  the  executor 
of  the  mailer  for  the  remainder  of 
the  year  in  a  diiferent  pariih  from 
whence  the  hiring  for  a  year  was 
made,  is  good;  for  the  death  of 
•  e  the 
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the  xnader  Aoe$  not  diflblve  the 
contrad ;  and  the  fervant,  by  fuch 
fervice,  gains  a  fettlemenc  in  the 
fecond  pariih.  Rex  *v.  Ladock,    ii. 

•460.  pi.  4x2 

22.  If  the  adminidratrix  of  a  mader 
confent  that  his  apprentice  (hall  go 
home  to  his  father,  yet  if  the  in- 
dentures are  not  cancelledi  he  gains 

'  a  fettlemeiit  under  them.  Rex  <z<. 
Chtik,  ii.  569.  pi.  508 

23.  An  apprentice  affigned  by  his 
mailer's  widow  before  adminif- 
tratlon  granted,  and  turned  over 
by  the  amgnee  under  a  parol  agree- 
ment to  a  third  madcr,  gains  a  fet- 
tlemenc by  fervicc  with  fuch  third 
mailer  under  the  original  inden- 
tures.   Rex  V.  Eajt  Bridgf'ord^    ii. 

581.  pi.  520 

24.  The  next  of  kin  to  a  perfon 
poiieiTed  of  a  leafe  for  years,  who 
dies  intedate,  does  not  gain  a  fet- 
tlement  by  living  upon  mch  eftate, 
unlefs  his  right  to  the  term  be- 
comes veiled  by  his  procuring  let- 
ters of  adminiftration.  South  Syden* 
ham  V,  Lamertoftf    ii.  624..  pi.  554 

25.  S^me  ]^'mt.  Rex  n/.  Lower  Siveli, 

ii.  635.  pi.  564 

26.  Same  point,.  Rex  v.  North  Curry, 

ii.  644..  pi.  573 

27*  The  hulband  of  an  adminiflratrix 

who  is  intitled  as  a  truilce  to  a 

leafe  for  years,  is  not  removable 

.  from  fuch  cftate,    Murjley  ir.  Grand- 

borough t  ii.  625.  pi.  555 

28.  A  fon  who  after  his  father's 
death  lives  on  an  eftate  for  years 
daring  the  remainder  of  a.tenn, 
but  does  not  take  out  adminif- 
tration until  after  the  term  expires, 
does  not  gain  a  fetclemeut  by  re- 
iidcnce  on  fuch  eilate.  Rex  m,  Hid- 
nvorthy,  ii.  629-  pi.  560 

29.  A  perfon  intitled  as  one  of  the 
reprcfcntatives  of  an  inteftate  to 
part  of  a  leafehold  eilate  occupied 


by  a  tenant,  and  in  th 
joyment  of  his  propoj 
rents  and  profits,  can 
fettlement  by  refiding 
tate.   Rex    *u.  Chew 

30.  The  mortgagee  of 
jf.15,  to  whom  30s.  V 
intereft,  and  ^.18.  ic 
bond  and  funple  contra 
the  death  of  the  mortg 
out  adminiflration  as 
creditor,  and  thereby 
becomes  pofTcfTed  of 
gains  a  fettlement 
thereon  for  forty  da 
Stockland,  ii.  ( 

31.  A  father  dies  inteda 
his  married  daughter, 
with  her  hufband  und 
cate,  becomes  intitlc 
and  land  in  the  certi 

•  for  the  remainder  of  a 
ininable  on  her  death  ; 
cate  man  gains  a  fet 
residence  upon  this  ef 
days,  after  a  poffeilic 
years,  although  no  2n 
was  ever  granted  of  1 
law's  cffeds.   Rex  a/, 

11. 

EXEMPTI 

1.  An  exemption,  in  a  pr 
of  lands  given  to  ch 
pofes  ••  from  all  p 
**  charges,  and  affeflnc 
**  ever,**  extends  to  tl 
Rex  *u,  Scottp  i. 

2.  In  fettlement  by  hirinj 
if  an  exemption  froi 
certain  dated  times  fc 
the  original  contra^, 
year  under  fuch  a  hir 
gain  a  fettlement.  Rex 

U.  . 

3.  Pcrfons  exempted  f 
the  office  of  ovcrfcer 
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EXtRA-PAROCHIAL  PLACES. 

I.  Overieers  maybe  appointed  for  an 
extra-parochisd  place,  if  it  be  a 
y I LL,  jfnoxpnOMs,     ;    i.  23.  pi.  40 

f.  For  extra- parochial  places  are  in- 
cluded widun  the  13.  &  14.  Car.  2. 
c.  12.  f*  21.  which  orders  that  the 
poor  iludl  be  provided  for  "  within 
"  the  fereral  and  refpeflive  tonvn^ 
•*/&///  and  'Villages  within  the  fe- 
"  vcral  countiesi"  where,  by  rca- 
fon  of  the  largenefs  of  parifhes 
within  the  fame,  they  cannot  reap 
tiie  benefit  of  the  43.  £liz.  c.  2. 

i*  23  <  pi.  41 

).  Same  pointi  SAillingtcn  v.  NcrtcHi 

i.  34.  pi.  48 

4«  Same  pointy  Dching  1/.  Stokeland^ 

i.  68.  pi.  93. 

{.  And  accordingly  overfeers  have 
been  appointed  for  a  i/Hl  con  ft  fling 
of  divers  fubftantlal  freeholders, 
though  it  was  part  of  no  pari(h| 
]ad  been  time  out  of  mind  extra- 
parochial 9  without  churchy  chapel, 
cr  parochial  righu;  and  had  n«vcr 
bd  overfeers.  Rex  v.  RuJJhrd^    i. 

23.  pi.  42 

6.  But  the  extra-parochial  place  muft 
be  a  'vill  or  a  reputed  villi  and 
therefore  where  it  was  found  that 
an  extra- parochial  place  was  not, 
nor  ever  was,  a  townfhip  or  village, 
or  had  ever  been  reputed  to  be  a 
townfliip  or  village,  it  was  held 
that  .overfeers  could  not  be  ap- 
pointed, Rix  V.  lyelbeek,     i .  24^ 

pi  43. 

7.  80  the  fcites  and  areas  of  ancient 
cathedrals,  colleges,  and  inns  of 
coun,  being  extra-parochial,  and 
HOC  vilh  either  legally  or  by  repu- 
tation, are  not  liable  to  the  ap* 
pointment  of  overieers,  Rix  v. 
teUrUr^gbf  i.  28.  pi.  46 

I.  Therefore  chambers  in  an  inn  of 
court  aic  not  rateable  to  the  poor, 
hUx9M  v,  H$r/eMidi^   L  97*  pi.  145 


9.  The  previous  qucftlon  upon  diia 
point  always  is^  "  Whctlicr  the 
"  extra^parochial  place  (hull-  be 
"  taken,  in  legal  conllni6iion,  to 
**  be  a  •y/V/i"  Dolling  v.  SiokeLnd, 

i.  68.  pK  93 

id*  An  extra-parochial  place  con* 
£fling  of  a  ikon  of  about  three 
hundred  acres  of  land,  and  of  two 
houfcs  belonei^ig  to  and  in  the 
occupation  ofdiiferent  perfons,  of 
the  value  of  j^. 300  a-ycar,  and  in 
which  no  overfeer  has  ever  been 
appointed,  is  not  a  vill;  for  thd 
definition  of  a  vill,  **  e::  fluribut 
*'  manfiombus  iticinatai*  niuft  mean 
more  than  two  houfes,  Rex  v. 
t)eiibam^  u  69.  pi.  94 

11.  So  an  extra-parochial  place  once 
confiding  of  a  capital  manfion- 
houfci  the  reiidence  of  a  nobleman^ 
and  three  keepers  lodges  adjoin* 
ing  to  the  park,  but  converted  into 
five  farms,  with  each  a  dwelling* 
houfe,  including  tlie  old  lodges^ 
in  the  occupation  of  different  tc-« 
nants,  is  not  a  vill.  Rex  v.  Graf" 
ion,  u  69.  pL  95 

12.  But  if  an  extra-p&rochial  place 
be  reputed  a  vill»  though  it  con- 
fid  only  of  A  manfion-houfe  an^  a 
farm-houfe,  occupied  by  different 
perfons,  and  both  of  them,  with 
the  eftate  thereto  belonging,  the 
property  of  one  perfon,  yet  over- 
feers may  be  appointed.  Rex  tf» 
Eyjhrdt  i.  588.  pL  849 

13.  An  extra-parochial  place  locally 
fituated  within  a  parifh  .may  be 
charged  in  aid  of  the.  parifh.  Rex 
m,  Borbugbfen,        i«  307.  pi.  369 

14.  So  alfo  the  inhabitants  of  an 
extra-parochial  place  may  be  taxed 
to  the  relief  of  an  adjoining  pa- 
rifh.   Rex  V.  Clarendon  Park,    i* 

309.  pi.  372 

15^  Samtf  point,  Re^*v.  Borough/en^ 

i.  310.  pi.  373 

16.  But  fee  RiX  V.  Holbecke,    i.  629* 

pi.  863 

*  c  a  17-  By 
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17.    By  6.  Geo,  2.    c.   31.    "  a 

"  bailard  chargeable  or  likely  to 
become  chargeable  to  any  ex- 
"  (ra'tarocbial  plaee%  may  be  'fill- 
'*  ated, ,  &c.  as  if  bom  in  "and 
''  chargeable  to  a  pariih^"  i.  38$. 

pi.  486 

i8«  See  alTo  Rix  v.  Baktr^  i.  421. 

Pl-  553 

19.  The  juftices  cannot  remove  a 
pauper  to  an  extra-parochial  place, 
Rix  V.   Tamworth,    ii.    759.    pi. 

674 

20.  Same  point,  BrUenviU  v.  CZrri- 
fmweU»  ii.  755.  pU-665 

21..  Nor  can  they  remove  from  an 
extra«>parochial  place,  Foreft  of 
Dtan  i;.  LintoH,      iL  756.  pi.  666 

22.  And  therefore  a  removal  to  an 
extra-parochial  place  is  a  nullity , 
and  not  affedted  by  not  appealing 
from  the  order.  Rex  <x;.  Sfwaklife^ 

ii.  760.  pi.  675 


F. 

FAIR. 

1.  The  leflTee  of  a  ilall  in  a  fair  or 
market-town  is  not  rateable  to  the 
poor  in  refpedl  of  the  profits  he 
derives  therefrom,   HolUdge*s  ca/e^ 

i.  91.  pi.  121 

2.  The  profits  of  a  fair  are  not  rate- 
able to  the  poor.  Rex  1;  Brograve^ 

i.  113.  pi.  156 

FATHER. 

See  MAINTBNANCB  OF   RELATIONS 
—•BASTARDS* 

FARMER. 

A  farmer  b  not  liable  to  the 
poor's  rate  for  the  flock  on  his 
land  J  but  if  he  keep  a  larger 
ilock  than  is  neceffiir^  for  the  cul- 


tivation of  his  farm,  he  fha 
rated  with   refpedl  to  fuch 
tional  ilock.   Rex  v.  Barkh 

95-  Pl 

FISH. 

Fi(h  arc  tithable  by  cuflom,  ax 
proprietors  of  fuch  tithes  are 
to  be  rated  to  the  relief  of  the 
Rex.  t).  Carlyon,      u  181.  p 

FLEET    PRISON. 

X.  The  warden  of  the  Fleet  pri 
liable  to  be  rated  to  the  pc 
refped  to  the  profits  of  his 
Rexv.EjIes,  i.   160.] 

2.  A  prxfoner  in  th  Fleet,  who 
a  houfe  within  its  rules  of 
a-year,  thereby  gains  a  fettle 
Rex  v.  5^  Margaret's  Wefim 

ii.  146.  p 

FOREIGNERS, 

1.  Foreigners   having    no  pla 
fettlement  cannot  be  removes 
the  parifh  in  which  they  lane 
abroad  to  any  other  parifh, 
re<P^  cafe,  ii.  19. 

2.  And  if  a  foreigner  marry  a  v 
who  has  a  fettlement,  he  do 
thereby  acquire  the  fettlem< 
his  wife.  Rex  <i/.  Wilhorougb 

ii.  30. 

3.  But  if  a  foreigner  marry  anc 
children,  and  they  become  p 
before  the  father  has  acqu 
fettlement,  or,  having  acqu 
fettlement,  if  it  cannot  be 
fuch  children  ihall  be  remit 
the  fettlement  of  their  mothe 

^/.  Paul  Sbadwell, 


1/t 


u. 


4.  Same  point.    Rex  v.   IVefl 

ii.  32. 

5.  Same  pointy   Rex  v.  King* 
t^ttt  ii.  33. 

6, 
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^  Same   poiiM^    Bmc  v.  $t.  Mar- 
gara*/,  U.  33.  pi.  6z 


FORESTS; 

The  forefts  of  England  are  extra* 
parochial  j  but  if  they  lie  within  a 
Tin,,  overfeers  may  "be  appointed, 
and  the  inhabitants  rated  jto  the 
WOT,  Rex  V.  Rjtff^d,  i.  23.  pi.  ^2. 

■ 

FORGERY. 

B7i6,  Geo,  ?.  c.  33^  f.  16,  '*  pcr- 
"  fons  convifled  of  making  a  falfe 
••entry  of  marriage  in  a  parifli- 
"  regiftcr.  or  of  forging  any  fuch 
"entry,  or  any  licence,  or  de- 
*'  ftroying  fuch  regiller  -  book, 
•Ihall  faffcr  death,"    ii.  71.  pi. 

98 

FOUNDLINQS. 


V  A  foundling  fhild  mpfl  be  pro- 
Tided  for  by  the  o5i:ers  of  the 
pariib  or  place  where  it  is  found ; 
and  it  is  i\ot  necelTary  that  th^y 
iboold  have  any  order  of  juftices 
I     ftr  this  purpofe,  Haye*  v,  Bryant^ 

i.  371.  pi.  46 J 

;.  And  it  is  fettled  in  the  pari(h 
where  found,  anlefs  the  place  of  its 
iirtb  can  be  difcoveredi  ii.  14.  pi. 

j.  Bat  the  place  pf  bjrth  Is  only  the 
place  of  fettlemcnt  of  a  foundliitg 
antil  the  place  of  its  father's  or  its 
Biocher's  Settlement  can  be  found, 
Crippltgatev*  St.  Saviour* s,  ii.  15. 

Pl-  33 

f.  Except  it  be  a  baftard,  and  then 
it  is  fettled  where  born,    ii.  7.  pi. 

FOUNDLING  HOSPITAL. 

Mr  the  ftat(4e  13.  Geo.  3.  c  82.    i. 

387.  pi.  490 


FRAUD. 

1.  An  appointment  of  overfeers  made 
on  a  iuruiay  is  prima  facie  dandef- 
tine  and  fraudulent.  Rex  v.  But^ 
^r,  i.  21.  pi.  36 

2.  If  an  anmarried  woman  with  child 
be  fraudulently  removed  into  a  pa- 
ri (h,  her  child,  though  born  a  baA 
iard  in  fu9h  parifh.  fhall  not  be 
fettled  there,  but  in  the  pariih 
from  whence  fhe  was  fraudulently 
removed,  ii.  1.  pi.  2 

3.  If  a  man  who  is  infolvent  has 
conveyed  his  eftate  to  truftees  for 
the  payment  of  his  debts,  and  af- 
tenvanls,  before  the  truft  is  per- 
formed, get  fraudulently  into  pof- 
fefHon,  a  re£dence  of  forty  days 
will  pot  give  a  fettlemcnt.  Rex  v. 
St,  Michael's  Bath,  ii.  640.  pi.  571 

4^  Fraud  is  a  fa6l,  and  mud  be  pofi«* 
lively  found  by  the  feffions ;  for 
the  Coprt  will  not  infer  it  from 
circumflances,  however  pregnant* 
Rex  -v.  H'ejion,        ii.  853.  pi.  83? 

5.  Same  poiot,  Rtx  <u.  St.  Nicholas 
Harwich,  ii.  703,  pi.  620 

6.  But  fee  liex  v,  "fed/ord^  ii,  ^46^ 

Pl.  «?9 
7*  Sed  qu.  When  the  feflxons  flate 
fafb  fully  an4  particularly,  from 
whence  they  infer  frai|d|  whether 
the  Court  of  King's  Beach  m^y 
not  draw  their  own  conclufion  from 
thofe  fadb^  without  havin?  regard 
to  the  adjudication  of  the  feffions  ? 
Rex  *v.  IVoodland,  ii.  863.  pl.  ^4^ 

8.  See  Rex  *v,  Bampton,     ii.   jjj, 

P^-  453 

9.  See  Rex  v.  Hodde/den,  ii.  409.  p], 

377 

10.  See  Rex  v.  Welford^  ii.  5^1.  jrf. 

45S 
Ti.  See  fjx  V.  Stf  MichaeVs  Bath^ 

ii.  640.  pl.  57  X 
*  c  5  i;i.  See 
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12.  Sec  Rfx  v,  Lan^bam,      ii.  J93. 

13.  See  Rfx  v»  Uandverraif  ii.  196. 


2.  See  Rex  V.  North  Sinf^^^r^ 
G  I  P  S  J  E  S. 

&/  VAGRANTS. 


»  !■» 


P  A  M I  N  G, 

A  mailer,    by  the  cuftom  of  L^n^n, 

roay  turn  away  his  apprentice  on 

'  account  of  his  frequenting  gaming- 

houfes,  iVoodroffe  1;.  Farnbfim,    i. 

511,  pi.  71$ 

GAOL.    .. 

i:    By  20i  Geo.  3.   c.  36.  »f  baf- 

'*'  lards  born  in  gaol  (hall  be  fettled 

"  in  the  mother's  parifti,      ii.  10. 

pi.  24 

2\  Same  point,  Strickley  v.  jfbftbom, 

ii.  2.  pi.  3 

3.  Same  point,  £^«^  v.  Hertford^ 

•  ii.  5.  pi.  13 

4»  Renting  a  houfe  of  ten  pounds  a- 
year  within  the  rules  of  the 
FLEET  gives  a  fettlement^  ii*  1^6. 

pi.  186 

5.  The  warden  of  the  fleet  is 
liable  to  be  rated  to  the  poor.  Rex 
^.  Eylest  i.  160.  pi.  175 

(Sj.  By  19.  Car.  2.  c.  4.  f.  5.  '*  pri- 
**  foners  in  workhoufes  may  be  re- 
^*  moved  to  the  common  gaol  for 
'*  the  purpofc  of  taking  their  trial 
f*  at  the  affizef,'*  *i;  '347.  pi.'  436 


\ 


GATE. 

i;  A  cattle-gate  is  a  tenement  within 
ihcllatu:eof  13.  &  .4.  Car.  2.  c.12. 
for  the  purpofe  of  gaining  a  fettle- 

,  ment.  Rex  v^  H'hixUy^      ii.   155. 

^1.  i$6 


H. 

HARVESTrWORKE 

By  13.  tc  14.  Car.  2.  c. 
**  haryefl- workers,  havin; 
**  ficate  from  the  min 
'*  parifti-officers,  (hall  n 
f*  prehended  as  vagrantSj 
"  they  gain  a  fcttlement  I 
f  *  put  ot  their  own  pariih,' 


HARBOUR; 

The  perfons  fer*ving  on  b( 

lying  at  their  moorings  in 

*  or  harbour  within  a  pariil 

taken  to   be  refident   wi 

pari(h»  ii.  459 

HERBAGE  AND  PAN! 

i.  ^.  If  the  berbage  and  / 
a  park  which  is  the  furplu 
and  above  the  competent 
cient  pailure  and  fecdir 
game,  is  rateable  to  the  pc 
v.  Maunfell,  i.  141 

2.  The  ranger  of  a  royal  pi 
as  fuch,  rateable  to  the 
the  berbage  and  pannage  of 
Lord  Bute  *u,  Grindall, 


HERD. 

A  houfe  or  meadow  with  £.  1 
in  which  a  hlrd,  as  a  r 
his  fcrViees,  i.«  permiittd 
a  number  of  perfons   ^^h 
right  of  common  in  the  pi 
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it  IS  fituatedyis  zttnimcni,  althoagh 
he  pays  do  rent,  (imonfwrn  <u»  Mtik^ 
ri^ff  i;.  103.  pi.  227 

PIRING  AND  SERVICE. 

^ff  SETTLEMENT    BY   HIRIKG 
AKO  SSRVICI. 

HOG-RINGER. 

fi  pcrfoo  legally  chofen  b^g-ringer 
of  a  parilh  for  one  yjcar,  at  che 
court  Jeet  of  a  minor,  gainsa  fcule- 
mcnt  by  ferving  fuch  office,  hex  1;. 
WbittLjia^  ii,  892.  pi.  860 

HOSPITALS. 

|.  Lands  given  by  private  donation 
to  the  ufe  of  a  public  hofpitaj  are 
sot  thereby  exempted  from  the 
poor's  rate,  Jtncnymdus,  i.  ^^. 

pi.  134 

|.  The  officers  who  red  Je  in  the  rcf- 
pedive  apartments  of  Chel/ea  Hof^ 
fitalt  and  afe  fuch  apartments  as 
their  dMelling^hGu/ei,  are  rateable 
10  the  poor,  yiyr  •<;.  Small  piece,    i. 

100.  pi.  1^. 

3.  But  St,  Luke*s  Hojpital  is  not 
rateable  ;  for  there  are  no  perfons 
iirho  dwell  therein  in  the  character 
of  occupiers, ;  Rex  v.  St,  Luh*j, 

i.  102.  pi.  i'49 

f  Nor  St»  Bartbslomeiu^s  Ho/pita  I  ^ 

i.  III.  pi.  15J 

j.  Baftards  born  in  hofpitals  fhall  not 
be  fettled  in  the  parlih  where  born, 
bu:  ftialt  follow  the  mother's  fettle- 
nent,  13.  Geo,  3.  c.  82.  f.  5.    ii. 

8.  pi.  20 

6.  By  9.  Geo.  3.  c.  31.  f.  8.  *«  no 
*'  per  Too  admitted  into  th-  Mag^ 
'*  dchu  Hojpital  as  a  ptniicntprof- 
•*  tuute,  or.  employed  there  as  a 
'*ierfaat>    (baU  ;i)ercby   g;^ia   a 


■'  fettlement  ift  the  parifh  where 
'*  fuch  hofpital  is  fitoated,"  ii.  320. 

pi.  320 

7.  By  13.  Geo.  2.  c.  29.  **nochild 
^  received  into  the  Foundlihg  Hof» 
*'  pital  fhall,  by  virtue  thereof, 
'•  gain  any  fettlemert  in  the  pa- 
«'  rilh,"  ii.  7.  pi.  19 

HOUSE. 

t,  Perfons  coming  into  houfcs  rated 
to  the  poor  ib;dl  be  liable  to  the 
rnte  afleffed  in  proportion,  to  the 
time  they  have  occupied  the  prc- 
Liii'es,  17.  Geo,  2.  c.  38.  f.  i2*    i* 

78.  pi.  104 

a.  If  two  feveral  hoofes  ure  inhabited 
by  two  families,  they  ihall  be  rated 
feparately,  though  they  have  but 
one  entrance,  Talbot  v*  Tracej^f  i. 

8o.  pi.  109 

3.  If  the  owner  of  a  boufs  occupy 
part  of  it,  he  is  liable  to  be  rated 
for  tbe  njuboie,  unlefs  there  be  a  dif- 
tindl  occupation  of  the  reft  by  fome 
other  perfon.  Rex  a/.  St,  Mary  tbe 
Le/s,  i.  603.  pi.  85  s 

4.  A  rate  on  lands  and  houfes  at  one 
penny  in  the  poond, without  making 
a  diftindtion  betvyeen  farms,  dwel- 
Jing-houfes,  and  cottages,  is  une- 
qual, Rix  ij,  Butler^  i..  84. 

pi.  115 

5.  But  whether  houfes  arc  to  be  rated 
in  a  differenr  proportion  from  land 
depends  on  circumflances.  Rex  v* 
SandviHch,  i.  85.   pi.  I16 

6.  A  houfe  ufed  merely  for  the  pur- 
pofe  of  divine  worfliip,  is  not  rate- 
able 10  the  poor  ;  for  the  owner, 
by  preaching  therein,  docs  not 
become  an  occupier.  Rex  n).  South* 
luark^  i»  97*  pU  143 

7.  Same  point, -/^/ftf»y«w/,        i.  97. 

pi.  144 

8.  But  if  a  houfe  be  converted  into  a 
chapel,   and  «i%dc  to  produce  a 


«  f 


certain 
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'  certain  annual  prt>fiu  Aich  profit  is 

.  rateable,  although  the  houfe  is^Qnly 

made  ufe  of  as  a  place  of  public 

worihip,  Rohfon  v  •  Hi4^,     i  • '  1 5  6. 

pi.  171 

9«  But  a  houfe  converted  into  an 
alms-houfe,  of  which  no  profit  is 
made^  bvit  is  in ti rely  dedicated  to 
purpofes  of  charity,  is  not  rateable^ 
Aex'v,  Waldo t        u  1 59.  pK  174 

)0.  A  houfe  with  a  landing  machine 
ihall  be  rated  additionally  to  the 
profits  of  the  inachine»  Rex  v. 
ilogg^  i.  171.  pi.  178 

II /A  battery  houfe,  the  property  of 
the  crown,  and  from  which  the  of* 
£cer  who  fuperintends  it  is  re- 
moveable  at  pleafure,  is  rateable  if 
the  feflions  find  that  fuch  ofiicer  is 
the  occupier  thereof;  but  otherwife 

.   quate.  Rex  v.  Hindiu        i*  iSz. 

pi.  183 

|Z*  Hoi;res  built  on  lands  embanked 
from  the  Thames,  in  purfuance  of 
7.  Geo.  3.  c.  37.  which  veils  thofc 
lands  in  the  owners  iicc  from  taxes, 
are  not  liable  to  be  aifefled  to  the 
general  land  tax  impofed  by  the 
27.  Geo  3.  though  fuch  adl  is  con- 
ceived in  general  terms>  and  is  fub« 
feqaent  in  point  of  time  to  the  a^ 
creating  the  exemption,  ff^iUiams 
*i;.  Priubard^  i.  187.  pi.  1 86 

13.  Nor  arc  fuch  boufes  liable  to  the 
rates  impofed  by  1 1.  Geo.  3.  c.  19. 
f'ddingtoB  *v*  Borman,  i.    188 

pi.  187 

24.  In  what  manner  renting  a  houfe 
fhall  be  cocfidered  as  a  tenement, 
(b  as  to  give  a  fettlement,    ii*  165 

to  183 

HOUSEHOLDERS. 

I .  Overfeers  muft  hc/uBfiantial  houfi" 

'  holders  living  in  the  pari/h.  Rex  v. 

Great  Marlonv^  i.  4.  pi*  9 

s.  And  they  mud  be  dated  to  be 
^  fubila^ti4  boufctioldcrs  in  cit^p 


f  •  parifli"  in  the  order  of  a] 
menty  Rex  1/.  Weobliy, 

3.  Butthefewords"fub(lantial 
'*  holders"  are  to  be  take 
tively ;  and  therefore 
though  poor  may  be  appoin 
there  are  no  opulent  houiehol 
the  pariih.  Rex  v.  Stubbs^ 

4.  Nor  have  the  words  "  fub 
*'  houfeholders"  any  referei 
fiXf  and  therefore,  if  then 
other  houfeholder,  a  %vomi 
be  appomted.  Rex  tf.  Stmbbs 

5.  Houfeholders  may  take  \ 
tices,  i*  45 1  • 


HOUSEHOLD  FURNITl 

Houfehold  furniture  is  not  rate 
the  poor.  Rex  v.  IVbite, 

I 

HUSBAND  AND  WIF 

1 .  A  hufband  who  marries  a 
liable  to  maintain  a  poor  r 
and  receives  an  eflate  with 
marriage,  fhall  be  liable 
maintenance  of  fuch  poor  r 
City  of  Wejiminfier  v.  Gerrc 

318. 

2.  Same  point)   Gerrard's  C, 

319. 

3.  A  hufband  was  formerly  h 
ble  to  maintain  his  wife's  c 

.   by  a  former  hufband.  Rex  * 
gate,  i.  322. 

4.  But  the  contrary  is  now 
mined,  fubb  1/,  Harrifon, 

1 

5.  If  a  hofband  be  impotent,  t 
drcn  ^re  baiitards,  Foxcroft 

»•  395- 
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6,  Bat  the  impoteocy  maft  be  pofi« 
ore,  Lomax  <v.  HUmdim^       i.  395. 

pi.  525 

7.  To  baftardize  the  ifliie  of  a  mtr* 
lied  woman,  it  muft  be  proved  that 
the  haibaiid  had  no  accefs,    i.  396 

to  400 

t  A  wife  may  prore  criminal  coh^ 
Vir/aiiom^  but  not  mon^accejst  Rcm 
v.Rioding^  i.  399.  pi.  527 

9*  If  oon-acceG  be  proved,  the  jaf- 
tices  may  make  an  order  of  baf- 
tardy  withoat  eD^airiDg  whether 
the  hQlbaod  be  alive  or  dead.   Rex 

v.Bcdali,  i.  401.  pi.  530 

■ 
la  Bot  it  cannot  be  made  on  the 
»ife*s    tefltmooy  alone.    Rex   v. 
hcke^  i.  40a.  pi.  532 

IK  Bat  may  be  made  on  other  evi- 
dence than  the  baiband's  non-ac- 
cefSf  Goodrigbt  "v.  Saul,       i.  598. 

pi.  852 

22.  A  wife  (hall  take  her  hofband's 
ietdemcnt,  Appoum  *u,  Dunfvjell^ 

ii.  ^3.  pi.  123 

'3.  Same  p3int.  Rex  *o^  Pinceborton, 

ii.  93.  pi.  1 24 

14.  The  refidence  of  a  wife  opon  her 
holbaod^s  eftate  will  not  change 
her  hu(band's  fettleroent.  Rex  v^ 
Jytborf  Railing,      ii.  94.  pi.  1 26 

1 5.  The  fcttlement  of  the  wife  is  fuf» 
p«nded  during  the  coverture  ;  but 
if  her  hulband  has  no  fettlement, 
or  it  cannot  be  found,  if  ihe  be- 
come poor,  (he  (hall  be  fent  to  the 
(ettlcment  (he  had  gained  in  her 
OWJ  right,  Rix  v.  Wiljhro*  Green, 

ii.  94.  pi.  127 

16.  For  in  fuch  cafes  her  fettlement 
is  not  I'ufpended  during  the  cover- 
ture, Appotens   v.    Dun/well^      ii. 

95.  pi.  128 

17.  Same  point.  Rex  v.  St.  Botolpb 
fiijb^p/itte^  ii.98.  pi.  13s 


18.  A  wife  may  be  removed  alone  tn 
her  hufband's  fettlement,  St,  Mi^ 
€bael  Bath  v«  Nunney^      ii.  lOi. 

pi.  136 

19.  And  on  the  removal  of  a  woman 
ai'M  *wtfet  the  place  WHsaa  (hall 
be  intended  the  place  of  her  huf- 
band'a  (ettlement,  Rex'u.Irojiadem^ 

ii.  103.  pi.  Z37 

20.  Same  point.  Rex  v.  Higher  Wal^ 
tern,  ii.  103.  pi.  ij8 

a  X  •  Same  point.  Rex  *u,  Hinxmast,  ii« 

109.  pi.  141. 

22 •  Same  point.  Rex  v.  Leigh,    it* 

113.  pi.  142. 

23.  If  a  foreigner,  the  hu(band  of  aa 
£ngli(h  woman,  whofe  father  waa 
certificated,  live  with  and  fup<. 
port  his  wife  and  family  in  the 
certificated  parifh,  without  having 
gained  a  fectlemeot,  his  wife,  al- 
though (he  a(ks  temporary  relief 
from  the  certificated  pari(h,  cannot 
be  removed  from  him  to  the  parifh 
from  which  her  father  was  certifi- 
cated, 2nd  in  which  (he  was  fettled 
by  parentage.  Rex  v.  Carleton,  ii. 

103.pl.  139 

24.  On  the  removal  oia  'wife,  it  i| 
enough,  in  the  firll  infiaoce,  to 
prove  her  maiden  fettlement.  Rex 
<c/.  Rjton,  it.  ic6.  pi.  140 

25.  Same  point.  Rex  v.  Woodiford, 

ii.  116.  pi.  144 

26.  Sams  pointy  Rex  v.  Hed/or,     lu 

117.  pi.  14; 

27*  If  hufband  and  wife  be  certifi- 
cated, and  the  wife  be  removed  to 
the  certifying  parifh  by  an  order 
which  is  unappealed  from,  this 
concludes  the  hufband *s  fettlement 
to  be  in  the  fame  parifli,  though 
(be  was  not  removed  as  bis  ivije, 
and  he  had  gained  a  fettlement  in 
the  parifh  to  which  the  certificate 
was  given.  Rex  v*  Tozvcrfier,    ii. 

118.  pi.  146 

a8,  A 
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2%.  A  wife  whofc  hufband  is  abroad 
mi*y  gaih  a  fettipmcnt  by  hiring 
before  hii  death,  and  2,  ecntinued 
ftr'uki  und-^r  luch  hiring  for  a  year 
sfter  his  death,  although  his  death 
was  not  known  ur.tii  the  year  coni* 
ini;QCe4t  9^tx  t.  Henfingknih^     ii. 

32 1., pi.  341 

^,  The  declaration  of  a  hufband, 
while  Hving,  rcfpedking  his  fettle^ 

♦  xnent,  fceihs  to  be  admiffible  evi- 
^nce  aftf r  his  death,  Kex  <v.  St. 
Sepulchre^ s,  i^-  539-  P^-  ^l^ 

w,  S^c  fUx  V,  St,  Michael  Batb^  ii. 

6rS.  pi.  550 

yi.  T^  hu(band  of  an  adminidratri^p 
who  is  iii  titled  as  a  tru(lee  to  a 
Icafe  for  years,   is  not  removeable 

.  |r(>in  fucb  an  eflate,  and,  by  areii- 
dence  of  forty  days  thereon,  gains 
9t  fecJement^  MurJIcy  <z;.  Grand* 
hf'cughf  ii.  $25.  pi.  555 

j2.  If  a  wife  who  has  been  left  by 
her  hufband,  obtains  an  eftate  by 
flevifc  during  hi^  abfence,  her  refi- 
dence  of  forty  days  upon  this  eltate 
will  not  gain  her  a  fettlcmcnt,  on- 
lefs  it  appear  that  her  hufband  is 
dead.  Rex  v.  St,  Mary  Bprkhamp* 
fitad^  ii.  629.  pi.  559 

i3.    Same  point,     Rtx  *v.  4ythorp 

Rdoding^  \V  634..  pi.  563 

5^.  The  hufbnnd  of  a  woman  who  is 
poflVfTed  of  a  cottage  conveyed  t© 
her  by  a  perlon  who  hrid  been  in 
prfleflion  th:ry  years,  Ihall  gain  a 
?ettlcment  by  forty  days  refidence 
on  fuch  eflate,  although  the  pcrfon 
conveying  it  to  the  wife  had  no 
^tle.  Rex  *u,  Btung-uuyn,     ii.  637. 

pi.  567 

55.  A  conveyance  after .mnrriagc  by 
a  uifcV';  father  to  the  hufband  only 
*  of  an  eft.itc  under  the  value  nf 
thirty  pi^uncls,  't  r>npearipg  t-»  be 
grs^red  on  nniur.:.!  affe^i/  n,  ?nd 
intended 'for  rhe  ule  ot  both  huf- 

.    band  and  wife^  is  not  a  purchafe 


within  the  flatute  of  9. 
C  7.  f.  5.  Rex  V,  Charlioh 

36.  A  hufband  may  gain  a  i 
by  refiding  on  an  cUate 
truibees.  for  the  (eparate  1 
wii'e.  Rex  v.  Offfhurcb^ 

37.  If  a  fingle  woman  pi 
leafehold  tenqn^ent  for  li 
for  the  remainder  of  a 
years,  and  afterwards  ma 
hufband  by  a  refidence  01 
mifes  gains  a  Settlement 
llmington,  ii.  67 < 

38.  See  2l^Q^Rex  v.  Cold  J 

6  si 

39.  An  eflate  pwrchafed  jo 
man  and  his  wife  for 
pounds,  on  which  £ftee 
arc  laid  out  in  repairs, 
purchafi;  of  the  value 
pounds  Within  the  iq.  G( 
Rex  *v*  Du7ichurcb^  ii.  68 

40.  If  }vpfband  and  wife 
cated,  and  the  hufband  p 
eflate  in  the  certificated  ] 
wife  and  her  children  1> 
fuch  certificate  gain  a 
by  a  refidence  of  forty  dj 

.  eftate  after  her  hufband's  • 
V,  Long  H'lttenham^  ii.  6< 

41.  If  a  parifh  give  H  cer 
a  man  and  woman  as  hi 
wife,  fuch  parifli  cannot 
controvert  the   fad   of 
Rex  v.  Head  corn  ^    ii.  71 

42.  Spc  alfo  Rex  v.  JfJIty, 


«H 


I, 

IDIOT, 

I.  An  apprentice  appcarir 
idiot  may  be  cilciiarpci 
indeniuicb,  ^nctiymcus. 


VW8   RELATING   TO   THE    POOH, 


er*s  •fettlcment  fhaH  be 
on  hLk  IjgitimaCc  child, 
uch  child  be  an  idiot, 
fi,  ii.  19,  pi,  38 

lATED  DISTRICTS. 

ncT  the  poor  belonging 
ordted  didrid^  tnay   be. 
irentices,  i.  539.  pi.  yjQ 

DEMNITY. 
VENTURES, 

APPRENTICES, 

I  C  T  M  E  N  T, 

intent  will  lie  againft  the 
rden6  of  a  pariih  for  re- 
oin  with  the  overfeers  in 
poor's  rate.  Rex  *v,  Jr» 
1.  10.  pL  25 

fhncnt  will  lie  for  dif- 
n  order  of  fcflions  to  pay 
le  difmiifion  of  an  appeal 
jr's  rate,  notwithHanding 
CO.  a.  c.  38.  gives  a  re- 
di^eis.  Rex  1;.  Byce,  i« 
288.  pi.  327 

lament  will   lie  again  fl 

for  refufing  to  make  a 

.'imburfe  condables.    Rex 

y,  i.  294..  pi.  339 

iflment  will  lie  againll 
for  refufing  to  account 
le  time  limited  for  the 
ey  have  received  for  the 
the  poor.    Rex  'v.  Com- 

h  294-  P^*.  340 

fuch  an  indidment   it  is 

ary  to  fet  forth  the  fums 

received,  '/^V.   i,  29:;. 

s  good,  though  it  charge 
r/  uterque  eorum  did  con« 


vert  the  money ;  for  the  cheat  of 
one  is  the  cheat  of  the  other, 
ihid.  i.  ^95.  itxt 

7,  An  indi6lment  will  lie  againft  over- 
feers for  not  relieving  the  poor, 
or  ftv  relieving  them  unneceilarily, 
Tmvrjy^s  Qa/if         1.  ^9^*  pi.  34l 

S*  An  indictment  will  lie  for  dif- 
obeying  any  order  of  thje  juftices, 
B-ix  'V.  Snulht         i«  296.  pi.  341. 

9,  Anindi^ment  lies  for  refufing.  to 
accept  ;he  office  of  overfeer,  or 
for  difobedience  to  an  order  of 
juflices,  or  to  an  adl  of  parliament. 
Rex  V.  Joues^  i.  298.  pi.  34.7 

|o.  An  indidment  lies  againft  over- 
feers for  not  receiving  a  pauper  re- 
moved by  anprderpljutlice<*  Rex 
^.  Da^isf  i.  300,  pi,  348 

11.  Same  enaftedby  13*  &  T4.Car«^ 
c.  12.  f.  3.  ii.  754,  pi.  660 

12.  And  in  general  the  Court  will 
not  Guaih  an  indidment  agaioll  an 
overfeer,  but  will  drive  him  to 
demur ^    R^x  v,  Fard^,        i^  300. 

13.  An  indictment  lies  for  difobeying 
an  order  of  maintenance,  Rtx  <z;. 
Robhifon,  J.  327.  pi.  413 

1 4 .  in  an  indi£lment  on  the  1 9.Geo.3* 
c.  72.  for  the  relief  of  fubftituteg 
in  the  militia,  the  order  of  main- 
tenance IT)  nit  be  (tated  or  alluded 
to  I  and  the  orders  of  reimburfe* 
ment  mufl  be  made  at  the  fame 
time  with  the  order  of  mainte- 
nance, direding  that  whatfoever 
fhallr  be  paid  under  the  one  (hall 
be  repaid  under  the  other,  I^ex 
V.  If  hite  and  Ealing^  i-  379- 

Pl.  47« 

15.  And  where  the  jurifdiflion  excr- 
cifed  is  founded  on  a  former  ordey, 
a  general  reference  to  fuch  order  is 
not  fuihcient.  Rex  v.  Winjhip^     \. 

382.  notis 

16.  But  an  indi£tmcnt  on  ?  1.  Geo.  5, 
c.  31.  for  dilobcying  an  order  of 

fciFicns 


A     DIGEST     OP     TBE 


lemons  on  an  appeal  againd  fer- 

yams'  tax,  need  not  (late  the  pro- 

'  ceeJings  before  the  jufticcs,    R£x 

v.  Mjtton,  i.  3^2.  not  is 

17.  An  indidment  that  the  defendant 
was  appointed  •'  overfapr  of  the 
<•'  pariih  of  ^."  and  that  h^  after- 
wardj  refufe'd  *•  to  take  the  laid 
••  office  of  overfeer  of  the  parifti 
*•  to- which  he  was  fo  appointed,*' 
M  good  on  demurrer,'  Rex  i;. 
jf.  Bolder^  i.  629.  pi.  86;^ 

i  N  F  A  N  T- 

|.  An  infant,  whether  Icgkimatc  or 
illegitimate^  fhall,  until  it  attains 

.   the  age  of  feven  years,  be  xemove4 

.  ivith  its  mother  for  tiurture,  al- 
though fettled  in  a  different  pariih, 

.    Jiex "v.  Hanlhigton,  i.  408.  pi.  53S 

^.  But  fuch  an  infant  fhall  be  mainr 

.    taincd  by  the  parifli  to  which  it 

belongs^  Simfjhn  v.  yackfon,  i.  412. 

P^-  539 

J.,  An  infant  baflard  left  unprovided 
for,  muft  be  maintained  by  the  jpa- 
rifti,  and  for  this  an  order  of  juf- 
tices  is  not  ni^ceilary,        i.  414. 

pi.  540 

^,  An  infant  who  has  bound  bimfelf 
apprentice  cannot  be  iiied  on  the 
covenant  of  his  indentures,  Gilbert 
V.  Flcicheu  i.  457-  pl-  ^Zl 

c.  But  fee  Branch  ^.  Ewngton,     i. 

469.  pi.  654 

d.  In  cafe  a  poor  infant  bind  himfelf 
apprentice,  the  allowance  of  the 
jullices  is  not  neceffary.  Rex  v.  St. 

'     Mury  Reading,         i.  I41.  pl.  77B 

7.  An  infant  apprentice  cannot  con- 

fent  to  the  cancelling  of  hi^  in- 

'    dentures.    Rex  v,  Ecchyal  Bierlo^vj^ 

1.  545-  pl-  7^4 
■f.  Same  point,  Rex  v.  Langham,     1. 

SSZ'  pl.  790 

g.  Same  point,  Rex  v.  Harburion,    i. 

558.  pl.  792 

>0.  Sa^nc  point,    ^«vv  v.  Aujlrey,     i. 

463.  pi.  649 


IN  FORMATI 

1 .  An  information  in  the 
quo  'Warranto  wiH  not  li 
churchwarden  ;  for  if  h< 
fully  admitted  to  his  off 
ufurpation  coi  the  rigl 
crown,  t^x  if,  DoMbuty, 

2.  An  information   lies 
overfeer  for  removing  a 
prevent  her  becoming  i 
Rex  <v,  Bufly»  i.  a| 

3.  An  information  lies  for 
to  marry  a  pauper,  &c. 
hert,  i.  y 

4*  Same  point.  Rex  v,  7 

3^ 

5.  But  if  an  overfeer  ma 
ration  in  a  poor  rate  9 
been  allowed  by  two  ji 
wijth  the  approbation  of 
an  information  will  not 
Barratt  (DougL\6^.J^ 

< 

6.  An  iiifprmation  will  1 
ipiring  to  take  away  ar 
of  the  cuflody  of  her  p 
ther^    Rex  v*  Cornfofi 

7.  The  qaarter-f«(Iions  nt 
by  information  on  the  ila 
c.  4.  for  exercifing  a 
)iaving  ferved  an  apj 
for  feven  years,  Farrpt  • 

INRO  LLME 

See  APPREKTiC] 

JUSTICE 

1.  By  45 .  Eliz.  c.  2.  f.  I 
"  pointment  of  overfe< 
**  under  the  h^ds  and 
«  jdlices," 

2.  Sec  Rexv>  JrnoUy     i 

3 .  The  mayor  of  a  corp 
^he  julHcc  of  a  county 


LAWS    RELATING   TO   THE   POOR. 


iaHicet  within  this  z€t.  Rex  <v.  But- 
lift  L  lo.  pK  27 

f  The  two  joAices  muft  fign  and  feal 
the  appointment  in  the  prefence  of 
each  other,  Rtx  «y«  Forrefi^    i.  1 1. 

pi.  2% 

\,  By  16.  Geo.  «.  c.  27.  "  orders, 
"ic.  made  by  two  or  more  juf- 
"  tices»  are  good,  without  dating 
"fturMMMBUJ^ift,**        i.  I.  nolis 

i  6/  7.  Geo.  3.  c.  21.  "  all  ads  by 

**  magidrates  of  a  corporation  are 
''  Tthd  without  quorum  jinus,**      i. 

1.  nofh 

7.  By  17.  Geo.  2.  c  38.  f.  2.  '*  t\Vo 
'^  joflicesy  on  an  ovcrfeer  dying  or 
*' becoming  infolvent,  may  ap- 
*'  point  another  for  the  remainder 
**  of  the  year,"  i.  2.  pi.  3. 

I  By  43«  EHz.  c.  2.  f.  8.  "  magi- 
"  ftrates  of  corporations  (hall  have 
"the  fame  power  as  juitices  of 
"coonties/*  i.  2.  pi*  4* 

9*  By  43.  Eliz.  c.  2.  f.  8.  "magi- 
**  Urates  and  juftices,  when  a  pa- 
"  rifli  lies  part  within  a  city  and 
"  part  within  a  county,  (hall  only 
"  ad  for  that  part  of  the  parifh 
•*  that  is  within  their  rcfpedive  ju- 
••  rifdidions,*'  i.  3.  pi.  6. 


10.  By  43.  Eliz.  c.  2.  f.  10.  "  juf- 
^  tices  and  magiflrates  neglcding 
'*  to  appoint  overfeers  fhall  forfeit 
^'  fife  pounds  to  the  poor,"    i.  3. 

pi.  7 

II.  The  two  joftices  have  a  difcre- 
tiooary  power  to  fcled  proper  per- 
fons  to  Icrve  the  office  of  overfeer. 
Bat  0u.  if  they  can  appoint  an  ad- 
lag  juHice  of  the  peace  to  that 
office,  Rix*v»Gajer,     i.  6.  pi.  16 

U.  By  43.  Eliz.  c.  2.  *'  two  or  more 
•'  jadices  mull  allow  a  poor's  rate," 

1.  57.  pi.  63 

^3«  The  allowance  is  a  miniderial 
ad  and  matter  of  form,  Rfx  v. 
yutxtor,  i.  61.  pi.  77 


14.  Same  point.  Rex  v.  Dorcheftat^ 

L  62.  pi.  1% 

15.  Juftic3s  of  a  county  cannot  allovr 
a  rate  made  by  overfeers  of  a  bo- 
rough. Rex  1).  Folly,  i.  6%,  pi.  80 

16.  Juflices  mav  be  compelled  by 
mandoTHus  to  allow  a  poor  rate,  Rfw 
'V.Eihvariisf  i.  62*  pit  8f 

17.  By   16.  Geo.  a.   c.  x8.    f.  i. 

«*  jullices  may  inforce  laws  relating 
«*  to  parilh  taxes,  &c.  though  th«/ 
•*  are  chargeable  themfelves,"  i. 

202.  pi.  193 

l8-    By   28.  Geo*  3.    c.  49.    f.  r. 

*'  juOiccs  ading  for  two  or  more 
**  counties,  being  adjoining  coun- 
'<  ties,  may  ad  as  juflices  in  all 
*'  matters  relating  to  either  of  the 
"  faid  counties;  and  all  their  ads 
**  Ihall  be  as  valid  as  if  done  in  the 
county  to  which  the  ads  relate, 
provided  fuch  juflices  be  pcir- 
**  fonally   rcfident  in   one  of  the 
*'  counties  at  the  time  of  dohtg  thcr 
*'  ads,  and  the  warrants,  &c.  be 
'*  executed  by  the  ofHcer  of  the 
*'  proper  county,"  i.'204.  pi.  199 

19.  By  9.  Geo.  i.  c.  73.  f.  3.  and 
28.  Geo.  3.  c.  49.  **  juflices  of 
*•  counties  rcudetit  wiiinn  cities 
**  counties  of  thcmrdvcs,  cannot 
'^intermeddle  in  «inv  matters  ari- 
**  fmff  within  the  cities  or  towns 
"  which  are  counties  of  them- 
'*  felvcs,"  i.  217.  pi.  215 

20.  See  Rex  1;.  5/.  I^Lzry\  ifi  Taunfcfi, 

i.  223.  pU  228 

21.  By  43.  Eliz.  c.  2.  f.  4.  •'  juflices 
'  may  commit  overfeers  who  rc- 

**  fufe  to  account,"  i.   256. 

pi.  259 

i.  260. 
pi  177 


€4 


22.  See  Rex  v,  Sedgecotet 

■ 

23.  See  Rexv.  Cannocke, 

m 

24.  S^tRex  V,  IVakond^ 


i.  259. 
pi.  170 

.  J.  260. 
^S-  The 


tht  iMhanty  given  to  jodices 
4J.  Jilir,  C.J.  refpcfting  ovcr- 
.li'  accounts  cacmol  be  ddcgaiedi 
}t  V.  Tuntr,  i.  259.  pi.  173 
By  7.  Jsc,  t.  c.  5.  &  21.  Jac.i. 
It.  "  if  an  aclion  be  brought 
Sgunft  a  juRicc  for  any  thing 
done  concerning  hit  oEce,  he 
nay  plead  ihc  general  llTue,  and 
give  tlie  fpecial  matter  in  evi- 
dence," i,  282.  pi.  3  ID 
Sndihall  be  allowed  douMc  col.'i 
L  iBz.  pL  311 
By  34.0-0,  I.  c.  44.  "jiifiicca 
graming  warrants  ihall  he  in:idc 
delenJanl;  in  a^ionii  brc^glit 
agninft  ofEcers  for  executing 
tlieni."  i.  284.  pi.  316 
JuHices  cannot  award  anaiitich- 
JWagainfiovcikers,  Rix-v.Bart- 
r  !■  286.  pi.  3ZS 
By  43.  Eliz.  c.  z.  "  lAu  julllces 
arc  lujadge  whether  ilie  cvcufc 
■of  ovcrfcers  for  abfenling  theai- 
Celves  from  the  monthly  meetings 
in  the  dilirch  are  allgwable,"    1. 

291.  pl.33( 
5y  43.  Eliz.  c.  1.  "  two  juilices 
may  race  parilhes  in  aid,"     i. 

3C3-  pl-3S3 
By  9,  Geo.  i.  c.  7.  "  juilices  of 
the  pt.ice  cannot  •rder  a  [loor 
perfon  10  be  relirved  unlefs  luch 
perfon  is  regiiti-red  purfuant  to 
the  ].&4.Will.&  Mary,  c.  II. 
i.  u/'  i.  3(1.  pi.  443 

By  18.  G^o.  3.  c.  19.  "ajuf. 
rice  (h.ill  audit  cojJ'rables'  ac- 
counts," i.  3;6.  pi.  4;o 

By  6.  Geo.  2.  C.31.  f.3.  "j.ir- 
tices  ftall  lummon  ovcrL-crs  to 
■flww  caale  wiiv  ijic  rcpai^J  f;!- 
tniT  ot  -A  h'fiWrd  cliild  ftouid  not 
b=  i:il;!,;ir^,J,"  j.  386.   p|.  ^^g 

1'hc  J4llites,  though  rot  "  in  or 
next  thf  li.Tiits"  of  the -church 
the  (iflriiTi  in  v.hich  tKe  child  U 
iiii.  may  afl,        i-^ai.  pi.  553 


LAWS    RELATING   TO   THE    POOR. 


I.  A  coq)Drauon  feifed  of  lands  for 
Ckeir  OMm  profit  rateable  to  poor, 
Rtx  V,  GaraMir,     i.  ii8.  pi.  159 

f  Litid  from  which  there  ifTues  a 
[      nineral  fpring  is  rateable  for  the 
profits  of  the  Tpring  as  well  as  the 
value  %i  the  LuKi9    Rfx  «.  Miller ^ 

i.  J  39.  pi.  165 

10.  A  fum  of  money  paid  annually 
\ff  che  owners  of  lands  in  lieu  of 
tithes  is  rateable  to  the  poor, 
Uwiuis  V,  HonUf    u  140.  pi.  166 

11.  Same  point,     ^ax  *v.  Picimg, 

i.  149.  pi.  170 

12.  Lands  pnrchafed  by  a  company 
aad  converted  into  a  dock  are  rate- 
able to  the  poor.  Rex  v.  Daci  Com^ 
taftfHuU,  L  165.  pi.  176 

.  13*  1*^  ranger  of  a  royal  park  is 
rateable  as  fuch  for  the  indofed 
hmis  is  the  park  which  yield  a 
certain  annaal  profit.  Lord  Bute 
v.Griadail,  i.   167.  pi.  177 

If  An  exemption  in  a  private  ila- 
tnte  of  lands  given  to  charitable 
paq)ofc3  •*  from  all  taxes,  charges, 
"  and  afll'flments  whatfoever,''  ex- 
tends to  die  poor  rate,  Rex  v.  Scat, 

u  185.  pL  i8{ 

15.  Linds  veiled  by  a  private  flatute 
in  the  ONvner  free  fr^m  taxes,  not 
liahlc  to  be  rated,  WHliami  "j. 
frucbarei,  i.  187.  pi.  186 

16.  Same  point,  Eddington  <z;.  Bq-m^ 

i.  1 83.  pi.  187 


««r. 


who  works  the  mine,  15  rateaUe  td 
the  poor  for  fuch  profits,  Rowlet 
«o.  Cell,  1.  128.  pi,  io5 

LIGHT.  HOUSE. 

The  profits  of  a  Ught-bcufe  are  iK»t 

-    rateable  to  the  poor.    Rex  *u.  Re- 

^o'we,  L  115.  pi.  ijg 

LONDON. 

.1.  By  43.  Eliz.  "  every  alderman  of 
*'  Loiidott  within  his  ward  may  do 
*«  and  execute  in  every  refped  fo 
**  much  as  is  appointed  and  allowed 
•*  by  this  adk  to  be  done  and  executed 
•'  by  one  or  two  juflices,*'  i.  3.  pi.  j 

2.  An  alderman  of  London  is  not  li- 
able to  ferve  parilh- offices.  Rex 
^-  ^^^J»  i.  5.  pi.  1} 

3.  Phyficians,  members  of  the  col- 
lege, exempted  from  parochial  and 
ward  duties  in  London,  i.  8.  pL  iS 


LEAD      MINES. 

*i  The  leflecs  of  lead  mines  who 
pay  no  rent,  but  only  a  certain 
part  of  the  ore  raifed,  are  not  rate- 
able to  the  poor.  Smelting  Lead 
^tmfita/p  i.  107.  pi.  151 

*•  Bat  the  le^ee  of  lead  mines  who 
derives  a  profit  from  the  Lot  and 
C;;*, which  arc  certain  duties  paid 
to  him  by  the  adventurer  or  pcxfon 


M. 

MACHINE. 

See  £NC1N£<— poor'^  aats^, 

MAINTENANCE  o» 
RELATIONS. 

By  43.  Eliz.  c.  2.  f.  7.  **ithe  fa- 
ther and  grand- father,  and  the 
«'  mother  and  grand-mother  of 
*'  every  poor,  old,  blind,  lame,  and 
•*  iin potent  perfon,  or  other  perfon 
«*  not  able  to  work,  being  of  fuf- 
"  ficient  ability,  (hall,  at  their  own 
•'  charges,  relieve  and  maintain 
**  every  fuch  poor  perfon  at  the 
"  rate  the  juftices  in  feflions  fhall 
«1  aflcfs ;  oii  pain  of  twenty  fail- 
lings  a-month,"  i.  311.  pi.  377 

a.  By 


€t 


€t 
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f.  B/ 43.  Eliz.  c.  2.  r.  II.  'the 
•'  penalties  levied  for  difobeying 
*•  any  fuch  order  of  maintenance 
«*  fliafl  go  to  the  relief  of  the 
"poor,**  i.  311.  pi.  378 

3.  The  juilices  of  the  diftridl  in  which 
the  party  on  whom  the  order  of 
maintenance  was  made  dwells, 
alone  have  jarifdi£lion»  Rex  'u. 
tteve,  i.  3ii.  pi.  381 

4*  They  cannot  delegate  this  autho- 
rity, but  mud  fee  the  rate  of  main- 
tenance thcmfelveS)  Rix  *v^  Hum" 
fhritst  »•  3*3-  Pl«  382 

!•  The  rate  muft  be  made  upon  the 
perfon  liable  to  maintain  the  poor 
relation,    Sbermanhury  v,    Solney, 

1.313.  pi.  383 

C  And  this  jurifdialon  maft  be  ex- 
.  ercifed  at  a  quarur-fej^erts,  and  be 
fo  ftated  to  have  been  in  the 
order  ;  for  an  order  ftating  that  it 
was  made  at  a  general Jejpons  is  bad, 
Rex  V,  Charnocki     i.  314-  pK  3^4 

7.  An  order  of  maintenance  cannot 
dire6l  the  perfon  in  whofe  favour  it 
It  made,  to  be  ient  to  the  perfon 
on  whom  it  is  made.  Rex  v.  'J ones ^ 

j.  314.  pi.  385 

S.  Although  the  ju-ildicliDn  of  the 
fefllcns  upon  the  iuijcil  ir.  on£r:aI^ 
yet  it  may  be  maut'  on  the  appli- 
cation of  pAriili-olficers,  as  well  as 
on' the  applici.iion  cf  the  poor  re- 
lation,   Rex  *u.   Ke.>/:p!h:,    i.    318. 

pi.  3B6 

o.  The  perfon  in  whofe  favour  the 
order  is  m.-^dc  mull  be  adjudged 
poor,  or  v.M'j  unable  to  v/nrk,  or 
was  impotent,  or  likely  to  become 
chargeabk".  Rex  v,  i'/r/;.'>.»  n'e 
Breta,  i.  315.^!.  587 

10.  iame  point.  Rex  'v.  'TV;///'/^,  i, 

316.  pi.  590 

IX.  Same  point,    Rex  nj,  Guii'rr,   i. 

316.  pL  391 

J2^  Same  point.  Rex  *v,  Let:cK,  i. 

316,  pi.  392 


13.  And  the  order  may  be  tnzit 
'*  to  pay  till  the  court  (hall  dire£t 
"  the  cofttrar)',"  Jenkins*  cafe,  i. 

315.  pi.  [388 

14.,  But  it  mud  date  that  the  perfon 
on  whom  it  is  made  is  a  perfon  of 
fufficient  ability.  Rex  <v.  HalUfax, 

i.  315.  pL  389 

15.  And  be  exprcfled  in  poiitive 
terms,  and  not  by  way  of  rccom* 
mcndation,  i^x  V.  F/Jur^r,  i.  316. 

P^-  393 

16.  So  alfb  it  muft  (hew  that  the 
perfon  on  whom  it  is  made  is 
within  the  jurifdidion  of  the  coart» 
Rex  'o,  Woodford*    i.  317-  pl»  39+ 

17.  An  order  made  on  z,feme  comert 
is  bad»  Cuftodies  «.  JuUes,  i.  320* 

Pl-  399 

x8.  The  reputed  grand-father  of  a 
poor  orphan  child  cannot  be  Ar* 
dered  to  maintain  it ;  for  haftardt 
are  not  within  the  43.  Bliz.  c.  a. 
Kex  V,  Re^e,  i*.  317»  pl-  395 

19.  Same  point,  Bud<wortb  *u,  Dum* 
fly 9  i.  321.  pi.  40a 

20.  If  an  order  be  made  on  a  grand- 
mother   to  maintain    her  grand- 
child, and  (he  afterwards  marries* 
her  hufoany  is  liable  to  the  orderr 
Draper  i\  Ghfi/ia\i,  i.  318.  pi.  396 

21.  Same  point,  Wejlmhi/ier  *v,  Ger» 
rarJ,  i.  318.  pi.  397 

22.  But  by  the  death  of  the  wife 
the  hufbond  is  difcharged,  Grr- 
tarSs  erf:,  i«  3^9*  P^-  39^ 

23.  Sccf  q::.  For  h'f  Holt,  Chief 
jufice,  although  the  rehtionfliip  is 
determined  by  the  .death  of  the 
wife,  yet  by  an  equitable  con- 
ftrudion  of  the  ilatute  the  hofband 
(hall  coniinuc  to  be  confidered'\> 
the  grand-father  of  the  poor  per- 
fon, Rexv.  Barney,     i.  319.  uotis 

24*  But  it  has  been  fmcc  determined, 
that  ihc  ftalttic  extends  only  to 

naturst 
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natwral  nlatiomst  and  not  to  relations 
in  laWf  Rex  <u,  Kemp/on^  i.  324. 

pi.  410 

^5.  Same  pointy  tValtbam  v.  Sparkes, 

i.  320.  pi.  400 

26.  If  the  father  be  living,  and  un- 
able to  maintain  his  child,  an  ordei 
may  be  made  on  the  grand -father^ 
^"o.y^jfce,  u  322.  pi.  405 

tj*  While  this  ftatate  was  coiiftrued 
to  extend  to  relations  in  law,  it 
was  held  that^the  hnlband  was 
liable  to  msuntain  his  wife's  chil- 
dren bj  a  former  marriage.  Rex  v. 
St,  Bwtdpb  AUgM^  i.  322.  pi.  404 

z%.  But  even*then  it  was  held  that 
diis  liability  only  continued  during 
die  life-time  of  the  wife,  JUx  'u. 
Cimtham^  i.  322.  pi.  403 

19.  But  now  it  is  fettled,  that  the  fla- 
tote  only  extends  to  provide  for  na- 
Cnial  reUtionsj  Rtx  *v.  Munden^  i. 

323.  pi.  407 

50.  Same  point,  Rtx  v.  Kimpfin^  i. 

324.  pL*4io 

)i»  And  therefore  a  man  is  not 
bonxvl  to  maintain  his  fon's  wife, 
Jljar  «r.  Dmu^  i.  322.  pi.  406 

52.  Nor  a  foh-in-Iaw  to  maintain  his 
mother-in-law,  Kuc  v.  Munden^  u 

323.  pi.  407 

33.  Nor  a  bnfband  to  jnaintain  his 
wife's  mother.  Rex  <v.  Monday  ^  i. 

323.  pi.  408 

54.  Nor  his  wife's  daughter.  Rex  ^. 
Bentmre,  i.  523.  pi.  409 

35.  Same  point,  Woodford  v,  Lil^ 
bmrm,  i.  325.  pi.  41 1 

t6.  Same  point,  fM  *v.  Harri/on, 

i«  326.  pi.  412 

j7.  A  Jrw  is  not  lutf}le  to  main- 
tain his  daughter,  under  the  43. 
£]iE.  c;  2.  and  therefore  where 
an  QnLer  was  made  for  a  Jew  to 
maintain  an  only  daughter  whom 
be  had  turned  out  of  doors  ^r 
embracing  ckriftiamty,  the  orocf 
Vot.  I, 


was  quafhed.    Rex    *v.    Jacob  de 
Bret  a,  i.  321.  pi.  401 

38.  Bat  now  by  i.  Ann,  c.  30.  *'  If 
*•  any  Jcwilh  parent,  in  order  to 
'*  compel  his  Protellant  child  to 
**  change  his  or  her  relieion,  re- 
*'  fufc  to  allow  fuch  child  a  fitting 
**  maintenance,  the  court  of  chan- 
*^  eery  is  authorized  to  make  fdch 
'*  order  therein  as  fhall  be  fit," 

i.  312.  pi.  380 

39.  The  fame  is  alfo  enaded  by 
11.  &  12.  Will.  3.  c.  4.  f.  7.  re- 
fpeding  the  Proteftant  children  of 
Popf/b  parents i         i.  312    pi.  379 

40.  Difobedience  to  an  order  of 
maintenance  is  indidable.  Rex  v« 
Robin/on t  i.  327.  pi.  415 

41.  See  alfo  Rex  v   Arcber,  i.  424. 

Pl-  557 

42.  On  an  order  of  maintenance 
weekly,  the  money  is  due  at  the 
beginning  of  the  week.  Rex  «y« 
Fearnley^  i.  367.  pL  464 

See    BASTARDS— RELIEVING    POOL 
—VAGRANTS. 

MANDAMUS. 

1.  In  what  cafes  the  Court  will  grant 
a  mandamus  for  the  appointment  of 
overfecrs,  •        i.  45.  et/eq. 

2.  In  what  cafes  a  mandamus  lies  to 
make  a  poqr>rate,        x.6i,  et/eq. 

3*  The  Court  will  grant  a  mandamus 
to  juflices  to  allow  a  poor's  rate, 

i.  62.  pi.  81 

'  4.  A  mandamus  will  not  lie  to  over« 
feers  to  make  a  rate  to  reimburfe 
former  overfeers,       i.  75.  pi.  io4 

J.  A  mandamus  will  not  lie  to  over- 
feers to  make  an  equal  rate,  i.  79.' 

pi.  106 

6.  Same  point,  i.  203.  pi.  .226 

7.  Same  point,  u  2^1*  pi.  «47 
*  f  1.  A 
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8.  A  mandamuf  granted  to  two  juf- 
tices  to  fign  a  warrant  of  dillrefs, 

i.  207.  pi.  208 

9.  A  mandamus  will  lie  againft  the 
preceding overfecrs  to  compel  them 
to  deliver  their  books  ana  papers 
to  their  fuccefTors,  Kcx  «y.  BUt- 
JbvWi  i.  260.  pi.  276 

10.  Same  point,  Kex  *z;.  Cdaphamy    i. 

261.  pi.  279 

11.  A  mandamus  to  fwcar  an  overfeer 
to  his  accounts,  according  to  the 
17.  Geo.  2.  c.  38.  is  of  courfe, 
Rexv.JuJltces  of  Middk/eXi  i  260. 

pi.  278 

MANUFACTORIES. 
See    poor's    rate  —  stock    in 

TRADE. 

MINERAL  SPRING. 

A  perfon  renting  a  quantity  of  land, 
together  with  a  mineral  fpring 
thereout  arifmg,  at  a  grofs  yearly 
rent,  is  rateable  to  the  poor  in 
rcfped  of  the  whole  of  fuch  rent. 
Rex  V  Miller,  i.  139.  pi.  165 

MARRIAGE, 

I-.  By  26.  Geo.  2.  c.  33.  *'  all  banns 

*'  of  matrimony  (hall  be  publifhed 
**  in  the  parilh-church  wherein  the 
*'  perfons  to  be  married  flull  dwell, 
*'  upon  three  Sundays  preceding 
*•  the  marriage,  during  divine  fer- 
*•  vice,  immediately  after  the  fe- 
««  condleflbn,"  ii.  65.  pi.  83 

%.  By  26.  G?o.  2.  c.  33.  f.  I.  •*  if 
**  the  perfons  to  be  married  (hall 
**  dwell  in  different  parifhes,  the 
"  banns  (hall  be  publifhed  in  like 
"  manner  in  the  parifh-church 
«*  wherein  each  of  the  perfons  fhall 
«'  dwell,"  ii.  6^.  pi.  83 

3.  By  26.  Geo.  2.  c.  33.  f.  1.  "  if 
*  both  or    either  of  the   perfons 


"  fhall  dwell  in  any  ext 
*•  chial  place,  having  no  cl 
*'  chapel  wherein  banns  hi 
"  ufually  publifhed,  the  ba 
"  be  publifhed  in  the  parift 
*'  of  the  parifh  adjoining 
"  extra-  parochial  place  ;  i 
*'  cafe  the  miniller  fhall  ce 
•'  publication  thereof,  in 
*'  manner  as  if  either  of 
*^  ties  had  dwelt  in  fuch  a 
**  parifh,*'  i.  66 

4.  By  26.  Geo.  ^  c. 33.  f.  2. 
*'  fhall  not  be  publifhed  u 

'  *'  perfons  to  be  married  fh; 
"  days  before  the  firft  pul 
**  deliver  to  the  miniller 
"  in  writing  of  their  na 
"  places  of  abode,  and  tl 
*  of  time  they  have  ref 
*'  dwelt  in  the  parifh,**    i. 

5.  By  26.  Geo.  2.  c.  33.  f. 

'*  minifter  fhall  be  cenfur( 
"  ecclefiaftical  court  foi 
**  ing  perfons,  both  or 
**  whom  fhall  be  under  a^ 
**  out  confent  of  parents 
'*  dians,  urdefs  he  fhall  ha 
"  of  the  difTent  of  fuch  p 
**  guardians  by  an  open  dc 
•'  in  the  church  at  t 
*'  of  publifhing  the  ba 
"  which  cafe  fuch  public 
'*  banns  fhall  be  abfolutol 

i.  6( 

6.  By  26.  Geo.  2.  c.  33.  f. 
*•  licence  fhall  be  granted 
"  nize  any  marriage  in  a 
**  than  in  the  church  or 
**  the  parifh  within  whicl 
•*  the  perfons  to  be  man 
•'  have  been  for  the  fpac* 
•'  weeks    immediately   be 
"  granting  of  fuch   licer 
"  when  both  or  either  of 
*'  ties   fhall  dwell   in   an 
*'  parochial   place,     then 
*'  parifh-church  adjoining 
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7.  By  26.  Geo.  2.  c.  3j.  f.  5^  "  all 
"places  where  there  is  no  church 
"  or  chapel  (hall  be  deemed  exua- 
*' parochial,"  i.  6^.  pi.  87 

i  Br  26.  Geo.  2.  c.  33*  f.  6.  "  no- 

<*  thing  in  this  z&.  &all  afFefl  the 
"  right  of  the  archbiihop  of  Can* 
'^Uriuy  to  grant  fpecial  licences,'* 

i.  67.  pi.  88 

9iBy26.  Geo.  2.  c.  33.  f.  7.  *'  no 
"  perfon  fhall  grant  a  licence  be- 
''fort  he  has  taken  an  oath  to 
"execute  his  office  according  to 
"  law,  and  hath  given  a  bond  to 
**  perform  it  faithfully,**  i.  67.  pi. 

89 

10.  By  26.  Geo.  2.  c.  33.  f.  8. 
"pcrfons  folcmnizing  matrimony 
**  in  any  other  place  than  a  church 
'' or  chc pel  where  banns  have  been 
**  nfaally  publifhed,  unlefs  by  fpe- 
**cial  licence,  or  fliall  folemnize 
"matrimony  without  banns  until 
''licence  be  firft  obtained,  (hall  be 
"  guilty  of  felony,  and  tranfported 
*•  for  fourteen  years;  but  profe- 
**cution  muft  be  within  three 
"years/*  i.  68.  pi.  90 

11.  By  26.  Geo.  2.  c.  33.  f.  8.  '«  all 
"marriages  folemnized  in  any 
'*  other  than  fuch  church  or  cha- 
"  pel,  onlefs  by  fpecial  licence,  or 
"without  banns  or  licence,  fhall 
"be  void,"  i.  68.  pi.  90 

12.  By  26.  Geo.  2.  c.  33.  f.  10. 
'  after  marriage  by  banns,  no  cvi- 
"  dence  (hall  be  received  to  prove 
"  tne  aclual  dwelling  of  the  parties 
*'  in  the  parifh  in  which  the  banns 

were  publifhed  ;  or,  after  mar- 
riage by  licence,  to  prove  the 
"  abaie  of  one  of  the  parties  in 
"theparilh  for  four  weeks  prc- 
"  lious  to  its  being  folemnized,"  ii. 

68.  pi.  92 

M'By  26.  Geo.  2.  c.  3^.  f.  11. 
"all  marriages  folemnized  by 
"«Vr««,  where  cither  of  the  parties, 
"  n&t  being  a  widow  or  a  widow- 


« 


•' er,  (hall  be  under  age,  which 
•'  Ihall  be  had  without  confent  of 
'*  they^//vr;  or  thcif//^7r.//i7«,  if  the 
••  father  be  dead ;  or  of  the  mother, 
'•  if  no  father  or  guardians,  are 
'*  abfolutely  void,*'   ii.  68.  pi.  93 

14.  By  26.  Geo.  2.  c.  33.  f.  12. 
"  but  if  fuch  guardian  or  mother 
'*  be  non  compos,  or  abroad,  or  iliall 
"  rcfufe  confent,  the  parties  may 
'•  apply  by  petition  to  the  court  of 
"  chancery,"  ii.  69.  pi.  94 

15.  By  26.  Geo.  2.  c.  33.  f.  13.  "  no 
"  fuit  Ihall  be  brought  in  the  eccle- 
*'  fiaftical  court  to  compel  a  mar- 

*  '*  riage  by  reafon  of  any  contraft 
"  of  matrimony,"      ii.  69.  pi.  95 

16.  By  26.  Geo.  2.   c.  33.  f.   14. 

"  the  churchwardens  of  every  pa- 
*'  riib  (hall  provide  books  of  vel- 
"  lum,  or  of  durable  paper,  in 
"  which  all  marriages  ana  banns 
"  of  marriage  refpeftively  there 
'*  publiihed  or  folemnized,  (hall  be 
*«  regiftered  and  iigned  by  the  mi- 
*'  niller.  or  by  fome  other  perfon 
*'  by  his  dirediion,"  ii.  69.  pi.  96 

17.  By  26.  Geo*  2.  c. 33.  f.  15.  "all 

*'  marriages  (hall  be  folemnized  in 
**  the  prc'fence  of  two  witnefTes  be- 
*'  fides  the  miniilcr,  and  immedi- 
•'  ately  after  the  celebration  of 
"  every  marriage,  an  entry  thereof 
«*  (hall  be  made  in  the  regifler  ac-» 
'*  cording  to  the  directions,  and  in 
"  the  form  prcfcribed  by  the  ad,** 

ii.  70.  pi.  97 

18.  By  26.  Geo.  2.  c.  33.  f.  16. 
"  perfons  convidlsd  of  making  a 
**  falfe  entry  in  the  faid  rcgilter^ 
*'  or  of  forging,  &c.  any  fuch  cn- 
**  try,  or  any  licence,  or  of  deflroy- 
'*  ing,  with  an  ill  intent,  fuch  re- 
"  giftcr,  (hall  fulFcr  death,"  ii.  71. 

pl.91 

19.  By  26.  Geo.  2.  c.  33.  f.  17. 
'*  this  aft  (hall  not  extend  to  the 
'*  marriages  of  any  of  the  royal 
"  family,"  ii.  71.  pi.  99 

*  f  2  ao.  By 
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^.  By  26.  Geo.  i»  c  33.  f.  18; 
•«  this  aft  (hall  not  extend  to  5'ror- 
liou^p  or  to^^uSfr/y  or  to  yi^ws, 
or  to  marriages  fislemmzetl  ^- 
yMddi€/uu!*       ii.  71.  pi-  100 

21.  Therefore  a  marriage  in  Saaland 
betnren  EtigUJb  fubjefts  under  k<^ 
11  good«  Cromftoa  <Vm  Buirc^oft^  iL 

81.  pi.  117 

St.  67  26.  Geo.  2.  c.   33.  r.   19* 

**  the  aft  was  to  be  publidy  read 
••  in  all  churches  on  fomc  Surulay 
in  every  month  in  the  year,  for 
two  years  after  its  commcnce- 
'    "meat,"  ii,  71.  pL  101 

13.  It  was  determined  in  Bailer 
Term,  2 1 .  Geo.  3.  ''  that  all  mar- 
riages  which  had  been  celebrated 
lince  the  commencement  of  the 
aft  in  chapels  not  having  cha- 
pelries  or  didrlfts  annexed  to 
them^  in  which  banns  had  not 
been  ufualiy  pnblifhed  at  the 
time  the  auft  commenced^  were 
toid/'  Rix  V.  NmifaU,      ii.  82. 

pL  120 

pL\»  Batby  2i.Geo.  3,  c.  53.  •*  faph 
**  marriages  are  rendered  good  and 
*«  valid/*  ii.  72.  pi.  102 

25.  And  by  21.  Geo.  3.  c.  53.  f.  2. 
^*  the  mtnifters  are  iniiemnified 
^  againft  the  penalties,'*  ii.  72. 

pL  103 

36.  And  by  21.  Geo.  3.  c<  53.  f.  3. 

5p  4*  '*  regifters  of  fuch  marriages 
^  arc  to  fc«-  received  in  evidence, 
^  and  to  be  removed  into  the  pa- 
••  rUh-church,"       ii.  73.  pL  104 

27.  A  marriage,  though  |m>cQred  by 
confpiracy  and  fraud,  ts  good»  for 
l!he  purpeie  of  fettlement.  Rex  'u. 
EdwardSf  n*  j^.  pi.  10$ 

f  8*  Same  point.  Rex  v.  Watfinj    ix« 

75.  pi.  X09 

29*  Same  point;,  Rix  «•  Tarrant^  \u 

80.  pi.  115 


30.  The  fiift  of  nuuiligfc  < 
inquired  bto  after  .an  ord 
moval  ftanng  the  parti 
hulbaldd  and  wife,  if  fiich 
not  appesded  a^ainft  at 
ieffiona,  iL  74 

3  x<  Same  ^bbM^  Jtae  v,  HtA 

3t.  Same  pointy  VUx  v.  £ 

7S 

33*  A  maniaj^  contrnfted 
to  the  marriage  aft,  251 
1754,  if  the  ceremony 
performed  by  a  prieft  in  ho 
and  im  /kcU  ecd^ut^  is 
void*  and  therefore  thi 
cannot  claim  the  man's  I 
under  it,  Rtx  «r«  Lt^ffh^tm 

34.  So  the  marriage  of  : 
without  the  confent  of  | 
void  by  the  marriage  ; 
therefore  neither  the  won 
children  gain  the  fetlleox 
man  with  whom  (he  wa 
nefted.  Rex  v,  Prefitm,  i 

35;  The  validity  of  a  ma 
banns  is  not  affefted,  as  Xs 
poies  of  fettlement,  by  tb 
the  parilh  rmfler  not  bei 
by  the  roinifter  or  fome  < 
fon,  as  direfted  by  26. 
c.  33.  C  14«  Roe  V.  St. 

"•7; 

36*  Cohalntation  as  man 
for  thirty  years  is  fnch  pr 
proof  of  marriage  as  w 
the  children  <^  the  parti 
fettlement  of  their  pare; 
it,  Rsx  <zr.  StockUmd^    ii 

37.  The  proof  of  a  marria 
is  not  neceflary  for  the  p 
gaining  a  fettlement ;  but 
cohabitation,  reputation, 
circumfiances  from  whicl 
riage  may  be  inferred,  is 
Morris  v»  Mii/er,       u*  8< 
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'^  Oa  die  scmoral  of  a  vroman  to 
Jierfiippofeil  bafiKUid's  iettlement^ 
the  ilieffJitf  of  flaaniage  may  be 

"  FfKMT^  by  the  mem  hiaMf,  or  by 
ins  leai  wife>  iUlry  v>  Cb^Ijaot, 

iL  Si.  i&L  iiS 

9.  Tbenufri^eofaiburfVfthoogb 
precaaed  by  tke  overfeers  with  a 
ynew  to  prevent  turn  from  liccom- 
ia^  cbargeafafe  to  tbe  paurifn,  is 
gpod  as  to  the  porpoie  of  gciuung 
aietdeaKnt;  ractbeoveri'ceninay 
ht  poni(hf!ni  for  tbe  mft£kflic»oor» 
Mot  V.  SSmiih,  iL  82.  pi.  1 19 

^  Tbe  marriage  of  a  femsile  bof- 
lard  with  the  coui'cnt  of  i&er  pa- 
tative  fethcr  is  iafficieat  to  gain  a 
folexneiity  ahboagh  die  was  onder 
age  at  tbe  unie  c^  the  Bvimarge> 
Mac  V.  Ed^muttim,     ii.  85.  pL  lac 

|].  Tlierefbre  a  marriage  between 
ftro  infiuils,  Iblaiwiajpd  by  mcaos 
of  a  piucmci  licence^  and  witboat 
tiie  confem  of  either  parents  or 
gnardiaiiSy  is  not  loffident  to  gain 
a  fettkQicnt»_  alihoagb  both   die 

';  for  fuch 
laamage  isvoij  by  the  26.  Geo.  a. 
c  53*  lUx  9»  HtdkiU,  iL  SS.  p). 

iza 

42.  For  die  manner  in  wbich  l^t- 
llfgifms  aie  g^ed  by  inarn^e» 

&rSBTTLlMSVT  BY  M AKEIAGS^ 

ii»65  to  X19 

43.  If  a  married  man  agree  con& 
tiooally  to  become  the  iervant  of 
another,  and  between  the  time  of 
the  agicjcment  and  the  performance 
of  the  condition  his  wife  dies»  he 
is  not  precluded  from  a  (ettleiaent 
voder  fnch  luring  and  ferv>ce»  hr 
toe  3.  WiD.  &  Marys  c.  11.  f.  6» 
/2er  «.  Baak  Neiatmi,  ii.  318.  pi. 

44.  So»  altbongb  it  was  not  known 
to  die  party  at  tbe  time  of  hiring 
that  die  marrisM  is  dific^ved  by 
die  death  of  tbe  hofband  or  the 
wife*  JUx  V.  Hiafii^bam,  ii.  321. 

pi.  321 


45.  Marriage  afier  the  hiriDg,  and 
bcfurtr  the  ier  vice  coromences,  will 
not  prcvcDt  a  fetclement^  Rex  v. 
AUoidai,  ii.  321.  pi.  322 

46.  Same  pointy  Farringdon  v.  Wills ^ 

ii.  490.  1^  428 

47.  Same  point,   Rtx  v.  C/raf,  ii; 

491.  pi.  429 

48.  Same  point,  Rtx  v.  SmtitMg    iL 

492.  pi.  430 

49.  If  a  ler vant  marry  during  fenrice» 
aod  relidc  with  his  wife  in  a  dif* 
fe rent  par ifii>  he  {ball  ^aio  a  fettle- 
ment  where  h;;  tefides  the  lad  forty 
days,  Rtx  v.  Great  IMkbem,    ii. 

485.  pi.  415 

50.  Same  point.    Rex  v.  Cmfthtrnt^ 

ii.  569.  pK  37# 

MASTER. 

Zi€  AFraaiNTicc> — hikirg   ak» 
sEavics. 

MIL1TIA.MEN  AKnSOIJDIEKS. 

1.  hxi  oficer  on  half-pay  cragbt  ntit 
to  be  appointed  an  overseer  of  the 
pariOi  in  which  be  re&des>  mdels 
theie  arc  no  other  poiilbioners  asore 
eligible  to  theofice>  Rtx  9.  GtKftr. 

L  6.  pi.  16 

a.  By  26.  Geo.  a.  c.  107.  f.  180. 
**  no  lerjeant,  cor|poral»  Oi  dram- 
*^  mer  ^  the  imljtia,  nor  any  pri- 
^  ¥ate>  from  his  ioroUment  to  lus 
••  dikharge,  fiiall- be  compelled  to 
«*  fcrve  as  a  peace  or  asaparifb 
•«  oficer^'*  i.  lo.  pi.  24 

3.  Bot  no  profifioo  is  aoade  in  this 
refped  for  the  9jictrs  of  the  miliiia, 

L  iol  pl»  24 

4.  SuUcs  rented  by  die  cctood  of  a 
regiment,  by  order  of  tbe  crown, 
for  the  nib  of  tbe  folifiefs,  are  not 
rateable  to  the  poor.  Lard  Jtmhajt 
w.  Lcrd  Smairs,       i,  17&.  pL  180 

*  f  3  s.  Bot 
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5.  But  the  owner  of  (lables  rented  by 
the  colonel  of  a  troop  of  horfe,  by 
the  aachority  of  the  king,  for  the 
ufe  of  the  troop,  is  liable  to  be  af- 
fefTed,  for  fuch  ftables,  to  races,  un- 
der an  aft  of  parliament  for  paving 
and  repairing  ihc  llreets  of  the 
pariHi  in  which  they  are  fuuated, 
Eckirjall  'v*  Briggs^  i.  1 90.  pi.  1 83 

6.  The  mafter-gunner  of  a  battery - 
houfe,  the  property  of  the  crown, 
and  from  which  he  is  liable  to  be 
jemovcd  at  the  king's  plcafurc,  is 
rateable  to  the  poor,  if  the  feffions 
find  that  he  is  the  occupier  of  the 
battery -hoiifc  ;  for  that  faft  fixes 
his  liability  to  be  rated.  Rex  v. 
Hun: IS,  1.  182.  pi.  183 

7.  A  common  folilicr  billeted  in  a  dif- 
ferent parilh  from  that  in  which 
his  family  rffidcrs,  is  not  a  vagrant 
within  liie  (lalutes  7.  Jac.  i.  c.  4. 
f.  8.  and  17.  Geo.  2.  c.  5.  f.  i. 
as  a  perfon  who  has  rupi  away,  or 
threatened  to  run  away  and  leave 
his  family,  although  his  fappily  be- 
come ch  irge.ible  to  the  pariih,  and 
be  is  able  to  maintain  them,  The 
SoUicr^sCaJe,  i.  335.   pi.  424 

8.  But  now  by  19.  Geo.  3.  c  72.  f.  2. 
**  in  cafe  any  tLibf^tuie  in  the  n-.i- 
**  litia,  whcfc  family  may  become 
«'  chargrabie,  ftijll  not  ferve  for 
*'  the  parilh  wliere  hii  family  Ih'll 
«'  dwell,   it  fnall  be  lawful  for  the 

jun.i:c  who  may  make  any  o--- 
der  for  tne  relief  cf  iuch  Jam:Iy 
at  the  fame  time  to  diredt  '.:ie 
*'  ovcrfecrs  of  the  pariih,  in  which 
«*  fuch  fubilitute  fn^.l  icrve,  to  re- 
«*  imburfe  the  overfcers  of  tiie  pa- 
•'  rilb  in  wnich  his  tam:ly  ihall  be 
"  relieved,"  i.  377.  pi.  473 

9.  And  by  19.  Geo.  3.  c.  72.  f.  3. 
•*  fuch  allovvanco  fiiall  not  obiit;c 
**  the  family  to  go  into  the  worlc- 
**  houfe,  or  deprive  the  (ublHt'jie 
••  either  cf  his  legal  feitlemeiu  elJc- 
**  where,  or  of  voting  tor  members 
**  of  parliament,"  i.  378.  pi.  474 
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10.  By  19.  Geo.  3.  c.  72.  f. 
"  cafe  thf  fubftitutc  (hall 

the  militia  for  any  parifi 
in  another  county,  the 
advanced  by  the  over 
the  parifh  where  the  fu 
family  iliall  dwell,  dial 
paid  out  of  the  cc  unt 
d:c."  i.  378. 

11.  By  19.  Geo.  3.  c.  72.  f. 
**  quarter- feffions  iliall  o 
"  parilh,  for  which  the 
**  ferves,  to  repay  li.e  n 
•*  the  trer.furcr  of  the  coui 
**  the  poor  rates,"  i.  378 

12.  In  an  indidlment  on  tl 
ilatute,  the  order  of  ma 
mull  be  Oated  or  alluded 
*v ,  If  'hite  and  Eali fig , 


13.  But  fee  Rex  *y.  Mitten, 

14.  The  order  ef  rchi:hirfci 
be  made  at  the  fame  time 
order  of  maintcuMicCf  ciirc 
whatever  (hali  be-  p.»id 
one  (hall  be  repaid  ui 
other,  ibid.  J-  3/S 

15.  A  jclMcr  is  not  p  r  0 : c c"*. 
mutiny  act,  againlc  a  c  i 
for  difobeyii.g  an  ordei  oi 
KiX  'c'*.  Archer,         i-  42^ 

16.  Th^  pay  of  crticcrs  in 
or  na\y  is  p.ot  rateable  tc 
Kex  iJ.  U'hiie,         i.   621 

17.  If  a  fon  enlift  himfclf 
dier,  hf  ihervby  emnnci^ 
felf   from    hit  fi;tl-"r'$  fa 

It.  By  3.  \^  ill.  &  Mary,  c 

*«  no  ic'ciier,  f(  an^::n,    (] 

"  or  o'.h'T  art  tic'T    cr 

*'  in  the  kino^^  icrvice, 

**  any  fcttleme;  t  in  any 

"  delixery    md  publicati 

*^  lice  in   writing,  until 
*<  diimifiion,"         ii.  \z 
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19.  Bat  hy  being  rated  to,  and  pay- 
JDg  a  public  tax,  th;y  gain  a  fettle- 
mtni.  Rex  v.  Sf,  Mary  H^hi/echapr/, 

ii.  250.  pi.  273 

10.  By  3.  Geo.  j.  c-  8.  f.  i.  "  all 
"  officers,  inarmersj  foldiers,  and 
'*  marines  in  the  king's  fctvice, 
*<  and  alfo  the  wives  and  children 
*'  of  fuch  officers,  mariners,  foU 
"  diers,  and  marines,  may  fet  up 
**  and  exercife  foch  trades  as  they 
"  are  apt  and  able  for  in  any  town 
"  or  place  in  Great  Britain  or 
*'  IrelanJy  notwithftanding  the  re- 
"  ftraiutsof  5.  Eliz  c.4."  i.  526. 

.      pi.  749 

91.  By  22.  Gto,  2.  e.  44.  **  foldiers 
*'  who  have  ferved  the  king,  and 
**  iball  exercife  any  trade  in  any 
"  town  or  place,  fhall  not  be  re- 
«•  moved  therefrom  until  adlual'y 
"chargeable/*     ii.    134.  pi.  169 

12.  By  24,  Geo.  3.  c.  6.  '*  officers, 
**  mariners,  foldiers,  and  marines 
"  who  have  been  employed  in  the 
**  king's  fervice  fince  I  jSpril  1763, 
"  and  have  not  fmce  deferced,  and 
"  alfo  the  wives  and  children  of 
"  fuch  officers,  mariners,  foldiers, 
'^  and  marines,  are  authorized  to 
**  fet  up  and  exercife  any  trades  in 
"  Great  Britain,  and  (hall  not  be 
"  removed  fri;m  thence  to  the  place 
"  of  their  la  ft  legal  fettlement,  un- 
"  til  they  become  actually  charge- 
"  able  to  the  pariih  ;  and,  if  fued, 
"  they  may  plead  the  general 
'*  ilTue,  and  on  acquittal  (hill  hive 
"  double  colb,"    li.  135.  pi.  172 

^3.  By  24.  Geo.  3.  c.  6.  f.  2.  **  if 

'*  any  two  jultices,  for  the  county 
"  or  place  where  fuch  officers, 
''  mariners,  foldiers,  and  marines 
"  (hall  fet  up,  (hall  fummon  ihem 
**  to  give  evidence  of  the  place  of 
"  their  laft  legal  fettlcment,  they 
"  ihall  make  gath  accordingly,  an 
'*  attefted  copy  of  which  iliall  be 
'*  given  to  them,  which  attefted 
'^  copy  (hall  be  evidence>"  ii.  137. 

pi.  173 


24.  By  24.  Geo.  3.  c.  6.  f.  3.  **and 
•'  in  cafe  fuch  officer,  mariner,  fol- 
**  dier,  or  marine,  (hall  again  be 
**  fummoned  tomakeoathasafore- 
*'  faid,  he  (hall  produce  fuch  at- 
"  tefted  copy,  which  Ihall  be  fuf- 
*'  iicient  evidence  of  the  place  of 
•*  his  fettleaicnt,"  ii.  137.  pi.  174 

25.  The  depofition  of  a  foldier  taken 
under  the  mutiny  aft  refpefling 
the  place  of  feitfement,  and  corro- 
borated by  his  wife  in  her  exami- 
nation before  the  felTions,  are  fuffi- 
cient  proof  of  his  fettlcment  by 
apprenticc(hip,  Rex'u.  St,  Michael's 
Bath,  ii.  6i3.  pi. 550 

26.  By  24.  Geo.  3.  c.6.  f.  4.  **this 
•'  acl  Ihall  extend  to  all  officers 
**  and  foldiers  in  the  militia,  or  in 
••  ary  of  the  feucible  regiments,'* 

ii.  13B.  pi.  175 

27.  By  76.  Geo.  3.  c.  107.  f.  131* 
**  every  militia-mcm  in  aftual  (er- 
"  vice,  being  a  married  man,  may 
*'  fet  up  and  exercife  any  trade  in 
**  any  town  in  Great  Britain  in  the 
"  fa.-ne  manner  as  any  mariner  or 
'*  foldier  may  do  by  22.  Geo.  2. 
*«  c.  44.'*                ii.  138.  pi.  177 

a8.  A  bujlandmnn  who  has  adlually 
ferved  in  the  militia,  and  is  married, 
may  be  removed  to  the  place  of 
his  fettlemeni  before  he  becomes 
chargeable ;  for  the  above  ftatute 
26.  Geo    3.  c.  107.  only  extends 

-  to  fuch  militia- men  who  have  fet 
up,  and  are  in  the  exercife  of  fome 
trade.  Rex  'v.  Give  nop,       ii.  138. 

pi.  178 

29.  An  officer  of  the  Sbeerne/i  dgck- 
yard,  out  of  whofe  pay  (ixpence  a- 
quarter  is  (topped  towards  the  re- 
lief of  the  poor  of  the  vill  of  Shesrr 
ne/s,  does  not  thereby  gain  a  fettlc- 
ment, as  being  rated  to  and  pay- 
ing a  public  tax,  Rex'u.  Friendlbury, 

ii.  221.  pi.  248 

30.  A  hiring  to  fervc  for  a  year,  with 
an  agreement  to  be  abient  fqr  a 

•  f  4  month 


A     DIGEST     OF     THE 


jMOnth  on  the  duty  of  a  mlitia^man,  - 
will  not  interrupt  a  fettlemenc  gained 
by   fervice  under  fucU  a  hiring, 
Jiex  V.  IVefiirUigbg  ii.  372. 

Jt.  A  militia-man  being  hired  fbr  a 
year»  with  an  exprefs  exception  that 
he  fhall  be  abfent  in  duty  for  a 
month,  and  in  lieu  thereof  to  fervc 
a  month  over  the  year,  gain»  a 
fettlement  without  ferving"  the  ad- 
ditional months  Rex  v.  WiHcbcombe^ 

"•  377-  Pl-  35+ 

MILL. 

J«  A  water-mill  is  a  tenement  within 
the  fiatute  13.  &  14. Car.  :|.  c.  is. 
EfliljM  V.  Renicombi,  ii.  144. 

pi.  183 

2.  A  windmill,  though  no  dwelling- 
place,  is  a  tenement  within  the  adt, 
Rixn;*  ButUy,    .    ii.  147.  pi.  187 

MINES. 

9«r  COAL-MINES, —  LEAD-MINES, 
—POOR   RATE. 

MORTGAGE. 

1.  A  mortgagor  in  poiTeilion  gains  a 
fettlement  by  refiding  forty  days 
en' the  mortgaged  premifes;  for 
the  mortgagor  is  the  real  owner, 
and  the  mortgagee  has  only  a  chat- 
tel inicrcft,  Rex  v.  St.  MichaePj 
JBatb,  ii.  641.  text 

2.  But  a  mortgagee  alfo  according 
to  circumflances,  one  of  which  is 
fofiefflon,  may  gain  a  fettlement  by 
refiding  on  the  eftate.  Rex  v.  Ca- 
tberington^  ii.  661.  text 

3*  But  if  a  man  who  is  infolvent  has 
conveyed  his  eilate  to  truftees  for 
the  payment  of  his  debts,  and  af- 
terwards,  before  the  truft  is  pcr- 
fojrmed,  gets  fraudulently  into  pof- 
femon,  a  refidence  of  forty  days 
will  not  gain  a  fettlement,  Kex  f^. 
ffr.  Mi€k€iPi9        ii.  640,  pi.  571 


4.  So  where  the  mortgagee  0 
ral  houfes,  after  recoverir 
fefTion  in  ejeftment,  permit 
mortgagor  to  inhabit  one  1 
for  a  particular  purpofe, 
held,  that  the  latter  gat 
fettlemenc  by  fuch  refiden 
he  was  not  in  pofleffion  a 
gagor.    Rex  v.  Catberingi 

661. 

5.  See  Rexv,  Lofen,  ii.654. 

6.  If  a  man  buy  a  honfe  fo 
and  ^•30  of  the  money  be 
a  perfon  to  whom  he  mc 
the  premifes,  yet  this  is  a  { 
of  i^.30  within  9.  Geo.  1 
although  the  mortgagee,  af 
years,  enter  under  the  va 
and  turn  the  mortgagor  out 
fei&on.  Rex  v.  Tedford, 

7.  But  where  A.  contrafled 
purchafe  of  a  copyhold  e 
£.  39,  mortgaged  to  anot 
fon  for/. 32,  and  paid ^.7, 
admitted  to  the  cHate  iu 
the  mortgage,  it  was  held, 
did  not  gain  a  fettlement  1 
fidence  thereon  within  the 
I.  c.  7.  Rex  <v.  Mattiugleyi 

8.  The  mortgageeof  a  term  i 
to  whom  £,y)  were  due  1 
reft,  and  jf.i'8  los.  more 
and  iimple  contract,  who, 
death  ot  the  mortgagor,  t 
adminiftration  a4  a  princip: 
tor,  and  thereby  enters  and  1 
poflcffed  of  the  eftate,  gai 
tlement  by  a  residence  the 
forty  days.  Rex  1/.  Stocklat 

668. 


^   N. 
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NOTICE. 

Bf  13.  Sc  14.  Car.  2.  c.  12. 
^  *  perfons  reading  for  forty  days 
*f  upon  any  tenement  under  ten 
^'  pounds  a -year  gained  a  fettle- 
**  mcnt,"  ii.  119.  pi.  147 

Bat  by  i.  Jac.  2.  c.  17.  f.  3. 
*^*  the  forty  days  (hall  be  accounted 
'*  from  the  time  of  the  delivery  of 
"  laiice  in  'writing  to  the  church- 
*«  wardens  or  overfeers^  of  the 
"  abode  and  number  of  the  family 
f '  of  the  perfon  who  fo  goes  into 
"-^  any  pariih  to  refide  in  fuch  te- 
^f  nemeot/*  ii.   12Q.  pL  149 

And  by  3.  Will.  &  Mary,  c.  1 1 . 
***  no  perfon  (hall  gain  a  fettlement 
••  by  reiiding  in  fuch  tenement  un- 
•*  tU  forty  days  after  the  publica- 
•*tion    of    fuch    notice    in    the 

"church,"  ii.  120.  pi.  150 

-  Xy3.  WiD.  &  Mary,  c.  11.  f.i. 

•■  if  any  churchwarden  or  ovcr- 

**(ecr  (hall  refufe  or  negleft  to 

**  pnhTilh  or  to  regider  fuch  notice, 

•'he  (haU  forfeit  forty  (hillings," 

ii.  120.  pi.  151 

^  J.  By  3.  Will,  k  Mary,  c.  ii.  f.  i, 
"  no  foldier,  feaman,  (hipwright, 
**  or  otlier  artificer  or  workman  in 
'*  the  king's  fervice,  (hall  gain  any 
^  (ettlenicnt  by  delivery  and  pub- 
''fication  of  notice  in  writing 
^  rhile  he  continnes  in  fuch  fer- 
"vice,"  ii.  121.  pi.  153 

f.  By  10.  Will.  3.  c.  II.  and  12* 
Aim*  c.  1 8.  *'  no  perfon  refiding 
"  inder  a  certificate,  or  with  a  cer« 
"  tificated  perfon,  (hall  gain  a  fet- 
*'  dement  by  notice  and  refidencc,'* 

ii.  121.  notis 

7.  By  J.  "V^.  8c  Mary,  c.  11.  {.6. 
"  a  Settlement  may  be  gained  by 
'*  fenring  an  office,  and  by  being 
*"  rated  to  and  paying  the  public 
"  taxes,  without  ^vmg  notice," 

11.  122.  pi.  154 

♦•  By  3.  Will,  ic  Mary,  c.  11.  f.  7. 
"  a  fettlement  may  be  gainpd  by 
"hiring  and  fervice,  without 
"  giving  notice/'  ii.  IZ2,  pL  155 


9.  By  3.  Will.  &  Mary,  c.  ii.  C%m 
**  a  fettlement  may  be  gaised  jbf 
**  apprenticeihip,  without  nviaiF 
*'  notice,"  ii.    122.  ^«  156 

10.  A  perfon  having  land  in  « 
will  not  enable  him  to  give 
'for  the  purpofe  of  gaining  a  fetde- 
ment ;  but  if  a  perfon  live  m  a 
pariQi  in  which  he  hath  lafld»  ke 
may  thereby  gain  a  fettlement  widi* 
out  notice,  Riflif  v.  Harrvw,     wL 

122.  pL  157 

1 1 .  A  perfon  boarding  in  a  parifli  au 
a  fcholar  cannot  give  notice  of  le- 
fidency  for  the  purpofe  of  guamar 
a  fettlement,  Rijli^  v,  Hemlm^  iu 

122.   pLl^S 

12.  But  a  lodger  whofe  apartnaiC 
is  diflind  from  the  houfe  mar  ghre 
notice>  ^x  v  Buckingham,  iu  I2}« 

pi.  159 

13.  And  under  particular  circom- 
dances  the  Court  will  prefume  that 
actual  notice  has  been  given,  Rtx 
v.  St'  Nicholas,       ii.    124,  pi.  160 

14.  But  no  circumftances  will amowit 
to  a  conftrudi've  notice  within  the 
meaning  of  thefe  (latutes,  Rix  «• 
Talliury,  ii.   124.   pL  x6f 

J 5.  Therefore  the  publication  of 
banns  in  the  church  is  not  fufficient 
notice  that  the  party  is  reftdent  in 
the  pariih.  Rex  v.  Chert/ey,  ii.  IZK. 

pi.  i6» 

16.  So  al(b  a  long  refidence  in  the 
pariih,  attendance  at  courts  leet* 
doing  duty-work  on  the  highways* 
having  a  pew  in  the  church,  and 
performing  watch  and  ward  in  the 
pari(h  during  forty  years,  are  not 
equivalent  to  notice.  Rex  «.  M^ 
ht^s  LangUy,         ii.  125.  pi.  163 


o. 

OFFICE. 

See  SBTTLEMINT    BT   8BftVIN« 
AH   OPFlCfi 


A     DIGEST     OF     THE 


OVERSEERS  (appointment- 

ok). 

I. 

Of 

tht 

STATUTES, 

|.  By  43.  Eliz.  c.  2.  f.  I.  ''the 
"  churchwardens  of  every  parilh, 
««  and  four,  three,  or  two  fubftan- 
♦*  tial  houfeholders  there,  Ihall  be 
••  nominated  yearly  in  Eafter  IrVeek^ 
««  or  within  a  month  after  Eajler, 
*•  under  the  hands  and  Teals  of  two 
«*  jufticcs  of  the  county,  to  beover- 
**  fecrs  of  the  poor  of  that  parifli," 

i.  1.  pi.  I 

• 

t.  By  13.  &  14.  Car.  ?.  c.  M^ 
««  where    any    county,    by>rcifon 

*  '  qf  the  largenefs  of  the  parillies 
«•  within  the  fame,  cannot  reap 
««  the  bcaefit  of  the  43.  tliz.  c.  2. 
«*  two  or  more  overieers  fhall  be 
«*  yearly  cho'cn  and  appointed,  ac- 
•'  cording  to  the  directions  of  the 
•«  43.  Ehz.  c.  2.  within  every 
«•  townlhip  or  village  witliin  fuch 
««  county,"  i.  2«  pi-  2 

3.  By  17*  Gi'o.  2.  c.  38.  r  3.  «'  if 
««  any  overfeer  ib  appolntc;d  fhall 
••  die,  or  remove  from  the  place, 

*  or  becone  inloUent,  before  the 
*«  expiration  of  his  oflice,  two  jui- 

'  ••  tices,  onoath  made  thereof,  may 
*'  appoint  another  in  his  ftcad  until 
•*  new  overieers    are  appointed," 

i.  2.  pi.  3 

4.  By  43.  Eliz.    c.  2.    f.  8.    '•  the 

•*  mayor  and  magillratcs  cf  every 
••  citv,  being  juiHcei  of  the  peace, 
"  fha\l  have  the  fame  authority 
•*  within  tl.eir  rtfpedive  jurifdic- 
••  tions  as  is  p,ivcn  to  two  or  more 
*'  juxlices  of  the  peace,"  i.  2.  pi.  4 

5.  By  43.  Eliz.  c  2.  f.  9.  "  if  any 
**  parilh  happen  to  extend  into 
*'  more  counties  than  one,  or  part 
«•  to  lie  within  a  cit,y  and  pgrt 
*'  without,  the  magiflrates  of  the 

*  city  and  juftices  of  the  county 
fhall  only  intermeddle  in  fo  much 


€t 


€€ 


€€ 


«C 


of  the  parifli  as  lies  w 
•'  feveral  jurifdiclions  re 
*'  but  the  churchwardens 
^*  feers  of  fuch  parilh  (h 
thclefs,  duly  execute  i 
without  dividing  ther 
**  all  places  within  the  ia 

&  By  43.  Eliz.  c.  2.  f. 
*'  m^f^illrates  and  juftic 
^*  divifion  where  tnere  fr 
**  any  default  of  nominr 
**  feers  as  is  before  appo 
*'  forfeit  live  poundo," 

II. 

THE    FORM 

0/ 

THE    APPOIKTME] 

7.  The  perfons  appointed 
ahove   ftuiutcs    muft    hj 
appointed  c^erfccers    in 
made  by  the  t.vo  juftic 

9.  Tne  order  alfo  mu:1  Hat 
are  fuhjianiir.l  hijfcboUe 
order  dcfcribing  th'.-m  a 
inhabitants  is  bad.  Re. 
Marloitjy 

9.  So  alfo  the  order  muft 
they  are  fubftantial  houll 
the  payijh.     Rex  'l\  M'at 

10.  And  the   place  alfo 
overfeers  are  appointed  i 
prcfsly  called  in  the  or 
rtlh  ;    for   where   an   a^: 
wai  made  of  overfeers 
**  preci.i'l  of  the  TDit,'a\ 
'*  calic-l  the    parilh  ol  »^ 
it  was  held  bad.  Rex  1'. 
Arholdt  ;. 

11.  It  mull  alfo  defcilbe  t 
their  abode  in  the  pari.i 
Morral,    MSS,  i. 

12.  It  mufl  alfo  flat?*  /h 
which  t-'iC  pariili  is  fituat 
HoaUitch, 


LAWS  RELATING  TO  THE  POOR, 


ic  order  need  not  ftate  the 
«inder  whofe  hands  and  Teals 
rr  is  made^  to  be  julHces  of 
^n,  '      t       i.  4.  Mte 

as  it  ever  been  determined, 
the  overfeers  of  a  parifh 
appointed  by  the  fame  or- 
d  therefore  an  order  a'p- 
j  A.  being  a  fubftantial 
Ider  of  the  pariCh  of  5.  to 
fecr  of  the  poor  for  the 
of  C  in  the  faid  p^riOi,  is 
Rex  *v.  Morn's f  i.  612. 

.  Pl.  857 
the  words  **  fubllantial 
holders*'  are  to  be  rela- 
ilcen  ^  and  therefore  an  or- 
>ointing  a  poor  perfon  is 
if  there  are  no  opulent 
Iders  in  the  pariih,  Rex  v. 

i.  4.  pl.  1 1 

To  the  order  ought  to  ap- 
'  for  a  year^^^  or  "  until 
tr  Jhall  be  appointed  \^^  but 
irt  will  intend  everv  thinor 
ort  an  order  of  julHcss  ;  and 
re  an  appointment  of  an 
r  '*  for  the  next  year  en- 
"  will  be  underflood  to  be 
'  overfeers'  year.  Rex  1/. 
den^  i.  6^9.  pl.  862 

lb  an  appointment  made  in 
lence  of  a  mandamus^  above 
:h  after  Eajfer,  "  for  the 
nt  year,*'  held  good,  for  it 
"  the  overfeers*  year,'*  Rex 
nnv,  i.  17.  pl.  33 

III 

PERSONS 

txem^ted  frcm  being 

OVERSEERS. 

ATTORNEY  canuot  be  ap- 
1  to  a  pariih  oiHce,  as  church- 
1,  even  thoui^h  there  is  a 
cuftom  in  the  parifh  for 
pariihioner  to  fervc  the  office 
ration  ;  for  his  privilege  of 
»don  is  grounded  on  his  being 


obliged  to  attend  the  courts,  and 
a  cuftom  cannot  prevail  againft  it. 
Rex  v.  Proiife,  i.  5.    pl.  n 

19.  A  BARRISTER  IS  faid  to  have 
the  like  privilege  for  the  fame  rea- 
fon,  B^exv*  PaorJage,  i.  5.  pl.  1 2 

20.  An  alderman  of  London 
alfo,  being  obliged  to  attend  the 
duties  of  the  corporation,  cannot 
be  elefled  to  a  paritli  oHce,  Rex  v^ 
Abdy^  i.  5^  pl.  13 

21.  Occasional  rbsidbnts  in  a 
pariih  ought  not  to  be  chofen  over- 
feers in  preference  10  thofe  who  live 
conilautly  in  the  pari(h>  Rtx  v^ 
MoQTf  i.  5/  pl.  14. 

22.  A  WOMAN  may  be  appointed 
overfeer  of  a  parifh,  for  the  words 
**  fubftantial  houfeholder*'  have  no 
reference  to  fex,    Rex  nj.  Stubbs, 

i.  7.  pl.  17 

23.  But  the  juftices  dp  well  to  refufe 
no'minating  a  woman  when  there 
are  other  perfons  in  the  parifh  bet- 
ter able  and  more  fuited  to  fervc 
the  office.    Rex  *v,  Cbardftoekt     i. 

6.  pl.  15 

24.  And  y«.  \.i  an  a£ling  jullice  of 
the  peace,  or  a  lieutenant  of  ma- 
rines on  half-pay,  ought  to  be  ap- 
pointed, if  there  are  other  fuflicjent 
and  fubftantial  houfeholders  wiUiin 
the  parifh  ?    Rex  v.  Gajer^     i.  6. 

pi.  16 

25.  But  unlefs  there  is  a  pofitive  ex- 
emption, the  judices  have  a  difcre- 
tionary  power  to  appoint  fuch  per- 
fons in  the  parifh  as  they  think 
mod  proper  to  execute  the  o&ce. 
Rex  1/.  Gayer,  i.  6.  pl.  16 

26.  And,  on  appeal,  the  opinion  of 
the  fefTions  as  to  the  propriety  or 
impropriety  of  fuch  appointment 
is  conclufive.  Rex  v.  Gayer,    i.  6. 

pi.  16 

« 

27.  By  the  3 2. Hen,  8.  c. 40.  "mem- 
<<  bers  of  the  college  of  phyfidan* 


A     DIGEST     OP     TUB 


^  dre  exempted  from  ieTving  tbe 
f*  office  of   overfber  io   LeuJon,^* 

u  S.  pL  iS 

^  ^y  |.  Wm.  k  Maiy.  c.  i8.  f.  i  x. 
^  difienting  mlni^rs  who  (hall 
^  take  the  oaths>  ajod  fabfcribe  the 
*  declaration  as  required  by  the 
«*  Toleration  A€t,  are  exempted 
^  from  beiRg  Qvar{eers»'*     i.  9. 

pL  xo 

^9.  By  z-  WiH.  IG;  Mary,  c  8.  f.  7* 
'<  if  a  didenter  ibali  be  appointed 
^*  overfeer>  and  Ihall  {crnpl^  to  take 
^  the  oaths,  he  may  (erve  the  office 
•*  by  deputy/*  i  $.  j^.  19 

JO.  By  6.  &  7.  Will.  5.  c.  4.  •'  apo- 
•*  thecaries  who  are  free  of  the 
^apothecaries  cOfDpany>  or  who 
♦•  have  ierved  an  apprenticefhip  to 
••  the  {aid  art,  ftiall>  while  they 
^  exerciie  the  ikne,  be  exempted 
**  from  ferving  the  office  of  over- 
•*  feer,?  i.  9.  pi.  21 


J*- 


«• 

•€ 
•« 


32 


«< 


•* 


By  10-  &  IX.  Will.  5.  c.  4, 
peribfls  apprehendii][^  and  con- 
vi^ling  barglars  and  ihoplifters 
are  exempted  flom  ibrving  the 
office/*  u  9.  pi.  2a 

By  iS.  Geo»  2.  c.  15.   £  lo. 

freemen  of  the  company  of  fur- 
geons,  for  fo  k>og  time  as  they 
&aB  exercife  the  art  and  icience 
of  forgery,  and  no  longer,  £hatl 
be  freed  and  exempted  fiom  ferv- 
ing the  office  of  overicer  of  the 
poor,'*  i.  9*  ph  25 

By  26.  Geo.  2.  c.  107.  f.  150. 
no  ierjeant,  corporal,  drnmmer^ 
or  private  Bian  in  the  militia, 
fhaB  be  compelled  to  ferve  as  a 
^  peace  or  as  a  pari(h  officer,**,   i. 

10.  pl«  14. 
IV. 

WBO 

OVERSEERS. 

34.  The  overfeers  mnft  be  appointed 

'   tyy  inv9  jufiices ;   ibr  the  ieffions 

teve  to  original  jurifiKftica  opoD 


this  ffibje^,  and  can  oiil] 
confirm  the  order  on  ap 
Him  Flag  Mmd  CiilmirtMa, 

3;.  Bttt  the  nftyor  of  a  a 
and  a  joftice  of  the  eons 
two  jimces  withift  the  s 
the  ftatttte^  Rtx  <9.  Butk 

56.  The  appoiocmeiie  mnfl 
the  hands  and  if:s^^  of  ch 
tices,  Ris  €1.  ArmU^  i, 

37.  And  they  stiftft  %b  ai 
appointmtnt  ia  the  prefec 
other  ;  for  the  apjpoJBtme 
ittx%''^ u judicial a£t,  |n 
joiiices  are  to  excjxife 
cretioB>  by  cenfernog 
other  on  the  (iibje^A  ^or 

i. 

3S.  Bat  it  has  been  held»  th 
of  removal  fignedbf  ti 
feparately»  and  in  diffisi 
ties,   is  not  theieibre 
nfoidablt  only  by  appeal 

V. 

or 

tht  numhar 

OF  OTRRsasas* 

39.  The  45*  Elis.  c.  a* 
•*  that  four^  thru,  or  ^ 
^  tial  hou&hokiers  ihs 
**  pointed  overfeers,  h 
**  ipdSL  to  the  proportion 
•*  nefs  of  the  parifl^'* 

40.  And  by  13.  &  14.  Ca 
f.  21.  ^*  i'wa  or  flvfr« 
**  (ball  be  yearly  appoin! 
**  tcmotfijips  and  wilaget 
**  reafon  of  the  Iargene(s 
•«  could  not  otherwtic  h: 
^*  ne&t  of  the  43.  £Iix«.  < 

41.  The  jufHces  therefore 
point  more  than  foor  o 
one  parifh  or  townflu] 


LAWS  RELATING  TO  THB  TOOt^ 


4).  BCau  c.  2.  beguodngwitli  the 
vatDhcrJmr,  &cws  th«  extent  to 
which  the  Legiflature  lateaded  thef 
ftovid  go,  and  the  words  being  af- 
firmatiFe,  implf  a  negatire  that 
thejr  fliall  not  appoint  more,  iUx  <v. 
HarMuutg  u  13.  pL  29 

42.  And  therefore  la  order  of  j  apices 
appoiAtior  Jkfg  overTeers  of  tf/v 
paiilh^  is  bad.  Rex  «.  Ltxet/alf,  u 

15.  pLji 

43.  Bvtahhoagliintliecoiiftniaionof 
this  a<%  not  more  than  /oar,  nor 
kfs  tham  t^o§  overieers  are  to  be 
l^ipouited,  jet  as  ail  the  over^rs 
need  aot  be  appointed  umfiatu^  the 

-  Cowrt  witt  not  qaa(h  an  order  ap« 
potadogoae  overfeer;  for  other 
ovetfeers  may  hare  been  appointed 
bjr  other  orden*   Rmx  «.  Bejamd^ 

L  15.  pL  |o 

4f  Andtherefbfvan^rderof  jnftices 
which  appointed  A.  **  being  a  fub- 
*"  fttttial  Jionrehdder  of  the  parifli 
^fdB,  to  be  overfeer  of  the  poor 
"forthehaaletofC.  in  the  fdd 
*  pariflu'^  as  good.  Rex  ^.  M^rrJs, 

L  61 2«  pi.  S57 

VL 

IkT    AMD    FOR.   WHAT 
fiUM 

APPOIHTID. 

,4J«  The  43.  Elix.  diredmg  the  ap- 
pointment to  be  made  in  Eajfer 
ffedt,  or  within  a  month  after 
£W^/r.  and  Swmlay  being  the  firfl 
day  of  the  week,  it  is  (aid,  that 
an  appointment  made  bona  fide  and 
without  frand  even  on  a  Sunday  is 
good.  Rex  ^.  ChrkimweU,      i.  17. 

46.  And  therefore  where  fix  appoint- 
ments wtrt  made  by  two  iets  of 
joftices,  and  it  appeared  that  two 
had  been  made  on  Eajier  Sunday^ 
two  on  the  Mxmdeef^  and  two  more 
«a  the  Tue/detj,  which  lail  was  the 


nfual  day  for  appoindng  overfeers« 
yet  the  Court  iaid,  that  if  thola 
made  on  the  Sundmy  were  bona  fide^ 
it  was  good,    Rtx  ^.  Merchant^   i, 

21.   pi.  37 

47.  But  as  Sff/ic/tff  is  an  improper  day 

for  fach  bttfinefs,  an  appointment 

made  on  Eafler  Smtday  is,  frimk 

faciet  clandeftifie  and  iHid,  RtxHf^ 

Sutler,  i.  21.    PL36 

4S.  Therefore  when  on  a  conteft  be- 
tween two  adverfe  fets  of  boroogk 
jttlHces,  each  fet  met  before  snid-» 
night  9tEej/Ur£w,  and  each  be- 
gan raaldag  thetr  appointaieats  th« 
in/btnt  the  dock  had  ttmckifweive^ 
and  lb  kept  on  reaewing  the  lame 
appointments  for  an  hoar  or  twow 
bat  one  fet  made  a  frelh  appoint- 
ment at  eight  o'dock  on  the  Smmday 
morMingt  the  Court  <]aafiiod  all  the 
appointments.  Rex  v.  BrUge^waur^ 

L  22«  pL  3$ 

49.  When  an  appointment  b  made 
in  confequence  of  a  mamUmm^  it 
is  good,  although  m;:ide  above  a 
month  after  Ec^er,  Rex  «r.  S/^r- 
re<iv,  i.   17.  pi.  33 

50.  So  an  appointment  made  on  Eaji:r 
IVedne/day  1766  for  this  prefcnt 
year,  is  good,  for  it  fhali  be  in- 
tended for  the  ovcrfeers*  year»  ^^.r 
V.  Keiiing^  I,  20.  pL  3  J 

51.  So  alTo  an  appointment  of  an 
overfeer  for  the  yeeur  next  enfuing 
will  be  nnderliood  to  be  for  the 
overfeers'  year.  Rex  *u.  Bender^    u 

629.  pLd62 

52*  Same  point.   Rex  ^,  !^tmbhs,    L 

22«  pL  39 

VIL 

OF    AND    FOa 

ivhat 
PLACE. 

53.  The  43.  Eliz.  c.  2.  orders  over- 
feers  to  be  appointed  in  parijbes ; 
and  the  13.&  14.  Car.  2.  in/ncn- 
p?ifs  ^vAnjiUiigei^  L  i.  pi.  a 

54.  And 
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j4«  And  it  has  been  determined  that 
thefe  flatutes  extend  to  towns  and 
villages  in  extra -parochial  places 
as  well  as  in  parifhes,  i.  23.  pi.  41 

55.  Same  point,  Sbillington  *v,  Norton^ 

i.  34.  pi.  48 

56.  Same  point,  Dolting  'v.  Stokeland^ 

i.  68.  pi.  93 

57.  But  overfeers  cannot  be  appointed 
to  any  place  that  is  not  eitl>er  in 

#   Jaw  or  by  reputation  a  nj'tll^  i.  23. 

pi.  40 

58.  Therefore  overfeers  cannot  be 
appointed  to  a  place  that  is  not  nor 
ever  was  a  townfhip  or  village, 
nor  ever  been  reputed  to  be  a 
townihip  or  village,  Rex  v.  Wei- 
hick,  i.  24.  pi.  43 

59.  But  overfeers  may  he  appointed 
to  a  'vili  containing  divers  fubflan- 
tial  freeholders  able  to  contribute 
to  the  maintenance  of  the  poor, 
although  it  is  not  part  of  any  pa- 
rilh,  and  has  immcmorially  been 
without  church,  chapel,  or  paro- 
chial rights,  and  never  had  over- 
feers before,    Hex  *u   Rufford^     i. 

23.  pi.  42 

60.  And  the  Court  will  not  intend 
the  place  to  be  a  'vilh,  and  there- 
fore an  appointment  of  overfeers 
for  the  precinQ  of  the  town,  other- 
wife  called  thi  parijhoiSt.  Petcr^s^ 
is  bad,  for  altJiou^h  tiic  place  is  a 
piirifh  by  reputation,  ii  mull  be  fo 
(lated|  Rex  v,  Scvem  and  Arnold ^ 

i.  25.  pi.  44 

61.  So  an  appointment  to  a  place 
called  Brokenbam  Lodge,  an  extra- 
parochial  place,  is  bad  ;  for  it  (hall 
not  from  this  ftatcment  be  intended 
a  vill,  Dcltinj  v.  StokJund,    i.  68. 

pJ-93 

62.  Therefore  on  an  application  for 
a  mandamus  to  appcir.t  overfeers. 
Hating  by  afiiJavit  the  ftrongid 
circumftances  to  fhcw  that  the 
place  is  a  njtl/,  yet  unlefs  it  is  not 
exprefsly  ftated  to  be  a  vill,  or  that 
jt  has  been  fo  reputed,  the  Court 


will  not  grant  the  writ,  R^x  v* 
Bedford/hire ^  j.  26.  jfl.  45 

63.  And  where  the  feflions  adjudge 
the  place  to  be  a  w7/,  the  Court 
will  take  the  fad  to  be  as  found, 
and  grant  a  mandamus^  although 
there  are  ftrong  circumftances  to 
fhcw  that  it  is  not  a  vill.  Rex  <u. 
Ronton  Abbey ^  i*  32.  pL  47 

64.  Same  point,  Rex  v.  Eyfordy    u 

588'.  pi.  849 

65.  For  what  places  (hall  be  adjudg- 
ed'a  vill— 5»  VILL. 

VII  r. 

APPOINTMENT 

of 

SEPARATE  OVERSEERS. 

t^.  Separate  overfeers  may  be  ajv 
pointed  for  an  ancient  village  uled 
and  reputed  as  a  parilh  before  the 
43.  Eliz.  c.  2.  alihough  it  be 
parcel  of  another  pariih  which  was 
an  ancient  redory,  Hilton 'v.PaivUt 

i.  66.  pi.  91 

67.  So  fc:parate  overfeers  may  be  ap- 
pointed for  a  reputed  vill,  although 
it  was  originally  part  of  the  ad- 
joining parilh,    Nichols  *u.  Walker, 

i.  b"],  pi.  92 

68.  The  juftices  cannot  appoint  over^ 
Jeers   under  the    13.  &  1 4.  Car.  2. 

c.  12.  for  the  feparate  parts  of  a 
paiilh,  unlefs  it  appears  that  the 
towniiiip  or  vilLige  cannot  other- 
wife  enjoy  the  benefits  of  the 
43.  Eliz.  c.   2-.   Rex  a/.  Middlejex,^ 

1.  35.  pi.  49 

69.  Same  point.  Peart  'v,  Wejlgarth, 

i.  58.  pi.  5£ 

70.  Same  point.  Rex  v.  Uttoxeter,  u 

41.  pi.  53 

71.  Where  a  parifti  is  divided  into 
fepiirate  townihips  which  have  fe- 
pardte  overfeers,  each  townihip 
v*'itii  rcfped  to  its  poor,  is  to  be 
coiifidercd  as  a  diilind  pariQi,  Rex 
v,  Ktrkby  Stephen,        i.  40.  ph  52 

72.  Where  a  parifh  confifts  of  feveral 
townihips,  fome  of  which  maintain 

their 
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their  own  poor,  and  have  overfcers 
feparatcly  appointed,  the  Court  will 
grant  a  mandamus  for  the  feparate 
appointment  of  overfcers  for  the 
remaining  townlhips;  and  where 
fuch  pari(h  has  immemoriaily  had 
more  than  foar  overfeers,  that  is  a 
proof  that  they  cannoc  have  the 
benefit  of  the  43.  Kliz.  c.  2. 9  and 
indtles  each  township  to  have  fepa- 
rate ovjerfeerf J  Rex  *v.  Sir  l^atts 
Uorton,  i.  46-  pi*  54 

73.  So  when  a  town  (hip  has  had  for 
fixty  or  feventy  years  pad  feparate 
overfcers,  and  has  maintained  its 
Oivn  poor  feparatcly  from  the  pa- 
rilh  at  l^rge,  it  is  ftill  intitled  to 
the  fame  privilege,  Rex  *v*  t^eigh, 

i.  49.  pi.  55 

74.  But  when  a  parifh  confills  of 
two  feparate  didrids,  each  of  which 
immemoriaily  made  a  feparate 
rate,  but  the'  money  when  raifed 
was  bleilded  together  in  one;  joint 
fond*  though  applied  in  certain 
proportions,  and  the  fc Ifions  did 
not  find  it  as  a  fadl  that  the  parifh 
could  not  reap  the  benefit  of  the 
45.  Eliz.  c.  2.  it  was  held  that 
the  didrid^s  were  not  intitled  to 
roaiutain  their  own  poor  feparate- 
ly  and  diflinflly,  although  fince  the 
year  164.8  they  have  condantly 
had,  in  the  whole,  more  than  four 
ovcrAers,  and  although  the  ham- 
let part  has  immemoriaily  had  a 
conflable  of  its  own,  Rex  *v, 
NeivelJ,  i.  591.  pi.  851 

75.  For  the  time  and  manner  of  ap- 
pealing againil  an  appointment  of 
overfeers.  See  anie-^  appeal. 

OVERSEERS'  ACCOUNTS. 

I. 

OP 

the 

STATUTES. 

.1.  By  43.  Eliz.  c.  2.  f.  2.  «*  over- 
*'  feers  (hall  within  four  days  after 
*'  the  end  of  their  year,  and  after 


"  other  overfcers  nominated,  make 
**  and  yield  up  to  two  judices  true 
«'  and  pcrfed  accounts  of  all  mo- 
••  nies  by  tliem  received.  Or  rated 
**  and  aflcdcd,  and  not  received, 
•'  and  alfo  fuch  dock  as  (hall  be  in 
*'  their  hands,  or  in  the  hands  of 
*•  the  poor  to  work,  and  of  all 
**  other  things  concerning  their 
**  office,  and  pay  oyer  the  balance 
*'  to  the  fucceeding  overfeers,**   i. 

2.  By  43.  Eliz.  c.  2.  f.  4.  "  thefuc- 
•*  ceeding  overfeers  may  by  dif- 
**  trcfs  levy  the  fums  of  money  or 
«'  dock  which  diall  be  behind, 
"  upon  any  account  fo  made"   i.^ 

255.  pi.  257* 

3.  By  43.  EHz.  c.  2.  f.  4.    "  in  de- 

*'  fed  of  didrefs  the  oiFender  may 
•*  be  committed  to  the  common 
"  gaol  until  payment  of  the  ar- 
**  rears,"  i.  255.  pi.  258 

4.  By  43.  Eliz.  c.  2.  f.  4.    "  two 

'•judices  may  commit  overfeers 
"  who  diall  refufe  to  account,  until 
'*  they  make  a  true  account,  and 
•'  pay  over  the  balance  in  their 
"  hands,"  i.  256.  pi.  259 

5.  By  9.  Geo.  i.  c.  7.  f.  2.  **  the 
•*  overfeers  diall  not  bring  in  to 
*'  their  account  any  money  given 
*'  to  the  relief  of  a  poor  peribn 
'*  not  regidered  in  the  parilh- 
"  books  as  a  perfon  intitled  to  re- 
*•  ceive  colledlions,  upon  pain  of 
"  five  pounds,"       i.  256.  pi.  260 

6.  By  17.  Geo.  2.  c.  38.  f.  i.  ««  the 

••  overfeers  diall  within  fourteen 
"  days  after  other  overfeers  are 
*'  appointed,  deliver  in  to  fuch 
*'  fucceeding  overfeers  a  true  and 
*'  jud  account  as  aforefaid,  in  writ- 
••  ing»  fairly  entered  in  a  book  or 
••  books  to  be  kept  for  that  pu:- 
**  pofe,  and  iigned  by  the  ovcr- 
"  feers,"  i.  256.  pi.  261 

7.  By  17.  Geo.  2.  c  38.  t.  2.  ."  t'ue 
''  amount  (hall  be  verified  on  oath 

before  one  ju dice,  who  ihall  figa 

••  and 


€€ 
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«^  tni  atteft  the  caption  of  the 
«*  fame  at  the  foot  of  the  account, 
•«  and  the  overfeers  (hall  deliver 
**  over  all  the  (lock,  and  pay  the 
•*  balance  remaining  in  their  hands 
••  to  their  fucceflbrs,"    i.  256.  pi. 

262 

t*  By' 17.  Geo.  2.  c.  38.  '*  thefe 
"  books  of  accoant  (ball  be  care- 
•*  fully  prcfcrved  in  fomc  public 
^  *•  place ;  (hall  be  open,  at  all  fea- 
«•  fonable  times,  to  the  infpcdion  of 
*'  any  perfon  aiTeiTed ;  and  copies 
••  thereof  delivered  if  required,"  i. 

2S7.  pi  263 

^  By  17.  Geo.  2.  c.  38.  "  if  any 
•*  ovcrfcer  fhall  refufe  x>r  negled 
"  to  account  and  pay  the  balance 
•*  as  aforciaid,  two  juftices  may 
••.commit  fuch  overl'eer  until  he 
••  complies/'  i.  257. 

pi.  264 

aou  By  17.  Geo.  2.  c.  38.  "  if  an 

••  overfcer  fhall  remove,  he  Ihall 
*'  previoufly  deliver  accounts  and 
**  papers*  and  pay  the  balance  as 
"  aforefaid  to  the  churchwarden  or 
•*  other  overfeer,'*  i.  257. 

pi.  265 

II.  By  17.  Geo.  2.  c.  38.  "  if  any 
•^  overieer  (hall  die,  his  executors 
**  or  adminidrators  (hall,  within 
•<  forty  days  after  his  deceafe,  de- 
*•  liver  over  all  things  concerning 
<'  his  office  to'  the  churchwarden 
•'  or  olhcr  overfcer  of  the  fame 
«  place,  and  pay  the  balance  out 
«•  of  afTets  before  any  of  his  other 
«(  debts  are  paid  and  fatisfied,"  i. 

257.  pi.  266 

It*  By   17.  Geo.  2^  c.  38.  f.  11. 

••  the  fucceeding  overfeers  may 
"  levy  arrears  of  rates  due  to  their 
^  predeceflbrs,  and  out  of  the 
**  money  reimburfe  their  prede- 
**  ceflbrs  fums  expended  for  the  pfe 
'^  of  the  poor,  and  which  are  al^ 
«<  lowed  .to  be  doe  to  them  upon 
^  their  account^*^  i.  257. 

pi.  267 


11. 


OF 


making  Up,  and  deliver 

THE   ACCOUNT. 

13.  l^he  authority  given  to 
tices  by  the  above  (hitut 
be  delegated.   Rex  *u,  T 

14.  The  juftices  have   onl 
over  overfeers  accounts, 
the  office  of  overfeer  is  ai 
that  of   churchwarden, 
Peaie,  i.  258 

15.  If  an  overfeer  rcfufes  tc 
the  warrant  of  commitn 
be  **  until  he  (hall  accou) 
<v.  Mayor  of  Northampton, 

16.  But  if  an  account  be 
the  juftices  cannot  commi 
Carrockf  U  255 

17.  For  where  an,  account 
duced,  it  is  the  duty  of  tl 
to  go  into  it,  to  hear  the* 
made  to  it,  to  expunge 
wrong,  and  ftrike  a  balai 
rondos  Cafe^  i.  26c 

18.  Previous  to  the  ftatute  1 
c.    38.  the  old  overfecrj 
deliver  their  accounts  to 
tices,   and  not  to  the   fi 
overfeers.  Anonymous^    i. 

19.  And  therefore  an  over 
not  be  committed  for  not 
his  accounts  without  (he' 
he  had  not  accounted  b 
juftices,  Rex*u.Gih/on,  i 

20.  Nor  can  the  feftions  1 
nizance  of  fuch  accoun 
by  appeal  from  an  orde 
juftices.  Rex  a;.  Bartkt^ 

21.  But  if  overfeers  refufe 
any  account,  then  the  ju: 
commit,  and,  it  is  faid. 
Rex  V.  Sedgecole,     w  26c 
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Mi,  And  if  the  juftices  refbfe  to  fwear 
tbe  OTCrfeers  to  their  accounts,  as 
direded  by  ij.  Geo.  2.  c.  38. 
the  court  of  king's  bench  will,  in 
the  firft  infhuice,  ?rant  a  mandamus 
to  compel  them,  a/x  <u.  Jufiices  of 
I£d£e/iXt  i.  26o«  pi.  378 

33.  So  aUb  the  <rid  overfeers  may  be 
oooipeUed  by  mtmdamus  to  deliver 
orer  the  rate-books  to  their  fac- 
ccflbrs ;  for  they  are  public  books, 
to  which  all  the  pariihioners  have 
a  rieht  to  have  accefs,  Rix  *o, 
Qkftmm^  i.  261.  pi.  379 

IV  S^UQC  point,  Rix  V.  Bletjhow,  i. 

260.  pi.  276 

ni: 


APPIAL 

oriasisas'  accounts. 

S{.  For  the  tune  and  manner  of  ap- 
peaEng  agminft  orerfeers  accounts 
fe  APriAL»  1.  a6i«  pi.  270 

IV. 

PATMINT 
TBI  BALANCI. 

sjS.  ITthere  be  divers  overfeers  of  ad- 
jacent townfiiips,  who  fevcrally 
adkd  under  one  rate,  the  juftices 
may  order  a  balance  femaining  in 
the  hands  of  one  of  them  to  be 
difbibated  among  the  others  if 
neceffiiryt  Rix  v.  Bonugb  of  Ban' 
harf,  L  270.  pi.  294 

27.  The  balance  remaining  in  the 
hands  of  the  old  overfeers  mnft  be 
paid  to  their  fuccefibrs,  and  cannot 
be  retained  even  with  the  confent 
of  the  parifh,  to  anfwer  contin- 
gencies, Rix  nf.  Jnftices  of  Somer" 
Jh,  i.  277-  P^  30« 

%%•  The  jnffices  therefore  who  take 
die  accounts  may  make  an  order 
lor  bcb  porpofe^  Rex  v.  TofAam, 

i.  270.  pi.  29c 

Y0L.L 


29.  And  if  they  do  not  pay  over  fuch 
balance  accordingly,  they  may  be 
indided.  Rex  *v.  King,  i.  277.  pi. 

303 

30.  Or  the  balance  may  be  levied  by 
diftrefs,  and,  on  default  thereof, 

'  they  may  be  committed.  Rex  v. 
Turner 9  i.  271.  pi.  298 

31.  If  overfeers  have  laid  out  their 
own  money  upon  the  maintenance 
of  the  poor,  they  may,  before 
they  go  out  of  office,  make  a 
rate  tor  the  relief  of  the  poor, 
and  reimburfe  themfelves  out  of  it ; 
but  they  cannot  make  a  rate  pro- 
fefTediy  to  reimburfe  themfelves, 
Ta^my*!  caft^         i.  270.  pi.  296 

32.  Nor  can. overfeers  be  reimburfed 
after  they  are  out  of  office.  Rex  'u. 
Ware^  L  271.  pi.  297 

33*  The  feffions  therefore,  on  an  ap- 
peal made  by  the  executor  of  a' 

'  deceafed  overfeer,  flating  an  omif- 
ion  in  the  accounts  of  the  teflator, 
cannot  order  the  fucceeding  over- 
feer to  pay  the  fum  fo  omitted,  al- 
thoueh  it  is  clearly  due,  and  the 
pari£  confent  to  the  payment.  Rex 
V,  fVare,  i.  272.  pi.  299 

34.  Nor  can  the  feflions  order  th9 
fucceeding  overfeers  to  pay  to  their 
predeceflbrs  fums  of  money  due  to 
them  for  law  txpenees  paid  by  them 
on  account  of  the  parifli.  Rex  nj. 
Si.  Peter* $9  i.  276.  pi.  301 

35.  Nor  can  they  be  permitted  to 
retain  any  part  of  the  balance  to 
pay  an  attorney's  bill  of  expences 
for  fuing  for  moi^ey  to  be  laid  out 
in  charitable  ufes.  Rex  *v:  Sofnerfet^ 

i.  277.  pi.  302 

36.  But  one  overfeer  may  be  ordered 
to  reimburfe  another  overfeer  out 
of  money  already  raifed^  Rex  *v. 
Limehoufe%  i.  274.  pi.  300 

37.  Overfeers  cannot  take  credit  in 
their  accounts  foir  money  paid  as  a 
falary  to  an  i;^<z»/o<if/i!^r,althongh 
fuch  afllftant  overfeex  be  appointra, 
*  g  aaA 
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and  the  faltiy  fixed,  by  the  confent 
of  tlie  ptrifh^   Rex  v,  Welch,   i. 

277.  pi.  30A 
i%.  A  fpecific  fum  of  money  receivea 
by  an  overfeer  of  the  poor  is  not 
fuch  a  debt  as  can  be  proved  under 
a  commiffion  of  bankruptcy  liTued 
againil  him  previous  to  his  accounts 
being  delivered  to  the  juiHce,  Rex 
5U.  Eggimton,  i.  279.  pi.  305 

39*  If^  on  an  appeal  againit  overfeers' 
aG€Ounts«  the  fcdions  difallow  fome 
.  of  thft  items,  and  do  not  order  the 
overfeers  to  pay  the  balance  to  the 
facceflbrs,  two  jufllces  out  of  fef- 
fions  may  enforce  payment ;  and  if 
they  ret'uf;:  to  interfere^  a  manda- 
mus  will  lie  (o  compel  them.  Rex 
V.  5/V  7.  Carter^     i.  590.  pi.  850 

OVERSEERS. 

PROCEEDINGS  FOR   AND   AGAINST. 

I. 

^aOTECTIOK 
in 

OFFICE. 

1.  Fy  43.  Eliz.  c.  2.  f.  19.  *'  if  any 
."  action  fliall  be  brought  againd  an 

*•  e-vcr/eer  or  ether  perlon  tor  tak- 
«*  ing  a  fiiftre/t,  making  a/akt  or 
**  for  doing  any  other  thing  under 
*•  thia  aft,  he  may  plead  not  guii- 
<«  ty,  or  other  wife  make  avowry, 
*'  cognizance,  or  julVilication,  (lat- 
*«  ing  that  the  diftrel>,  file,  trcf- 
•'  pals,  or  other  thing  complained 
"  of,  wa«(  done  under  the  autho- 
'•  rity,  and  according  to  the  tenor, 
«'  purport,  and  cft'ed  of  this  aft, 
••  without  exj  rcfling  or  reheariing 
•  anv  other  matter  contained  in 
"  the  aft,"  i.  281.  pi.  306 

2.  By  43.  Elis.  c.  2.  f.  19.  ••  and 
«•  the  plaintiff  may  reply  generally 
'«  that  the  defendant  aid  the  .aft 
•'  fuppofed  in  the  declaration  of 
•'  hi&  own  wron^,  &c."    i.   281. 

pi.  507 


3.  By  43.  Ellz.  c.  2.  r.  19.  '<  the 
"  ijjfui  (hall  be  tried  by  versia,  and 
''  not  othcrwife,''    i.  281.  pi.  308 

4,  By  43.  Eliz.  c.  2.  f.  19.  "  and  if 
•'  the  verdift  (hall  be  for  the  de- 
«*  fendant,  or  the  plaintiff  fhall  be 
"  non-fuited,  the  defendant  (>iaU 
*'  have  treble  damages  and  eo/lst*'  u 

2^1.  pi.  309 

5*  If  a  perfon  affcfled  to  the  poor's- 
rate  refufe  to  pay,  and  on  tha 
overfeer 's  going  to  make  a  diftreiir, 
the  party  voluntarily  deliver  hit 
goods  to  the  oiiiccr,  and  afterward 
onng  trefpafs  againil  the  over- 
feer, the  defendant  ihall  have  freUi 
damages,  and  co/ls,  Oakley  v,  Salter, 

i.  285.  pi.  319 

6.  But  the  cofb  (hall  not  be  trebled, 
but  the  damages  fonnd  by  the  jury 
only,  ibid.  i.  286.  text 

7.  And  on  the  plaintiff^s  being  imr- 
fuited,   the   overfeer  fhall  have  a 

*writ  ef  enquiry  to  afcertain  the  da- 
mages, Brampton*s  cafe,  i.  286.  pi. 

320 

8.  So  alfo  after  non-fuit  in  reple^^in^ 
when  the  defendants  a'V9w  as  over- 
feers,  they   iliali  have  a  writ  of 
enquiry,    Herbert   v.    Wafers,     i, 

287.  pi.  325- 

9.  So  on  -a  verdift  found  in  faronr  of 
the  defendant,  they  ihall  have  a 
writ  of  enquiry,  if  the  jury  omit  to 
af&fs  damages,  Bemnet  v*  Hall,  u 

289.  pi.  328 

10.  By7.  Jac.  I.e.  j.and  21.  Jac.  I. 
c.  12.  '*  fuch  defendants  may  plead 
•'  the  general  ijfut,  and  give  tho 
*' fpecial  matter  in  evidence/'   i. 

282.  pL  310 

11.  By  7*  Jac.  i.  c.  5.  **  the  judge* 
<'  on  verdift  for  the  plaintiff,  or 
**  on  the  plaintiff's  becoming  non- 
**  fuit,  or  fuffering  a  difcontinn- 
'*  ance,  (hall  allow  to  the  defen- 
^  dant  double  ccfts,^*  i.  aStw    pi. 

311 

12.  Bf 
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;.  B/ittJac.  I.  C.I2.  «'adions 
**  on  the  cafe,  trcTpafs,  battery^ 
«'  or  fxUe  impriTonmeaCy  brought 
«•  ar^inft  ovcrfcers  or  other  pcr- 
<'  fon^  ading  under  them,  (hall  be 
*•  Jal  J  in  the  county  where  the  faft 
"  iris  done>  and  not  elfe^vhere; 
«•  a^J  if  the  plaintiff  (hall  not 
'■  p.-ov«  the  fift  committed  within 
«•  the  coantVf  the  defendant  (hall 
"  be  found  not  guilty ^  and  have  all 
'*  the  other  advantages  and  remc- 
**  dies  of  the  above  ftatutes,'^   i. 

282.  pi*  312 

13.  The  above  ftatutes  of  7.  Jac.^  i. 
c.  5.  and  21.  Jac  1.  c.  12.  giv- 
ing •^smBU  cojisi  do  not  extend  to 
rcdefiafUcal  matters^*  Kucbwal  *u, 
Smiit^  L  286.  pi.  323 

14.  Same  points  Stotu  v.  Lingar,   i- 

287.  pi.  324 

15.  But  to  entitle  an  overfeer  to 
double  cp(b  under  thefe  ftatutes,  it 
mn'l  be  certified  by  the  judge  ivbo 
tried  the  ^aufe^  that  he  was  ading  in 
the  execution  of  his  office.  Grind" 
k^  «.  HoUo^jfajt       i.  290.  pi.  330 

i6.  But  on  a  fpecial  verdiA»  when  it 
appears  that  the  ad  was  done  by 
the  defendant  by  virtue  of  his 
ofice»  the  maftef  mnft  tax  double 
cofts,  though  there  has  been  no 
cerdficate  or  allowance  by  the 
judge  who  tried  the  caufe^  Ham 
v.PicJthgs,  i.  291.  w/i/ 

17-  By  17.  Geo-  «.   c.  38.  f.  8. 

•'  where  any  diftrefs  (hall  be  made 

"  for  money  juIUy  due  for  the  re- 

**  Kef  of  ttie  poor,  the  diftrefs  (hall 

"  not  be  deemed  unlawful,  nor  the 

*'  panies  trefpafTers,  for  any  want 

"  of  form  in  the  appointment  of 

"  the  orerfeers ;   nor  the   parties 

"  ^raininc;     be     deemed     tref- 

^  pflfers  ab  iniiio  on  tccdtint  of 

"  any  irregularity  afterwards  done 

••  by  them  ;   but  the  p«rty  injured 

"  may  recover  ftill  fatisfaflion  for 

"  the  fpecial  damage  in  an  a^on 

V  of  tr^/s,  oioaibc  caji,  at  the 


«<  eledUon  of  -plaintiff,"  i.    itj^ 

18.  Bv  17.  Geo.  2.  c.  38.  f.  9.  •*  and 
"  it  the  plaintiff  recover  in  fuch 
"  action,  he  (hall  have  \nsf11Uc9ftsm 
**  and  all  the  like  remedies  for  the 
'*  fame  as  in  other  c^ifes  of  cofts,'^ 

i.  284.  pi.  314 

19.  But  by  17.  Geo.  2.  c.  38.  f.  io» 
•*  no  plaintiff  fhall  recover  for  any 
«'  fuch  irregularity,  if  tender  if 
''  amends  have  been  made  by  the 
**  party  dillraining,  before  adioa 
*'  brought,''  i.  284.  pi-  315 

20.  This  a£l  extends  to  give  cofh  to 
orerfeers  on  an  indidment  againft 
a  man  for  refafing  to  obey  an  order 
of  fe(fions  refpctting  tlie  payment 
of  a  poor's-rate.   Rex.  v.  Bjce,   u 

288.  pi.  327 

21.  By  24.  Geo*  2.  c«  44.    *'  no 

*' action  (hall.be  brought  againlk 
<*  any  conftable  or  ciher  officer,  of 
*'  perfon  acting  by  his  order  or  in 
«  his  aid,  for  any  thing  done  under 
^'  a  warrant  from  a  juftice,  until  m 
"  demand  in  writing  has  been  made 
"  of  a  copy  of  the  warrant,  and  the 
**  fame  has  been  refufed  or  oeg- 
*•  ledled  /*  di^ye  '  after  fuch  de- 
**  mand,"  i.  284.  pj.  316 

22*  And  it  hath  been  determined,  that 
o'ucr/eerj  of  the  poor^  though  not 
cxpref:>ly  named,  arc  officers  with- 
in the  protedion  of  the  ftatute» 
Jack/on" s  cafi,  U  289.  pi.  329 

23-  By  24.  Geo.  2.  c.  44.   '«  and  if» 

<<  after  fuch  demand  and  compliance 
*«  therewith,  any  adtion  (hail  be 
'*  brought  without  making  the 
*^  juiiice  or  juftlces  who  fealed  the 
«*  w  arrant  defendants,  the  jury,' on 
"  the  fatd  warrant  being  produced 
*'  and  proved,  (hall  acquit  the  de- 
•*  fcn'lants,  not  with  (landing  anv 
*•  drftft  of  jilrifdiftion  in  fuch 
"  juftice  or  joftices/'  i.  284.  pi. 

316 


•  g  2 


24.  But 
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f  4.  But  it  hath  been  held,  that  if 
refievin  be  brought  againil  an  over- 
fecr  on  a  dillrefs  tukcn  for  non- 
payment of  the  poor's-rate,  the 
judices  who  ifTued  the  warrant  need 
not  be  made  parties  to  the  adion  ; 
for  replevin  u  an  a^ion  ia  nm^  to 
which  the  above  flatute  has  been 
never  held  to  extend,  Mii^uard  *u. 
Coffin,  i.  21$.  text 

t$.  By  24.  Geo.  2.  c.  44.  *•  and  if 
^'  the  adion  be  brought  jointly 
^  ftgainfl  thcjufiice,  and  alfo  againft 
••  Xheever/eers  or  other  officer,  then/ 
*'  on  proof  of  fuch  warrant,  the 
••  jury  (hall  &td  for  fuch  overfecr 
*<  or  other  officer,  notwithftanding 
•*^fuch  defed  df  iuriididion  as 
"  afbrrfaid/'  1.  284.  pi  316 

g6.  It  has  been  (aid*  that  if  trefpafs 
be  brohghc  for  di draining  for  a 
|xx>r's-rate  fbr  land  which  was  not 
in  the  occupation  of  the  partv,  it 
Ib  not  within  the  ad  ;  fbr  it  is 
not  like  the  cafe  where  the  juf. 
tice  hath  ft  getieral  jurifdi^ioR. 
and  whofe  warrant  the  dfficeV  is 
implicitly  bound  to  obey,  but  that 
the  jnftice,  in  fuch  cafe^  hath  only 
a  fpecial  jnrifdidion  upon  the  ap- 
plication of  the  ovetfeet  to  enforce 
the  payment  of  the  tax,  whid:h  he 
the  overfeer  is  prefumed  to  have 
regularly  made,  Mihward'u.  Coffin^ 

i.  215.  text 

27.  By  24.  Geo.  i.  c.  44.  "  \i  the 
**  Terdid  (hall  be  given  aeainft  the 
•*  juftice,  the  plaintiff  fhall  pay  the 
**  fame  cofts  as  he  would  hare 
•«  been  liable  to  pay  if  the  vcrdid 
''had  been  againfl  him/'  i.  ^84. 

pi.  316 

^8.  By  24.  Geo.  2.  c.  44.  '^  and 
**  where  infnch  cafe  the  plamtiffihall 
**  obtain  a  rerdifi  againft  any  Jof- 
"  tice,  and  the  judge  (hall  certify 


29.  But  by  24.  Geo.  2.  c  4^ 
"  no  addon  (hail  be  brought 
*•  any  juIHce,  or  other  offic 
'*  lefs  within  Jix  calendar 
"  after  the  ad  committed^'' 

JO.  An  information  in  ttie  n; 
quo  warrmnio  will  not  lie 
OYcrttcT^i    Rtx  v.  Dauhii 

288. 

31.  The  juibtes  in  feffions 
award  an  MtacBnuHi  a^ilii 
feers,  Rix  v.  BartUt,  i.  a 


ji.  Ah  oVer(eer  may  have  ai 
for  faying  (hdt   ''  he  is  a 
^*  knave,  and  has  cheated 
*'  ri(h,"  Tbomat^s  Cafi,  i.  : 


"offttit,'* 


L  285.  pi.  317 


II. 

^tftflsHllBSTT 

/or 

UllBRHAVIOUR. 

)  j.  ^y  43*  Eliz*  c.  i.  L  2« 
*'*  feers  neglcding  to  lne< 
*<  Sunday  once  a  month  in 
*'  rlfh-church,  to  conitdcr  < 
*'  good  courfe  to  be  takei 
'<  Uiings  concerning  their  0 
"  being  negligent  in  theij 
"  (hall,  for  every  fuch  dd 
**  abfencie  or  negligence, 
•'  twenty  (hillings,"   u  t\ 


34.  But  this  penalty  fbr  not  i 
in  the  chtifch  cannot  be  i 
on  oterfeert  of  eattra-pi 
places  \  for  the  inhaWtantt 
places  have  no  church  to  n 
Rex  V.  Rmfird^       L  269. 

35.  Nor  can  an  overfeer  be  ac 
guilty  of  abfenting^  himfel 
ittch  monthly  meetingit  u 
has  had  perfon^  nodce  of 
pointment,   Rm  ««  Hm 

'57 
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56.  9f  43.  Eliz.  c.  2.  r.  4.  "  the 
"  fabfeqaent  churchwardens  and 
"  overieers,  by  warrant  from  two 
"  jaftices,  may  levy  by  diflrefs  and 
*  iale  all  arrears  upon  any  account 
^to  be  made  by  the  preceding 
••  orerfccrs/*  i.  29*.  pi:  332 

]7.  By  43.  Eliz,  c.  2.  f.  4.  *•  two 

*'jalHces   may   commit  overfeers 
'  **  foFiefafing  to  account,*'  i.  292. 

Pl-  33? 
58.  ^y  13.  8c  14.  Car.  2.  c.  1 1.  '<  if 
M  iQy  overiber  refufe  to  receive 
"  a  peribn  removed  by  a  warrant 
''  from  two  jadices,  he  (hall  for- 
"fdt  five  pounds/'    i.  292.    pi. 

33+ 

39.  By  3.  Will,  k  Mary,  c.  1 1 .  f.  u- 
f  in  ^1  adions  at  Wejit^inftfr.  or  at 
'<  (l)e  ^ffhsis  to  recover  money  mif- 
'' applied  by  overfeers,  the  evi- 
**  dence  of  die  parifi^ioners,  other 
**  than  fnch  who  receiye  alms,  fhaJl 
*'  be  taken  an4  adoiitted/'  i.  292 . 

Pl-  335 

40.  By  17.  Geo.  2.  c.  5.  ''  the  juf- 
"  lice  before  whom  any  idle  and 
^difiifderly  perfon  (hall  be  con- 
"TiSed,  may  order  the  overfeer 
"  to  ^jfiueJbiUingt  to  the  perfon 
^iriio  apprehended  the  offender, 
**  and  if  he  ihall  refufe  or  neeled 
^  lb  CD  do«  it  may  be  levied  by 
^4iibef5«  1.  293.  pi.  336 

fi.  By  17.  Geo.  t.  c.  38.  f.  14. 
**  if  any  overfeer  of  the  poor,  or 
^  other  officer  of  any  parilh,  fhall 
^negjh^  pr  refqfe  to  obey  ;^kI 
'^  perform  the  fe^eml  orders  and 
**  dirtffioas  of  this  ^,  or  any  of 
*  thenu  if  no  penalty  is  before 
**  prorided*  he  Vta^X  forfeit  a  fum 
"not  exceeding  five  pounds,  nor 
""Us  than  twenty  fliillings."    i. 

293.  pl-  337 

41.  By  9.  Geo.  3.  c.  37.  f.  7.  "  if 
"  any  overfeer^  entrufted  to  make 
"  payments  for  the  uk  of  the  poor, 
"  Ihall  make  fach  paymenu  in  bafe 
w<kf  coBotorfieit  coiBj  the  offence  ' 


•*  may  be  heard  in  a  fummary  way, 
*'  and  on  convi^ion  he  (hall  forfeit 
*•  from  ten  to  twenty  (hillings  for 
••  each  offence,"     i.  294.  pT.  338 

43.  Overfeers  are  indidlable  for  not 
making  a  rate  to  reimburfe  con- 
ftables.    Rex  -v.  BarlaWf   i.  294* 

pl-  339 

44.  Ovcrfecn  are  indiflable  at  fef- 
Mons  for  refufing  to  account,  with- 
in the  time  liinited,  for  the  monies 
they  have  received  for  the  relief  of 

.    the  poor,  Rfx  v.  Commiiigt»  i.  294. 

pi.  340 

49.  Overfeers  are  indidable  for  not 
relieving  the  poor,  or  for  relieving 
them  without  (Kcaiiout  Tawaey^f 
ca/e,  i.  296.  pi.  341 

46.  Overfeers  are  puniihahle  for  not 
levying  penalties  inflided  on  other 
overfeers.  Anonymous ,  i.   296.    pi. 

34* 

47.  Oveffccrs   may  be  iiidi^ed   for 
^  difobeyin;;   an   prder  of  juftices. 

Rex  *u.  Smith,  i.  296.  pi.  344 

48.  Same  point.    Rex  v,  Jones,    u 

298.  pi.  347 

49.  The  Court  of  King's  Bench  w^Il 
grant  an  information  againft  an 
overfeer  for  removing  a  pauper  to 
prevent  his  becoming  chargeable, 
R$x  'V.  Bufhiy,         i.  296.  pi.  345 

50.  So  alfo  for  not  receiving  9  pau- 
per regularly  fent  to  them  by  an 
order  of  two  jullices.  Rex  v.  Danfis, 

i.  300*  pi.  348 

{ I .  So  alfo  for  confplring  to  marry 
a  pauper,  Rtx  v*  Hiriert,  i.  300* 

pi.  349 

52.  So  alfo  for  giving  a  man  money 
to  marry  a  woman  who  was  with 
child,  and  likely  to  become  charge* 
able  to  the  pari(h.  Rex  *u.  Tarrant ^ 

i.  301.  pi.  351 

53.  But  if  an  overfeer  make  an  alte- 
ration in  a  poor  rate  after  it  has 
been  allowed  by  two  juices,  with 
•  g  3  the 
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the  approbadon  of  fuch  jaftites^ 

he  ihall  not  be  punifhed  by  infor- 

,  msLdoQp  Rgx  *u*  Barnll,     L  302. 

pJ-  353 

54.  The  Coqrt  will  not  qnafh  an  in- 
difbnenc  againft  an  overfeer,  but 
will  drive  mm  to  a  demarrer.  Rex 
V*  Pat^dy,  i,  300,  pi.  350 

55,  If  on  a  dtipote  refpeding  a  rate 
for  the  rcliefof  the  poor  the  matter 
be  referred*  and  in  the  mean  time 
the  overfeer  borro«v  money  on  hit 
own  notes  for  the  relief  of  the  poor, 
and  make  no  rate  to  reimburfe  him* 
felf*  the  lender  mav  recover  the 
money  lent  in  an  adion  for  money 
haui  aiid  received  to  his  ofe.  How 
9,  KacA,  u  301.  pi*  35a 
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€t 


P. 

PALACES. 
Sei  poor's  rate. 

PARISH-CLERK. 

I.  Scrvnig  the  ofEce  of  parrjh-cliri, 
though  chofen  by  the  far/on,  and 
not  by  xhtparijhioners^  gams  a  fet- 
xitmtnX.^  dattonv.  Miltjuicb^      |ii. 

285.  pi.  ^90 

J,  !(ervin2  the  office  of  parijh-chrk, 
although  'without  licence  of  the  ordi* 
naryy  gains  a  fettlement*  Peak  'u. 
BourHf  ii.  285.  pi.  295 

y.  The  office  of  farijb'clerk  is  an  an- 
nual office>  and  therefore  by  fer- 
ving  it  a  certificate'man  may  gain  a 
iettlemcnt,    Kix  v,  BerAhampfieaJ, 

ii.  a88.  pi,  297 

PARK, 

Sh   TOOR's    RATI. 

PERSONAL  PROP EJITY. 

Sfi  poor's  RATIi 


[•  By  32*  Hen.  8.  c.40. 
"  bers  of  the  college  "of 
*'  (ball  not  be  chofen  to 
**  of  conftable,  or  to  anj 
•'  within  the  city  /'      i. 

U  But  phyficiaus  have  not, ; 
have,  a  fpecial  cuftomf  a 
law»  to  be  difcharged  fro 
officesj  i. 

POOR'S  RAT 

.  L 
or 

the 

STATUTES* 

1.  By  43.  Eliz.  c.  2.  f. 
*•  churchwardens  and  ov 
*•  the  greater  part  of  t 
'*  take  order  from  time 
*•  by  and  with  the  conr< 
*♦  juftices,  to  ratfe'weckl; 
'•  wife  (by  taxation  of  e 
*•  bttanty  parfon^  vicar, 
**  Other  occupier  of  lam 
•'  tithes  impropriate^  pr 
'*  of  tithes,  coal-mines, 
**  underwood  in  the  pari 
'•  competent  fams  of 
♦*  they  (hall  think  fit)  j 
**  (lock  to  fet  t)ie  poor 
'*  to  relieve  the  lame, 
**  old,  blind,  and  indige 
*'  put  out  poor  chiJdre 
•«  tices,"  i. 

2.  By  43.  £Iis.  c.  2«  f. 
♦•  mayors,  bailiffs/  or  01 
"  officers  of  every  town 
"  corporate  and  city, 
•*  the  fame  authority  \ 
•*  limits  of  their  refpef 
'•  didlions,  both  in  and  c 
♦'  iions,  as  is  hereby  give 
**  ty  jullices,"  i.  ■ 

3.  Therefore  as  this  claufe 
retrains  the  magiftrates  a 
to  the  limits  of  their  ref] 
nfdi£Uons,  die  jallices  fb 
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cinnot  Mow  a  rate  made  by  the 
overfeer  of  a  borough.  Rex  v, 
F^lijt  i.  6a.  pi.  8o 

4.  By  43.  Elia.  c.  2.  f.  8.  "  every 
^  alderman  of  London  may,  within 
"  his  ward*  execute  in  every  re- 
''fpef^  fo  much  as  is  appointed 
«  and  allowed  to  be  done  by  one 
**  or  two  juftices  of  the  peace  of 
"  any  county,"  i.  58.  pi.  65 

;.  By  13.  8c  14.  Car.  12,  c.  2;  f.  22. 
"  the  juilices  of  the  counties  in 
«  which  feparate  overfeers  Ihall  be 
"  appointed  for  particular  to-ivn- 
**  flnps  and  villagu  (hall  have  the 
''  like  authority  to  raife  and  levy 
"  monies,  and  to  do  and  execute 
•'  every  thine  whatlbevcr  within 
'*  fach  towninips  and  villages,  as 
''  is  given  them  to  do  in  any)^^- 
*'  rijb  where  the  overfeers  are  ap- 
** pointed  under  43.  Eliz.  c.  2." 

i.  58.  pi.  66 

6.  Therefore  the  Juflices  and  parifh- 
officers  of  a  diilindt  j  urifdidtion,  as  of 
theprecinftof  the  cathedral-church 
at  Nofwich,  may  be  compelled  by 
maniamMs  to  make  a  rate  for  the 
jtlief  of  the  poor,  LUUfton  <z/.  the 
Meyer  rf  Exeter ^^       i.  61.  pi.  74 

7.  By  17.  Geo.  2.  c.  3.  *'  public 
^  notrce  in  the  -church  (hall  be 
«•  given  by  the  overfeers  of  every 
•'  rate  for  the  relief  of  the  poor  al- 
*'  lowed  by  the  juftices  of  the 
"  peace,  the  next  Sunday  after  the 
"  iame  fliall  have  been  fo  allowed ; 
**  and  no  rate  (hall  be  valid,  fo  as  to 
"  colled  and  raife  the  fame,  unlefs 
''fuch  notice  (hall  have  been 
••  given,"  i.  59.  pi.  ^-j 

8.  Therefore  in  trefpafs  on  a  diilrefs 
for  oon-ipayment  of  the  poor's  rate 
the  publication  of  the  rate  mud  be 
proved.  Rex  *w.  Aire  an4  Caller  Na- 

9.  Bat  a  fpecial  cafe  refpeding  the 
legality  of  a  rate  is  good,  aklK>ugh 
kdonot  tkcretiv  appear  fhai' the 


rate  had  been  publifhed  in  the 
church  purfuant  to  the  above  (la- 
tute,  iiid,  ^•59*  10^'* 

10.  The  Court  of  King's  Bench  will 
not  grant  a  nuutda?nui  to  compel 
judices  to  fign  a  warrant  of  didrefs 
under  a  poor's  rate,  if  it  has  not 
been  publiihed  in  the  church  the 
next  SunJay  after  it  v/as  allowed. 
Rex  nf,  Newcomhf    i.  606.  pi.  853 

11.  By  17.000.2.  c.3.  f.^.  «' the 
''  overfeers  (hall  permit  all  and 
*'  every  the  inhabitants  of  the  pa* 
**  n(h,  townfhip,  or  plape,  to  in- 
'*  (pcft  every  fuch  rate  at  all  fca- 
*'  (enable  times,  paying  one  (hil- 
**  ling  for  the  fame,  and  (hall  upon 
'*  demand  give  copies  thereof  to 
'*  any  inhabitant  at  the  rate  of  (ix* 
*•  pence  for  twenty -four  names,*' 

i.  59.  pi.  68 

12.  By  17.  Geo.  2.  c.  3.  f.  3.  "  the 
'  *  overfeers,  on  refu(ing  infpe£Hon, 
"  &c.  (hall  forfeit  t>\'enty  pounds," 

i.  59.  pi.  69 

13.  By  17.  Geo.  2.  c.  38.  f.  13. 
**  true  and  juft  copies  of  all  rates 
"  made  for  relief  of  the  foot  (hall 
**  be  entered  in  a  book  within  fbur- 
**  teen  days  after  any  appeal  from 
**  fuch  rate  is  determined,  which 
**  the  overfeers  (hall  atteft  by  put- 
'<  ting  their  names  thereto  ;  which 

*  **  book  (hall  be  kept  for  public  pe- 
"  rufal,"  i.  60.  pi.  70 

14.  By  17.  Geo.  2.  c.  38.  f.  14. 
*'  overfeers  neglefting  to  perform 
**'  the  dire^ions  of  this  adt,  (hall, 
*«  where  no  penalty  is  before  pro- 
"  vided,  forfeit  to  the  ufe  of  the 
''  poor  a  fum  not  exceeding  five 
'*  pounds,  nor  lefs  than  twenty  (hil* 
•^  lings,"  i.  60.  pi.  71 

15.  By  17.  Geo.  2.  c.  38.  f.  ij. 
•'  the  overfeers,  where  there  are 
**  no  churchwardens,  may  do,  per- 
"  form,  and  execute  all  matters 
*'  relating  to  th£  poor/'    i.  6i. 

♦  g  4  IL  01 
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Ti*  maiiiig  and  aUovianee 

THB    poor's    rate. 

16.  Theoverfeers  and  churchwardens 
may  make  a  poor's  rate  without 
the  concurrence  of  the  parifhioners^ 

*    Ta^vney*s  Ca/e»  i.  6l.  pi.  75 

17.  And  if  they  refufe  to  make  a 
rate  when  it  is  neceflary,  they  may 
be  compelled  by  mandamus^  Rex  v, 
BarnflapU,  i.  62.  pl<  79 

l8«  But  fuch  rate  is  not  binding  un- 
til it  has  been  allowed  by  two  juf- 
tices  out  of  fclTions ;  for  the  feffions 
cannot  order  an  original  rate  to 
be  made,  Anonjmeus,  i.  61.  pi.  73 

19.  This  allowance,  however,  by  the 
two  jullices  is  a  mere  miniji trial  aS, 
tUx  V,  Uttoxeter^       i.  61.  pi.  77 

AG.  Or  matter  of  fbrm^  Rix  <u.  Dor^ 
cbcfttTt  i.   6i.  pi.  78 

SI.  And  if  they  refufe  to  allow  a 
rate,  they  may  be  compelled  by 
mandamus^  Rix  v.  EdwarJs  and  Si^ 
fnomfsp  •  i.  62.  pi.  81 

tz^  The  rate  alfo  mufl  be  publiihed 
in  the  church  on  the  next  Sunday 
after  it  is  allowed,  or  it  will  be  a 
mere  nullity^     Kex  a;.  Netwcomh^ 

i.  600.  pi.  853 

^3.  The  ord^r  need  not  fet  forth 
that  the  juftices  allowing  the  poor's 
rate  were  dwelling  in  or  near  the 
dMfim  where  the  pariih  lies,  Ccb^ 
bet  'v*  St.  Mary  Lincdn^         i.  6 1 . 

pi,  76 

34.  And  an  allowance  b^  a  country 
juiBce  of  a  rate  ma4e  m  a  borough 
tt  badj  Rtx  'V.  Follj,  i.  62.  pL  80 

III. 

TIMI 
THl    poor's    rati. 

#1^  The  43.  Eliz.  c.  2.  authorizes 
the  overfeent  with  the  concurrence 


of  the  juftices,  to  tax  the  inh 
tants  lueekly  w  otbernvije  to  the 
lief  of  the  poor,         i.    57.  pi 

26.  And  therefore  a  poor's  rate  ot 
not  to  be  made  ior  a  lAjhele  j 
Bijbcf/gate  v.  Beecbcr, 


1. 


27.  And  it  feems  that  a  rajte  i 
for  half  a  year  is  not  good,  Sti 
^.  Evans t  i*  63.  p] 

28.  By  Holt,  Cbief  Jmftice,  ai 
habitant  cannot  be  ratted  for  a  q 
quarter ;  for  that  by  this  mea 
man  cannot  move  in  the  midd 
a  quarter  but  he  mnft  be  t 
charged :  bat  this  is  now 
vided  for  by  17.  Geo.  2.  c 
Tracy  v,  TaJbet,  i.  63.  ( 

29.  And  therefore,  becaufe  pofli 
are  to  pay,   and  pofleffions 

2nently  change,  the  rate,  by  H 
bUf  Jn/Hci,   ought  to  be  ] 
monthly,  Caji  of  LittUpart ^    i 

P 

30.  And  by  43.  Eliz.  c.  2.  f.  1. 
**  parifh-omcers  are  not  oblig 
<*  meet  oftener  than  once  i 
**  month  to  confider  of  things 
•'  ccrning  their  office,"      1. 

31.  But  by  WiLMOT,  Jafiictp  \ 
ever  the  law  may  be.  upon 
point,  the  fraSice  of  overfec 
not  to  make  their  rates  sm 
Stevem  v.  Evant,        h  64.  ] 

32.  And  by  Lord  Manspib 
feems  full  as  well  to  make  a 
for  three  months  as  for  one  n 
Rex  'V.  St.  George*s  MiddUjtx^ 

64.  I 

33.  It  is  faid,  however,  that 
point  has  never  been  folemnl 
termined,  i.  64.  j 

34.  Yet  where  2^  quarterly  raix 
made,  and  the  fenions  confirmc 
order,  and  afterwards  a  mam 

,  was  moved  for  to  compel  a  m 
raitt  the  Court  of  King's  J 
difcluurged  the  rulcj  i.  04.  ] 

IV. 


LAWS  RELATINp  TQ  THE  fOOR, 


IV- 

THE    PLACI 
far  'which 
TBe    FOOR'/    RATf 

wutf  hi  mad$m 

3j,  By  17.  Geo.  2.  c.  37.  f'  waftc 
«  lands  improved  and  lands  drained 
"  fliall  be  rated  to  the  relief  of  the 
*<  poor  within  fach  pari(h  and  place 
''  which  lies  nearcft  U)  fach  lands," 
•  '     i.  64.  pi.  ^8 

36.  By  j7-.  Geo.  2.  c.  37.  "  and 
**  the  jaftices  in  general  qaarter- 
«'  feffions  TDXf  hear  and  determine 
*'  dirpqtes  concerning  the  fame, 
«<  and  caufe  the  land  to  be  fi^rly 
*'  afiefled  in  fqch  parifh  as  they 
«•  flull'fee  proper/'    i.  65.  pL  89 

37.  Bat  the  allotments  of  the  feflions 
ihall  noc  afied  tl^e  boundaries  of 
pariihes  other  than  for  the  purpofe 
of  rating  fuck  lands*    L  65.  pi*.  90 

]t.  A  poor's  rate,  even  before  the 
I].  &  i4.Cs^.  a*  c.  12.  might  be 
Blade*  ^  an  ancient  vi)l' which  was 
a  reputed  parifii  before  and  at  the 
time  of  padCng  the  43.  £liz.  c.  a. 
akhoQgh  fuch  vili  be  parcel  of  ano- 
dier  pariih  wiuch  wa^  an  ancient 
ledorj,  Stik9M  v.  Fmult^      i.  66. 

pi.  91 

39.  So  alfo  in  every  place  which  was 
a  pariih  by  reputation,  although 
ori^inallT  a  viu  in  the  adjoining 
panfli,  NuMt  <r.  WaUir,    i.  67. 

pi.  9a 

40.  So  aUb  a  poor's  rate  may  be 
made  in  an  gxtrM'/anchtal  pUtcg^  if 
ibch  place  is  a  repated  vill,  DoUing 
9.  StokiUoui,  i.  68.  pi.  93 

41.  But  nnleis  a  place  be  a  vill  or  a 
itpoted  vill,  a  poor's  rate  cannot 
be  made  apon  the  inhabitants 
thereof*  Rgx  tf»  Dnham,      i.  69. 

pi.  94 

4a.  And  as  to  what  place  (hall  be 

confiderad  Uios  liable  to  a  poor's 

i.  69.  pi.  95 


43.  A  poor's  rate  may  be  made  on 
-    the  inhabiunts  of  a  hamlet  lying 

witiiin  a  pariih,  Re^  a;.  TaMwcrthl 

1.  70.  pi.  9^ 

44.  Qn  inclorure  pf  a  wafte  in  the 
pariih  oi  DaU,  on  which  the  land* 
own^r  of  the  pariih  of  faU  liad*  ji 
rifht  of  common  appuctenant,  the 
allotments  given  in  lieu  of  that 
right  (hall  be  rated  to. the  poor  of 
(he  pariih  of  DaU,  Kemp,  <v.  Sfemce^ 

i.  7a.  pi.  97 

4(|.  If  a  navigation  run  from  Erith 
to  Bedford^  and  a  fluice  be  created 
in  an*  intermediate  pariih  on  the' 
faid  navigation,  the  tolls  ariiing 
from  fuch  fluice  may  be  ratea  to 
the  poor  of  fuch  pariih,  although 
they  are  not  there  colle^d,  and 
the  proprietors  live  in  a  diilRerent 
paqih,  Kfx  v.  Cardingfm,  L  135. 

pi.  163 

46.  A  barge- way  and  tQll-.gi^te  in  the 
pariih  oi  Hamft^m-Wick  are  rate- 
able to  the  poor  in  that  hamlet  for 
fuch  part  of  the  tolls  as  become 
^ue  there,  notwithfUnding  ^e  tolls 
are  coUeded  in  another  pariih, 
R$x  V.  Major  nf  London,      1.  194. 

pi.  189 

47.  When  by  a  navigation-ad  the 
proprietor  was  intitled  to  a  toll  of 
4s.  a  ton  for  goods  carried  from  jf. 
to  £.  or  from  J?.  ;o  J.  and  to  a 
proportionable  ium  for  any  leis 
diftance,  and  was  alfo  enabled  to 
appoint  any  place  of  colledlng,  it 
was  held,  that  the  tolls  for  goods 
carried  the  whole  voyage  from  jf. 
to  ^.  are  rateable  in  B.  though  in 
fad  they  are  colleded  in  a  pariih 
between  J.  and  B,  for  the  tolls  be- 
come due  where  the  voyage  is  com- 
pleted. Rex  a;.  Page,  i.  6o6« 

pK  856 

48.  Ships  are  rateable  to  the  ooor  in 
the  pariih  to  which  they  belong. 
Rex  V.  IVbiti  and  Oiheru    i-  633. 

•  V.  FOR 
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V. 


POR 


^vhat  purpoje 

A    poor's    rate 

ntay  b$  made. 

4^.  By  43.  Eliz.  c.  2.  f.  t.  **  the 
•  **  poor's  rate  is  to  be  made  for  the 
•<  purpofe  of  fetting  the  poor  to 
*'  work  y  for  raiiing  a  convenient 
^  ftock  of  flaXy  hemp,  wool»  thread, 
'*  iron,  and  other  necefTary  ware 
••  and  ftuff ;  for  the  relief  of  the 
**  lame,  impotent,  old,  blind,  and 
*'  fuch  other  among  the  poor  who 
*'  are  not  able  to  work ;  for  put- 
**  ting  out  poor  children  to  be  ap- 
V  prentices;  aod  for  doing  and 
**  executing  all  other  things  con- 
••  ccrning  the  preroifes  as  to  the 
^'  overfeeis  fhall  fecm convenient," 

i.  74.  pi.  98 

50.  By  13.  &  14.  Car.  2.  c.  12.  f.  i^J. 
**  a  rate  may  be  made  for  reim- 
••  bnrfing  conftables  fuch  monies 
^*  as  they  fhall  have  expended  in 
••  relieving  the  poor,  in  conveying 
«'  them  with  pafles,  and  in  carry- 
**  ing  rogues,  vagabonds »and  (lurdy 
**  beggars  to  houfes  of  correction/' 

i.  74.  pi.  99 

ji.  A  poor's  rate  cannot  be  made  to 
reimburfc  former  overfecrs ;  for 
an  overfeer  is  not  bound  to  lay 
out  money  till  he  has  raifed  it  by 
a  rate,' which  can  only  be  made 
for  the  relief  of  the  poor,  Tai\)ncy*s 
Cafit  ]•  75.  pi.  100 

52.  But  overfeers  may  make  a  rate 
during  their  continuance  in  oflice, 
and  rcimburfe  tbemfclves  for  mo- 
nies previouily  expended  in  re- 
lieving the  poor  out  of  the  fund 
thereby  raifed;  and  by  the  17. 
Qco.  2.  c.  38.  f.  4.  their  fuc- 
ceiTors  may  lay  the  arrears  due  to 
ihcm  on  fuch  rate,  ^cx  v.  Rother^ 
tide,'  i.  75.  pl.ioi 

CJ...S0  alfo  overfeers,  while  in  office, 

may  make  a   rate    to    rcimburfe 

.(hcpfelvcs  for  the  expences  of  law 


procepdings,  if  fuch  1 
neccfiarily  incurred,  R 
Jifld,  i. 

54.  But  a  rate  cannot  be 
pay  money  borrowed  I 
for  the  purpofe  of  re- 
worklioufe,  Kix  v  ^'^ 

VI. 

IN  WHi^ 

proportion 

THE  poor's  RA 

may  he  made, 

55.  By  17.  Geo.  2.'  c 
**  where  a  perfcn  fh 
"  houfe  or  land  afl 
*'  poor,  he  fti^ill  pa) 
''  proportion  to  the 
•*  occupied  the  pre: 
"proportion  (hall  b< 
"  by  two  juUices,"  i. 

56.  The  juftices  in  fcf 
proper  judges  of  the 
equality  of  poor  rates, 
tley,  i. 

57.  It  is  faidy  that  the 
able  way  of  taxing 
pound  rate,  and  good; 
proportion  on  the  am 
percent*  of  their  value 

58.  But  the  rent  of  hou 
not  a  Handing  rule; 
fiances  may  differ,  y/ 

59.  Nor  is  the  land-tax 
Rex  V.  Clerkcttnvell^   i 

63.  And  it  feems  clear  t 
not  make  a  Handing  7 
firm  a  former  rate,  T. 

61.  But  an  ancient  ra* 
good  rate,  for  future 
although  it  cannot  be 
a  iEanding  rate.  Rex 


LAWS  RELATING  TO  THE  POOR. 


(2.  If  two  feveral  hoofes  are  inha- 
bited by  two  familicf  9  they  (hall  be 
rated  teparately,  though  they  have 
bnc  one  entraoce,  Tracej  *u.  TaJ6ot, 

i.  8o.  pi.  J 09 

63.  If  the  owner  of  a  hoafc  occupy 
pan  of  it,  he  is  liable  to  be  rated 
to  the  poor  for  the  whole,  unlefs 
there  is  a  diflinfl  occupation  0/  the 
reft  by  foxne  other  perfon,  Hex  v, 
St»  Mary  the  Le/s,    i.  603.  pi.  855 

if  A  poor's  rate  made  on  tbree* 
fiurtbs  of  the  yearly  value  of  lands, 
and  on  qiu  moiety  of  the  yearly 
value  of  houfesy  is  not  difpropar- 
tiooate  or  unequal,  /?/;r  1/.  hro* 
fTMve,  i.  8f«  pi.  113 

65.  A  rate  made  on  one  half  of  the 
fall  yearly  value,  or  rack  rent  of 
farmi,  and  taking  one  ii^xnfieth  part 
of  all  ftoc<,  pcnbnal  cUm^,  and 
inonry  out  at  intcrcll,  valuing  the 
intcreft  of  fuch  t  xeniuth  pari  at 
four  fir  cent,  and  then  rating  eni 
mmetj  of  'uch  tnueutiethpart,  vslty- 
io^the  proportion  as  circumllances 
require,  is  a  good  and  e^uai  rate, 
Rexvm  Hardy  %  i.  82.  pi.  114 

ft.  A  rate  on  lands  and  houfes  at  one 
penny  in  the  pou.id,  without  ma- 
king any  didindion  between  far^ns, 
dwelHng^houfes,  and  cottages,  aU 
though  they  had  before  been  re- 
fpedively  rated  in  difr'crent  pro- 
portionsy  is  not  unequal.  Rex  v. 
Bmler  4in J  Others,    i.  84.  pL  115 

67.  Whether  hom/es  are  to  be  rated  in 
a  different  proportion  from  land 
fliuft  depend  00  local circumdances, 
Rix  v,  Saxdwich,    i.  85.  pi.  116 

(8.  When  a  navigation  runs  from  if. 
to  B*  through  feveral  intervening 
pariflxes,  and  the  tolls  for  the  whole 
navigation  are  collefled  in  thofe 
two  parilhes,  they  may  be  a/TeiTed 
to  the  poor's  rate  in  thofe  two  pa- 
rifties  for  the  *whoIe  amount  accord* 
ing  to  the  propfirthns  colleficd  in 
each,  Rgx  V.  uHr  0Md  Calder  Navi' 

g€ti§9g  i86.  pi*  117 


69.  Same  point,  Rix  v.  P^ge,  L  6<s6u 

pi.  856 

70.  The  proportion  in  which  the 
poor's  rate  ought  to  be  made  being 
U(u  in  the  firtl  ir:(lance,  with  the 
ovcrfcers,  the  Court  of  King's 
Bench  prefume  that  they  will  not 
make  an  umqual  rati,  and  there- 
fore, although  the  Court  will  grant 
a  mandawun  to  make  a  rati,  chef 
will  not  command  them  to  make 
an  equal  rate,  Rtx  v.  BarufiapU^ 

i.  79.  pL  106 

71.  And  therefore,  if  any  pcribns  aC- 
feflcd  conceive  the  rate  to  be  une- 
qual, they  muft  apply  by  appeal 
to  the  felTions,  who  are  the  proper 
judges  of  the  proportion  in  which 
it  ought  to  be  made.  Rex  v.  ^r*« 
hfy,    '  i.  81.  pi.  112 

72.  But  if  the  feffions  make  a  fpecial 
cafe*  and  ilate  an  erroneous  prin« 
ciple  for  fuppofing  the  rate  equal, 
the  Court  of  King's  Bench  will 
notice  it*  Rex  a/.  Judley,       i.  80. 

pi.  108 

73.  So  if  it  clearly  appears  upon  the 
f.ice  of  the  rate  iticif,  that  the  af- 
fcfTments  are  unequal,  the  Court 
will  qualh  the  rate.  Rex  v.  Br^^ 
gravef  i.  8l.  pi.  113 

74*  Same  point.  Rex  v*  Lakeubam^ 

\.  587,  pi.  848 

VII. 

OF 
THE  PBRSONS  AND  PROPB&TT 

Uahli 
TO  BK    RATIO. 

••5.  By  43.  Eliz.  c.  a.  "  the  poor 
may  be  relieved  hj  taxation  of 
every  inhabitant,  p.irfon,  vicart 
and  other,,  and  of  every  other 
occupier  of  lands,  hoofes,  ty thcf 
impropriate,  propiiationt  of 
tythes,  coal-mines,  or  fideablo 
underwoods  in  the  parifh,"      u 

57.pl.63 

76.  Bj 


•  t 

«• 
<C 
U 
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k6.  By  If.  Geo.  2.  c.  37.  **  wade 
**  and  barren  lands^  which  were 
f*  formerly  fen  and  marfh  grounds, 
f  *  or  covered  with  watvr,  and  w\\\ch 
«<  have  been  improved  Cf  dra^ined, 
V  i^ll  be  f ace^  to  {he  poor,*'      i. 

64.  p).  88 

97.  A  perfon  living  pm  of  a  parifh, 
bvt  having  lands  in  his  own  opcu- 
pttion  and  manjican^e  within  the 
pariihy  is»  as  the  occupier  of  ftich 
lands,  rateable  to  the  poor,  Jtfferys 
Cafi,  1.  90.  ph  119 

«8w  Same  pointy  P^gtt  v  Cromptou^ 

1.  01  •  pi.  120 

9u*  Bu;  ID  fucb^s^e  )ie  is  charge^  as 
«c<«t//fr  with  refpedk  to  his  po^ef- 

. .  Con  of"  the  lands,  and  not  as  land- 
lord with  refpefl  to  his  property, 
^0^  Anthony  Early*s  Cafr,    i.  92. 

pi.  112 

io.  For  a  fD9n  c§nnot  be  affe^Ted  but 
•pon  the  value  of  the  real  or  perl'o- 
nai  eltate  which  he  occupies  in  the 
pariih,  ihU.  i.  92.  pi.  123 

Ik  And  the  rate  muft  be  made  only 
•pon  the  viilble  property^  whether 
le^  ox  perfon^,  which  the  party 
cccqpie^,   J^onymous,     i.  92,  pi. 

124 

ta.  And  by  Parker,  CJbU/  Jujrtcf, 
if  a  man  do  not  five  within  a' 
parifh,  hp  is  to  be  aiTefled  accord- 
ing to  his  laMd,  but  if  he  live  within 
the  parilh,  he  is  to  be  rated  as 
dnuilling  iYitrt,  >•  93*  pl*  125 

85.  But  the  poor's  rate  is  a  ferfinal 
$ax  with  refpeA  to  land,  but  not  a 
tax  on  the  land,  IbfedRj.  Stanley  ^ 

i.  97.  pl.  142 

t4»  Land  appropriated  to  the  ufe  of 
an  hofpital  is,  if  occupied,  rateable 
to  the  poor,  i.  96.  pl.  134 

•5*.  A  perfon  renting  a  quantity  of 
lan^i  tr^^ether  with  a  mineral  fpring^ 
thereon  arifin?,  at  a  grofs  yearly 
vent,  is  tateable  to  the  poor  in  re- 
ipcd  10  the  whole  of  luch  rent ; 


though  in  fa^,  the  apnuaf  vf^aeof 
the  lami,  independent  oitbeJprin£t  ^ 
is  only  in  proportion  of  two  to  right  * 
of  the  referved  rent.  Rex  'u.  Miller, 

i.  139.  pl.  x6^ 

86«  Lands  pupcl^ifed  by  a  company, 
and  converted  into  a  dock,  accord- 
ing  tp  an  adl  of  parliament,  w)|ich 
declares  that  the  fhares  of  the  pro- 
prietors (hall  be  confidered  as  per- 
fonal  property,  are  rateable  10  the 
ppor  in  pfoportipn  to  the  annual 
profits,  i.  165.  pl.  176 

8^.  But  an  exempt^pn  in  a  private 
flatnte  of  iands  given  to  charitable 
purpofes  **  from  all  public  taxes,** 
extends  to  the  poor's  rate,  Mex  v. 
6V0//1  i*  185.  pl.  1^ 

•88.  Both  real  and  perfonal  property 
fhall  be  rated  to  the  poor.  Rex  i;. 
Stt  Leonard  Shoreditch,        i.   94. 

89.  The  perfonal  property  which  it 
neceflary  tQ  the  manu^adce  an^  cv|l- 
tivation  of  iapds,  is  not  rateable^ 
Rexv,  Barking,       i.  95.  pL  136 

90.  But  if  a  farmer  keep  other  ftock 
than  is  neceflary  for  the  cairryii^ 
on  his  farming,  and  deal  in  fucli 
extra  ilpck  as  in  an  article  of  trade, 
it  is  then  rateable  to  th^  poor,  An^ 
nymouj,  i.  95.  pl.   137 

91.  So  alfo  a  tradefihan  is  taxable 
for  his  flpck  in  trade.  Rex  v.  Sar» 
king,  i.  95.  pl.  136 

92.  But  it  18  almoft  impoflible  to  rate 
it;  for  it  would  be  coilipelling 
perfon s  to  difcover  their  debts» 
Rex'V*  Canterbury,  i.  I12.  pi.  154 

93.  This  point  does  not  appear' tp 
have  been  ever  folemnly  deter- 
mined ;  but  if  perfonal  propertr 
be  rateable,  it  is  only  that  which 
is  vifible,  liquidated,  and  afcer- 
tained,  not  cafual,  fluduating,  and 
uncertain,  ibid^      i.  113.  ^.  155 

94..  For  the  Court  will  not  determine 
fo  general  a  qucition^  aa  whc|ber 
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mil  Aock  in  trade  be  or  be  not  rate- 
able to  cbc  poor*  Rix  v,  ffbitmejt 

i.  114.  pi.  157 

95.  The  ftock  in  trade  of  c9mmom 
irtvjeri  canooc  be  fafBciently  afcer- 
uined  to  be  rated  to  the  relief  of 
the  poor»  lUx  v.  Ri9gwo§d,     u 

124.  pi.  159* 

96.  For  the  perfonal  property*  to  be 
capable  of  being  rated  to  che  relief 
of  the  poor.  moA  be  iocml  and  vifi" 
fk  property  withia  the  pari(h,  Kfx 
V.  jfmi§t/irp  i.  133.  pi.  162 

97*  And  therefore  monies  lent  on 
real  fecnritiet  locally  iituated  eUe- 
where  it  not  rateable,  for  this  is 
■ot  peribaal  property  in  the  parifh, 
and  it  ieemi  that  money  is  not 
laieable  at  all>  Rex  v.  AP^'//,      i. 

627.  pi.  861 

98.  Bot  where  it  has  been  the  n/agg 
in  a  parifli  to  rate  peHbns  to  the 
poor  for  tbdr  dock  in  trade  within 
the  parifii»  fuch  perfons  are  liable 
nnder  43.  £liz.  c.  2.  to  be  rated 
to  the  poor  in  refpcfi  thereof,  Hex 
«.  Hi»t  i.  137.  pi.  164 

99.  To  render  the  bolder  of  this 
ijpecief  of  property  liable  to  be 
fated,  the  mfiigi  mnft  have  been  un- 
iaterroptedt  Rix  1/.  J.  Redd^    i. 

147.  pi.  169 

100.  When  an  afi  of  parliament  fpeaks 
tHahiUty  in  general,  and  does  not, 
like  the  43.  EHk.  fpecify  any  par- 
licalar  tainble  objeCk,  or  ttht  at 
all  to  that  ftatote,  all  perfons  haying 
fnjmal fr^ferty  within  the  diftria 
aflfefled,  are  rateable,   Atkint  <v. 


Dmwis^ 


i.  158.  pL  Z73 


SOI.  It  feeflM,  however,  that  ifock 
ia  trade  if  rateable  under  the  43. 
Eliz.  c.  2.  where  that  property  can 
be  ckariy  afeertained,  and  where 
it  has  been  the  nfage  of  the  parifli 
to  rate hj  Rat  ^.  Wbiit,    i.  623. 

pi  h6i 


102.  But  huifM  fxmitutt  \i  not 
rateable  to  the  poor,  ibid.    i.  623. 

pi.  861 

IC3.  The  lefleeof  a  flail  in  a  market, 
which  he  frequents  and  ufes  regu^ 
iarly  otice  a  week,  on  market-day, 
is  not  rateable  to  the  poor  at  an 
occupier  within  the  pariih,  Hol» 
hdgi*s  Ca/e^  u  91.   pi.  tii 

fo4.  The  IcflTor  of  mfair  is  not  rate- 
able 10  the  poor  for  the  profits  ari- 
fing  therefrom^   Rix  v.  Brogra'vt^ 

u  113.  pi.  ^56 

105.  The  pmrfim  of  the  pariih  is  taxa- 
ble to  the  poor,  Hefkins's  Cafg^  i. 

93.  pi.  128 

106.  So  alio  a  paHbn  ti  UaUe  to  the 
poor's  rates  for  his  tythes,  as  the 
occupier  of  a  tenement,  Rtx  v. 
Shingitt  i.  96.  pL  140 

107.  So  a  vicar  is  liable  in  refpedl  of 
the  tyihcs,  R$x  v.  7iVMtfr,    i.  96. 

pK  139 

108.  The  liability  is  not  removed, 
although  he  has  lett  his  tycliet  to 
the  parilhioners.    Rex  1/,  BanJft, 

i.  95.  pi.  138 

109.  And  the  tax  moft  be  upon  the 
parfon,  and  not  upon  the  leflee  of 
the  tythes.  Rex  v.  Lamheib,  i.  96. 

pi.  141 

I  JO.  A  fum  of  money,  payable  an* 
noally  in  lieu  of  tythes,  is  rateable 
to  the  poor,  Lepmdet  v.  Hcrxe^  i. 

140.  pi.  16S 

111.  So  paymemts  in  lieu  of^tythei 
fettled  under  a  compromife  between 
a  parfon  and  a  pariih,  and  con- 
firmed by  ad  of  parliament,  are 
rateable  co  the  poor,  Retxu  v.  Pick' 
tMg,  i.  1^9.  pi.  170 

112.  But  the  parochial  afleflrnenti 
for  the  vicar  of  St.  MicbetePs  ia 
Coventry^  eftaUiihedby  19.  Geo.  3. 
c.  60.  are  not  rateable  to  the  poor, 
R$x  V.  Temi^  i.  144.  |^.  168. 

113.  The 
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ll).  The  proprietors  of  the  tythei 
of  fi(h  tytbable  by  cuHom  are 
fiable  to  be  rated  to  the  poor.  Rex 
•V.  Carfyoiift  i.  i8t.  pi.  i8 

114.  The  preacher  of  a  ipeeting- 
houfe  it  not  liable,,  as  preacher,  to 
the  poor's  rate,  ia  refped  of  the 
joeenng-houfe,  for  he  is  no  more 
chargeable  as  an  occopier  than  any 
of  his  aodience.  Rex  *a,  Sou/lnvari, 

1.97.  pi- 143 

115.  So  ft  honte  converted  into  a 
€09Vf»ticUt  and  ul'ed  not  fcr  the 
purpofes  of  profit,  but  of  preach- 
ing oiily,  is  not  r&teable  to  the 
poor,  Jj^nymtmsf      i.  97.  pi*  144 

11 6.  So  an  dlms-houfe  wholly  occu* 
pied  by  objeds  of  charity,  or  -their 
sttendants,  and  of  which  no  profit 
is  made,  is  not  rateable  to  the  poor, 
although  the  abfolute  property  of 
it  is  in  the  perfon  who  gives  the 
ftlmsy  Rtx  «.  If'aUot    i.  j  59.  pi. 

117.  But  a  private  building  always 
ufed  as  a  chapel,  a'hd,  by  contrail, 
never  to  be  ufed  for  any  other  pur- 
pofe,  is,  if  a  profit  be  made  of  it, 
)>able  to  be  rated  to  the  poor« 
Rthjcuv^Hjde,      i.  156.  pi.  172 

1  iS.  The  tolls  arifmg  from  the  light- 
boufe  SLl^HaruL'Uh  are  not  rateable 
10  the  poor,  Rex  v.  Rehoive^  i.  1 1 5 

pi.  15*^ 
1 19.'  The  toll  of  a  corporation  is  lia- 
ble to  be  rated  tto  the  po6r,  Rix 
V,  M'ickhfim,  i.  93.  ph  129 

ISO.  The  grantee  of  the  right  of  na- 
vigation of  thtt  river  0*%^;  is  ratc- 
aible  to  the  poor  in  refped  to  the 
tolls  arifing  iVom  a  (luice  creded 
on  the  navigation y  Rix  w,  Cir- 
dirngtoHy  i.  135.  pi.  163 

IS  I.  The  profits  arifing  by  tolls  from 
a  navigable  cap4  are  ratcaUe  to 
the  poor.  Rex  «u  dir  and  CnUer 
NwurgaiiOMg  i.  180.  pi.  181 

122.  Same  point.  Rex  i\  Pcfge^    i. 

6c6.  pi.  856 


123.  A  barge- way  and  toll-gate  pttf'* 
chafed  by  the  corpotation  of  Lcn-* 
don,  by  virtue  of  an  ad  of  parlia* 
ment  for  the  more  effedually  com- 
pleting th^  navigation  of  the  rivef 
Thames,  and  empowering  the  city 
to  levy  tolls  and  duties  towards  the 
charges  of  the  navigation,  are 
ratesmle  to  the  poor  for  the  tollst 
Rix  v.  Citj  of  London,  u  194* 

pi.  1 89 

124.  But  where,  by  an  ad  of  parlia- 
ment, the  commiifioners  of  a  navi« 
gation  were  authorifcd  to  take  tolls, 
the  whole  of  which  was  direded 
to  be  applied  to  public  purpofes» 
it  was  held,  that  the  tolls  were  not 
rateable  to  the  poor ;  for  though, 
liiiquefiionably,  <orporeaioni  may  be 
rated,  yet  there  mud  be  fome  per* 

•  foQ  or  perfons  in  the  beneficial  oc- 
cupation of  the  property  on  which 
the  rate  is  to  attach  ;  but,  in  this 
cafe,  the  commifiionert  have  a  bare 
nsikcd  truft  not  coupled  with  any 
intercft.  Rex  w,  Salter's  Sluice  Na» 
fvhationp  I.  615.  pi.  858 

J  25.  So  alfp  the  governors  of  St. 
Luke*s  Ho/'pital  are  not  liable  to  be 
rated  to  the  poor,  for  they  are  not 
beneficial  occupiers,  they  are  mere 
nominal  truftees.  Rex  <&.  St*  Lttke's, 

i.  102..  pi.  149 

126.  So  alfo  the  governors  of  Sf* 
JiartMcUmeiAi^s  arc  not  rateable  to 
the  poor }  for  though  a  corporation, 
ytt  the  members  of  it  cannot  be 
confidcred  as  the  occupiers  of  any 
part  of  the  hofpital,  9M  they  can* 
not  be  charged  to,  the  poor  in  any 
6ther  capacity.  Rex  <z/.  St.  Bartho* 
IcmcnAji^illofpitaU      i*  HI.  pi.  1 55 

i27.'Buttf  corpcraticn  fcifed  cf  landf 
in  ict  for  their  own  profit  are» 
i^ithip  the  meaning  of  the  43.  Eliz. 
c.  2.  inhabit  an' s  or  occupitrs  of  fucb 
lands  ;  and  in  refped  thereof  lia- 
ble, in  thtir  corporate  capacity,  to 
be  rated  to  the  poor.  Rex  <v.  Garet^ 
Htr,  i.  118.  pi.  159 

J28.  So 
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128.  So  alfo  where  the  perfons  be- 
longing te  an  hofpiu^  as  at  Chtl^ 

/fa  Ui/fhal,  have  feparace  aod 
diftiod  apartments,  in  which  they 
liFe  as  in  hoafes  of  their  own,  they 
are  occupiers  of  their  refpeAiVe 
manfions,  and  rateable  to  the  poor, 
Jyt  *v,  SmmiifiMce^  •  j.   100. 

pi.  146 

129.  So  the  fervants  of  the  king, 
occupying  feparatcly  houfes  and 
land,  are  rateable  to  the  poor,  for 
it  is  immaterial  whether  they  pay 
for  them  in  rent  or  in  Jir^tces^  Rex 
V.  Matihiws,         i.  130.  pi.  161 

130.  But  an  officer  of  the  Salt  Office 
u  not  liable  in  refped  of  his  falary, 
Rixvm  Shal/orJ,  i.  109. 

pK  152 

J31.  Nor  are  officers  in  the  navy  or 
merchants'  f,:rvice  liable  for  their 
pay,  Rgx  V.  ki^bite,    i.  623.  pi. 

S6f 

152.  Nor  the  falaries  of  officers  of 
tcs  cudoms,  or  merchants*  clerks, 
Rix*:/,  White t         i.  623.  pi.  idi 

153.  A  BxsHOF  Is  liable  to  be  rated 
in  refpcC^  to  h;s  palace^  for  there 
can  be  no  prcfcription  again ll  this 
tail  Rexi/n  CbUbefter,    i.  93.  pi. 

130 

134.  The  fcite  of  a  royal  palace, 

granted  for  a  permanent  intereli, 

is  rateable  to  the  poor,  Duke  rf 

pBrtlatuTsCa/e,       u  lOO.  pi,  147 

13 J.  But  the  royal  palaces  are  not 
rateable  to  the  poor.  Rex  v.  Mat . 
the^s^  i.  130.  pi.  161 

136.  The  ranger  of  a  royal  park  is 
rateable,  as  fuch,  to  the  poor,  for 
indofed  lands  in  the  park  yielding 
crrtain  profits ;  but  not  for  the 
htrhage  and  pannage  which  yields 
no  profit.  Lord  Bute  'v.  GrindalU 

i'.  167.  pi.  177 

<3'.  And  yar.  If  the  herbage  andfan^ 
■«;e  of  a  forefl  are  rateable  to  the 
poor?  J^nti  V*  Memn/ellg  i.   141, 

pi.  167 


138.  The  quit -rents  of  a  manor  art 
not  rateable  to  the  poor,  HmlPt 
C^ff  !•  94*  pi*  131 

139.  Nor  the  heriots  or  other  cafual 
profits  of  a  manor.  Rex  v.  Faitde* 
'vall,  i.   100.  pi.  149 

140.  But  mund'tents  are  rateable^ 
Hex  V  CribbSf  i.  94.  pi.  13a 

141.  Wood^  confining  of  timber  trtes 
when   the   underwood  u  left-  for 

ftandards  are  not  rateable  to  tho 
poor.  Rex  v*  Mincbin-^Hamftom^  u 

Io6,  pL  150 

142.  Houses, (hops, and  fheds,  which 
render  an  annual  revenue,  are  rate- 
able to  the  poor,      i*  95«  pK  127 

143.  If  two  feveral  houfes  are  inha- 
bited by  two  families,  they  fhall  bo 
rated  Icparately,  though  the  houfe* 
has  but  oue  entrance,  i.  94.    pL 

144.  If  the  owner  of  a  hoi)(e  occupy 
part  of  it,  he  lliall  be  rated  for  die 
lAjhote,  unlefs  there  b  a  diMnd  oc« 
cupation  of  the  red  by  fome  other 
perfon.  Rex  v,  St,  Maty  tbe  lufi^ 

i»  603.  pi.  855 

Z45.  Chambers  in  an  inn  of  court  or 
chancery  are  not  rateable,  provid- 
ed the  inn  be  extra-parochial» 
Mertcn  v,  HcrfenaiU  i-  97.  pl«  1 45 

146.  The  pantheon,  play-honfe,  and 
other  places  of  public  amnfement^ 
are  rated,  L  try.  t9xt 

147.  A  light-hoafe  feems  rateable. 
Rex  v.Rebo-we,  i.   iij.  text 

Z48.  The  profits  of  a  njneigbing^ma-  » 
cb:ne'hQ\x{c  are  rateable  to  the  poor. 
Rex  <u.  St»  Nicboloj  G/oucefter,  i^ 

•152.  pk  171. 

Z49.  A  hbufe  with  a  cardinjt  jfacbim 
is  rateable  lo  the  poor  \Vith  refp^f^ 
to  the  pfbfits  of  the  machifiieV  ^x 
V.  jf^  biogg»         i..  17K  pi.  lyg- 

150.  Stables  rented  by  the  colonel  of 
a  regiment  by  order  of  the  Croitn 
for  tlie  vife  of  the  regintent,  are  not 
rateable  to  the  poor^  for  neither  t&e 

pof« 
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|>OiIeffions  of  the  cro-uon  or  of  the 
ftthlic  are  liable,  and  the  ftablcs 
thus  afed  mad  be  con  fide  red  as  in 
the  occupation  of  the  public;  Lord 
jimberfi  <v,LordSomerSf  i.  178.  pi. 

180 

15 1  •  But  where  the  feffions  foand  that 
the  iriafter  ganner  at  Seaford  was 
the  occupier  of  the  battery-houfe, 
it  was  held  that  that  fad  fixed  hi^ 
iiilbility  to  be  rated,  although  the 
battefy-hoiil^  is  the  property  of  the 

'  brown,  and  from  whence  he  is  re- 
moveable  at  pleafure.  Rex  <u.  Uur^ 
disi  i.  182.  pi.  183 

152.  And  the  awmr  of  (lablcs  in  the 
parifti  of  Maryhwu  rented  by  a 
colonel  of  a  troop  of  horfe  by  thd 

-  authority  of  the  king,  for  the  ufe 
of  the  troop,  is  liable  to  afie/Tments 
under  a  private  ad,  which  provides 
that  rates  (hall  be  paid  on  public 
Buildings  by  the  owner  or  proprie- 
tors; and  the  colonel  cannot  be 
coniidered  as  the  occupier,  becaufe 
they  are  converted  to  a  public  pur- 
pofe^   Ecker/all  «v.  Briggt^  i.   190. 

pi.  188 

255.  But  houfes  built  on  lands  em- 
banked from  the  Thames,  in  pur- 
fnance  of  7.  Geo.  3,  c  3.  f.  37. 
which  vefts  thofe  lands  in  the 
owners  ••-  free  from  taxes,"  are 
sot  liable  to  be    aflefled  to  the 

8:nend  land-tax  impofed  by  27. 
CO.  3.  though  fuch  ad  is  con- 
ceived in  general  terms,  and  is 
fnbfeqnent  in  point  of  time  to  the 
ad  creating  the  exemption,  WiU 
Umms^.Pritchardt  i.  187.  pi.  186 

154»  Nor  are  fuch  houfes  liable  to 
be  afifefled  to  the  rates  impoied  by 
21.  Geo.  3.  €•  29.  Eddmgton  <v. 
tarmm^  i.  t88.  pi.  187 

155*  And  an  exemption  in  a  private 
fiatnte  of  lands  given  to  charitable 
purpofes  **  from  all  pnUic  taxes, 
*'  cnarges»  and  afleflinents  whatib- 
*'  cver»  civS  or  military,*'  has  been 


held  to  extend  to  the  ^ 
JRex*u»  Scott,  i.  18; 

156.  Lead  minbs  the 
which  pay  no  rent,  bi 
certain  part  of  the  lead  1 
thereout,  are  not  liable 
of  the  mines  to  be  rat 
poor.  Smelting  Lead  Ci 
Ricbardfon,  i.  10 

^57.  But  the  leflee  of  the 
lead-mines  is  rateable  tc 
for  the  profits  arifing  frc 
cope^  which  are  duties  pa 
by  the  adventui^r  wit 
rifque  on  his  part,  Rowl 

\.  12 

i58.  So  alfd  a  perfon  intit] 
//«  and  farm  dues^  which 
tain  di(h  or  meafure  a 
of  tin  bounds,  VIZ.  one^ 
all  tin  gotten  in  the  boi 
one  twelfth  thereof  aftei 
teenth  is  deduded,  is  liz 
rated  to  the  poor  in  refpet 
Rex  If.  St,  Agnes,     i.  1 8^ 

159.  The  warden  of  the 
liable  to  the  poor's  rate 
profits  of  his  office.   Rex 

i.  i6q 

160.  l(  A,  has  an  excluiiv< 
ufing  a  lAjay-leafve  over  lai 
he  holds  in  common  with 
ing  B,  a  certain  fum  ye: 
has  the  privilege  of  uiin 
leave  occupied  by  C  pa 
fo  much  per  ton  for  ti 
carried  over  it;  A*-\s  noi 
be  rated  in  relief  of  the 
refped  of  either  of  fu 
leaves.  Rex  v.  Jollijfe,  i- 

VJII. 

OF 

Levying 
THB  pooa's  aATi 

161.  By  43*  £Uz.  c.  2.  f. 
**  prefent  as  well  as  the  fc 
**  ovcrfeers  ouf  >  by  wan 
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dMces*  levy  the  Aims  of 
yr  aflefied  for  the  poor's  rate^ 
II  arrears  thereof,  of  every 
lat  (hall  refufe  to  contribute 
ling  as  they  fliall   be  af- 

by  diftrefs  and  fale  of  the 
er's  goods,  rendering  to 
rt^es  the  overplus ;  and,  in 

of  fach  diftrefs,  two  juf- 
may  commit  the  defaulter 
payment/'  i.  201.  pi.  190 

17.  Geo.  2.  c.  38.  f.  7. 
fods  of  any  perfon  afTefTed 
efufing  to  pay,  may  be  le- 
)y  warrant  of  dii^refs,  not 
Q  the  place  for  which  fuch 
lent  was  made,  but  in  any 

place  within  the  fame 
/  or  preclndl ;  and  if  fuf- 

diflrefs  cannot  be  found 
h  county  or  precin^,  on 
iiereof  made  before  fome 
!  of  any  other  county  or 
&  (which  oath  (hall  be  cer- 
,  fuch  goods  may  be  levied 
:h  other  county  or  pre- 
'  i.  202.  pi.  194. 

17.  Geo.  2.  c.  38.  f.  II. 
;  any  perfon  refufe  to  pay 
efent  overfeers,  the  fuc- 
ig  overfeers  may  levy  the 
^,  and  reimburfe  their  pre- 
3rs/'  i.  203.  pi.  195 

17.  Geo.  t,  c.  38,    f.  12, 

eribns  fucceeding  tenants 

or   coming  into  hdtifes 

at  the  tin^e  of  the  rate, 

nly  pay  in  proportion  to 

ae  they  haye  occupied  the 

es  ;  which  proportion  Hiatl 

led  by  two  juftices,**        i. 

203.  pi.  I96 

27.  Geo.  2.  c.  20.  "  the 
s  granting  fuch  warrant  of 
k  (hall  therein  order  and 
the  goods  and  chattels  fo 
diilrained,  to  be  fold  and 
ed  of  within  a  certain  time, 
limited  in  fach  warrant ;  fo 
h  time  be  not  le(s  ih^n /our 
h 


**  i/ays  nor  more  than  eight  iays  % 
"  unlefs  the  penalty  or  fum  of  mo- 
"  ney  for  which  fuch  diftrefs  (lull 
•'  be  made^ ,  together  with  the  rca- 
**  fonahle  charges  of  taking  and 
**  keeping  fuch  diftrefs,  be  looner 
**  paid,"  i.  203.  pi.  197 

166.  By  ij.  Geo.  2.  c.  io*  **  the 
«'  officer  making  fuch  diftrefs,  may 
"  dedud  the  reafonable  charges  of 
'*  takinft,  keeping,  and  felling  fuch 
**  diftreis,  out  of  the  money  arifing 
**  from  the  fale,  and  alfo  the  pe- 
•*  nahy  or  fum  diflrained  for,"    i.- 

204.  pi.  19S 

167.  By  27.  Geo.  2.  c.  20.  "  the 
"  officer  executing  fuch  warrant, 
*•  (hall,  if  required,  (hew  the  fame 
*'  to  the  perfon  whofe  goods  and 
*'  chattels  are  dift rained,  and  (hall 
**  fufFer  a  copy  thereof  to  be 
**  taken,"  i.  z6^.  pi.  198 

168.  By28.  Geo.3.  c.  49.  "juftices 
"  adting  for  adjoining  counties, 
*'  and  perfonally  refident  in  one 
**  of  them,  may  grant  warrants  of 
*'  diftrefs ;  and  the  a£ts  of  any  con*' 
«'  ftable  or  other  officer  in  obediencd 
*'  thereto  (hall  be  as  valid  as  if  the/ 
*'  had  been  granted  by  juftices  ad*^ 
"  ing  for  the  proper  county  only  ; 
*'  but  fuch  warrants.  Sec,  maft  be 
"  directed  and  given,  in  the  firfl 
"  inftance,  to  the  con(bible  or  other 
**  ofHcer  ofthe  county  to  wnich  the 
"  fame  particularly  relate,  and  fuch 
**  conftable,  &c.  may  take  persons 
*'  apprehended,  8cc*  before  the  juf- 
**  tices  in  the  adjoining  county,** 

i.  204.  pK  199 

169.  And  it  feems  that  fuch -a  war- 
rant was  good  before  the  making 
of  this  a£l,  Hampton  v.  Laivr/nce, 

i.  207.  pL  204. 

170.  A  pooR*s^ATB  cannot  be  dif- 
t rained  for  before  it  is  demandtd^ 
and  the  payment  thereof  refufedi 
but  by  Holt,  Chief  Ji^ftjce,  the 
praftice  in  thefe  cafes  having  beea 
to  grant  a  conditional  warrant  to 
«h  diftrisn. 
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dtdrain,   iommunis  error/acit  jus^ 
Eaji'lndia  Company  *v,  Skinntr^  i. 

207.  pi.  2C6 

171.  Therefore  the  Court  will  grant 
a  mandamus  to  the  judices  to  fign 
a  warrant  of  diftrefs,  although  the 
affidavit  dates  it  to  have  been  the 
cuflom  of  the  place  not  to  grant 
warrants  without  fummoning  the 
party  to  (hew  caufe  why  they  Jo 
not  pay  the  rate,  and  t^at  the  juf- 
tices  had  refufed  to  grant  a  warrant 
of  didrefs  antil  the  party  were  fum- 
inoncd.  Rex  1/.  Jufiias  of  Middle  - 

fex^  i.  207.  pi.  208 

172.  So  alfo  the  Court  will  grant  a 
mandamus  to  fign  a  diftrefs,  although 
there  is  a  dcfedl  in  the  rate,  and  it 
is  not  appealed  from  ;  for  a  defec- 
tive rate  will  not  render  the  warrant 
of  diftrefs  void,  fo  as  to  make  the 
officer  a  trefpaffer  ab  inirio.  Hut- 
chins  fv,  Cbamberst   i.  208.  pi.  209 

173.  But  if  the  rate  be  void,  as  if  it 
be  not  publiftied  in  the  church  the 
next  Sunday  after,  it  is  allowed,  the 
Court  will  not  gi  ant  a  mandamus  to 
compel  the  juftices  to  fign  a  war* 
rant  of  diftrefs  under  it^  becaufe  it 
is  a  mere  nullity,  and  payment  can- 

.  not  be  enforced,  though  there  is 
no  appeal  to  the  feftions,  Rex  'u. 
Ne^wcombp  i.  600.  pi.  853 

174.  But  where  the  perfon  rated  died 
inteiUte,  and  two  juftices  iffued  a 
warrant  of  diftrefs  againft  his  ad- 
miniftrator,  reciting  that  the  rate 
had  been  lawfully  demanded  of  the 
inteftate,  and  of  his  widow  and 
reprefentative  fmce  his  deceafe, 
(he  Court  held  that  a  diftrefs  made 
by  virtue  of  this  warrant  of  the 
cattle  of  the  deceafed  in  the  hands 

of  his  adminiftrator,  was  not  legal ; 
and  that  if  the  diftrefs  could  in 
fuch  cafe  be  made,  the  adminif- 
traior  ought  to  have  been  fum- 
nonedy  Stevens  <x/.  Evans ^  i,  212, 

pi.  210 

17;.  A  diftrefs  cannot  be  made  un<» 
.  4er  A  general  warrant  made  before 


the  rate,  Tracy  q/.  Ta. 

1761  But  a  warrant  of 
be  made  before  the  li 
the  rate  is  made  is  exp 
ivood  «i/.  Bejl,  i. 

177*  At  common  law  tl 
ken  by  diftrefs  were  < 
the  nature  of  a  plea 
being  to  be  fold,  ihe  1 
the  tools  of  a  man' 
wearing  apparel,  and 
tides  which  were  iiec 
able  him  to  earn  the 
which  the  goods  were 
in  a  diftrefs  under  all  1 
which  allow  the  good 
fuch  articles  are  no 
Edgecome  1;.   Sparks, 

178.  Same  point,  Cald>^, 
lorp 

179.  Same  point.  Hutch 
hers, 

180.  Therefore  the  wor 
a  cooper,  lying  in  his 
purpofe  of  carrying  c 
are  diftrainable  for  the 
under  the  43.  £liz.  ( 
come  or.  Sparks,         i.  2 

181.  So  alfo  where  the  da 
apparel  of  the  wife  and 
the  perfon  on  whom  the 
made,  were  taken  whil 
in  bed,  it  was  held  ; 
ivell  ^,  Taylor^ 

182.  So  alfo  geldings,  th 
of  the  plough,  and  ufed 
both  for  the  plough  ar 
may  be  diftrained  for 
rate.  Hut  chin  "V^  Cham^ 

183.  So  alfo  it  is  faid,  th: 
a  fmith's  (hop,  which  w: 
from  diftrefs  by  the  co 
may  be  diftrained  for 
rate  under  the  43.  Eli 
fgr  any  oUier  perional 
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kplements  of  trade  cannot 
ned  if  they  are  in  a^ual 
z  time}  and  if  there  be 
cient  difirefs  on  the  pre- 
rton  V.  falkner^    4.  Term 

Rip,  5(^5 

however  been  held>  that 
the  plough  taken  for  a 
inder  a  poor's -rate  was 
though  it  was  exprefsly 
It  there  were  other  goods^ 
e  than  fufficient  to  anfwer 
t  of  the  demand  befides 
;fts  of  the  plough,  Hut^ 
'hampers,    i.  208.  pi.  209 

alfo  been  held,  that  money 
iftrained  as  well  as  goods 
layment  of  a  poor's-rate, 
a  Companj  a;.  Shnnery  i. 
206.  pi.  203 

ond  didrefs  may  be  taken 
r  fame  warrant,  although 
might  have  been  taktn 
r(l  dillrefs ;  but  then  he 
e  feized  for  the  whole  fum 
miilaken  the  value  of  the 
for  when  the  duty  is  en- 
innot  be  fplit,  and  part  of 
led  for  at  oae  time  and 
C  at  another,  Huubin  a/. 
,  i.  211.  ttxt 

I  officers  take  an  exeej/ivi 
he  party  injured  may  have 
a^ion  on  the  ftatute  of 
^ge  ;  but  a  general  adion 
S  will  tk^iX  lie,  ibid,  i.  2 1 2. 

text 

lb  a  diftrefs  for  a  poor's- 
lands  not  in  the  occu- 
f  the  party  may  be  repU^ 
fwithftanding  the  femons 
firmed  the  rate,  MiliMard 
,  ].  213.  pi.  211 

10  Iflch  an  adion  of  reple- 
jmftUes  who  granted  the 
iMtd  not  be  joined  accord- 
lltjiiredions  of  the  flatute 
»  C  44.  ;  for  replevin  is 
'"^  r,  to  which  the  fla- 
been  held  to  ex- 
it 214.  ttxt 


191 .  And  if  a  poor's -rate  be  illegally 
made,  aiid  the  juliices^  on  the 
application  of  the  overfeer,  grant 
a  warrant  of  didrefs,  and  an  action 
of  tre/pa/s  be  brought,  yet  this  is 
not  like  the  cafe  where  the  juftice 
hath  jk  general  jurifdidUon,  and 
whofe  warrant  the  officer  is  impli- 
citly bound  to  obey  ;  but  the  juf- 
tice  in  fuch  cafe  hath  only  a  fpecial 
jurifdiflion  upon  the  application  of 
the  overfeer  to  enforce  payment  of 
the  tax  which  he  (the  overfeer)  if 
prefumed  to  have  regularly  made, 
ibid.  1.  215.  text 

192.  If  a  landlord  tender  the  poor*s- 
rate  for  his  ttnanty  the  overfeers 
mud  receive  it,  and  a  warrant 
ought  not  to  be  granted  to  diftraia 
upon  the  tmant,   Rex  *u,  Cotenj$ 

i.  215.  pi.  212 

193.  By  If,  Geo.  2.  c.  38.  f.  7. 
*'  any  perfon  aggrieved  by  a  dif* 
**  trefs  under  a  poor's -rate  may 
'*  appeal  to  the  next  fetlions/'    i. 

219.  pi.  218 

IX. 

OP    APPEAL 

and 
jXTItlSDICTlON    OF    SfiSSlONS. 

194.  By  43.  Eiiz.  c,  2.  f.  4.  "  pcr- 
*'  fons  grieved  by  a  poor's-rate  may 
*'  apply  to  the  jurtices  in  their  ge- 
"  neral  auarter-fcllions,  who  (hall 
'<  make  iuch  order  therein  as  to 
"  them  fliail  be  thought  conve- 
'<  nient,  and  the  fame  fhall  con- 
*'  elude  and  bind  all  the  parties,*' 

i.  217.  pU  213 

19^.  And  magiftratcs  of  corporations 
Ihall  in  this  rcfpeft  have  the  htnt 
power   as  jallices  of  counties,    i. 

217.   pi.'  214 

196.  By  17.  Geo.  2.  c.  38.  f.  4. 
*«  pcrfons  who  find  tliemielves  ag- 
*«  grieved  by  any  rate  made  for 
'«  the  relief  of  the  poor,  cr  who 
"  ihalFhave  any  material  6bje^<^ 
*  h  a  *•  l# 
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^  to  arty  {jerfon  or  perfons  being 
*<  put  on  or  left  out  of  foch  rate  ; 
"  or  to  the  Aim  charged  on  any 
*'  perfon  or  perfons  therein  $  nay, 
**  on  giving  reafonable  notice  to 
the  overleers,  appeal  to  the  next 
general  or  quarter  fi^ffioni  of 
the  county  or  place  where  the 
*<  pariih  lies ;  but  if  it  (hall  appear 
*'  that  reafonable  notice  was  not 
given,  the  feffions  (hall  adjourn 
the  appeal  to  the  next  qu^^rter- 
"  feffions,  and  may  order  the  party 
*'  for  whom  fuch  appeal  (hall  be 
^  then  determined  reafonable  coils/* 

i.  3i8.  pi.  216 

ip?*  By  17.  Geo.  2.  c.  38.  f.  5, 

*'  corporations  who  have  not  four 
'*  ju(hccs  may  appeal  againf^  a 
**  poor's-rate  to  the  next  feffions  of 
•*  the  county,"     !•  219.  pi.  217* 

198.  By  17.  Geo.  2.  c.  58.  f.  6. 
**  opoQ  all  appeals  from  poor^s- 
'*  rates,  the  feffions,  when  they  (hall 
*«  fee  juft  caofe  to  give  relief,  (hall 
**  amend  the  rate  in  fuch  manner 
**  only  as  (hall  be  nece(rary  for 
*<  giving  foch  relief,  without  alter- 
'*  ing  the  rates  with  refped  to 
^*' other  perfons  mentioned  in  the 
**  fame :  but  upon  appeal  from 
<'  tbi  RvboU  rate,  if  it  (ball  be  found 
**  nece(rary  to  quajb  the  fame,  the 
**  fe(Gons  (hall  direct  the  overfeers 
**  to  make  a  new  equal  rate,"   i. 

219.  pi.  iziy 

199.  By  J.  Geo.  2.  c.  19.  *'  the 
<'  juftices  in  feflions  (hall  caufe  de- 
**  fed  of  form  in  every  appeal 
''  againft  judgments  or  orders  to 
"  be  redtified  and  amended  with- 
''  out  aT\y  coft  or  charges  to  the 
''  parties  concerned,  and  after  fuch 
'*  amendment  (hall  proceed  (o  de- 
'*  termine  the  fame  on  the  truth 
^  and  merits  of  the  cafe,  and  (hall 
**  examine  all  witnefl'es  upon  oath, 
**  and  hear  all  other  proofs  relating 
'*  thereto,"  i.  220.  pi.  219 

ioo.  By  17.  Geo.  2.  c.  38.  f.  13. 


*'  all  appeals  from  poor's 
**  directed  to  be  entered, 
'*  produced  at  feffions  v 
^*  appeal  is  to  be  heard,' 

20 1 1  For  the  time  and  n: 
appealing  againft  a  poor's 
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202.  The  feflions  have  no 
to  make  a  poor^j-rate; 
have  only  an  appellate  ai 
orgina^   jurifdidion   on 
jed ;  and  therefore,  altho 
quafhing  a  whole  rate,  1 
order  the  overfeers  to  mi 
and  equal  rate,  yet  if  tli 
them  by  an  original  orde 
certain  lands  by  name,  am 
lands  in  the  diftridt  eqi 
pound-rate,  fuch  order  is 
V.  Aherford  Eetft,     i.  221 

203.  And  as  the  fefllons  ha 
original  jurifdidion,  an 
redung  a  new  rate  mud  ( 
the  face  of  it  that  it  ^ 
appeal,  Garrett  v.  Foot^ 

204.  Same  point.  Rex  *v. . 

221 

205.  If  the  fefiions  oaafli 
upon  the  appeal  of  lever 
tants,  becaufe  perfonal  p 
not  rated,  and  the  overf 
new  rate  tax  the  real  < 
timet  more  in  proportic 
perfonif],  the  femons  may 
ivhole  rate.   Rex  <zi.  Shot 

221 

206.  For  the  juftices  in  fc 
the  proper  judges  of  th< 
or  inequality  oif  the  ral 
<i^,  Coiietg  i*  223 

207.  Same  point.  Rex  <v.  M 

208.  Same  point.  Rex  9/. 
Canterbury^  i.  231 

209.  But  if  the  rate  be  m 
houfes  and  lands  upon  an  i 
pri&cipk  with  icrped  10 
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portion  in  nrhinH  each  fhoald  be 
rated »  the  feffions  cannot  amend 
Imt  maft  qoafh  the  whole  rate.  Rex 
nf.  SamJ*wicb^  i.  Sj,   pi.  116 

|io.  If  an  appeal  be  made  againft  a 
fate  on  the  around  that  feveral 
perfons  are  lett  out^  and  the  over- 
feers  refufe  to  produce  the  rate* 
tke  feffion^  may  take  an  attefted 
fiopy  of  the  rate  as  evidence,  and 
order  fome  of  the  perfons  imfirted 
10  be  ftrock  oat,  and  thofe  Uft  out 
to  be  imfertid.   Rex  <v.  St.  Hfie^'s 

i.  124.  pl«  231 

It.  But  the  nodce  given  to  the  over- 
fan  oaghc  to  fpecify  the  names  of 
tk  perums  alledged  to  be  left 
oit,  and  ibew  that  they  are  liable 
t>  be  raud»  R^x  <v.  JufiUes  of 
hrkfinre^  i*  225    pi.  232 

If  a  perfon  be  rated  for  fome 
mmdlamJs  which  he  oivns  and  oc- 
capies,  and  on  appeal  the  feflions 
M  it  as  a  fad  that  the  fatd  wood- 
Imds  confift  of  timher  trees,  chey 
aay  ftrike  oat  fuch  afleiTment  from 
tke  rate,  and  the  Court  of  King's 
jcDch  will  not  vacate  the  order, 
akboagh  it  appear  that  the  wood- 
lands confifted  of  beech  tree$,  which 
t«re  not  //m^rr  except  by  the  cullom 
of  tlie  country.  Rex  v.  Mimcbin 
ffitrnfttTT  i.  229.  pi.  233 

Kj.  It  was  formerly  held,  that  if 
certain  mannfadurers  be  omitted 
iq  a  poor's -rate,  and  it  appear  to 
tlie  feffions  that  they  oaght  to  be 
inferted,  the  iuftices  mafl  amend 
tbe  rate  by  inlerting  their  names, 
aad  not  qaa(h  it,  and  order  a  new 
nte  to  be  made.  Rex  v.  Whitney^ 

i.  232.  pi.  235 

14.  Samt  point,  Rsx  a;.  RivgwooJ^ 

i.  233.  pi.  236 

li{.  The  perfons  whofe  names  are 
MUtted  in  a  race  moft  have  notice 

>  aad  be  heard  on  the  appeal  before 

l^herateis  amended,  oy  inferting 
ikcir  names  ;   for  if,  opon  the  re- 

*  wral  pf  an  order  of  Teffions  ad« 


judging  that  certain  perfons  ought 
to  be  added  to  a  poor's-rate,  and 
ordering  the  rate  to  be  amended 
accordingly,  the  fcfllons  omit  to 
(late  that  fuch  perfons  had  notice, 
or  appeared,  and  were  bound  oi| 
the  appeal,  it  is  fatal.  Rex  <u. 
Andovtr,  i.  234.  pi.  237 

216.  And  on  appeal  againfl  a  poor's- 
rate,  becaule  certain  perfons  ara 
omitted  to  berated,  a  parifhioner/ 
who  is  liable  to  be  rated,  but  who 
in  fadl  is  not  rated,  is  a  competent 
witnefs  to  prove  the  rateability  of 
the  appellants.  Rex  'u.  Proffer ,  u 

248.  pi.  246 

21  J.  And  it  is  now  fettled,  that  if  tha 
name  of  any  perfon  be  omitted  ia 
the  rate,  the  feffions  mtUt  quafh 
the  rae,  and  not  amend  it  by  add- 
ing his  name.  Rex  *u.  Mrnddem,  u 

240.  pi.  242 

218.  On  an  appeal  againft  a  ]k>or't* 
rate  on  the  ground  that  he  has  no 
rateable  property  in  the  parifh,  tha 
refpondcnts  muft  fird  eftabliih  their 
cafe.   Rex  v.  Newbury,    i.   60 1. 

pi.  854 

2 1  ^.  Where  a  perfon  is  overcharged 
in  a  poor's -rate,  the  feffions  on 
appeal  may  relieve  him  by  leflen- 
ing  the  fum  affirfled  on  him,  Re:f 
V.  Cbejhunt^  i.  2^.  pi.  24} 

lao.  In  what  cafes  and  how  the  pro«» 
ceedings  on  a  poor's-rate  may  ba 
removed  by  certiorari  (See  cbr* 
TiORARi),  i.  251  to  254 

921.  In  what  manner  the  poor  ara 
to  be  ordered  and  relieved  (Set 
HELiBf  op  poor),  i.  343'to  38J 

PROTESTANT. 

See   OVERSEERS, —  MAINT]^ 
NANCI  OF   RELATIONS* 
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QJJ  A  K  E  R  S. 

Py  16.  Geo.  2.  c.  33.  f,  18.  *^  ro- 
"  thing  in  the  marriage*adl  con- 
'*  taitied  (hall  extend  to  any  mar- 
"  riages  amongd  the  pepple  called 
f*  Raters,**  »•  71.  pi.  100 


QUARANTINE. 

|.  A  widow,  byrefidence  during  her 
quarantine^  gains  a  fettlement  for 
herfelf  and  children,  who  are  not 
emancipated,  although  they  do  not 
reiide  with  her  during  the  quaran- 
tine^ by  reafon  of  pccafional  repa- 
rations   Rex  *v.  Long  JVittenhantt 

ii.  41.  pi.  63 

%f  See  alfo  Rex  *u,  Paiu/wick,  ii.  639. 

pi.  569 

QJJ  O  R  U  M. 

j»  By  26.  Geo.  2.  c  27.  "  no  ad, 
"  order,  adjudtcation,  warrant,  in- 
**  denture  of  appreniiccfl^ip,  or 
**  other  inrtrumcnt  made,  done,  or 
•*  executed  by  two  or  more  juf- 
*•  lices,  without  expre fling  one  of 
**  the  quorun,  fhall  be  impeached 

.    *'  for  that  dcfcdl  only,"         i,  1, 

uoi  is 

Sf,  By  7.  Geo.  3.  c.  21.  **alla6ts,&c. 
*'  by  two  or  more  juftices,  within 
•*  fuch  cities,  boroughs,  towns  cor- 
**  porate,  franchifes,  and  liberties, 
•'  as  have  only  one  jufiicp  of  the 
•*  quDfUfn  qualified  to  aft  within 
*'  the  fame,  fhall  be  as  valid  as  if 
**  one  of  the  faid  juftices  had  been 
*•  of  the  quorum,^*  i.  2.  not  is 


5.  The  quorum  claufe  in  commiflions 

*of  the  peace  is  now  extended  to  all 

(he  jaUices  named,  i.  a.  not  is 
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I. 

OF 

/^/ 
6TATUTSS. 

I.  By  43.  Eliz.  c.  a.  f.  I. 
f*  overfcers  are  to  fct  to  w 
'*  children  of  all  JTuch  whofc 
(hall  not  be  thought  able 
and  maintain  their  cl^ildr 
*f  all  fuch  perfona,  marriec 
'*  married,  who  have  qo  a 
'*  maintain  themfelves,  asi( 
ordinary  and  daily  trade 
to  get  their  living  by  ; 
lieve  the  lame,  impote 
''  blind,  and  fuch  other 
''  them»  being  poor  and  c 
'^  to  work ;  and  to  pot  0 
*'  children  apprentices/' 

a.  And  by  43.  Eliz.  c.  2.  f. : 
•*  ovcrfecrs,  &c.  llwH  meet 
<<  month  in  the  church,  a 
**  Sunday t  in  the  afteroooi 
*'  divine  fervice,  tp  take  foe 
**  courfe  in  the  premifes," 

3.  By  43.  Eliz.  c.  3.  f.  4 
"  jultices,orany  oneofthc 
'<  fend  to  the  houfe  of  coi 
*'  or  common  gaol,  fuc 
'*  perfons  as  fhall  not  emplc 
'•  felvcs  according  to  the  c 
*'  of  the  ovcrfecrs,'*      i.  \ 

4.  By  43.  Eliz.  c.  2.  f.  I 
**  majority  of  the  church' 
*'  and  overfeers,  by  Ieav< 
«*  Jurd  of  the  manor,  wher 
•'  walle  or  common  wiihin 
"  ri(h  (hall  be  parcel,  andj 
M  der  of  feflions,   may  bu 

fuch  wafte  or  common, 
charges  of  the  pari(h,  coi 
boufes  for  the  impotent 

i*  344- 


<r 
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5.  By  3.  Car.  i.  c.  4.  f.  22.  "  the 
"  overfeers,  with  the  confent  of 
«*  two  jaftices,  may  fcl  op  any 
«•  trade  or  manufadory  for  the 
"  employment  and  relief  of  the 
'•  poor,*'  i.  344..  pi.  431 

6.  By  19.  Car.  2.  c.  4.  f.  i.  '*  the 
"  fef&ons  may  fct  poor  prifoners 
•*  on  work,  and  expend  the  profit 
••  arifing  from  their  labour  towards 
««  their  relief;  but  no  parifh  (hall 
**  be  rated  above  fix-pence  a-week 
<'  on  this  account,"  i.  345.  pi*  432 

y.  By  19.  Car.  2.  c.  4.  f.  2.  "  the 
'*  flieriff',  in  cafe  of  ficknefs  and 
"  difeafes  among  poor  prifoners, 
**  may  provide  proper  pkices  to 
«'  remove  them  to,  with  the  con- 
«'  fcnt  of  three  judices,   &c."     i. 

345-  pl-433 

t.  By  19-  Car.  2.  c.  4.  f.  3.  "  the 
''  mayor,  &c.  who  has  the  cuilody 
**  of  the  gaol  of  any  corporation, 
^  may,  with  the  advice  of  three 
••  or  more  juflices  of  the  corpo- 
•*  ration,  in  time  of  infedHon,  re- 
•'  move  the  prifoners  to  feme  con- 
**  venient  place  wichin  their  jurif- 
*'  diction,  and  may  raife  a  flock  to 
•*  fct  them  on  work,  &c.*'    i.  346. 

pl-'434 

-9.  By  19.  Car.  2.  c.  4.  f.  4.  "  a  pro- 
«*  vifioQ  is  made  rcl'peftmg  the  city 
««  of  Exeter,^'  1.  346.  pi.  435 

10.  By  19.  Car.  2.  c.  4.  f.  5.  "  the 
•'  prifoners  in  the  ou^r^-^^j^i  may 
**  be  removed  to  the  common  gaol 
«*  for  the  purpofe  of  taking  their 
<<  trials  at  the  aflizes,"       i.   347. 

pl-  436 

II.  By  3.  Will.  Si  Mary,  c.  11.  f.  11. 
"  there  ihall  be  kept  in  every  pa- 
*'  riih,  at  the  charge  of  the  parifh, 
**  a  book  or  books  wherein  the 
**  names  of  all  fuch  perfons  who 
•*  do  or  may  receive  collcdion, 
**  ilull  be  regi^ered,  with  the  day 
**  and  the  year  when  they  were  firfl 
^  <<  admitted  to  have  relief,  and  the 


•*  occafion   which    brought    them 
**  under  that  ncceffity,"       j.  348. 

pi.  438 

12.  By  3.  Will.  &Mary,  c.  ji.  f.  II. 
**  yeaily  in  E  after -'week ,  or  as  often 
*•  as  it  ftiall  be  thought  convenient* 
*•  the  pariih:oners  of  every  parifh 
"  (hallmeetinvetlry,  before  whom 
**  the  faid  book  Ihall  be  produced  ; 
**  and  all  perfons  receiving  col- 
*'  le6lions  (hall  be  called  over,  and 
•'  the  reafons  of  their  taking  relief 
^  examined  ;  and  a  new  lilt  made 
**  and  entered  of  fuch  perfons  as 
'<^  they  (hall  think  fit  to  allow  to 
"  receive   coUeAion,**       i.    348. 

pi.  439 

13.  By  3.  Will.  &  Mary,  c.  11.  f.  u. 
"  no  other  perfon  fhall  be  allowed 
"  to  have  or  receive  coiledion  at 
'*  the  charge  of  the  parifh,  but  by 
"  authority  under  the  hand  of  a 
**  jullice  refiding  in  the  parifh,  or, 
<'  if  none  be  there  dwelhng,  in  the 
'*  parts  near  or  next  adjoining,  or 
**  by  order  of  quarter  ieffions,  ex- 
*'  cept  in  cafes  of  peftilential  di- 
<'  feafes,  and  then  fuch  families 
"  only  as  are  infefled,'*      i.  348. 

pi.  440 

14.  By  8.  &  9.  Will.  3.  c.  30.  "  per- 
*<  fons  who  fhail  come  inU)  any 
'^  parifh  to  refide  and  inhabit,  and 
"  fhall  bring  with  them,  and  de* 
•'  liver  to  the  dverfeer,  a  csrti* 
*'  FicATE,  fhall  be  received  and 
**  provided  for  by  the  parifh  into 
*'  which  they  fo  come,  until  they 
"  become  chargeable  to,  or  be 
"  forced  to  afk  relief  from  the 
*'  parifh,"  i.  349.  pi.  441 

15.  By  8.  &  9.  Will.  3.  c.  30.  f.  2, 
**  every  perlon  who  fhall  be  upon 
"  the  colledtion  books,  and  receive 
"  relief,  and  the  wife  and  children 
"  of  fuch  perfon,  co-habiting  ii|i 
"  the  fame  houfe,  fhall  wear  a 
*'  hadg(,  iis  defcribed  in  the  adl, 
"  on  pain  of  lofuig  the  ufual  aU 
*'  lowance;  and  if  any  parifh-offi- 
''  cer  ihall  lelieve  any  perfon  not 

•h4  *'  having 
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f^  having  fach  badge,  he  (hall  for- 
**  fcit  20S."  i.  350.  pi.  442 

j6.  By  9.  Geo.  i.  c.  7.  **  no  juftice 
**  fhall  order  relief  10  any  poor 
**  perion  until  oath  be  made  before 
^*  him   of  fome  matter  which  he 

.  ''  (hall  judge  a  reafonable  caoie 
f '  or  ground  for  having  fuch  relief, 
"  and  that  the  fame  perfon  had 
'*  applied  to  the  parifti  for  relief, 
f  and  was  refufed  ;  and  until  fiich 
"  judice  has  fummoned  two  of  the 
«'  averfeers  to  (hew  caufe  why  fuch 
••  relief  fliould  not  be  given,**      i. 

35  »•  P^-443 
17.  By  Q.  Geo.  i.  c.  7.  f.  2.  "  the 
*'  perfon  whom  the  juilice  fhall 
•*  order  to  be  relieved,  Ihall  be 
*'  entered  in  the  books  as  a  perfon 
**  iniitled  to  receive  colleftions,  as 
'*  long  as  ihe  caufe  of  fuch  relief 
f*  continues,  and  no  longer,"      i. 

351.  pi.  4/^4 

|t.  By  9.  Geo.  x.  c.7.  f.  3.  "  the 
*'  churchwardens  and  overfeers, 
**  wiihthecpnfent  of  iheparilhion- 
*'  crs  aflenibled,  on  notice,  in  the 
*'  ufual  manner,  for  chat  purpofe, 
f*  may  purchafe  or  hire  any  houfe 
**  or  houfesin  the  parilh,  and  con- 
•'  trad  with  any  perfon  for  main- 
f*  gaining  the  poor  therein,"      i. 

352.  pi.  4f5 

19.  It  has  been  decided  on  this  claufe 
of  the  ftatu^e,  tl^at  it  is  not  necef- 
fary  that  ^// the  churchwardens  and 
overfeers  fhould  concur;  for  the 
fontradt  of  the  majority  of  them 
iiyill  bind  the  reft.  Rex  1;.  Beejhn, 

i- 373-  P^- '467 

jio.  By  9.  Geo.  i.  c.  7.  f.  4.  "  poor 
f  *  perfons  refuilng  to  be  maintained 
"  in  fuch  houfe  fhall  be  put  out 
f  of  the  book,  and  fhall  not  be 
**  intiiled  to  relief  from  the  pa- 
««  rifh,"  i.  352.  pi.  446 

ar.  By  9.  Geo.  i.  c.  7.  f.  4.  '*  where 
**  i  parifh  is  too  fmall  to  purchafe 
f  or  hire  fuch  houfe  for  the  poor, 
ff  two  fuch  parifiies^  with  the  (on<* 


*'  fent  of  the  majority  oi 

**  fpe£live  parifbioners, 

"  the  approbation  of  a  ju 

"  unite  in   purcbafing  ( 

"  fuch  houfe  for  the  ms 

**  of  their  poor,"    i.  35 

2%,  By  9.  Geo.  i.  c.  7.  f. 
**  poor  perfons  bclongii 
**  rcfpedlive  parilhes  fc 
«'  who  (hall  refufe  to  I 
''  and  maintained  in  fu 
*'  fhall  be  put  out  of  the 
*'  book,  and  not  be  entii 
*'  lief,"  i.  351 

?3-  ?y  9-  Geo.  I.  c.  7.  f 

**  overfeers |of  any  parifli 

**  confentofthe  panfhioi 

^*  fuch  houfe  fhall  be  pu 

**  hired,    may    contrad 

*'  overfeers  of  any  other 

f '  the  maintenance  hi  th< 

»-35 

2L.  By  o.  Geo.  x.  c.  7.  f. 

'*  in  cafe  any  poor  perfo 

''  fufe  to  be  maintained. 

^*  be  put  out  of  the  b^ 

>•  35 

25.  Qut  by  9.  Geo.  I.    c 

**  no  poor  perfon,  his  ch 
'*  apprentices,  fhall  acq 
**  tlcment  in  the  parifh 
*'  he  (hall  remove  to  be  t 
f*  in  fqch  poor  houfe," 

26.  By  16.  Geo.  z.  c.  18. 
**  may  aft  in  matters  1 
**  lief  and  maintenanc 
"  poor,  although  ihey  ai 
**  able  \vith  vhe  rates,'* 


}> 


27.  By  17.  Geo.  2.  c.  aj 
«*  feers  may  ad  alone  for 
"  and  maintenance  pf  tl 
**  place?  where  there  arer 
*'  wardens,"  i.  35 

28.  By  9.  Geo.  3.  c.  37. 
**  any  churchwarden  01 
''  fhall,  knowingly,  m 
'•  ments  to  the  relief  o 
f  in  luife  or  counterfeit 
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^  in  trher  than  the  lawful  money 
'*  of  Grtat  Britain,  he  (hall  for» 
f'  feic  not  Icfs  than  los.  nor  more 
**  than  20S."  i.  354.  pi.  454 

u. 

or 

OltDER    OP    RILtBf. 

^.  One  order  of  relief  of  poor  pri- 
foners  cannot  be  made  on  the  two 
ilatutes  of  43.  £liz.  c.  z.  and  19. 
Car.  2.  c.  4.  EatoH-hri^ge  v,  Wcf-^ 
terboM,   '  i.  354.  pi.  455 

}0.  Poor  perfons  cannot  be  relieved 
OQt  of  their  own  pariihes ;  and 
therefore  where  a  poor  perfon  was 
fettled  at  J.  but  reiided  at  B,  an 
order  made  on  ihe  ovcrfeer  of  J. 
to  relieve  the  pauper  in  the  pari(h 
of  B,  is  bad,  Cljpfon  *u,  Rantiftock^ 

i.  355.  pi.  456 

]i.  An  order  of  relief  mud  ftate  that 
the  perfon  in  whofe  favour  it  is 
made  is  a  poor  perfon.  Rex  v. 
Hajwortb,  i.  355.  pi.  457 

J^  The  jullices  cannot  order  the 
Ofcrfecrs  to  pay  a  furgeon  for  his 
attendance  oa  a  pauper.  Rex  *u, 
^mti,  u  355.  pi.  458 

}3<  The  feflions  cannot  order  the 
new  overfeers  to  pay  to  the  old 
omfeers,  monies  expended  in  re- 
lieving the  poor.  Rex  a;.  Chichejier^ 

\.  356.  pi.  459 

}♦•  An  order  of  two  juilices,  made 
opon  an  overfccr,  to  pay  money  to 
a  woman  for  nurfing  a  poor  inha- 
bitant of  the  town  while  he  was  ill 
^0  gaol,  is  bad,  Rex  v.  IVoodfter- 
^%  i.  356.  pL  460 

35*  An  order  of  relief,  beginning, 
"  We,  two  of  his  majefty's  jufticcs 
*'  of  the  peace,  &c.  whofe  hands 
I'  and  feals  arc  hereunto  fct,  5cc." 
^  good,  althongh  it  is  not  faid 
^ttie  order,  that  it  was  made  un- 
^M  aad  feaU  ihid.     j.  356. 

p».  460 


36.  An  order  of  relief  need  not  aver 
that  the  jufHces  Who  made  it  lived 
in  the  parilh,  or,  that  there  wer^ 
no  juftices  living  in  it ;  for,  upon 
this  fubjcd,  the  fiatute  3.  &  4* 
Will.  3,  c.  II.  f.  XI.  is  only  di* 
r^^ory,  iW.  i.  356.  pi.  46Q 

37 .  An  order  of  relief  is  good,  al- 
though it  do  not  (late,  purfuanC 
to  the  9.  Geo.  1.  c.  7,  that  the 
overfeer  was  fummoned  ;  for  the 
Court,  in  fupport  of  an  wdir^  will 
intend,  that  he  was  fummoned  a9 
the  atft  directs,  ibid*  i.    356. 

pi.  46Q 

^8.  An  order  of  relief  which  doc« 
not  appear  to  have  been  made  on 
examining  the  party  on  his  oath, 
is  good,  for  the  Court  will  intend 
it,  ibid,  u  356.  pi.  46Q 

39*  The  feffions  may  make  an  9rigi^ 
nal  order  for  the  relief  of  the  poor^ 
Rex  'U.  If'iMjhif,     i.  359.   pi.  4635 

40.  On  an  order  made  at  feilions  for 
the  relief  of  a  poor  perfon  and  her 
two  children,  the  overfeer  may  re* 
fufe  to  pay  her  the  allowance,  un« 
lefs  (he  will  go  into  the  poor-houfe. 
with  her  children.  Rex  a;.  Cow/bill^ 

•u  358.  pi.  461 

41.  Sedqu,  For  where  ajufticeiiadeaii 
order  on  the  overfeer, on  the  oath  of 
the  mother,  for  the  maintenance  of 
her  three  children,  under  which  (he 
applied  to  the  overfeer  for  relief  for 
her  three  children,  and  not  for  her- 
icif,  but  refufcd  to  go  into  the  poor« 
hoafe  with  her  three  children  ;  the 
Court  inclined  to  think,  that  only 
the  identical  perfons  who  receive 
relief  are  bound  to  go  into  the 
pcor-houfe,  and  not  the  whole  fa* 
mily.  But  the  cafe  was  determined 
on  another  point,  'viz.  That  do 
appeal  lies  again  ft  an  order  of  relief \ 
for  the  juftice  and  the  feffions  have 
concurrent  jurifdidion.  Rex  9^. 
liorth  Shields,  i.  363.   pi.  463 

42.  It  has,  however,  been  determined^ 
U)at  where  an:  order  of  reUef  it.  roadf 
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to  a  poor  perfon,  fuch  perfon  only 
(and  not  any  other  of  hU  family) 
is  obliged  co  go  into  the  work -hcure, 
under  the  9.  Geo.  i.  c.  7.  i.  4. 
Rix  nf*  Hntgh^*      i.  372.  pi.  466 

i^3.  On  an  order  of  relief,  "  to  pay 
«*  onto  the  faid  S,  F.  the  fum  of 
*'  one  (hilling  and  fix-pence  week* 
«*  ly,  and  tvcry  week,  &c."  the 
fum  thus  ordered  to  be  paid  is 
due  at  the  beginning  of  the  week» 
Hex  V.  Fearnley,      i.  370.  pi.  464 

44.  Where  a  badard  child  is  born  in 
a  pariih>  and  the  parents  negledl  to 
provide   neceifaries  for    its    fude- 

.  nance,  the  parifh-officers  are  ob- 
liged to  afford  it  relief,  without  an 
order  of  juiiices  for  that  purpofe. 
Hays  'u,  Bryant,      u  371.  pi.  465 

4|5.  In  what  manner  the  families  of 
militia  men  (hall  be  relieved  {See 
|4IL|TIA-J4£if    and   soldiers). 

i.  377.  to  383 

III, 

OF 

relie-i  ing 

pfcSBaTEU    FAMILIES. 

46.  877.  jac.  1.  C.4.  f.  8.  "  per- 
**Ski%  rMMttin'^  av:a\  fiom  their 
*'  fiamilics,  and  leaving  them  on 
••  the  pariih,  are  inccrrigiblt  rogues  \ 
<'  and  if  either  man  or  woman  ihall 
•*  tbrtaten  to  run  aivay  and  leave 
**  their  families  on  the  parifh,  the 
**  fame  being  proved  by  two  wit- 
?«  ncfles,  on  oath  before  two  juf- 
•*  tices,  they  (hall  be  fexit  to  luc 
**  houfe  of  corre^lon,  unh  fs  ihcy 
*•  give  fccufity  to  the  parifti,"     i. 

331.  pi.  414 

47.  By  5.  Geo.  t.  c.  ?.  **  the  church- 
«*  wardens  and  overfecrs,  whe»e 
*•  any  wife,  child,  or  children  Ihall 
*'  be  fo  icfr,  on  application  to,  and 
*♦  by  warrant  of,  or  order  from, 
•«  two  joflices,  (hall  fcize  fo  much 
*^  of  the  goods  and  chattelt^  and 
^*  jreceivf  ^p  much  of  tho  reou  and 


•*  profits  of  the  lands  aifd  tenc- 
'*  me  Its  of  the  hufband,  father,  or 
"  n»othcr,  as  the  two  juftices  (hall 
**  direct,  for  and  towards  the  dif- 
*'  charge  of  the  paiiih  and  relief 
**  of  the  family  ;  and,  on  the  or- 
**  der  being  confirmed  at  feffions, 
*'  the  goods  may  be  difpoftd  of, 
*'  and  tne  rents  received  as  the 
"  Court   (hall   dircft,"       i.   332. 

pi.  415   ' 

48.  By  17.  Geo.  2.  c.  5.  *'  all  per- 
*'  Ions  who  threaten  to  run  away 
*'  and  leave  their  wives  or  children 
**  to  the  parifh,  are  idle  and  difor- 
**  dcrlyperfons"  (5^^ vagrants), 

i.  332.  pi.  417 

49.  By  17.  Geo.  2.  c.  5.  *•  all  per* 
'*  fons  who  run  away  and  leave 
**  their  wives  or  children  charge - 
**  able  to  the  pariihj  are  rogues 
•*  and  vagabonds,"  {See  va- 
•*  grants),  1.332.  pi.  418 

50.  A  common  foldier  billeted  in 
a  different  parifh  from  that  in 
which  his  family  refides,  is  not  a 
vagrant  as  running  away  from  his 
family,  although  he  is  able  and 
refufe  to  maintain  them,  and  they 
become  chargeable  to  the  pariih  : 
but  this  cafe  is  provided  for  by  the 
!(>.  Geo.  3.  c.  72.  (iS^r  militia- 

JM£N   AND  S0LPI£R;>),  1.   333. 

pi.  424 

REMOVAL  OF  THf  POOR, 

I. 

OF 

the 
statutes, 

,u  By  13.  &  14.  Car.  %,  c.  li\ 
**  upon  complaint  by  the  overfcers 
**  to  one  jujiice  within  forty  da]r9 
^'  after  any  perfon  ihall  come  to 
'<  fettle  in  a  tenement  under  the 
**  value  often  pounds  a«year,  /<u'f 
^*  jujiices  of  the  divilion  where  fuch 
*^  perfon  is  likely  to  become  charge- 

^'  able 


LAWS    RELATING    TO   TH^    POOR. 


*•  able  may  by  warrant  rcnjovc  fuch 
^*  perfon  to  the  place  of  his  laft  Ic 
•'  gal  feulement,"  ii.  753.  pK  658 

2.  By  13.  &  14.  Car.  2.  c.  12.  f.  3. 
**  if  ioch  perfon  (hall  refufe  to  go, 
*'  or  fliali  not  remain  in  the  pariih 
"  to  which  he  is  removed,  but  ihall 
'*  return  of  his  own  accord  to  the 
^'  pari(h  from  whence  he  was  rc- 
**  moved,  a  juftice  where  the  of- 
*'  fence  (hall  be  committed  may 
**  fend  fuch  perfon  to  the  hpufe  of 
*•  corredion  as  a  vagabond,*'     ii. 

754.  pi.  659 

3.  By  13.  &  14.  Car.  2.  c.  12.  f.  3. 
*•  if  the  overfeers  of  the  parifh  to 
'*  whidi  fuch  perfon  ihall  befo  re- 
"  moved  refufe  to  receive  him,  a 
"juftice  may  bind  fuch  overfeer 
**  to  the  aflizes  or  fefTions  to  be  in- 
"  dialed  for  his  defdult^"  ii.   754. 

pi.  o6q 

|.  Bf  3.  Will.  3.  CM-  f-  'O-  **  of- 

"  ficers  refufing  10  receive  a  pau« 
"  per  removed  by  warrant  of  two 
"  julHces  ihall  forfeit  five  pounds  to 
"  the  ufe  of  the  poor>  to  be  levied 
"bydiftrcfs,"       ii.  754.  pi.  661 

J.  By  17.  Geo.  2.  c.  5.  «*  pcrfons 
"  who  (ball  unlawfully  return  to  the 
*^  pariih  from  whence  they  are  le- 
"  gaily  removed  ihall  be  deemed 
*'  idle  and  diforderly  pcrfons,  and 
*'  may  be  committed  to  the  houfe 
^*  of  corredion   for  one   month," 

ii.  755.  pl.^662 

II, 

^IfTHORITY 
THB    JUSTICES. 

t 

6.  Two  juftices  may  return  a  perfon 
brought  by  a  condable  without 
w'arrant  into  the  parifii,  Hfx  <v, 
Bauhury,  ii.  755.  pi.  663 

7*  The  authority  of  the  j unices  mull 
appear  upon  the  face  of  an  order 
(jt  leioova],  Walter  1;.  ChefterfieU, 

ii.  755.  pi.  664 


8.  The  ju dices  cannot  fend  a  pauper 
to  an  extra-parochial  pUce  which 
has  not  the  face  of  a  parifh-t  BriJe^ 
*wiU  *v.  Clerietfweil,  ii.  756. 

pU  665 

9.  Same  point.    Rex  v.  Tamwvrth, 

ii.  7S9,  pi.  674 

10.  Same  point.    Rex  *v.  S^aiclijfe, 

ii.  760.  pi.  675 

11.  The  juflices  cannot  remove  « 
pauper  from  an  extra -parochial 
place,    Fonjf  of  Dean  v.  Linton, 

ii.   756.   pi.  666 

12.  Thejoflices  may  fend  a  womaa 
to  her  mailer  with  whom  (be  lived 
as  a  hired  feryant.   Rex  v.  Gra^ve^ 

find^  ii.  756.  pi.  667 

J3«  The  juftices  mud  remore  a  pau« 
per  to  the  place  of  his  lad  legal  (et« 
tlement ;  for  they  cannot  order  th# 
pariih-officers  of  fuch  place  to  re- 
lieve him  in  the  pariih  where  ho 
refides.  Rex  tj,  Ra^viftock^  iU  757. 

pi.  668 

I4t  The  judices  cannot  make  an  or- 
der of  removal  '<  to  continue  till 
*'  the  next  fcffion,"  Pancras  1/. 
Rumbold^  ii,   757.  pi.  670 

15.  A  iingle  jadice  may  receive  the 
complaint  of  the  overfeer,  but  tw6 
judices  mud  make  the  order  of  re-» 
moval.  Rex  V,  IVefi'wwd^  ii.  7$7, 

pL  6rji 

16.  And  fuch  order  mad  be  figned 
by  the  two  judices  in  the  prefenco 
of  each  other«    Rex  v,  Howartb, 

ii.  769.  pi.  701 

17.  But  aa  order  of  removal  figned 
by  two  juilices  feparately  and  in 
different  counties,  is  only  'voidable 
and  not  <udd.  Rex  'v.  Stotjold,     ii. 

871.  pi.  856 

18.  The  two  judices  cannot  remove 
more  than  one  family  by  the  fame 
order.    Chew  ton  *v»  Compton,      ii. 

758.  pi.  672 

19.  If  a  pariih  lies  within  two  coun- 
ties, and  an  cverfecr  be  appointed 
by  the  juftices  pf  one  of  the  coan- 

ties« 
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CtSt  any  two  jaftices  may  remove 
a  pauper  into  that  part  of  the  pa- 
lifik  for  which  no  overfeer  is  par- 
ticularly appointed ;  for  as  to  this 
purpofe  the  perfon  chofen  by  the 
one  county  is  the  officer  of  the 
whole  pariih.  Rex  v,  Merevall,  ii. 

758.  pi.  673 

III. 

THE 

Styies  of 

THB    JUSTICES. 

ae.  An  order  of  removal  need  not 
Hate  that  the  juHices  were  of  the 
dimfien  where  the  pauper  lived*;  for 
the  fiatute  13.  &  14.  Car.  z.  c.  12. 
b  in  this  refpe^  only  diredory, 
Jnonywuus,  ii*  760.  pi.  676 

9 1  •  But  before  the  (latutes  26.  Geo.  2 . 
c.  27.  and  7*  Geo.  3.  c.  21.  it 
was  necelTary  to  fiate  one  of  the 
*  jufticesiigning  an  order  of  removal 
to  be  of  the  quorum,  Jlbrit^hton 
Hf,  Skipton,  ii.  761.  pi.  678 

12.  The  juftjces  muil  be  ftyled  in  the 
order  **  jufticfs  of  the  peace,**  Rex 
nf,  Upton,  I  ii.  761.   pi.  677 

^3.  And  they  mud  be  ftyled  judices 
of  the  peace  <'  in  and  for  the 
•*  eotintj  ;•*  for  an  order  dating 
them  to  be  juftices  of  the  peace 
im  the  county  only  is  bad,  Rex  *v, 
OvfUoHf-  ii.  761.  pi.  679 

J4.  So  if  an  order  be  dire£ted  to  the 
officers  of  two  different  parjihes, 
and  the  ju dices  be  itatcd  to  be  juf- 
ticw  "/•r  the  county  afore/aid,** 
it  is  baa>  Rex  <v.  Stepney,  ii.   762. 

pi.  680 

^5.  But  an  order  of  .removal  dating 
the  judices  to  be  judices  of  the 
peace  in  and  for  the  county  by  the 
common  appellation  of  the  county, 
as  "  SbropJhire"ii\^ek6  of '^Saiop,'' 
is  fnfficient.   Rex  v,  Madeley,     ii. 

763.  pi.  681 

%6,  So  where  two  judices,  in  an  order 
femoying  Jun  Day  from  And9'ver 


in  the  county  of  Soutbamtton  t% 
Lamhourn  in  the  county  0/  Berks^ 
dated  themfelves  to  be  *'  two  of 
**  his  majedy'sjudicesof  the  peace 
''  for  the  borough  or  town  and  pa- 
.  **  rjfli  ofjftdover,  &c.*'  it  was  held 
good,  Rex'Vt  Aridover,      ii.  763. 

pi.  682 

IV. 

OF 

the 

COMPLAINT. 

27.  An  order  of  removal  mud  dat6 
that  it  was  made  upon  complaint  \ 
for  it  is  the  complaint  that  gives 
the  judices  authority  to  remove^and 
is  therefore  not  matter  of  form  only, 
but  of  fubdance.    Rex  <v.  Hareley^ 

ii.  766.  pi.  691 

28.  And  therefore  the  feffions  can- 
not amend  this  defedl  under  the 
5.  Geo.  2.  c.  19.  Great  Bed*win  Vm 
ffllcot,  ii.  766.  pi.  693 

29.  The  order  mud  not  only  date 
that  it  was  made  on  complaint^  but 
that  it  was  made  on  the  complaint 
of  the  parijb'ojjicersy  Wefion  Rivers 
*v.  St,  Peter'i,        ii.  763.  pi.  684 

30.  And  the  judices  can  only  remove 
thofe  perfons  of  whom  the  paridi- 
odicers  complain  as  likely  to  be- 
come (harge4ble.  Rex  *u,  Nrwinf" 
ton,  ii.  76^.  pi.  687 

31.  An  order  of  removal  made  on 
the  complaint  of  the  churchwardens 
and  overfeers  of  the  borough  of.  Sec. 
is  good;  for  though  a  borough 
may  condd  of  feveral  pariChes,  and 
fo  uncertain  to  which  parifb  th^ 
order  relates,  yet  that  ihall  not  be 
intended,  Macclesfield  *v,  Leithfrith^ 

ii.  763.  pi.  683 

32.  An  order  diref^ed  to  the  partfli- 
officers  of  twoparilhes,  dating,  that 
whereas  complaint  has  been  made 
by  them  unto  us,  &c.  without  da- 
ting which  of  the  two  paridies 
made  the  complaint,  is  good ;  for 
if  both  CQinplain,  it  mtt(t  be  upon 

th9 
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die  complaint  of  the  right  paiiib> 
SfsUimg  «r.  St.  Jokn  Baptift,      ii. 

764.  pi.  685 

33.  Stmepointj  HorJham'u.HtnfieU, 

ii.  765.  pi.  68f 

34..  An  order  of  remoFil  was  fUted 
to  be  made  "  opon  hearing  the 
*'  differences,  aHegations,  and 
''  proofs,  &€•*'  and  the  Court  held 
the  order  bad,  for  thefe  words  are 
not  tantamount  to  a  complaint, Shag' 
Jord  V.  North  Boviy,         ii.  764. 

pi.  686 

35'  An  order  of  removal  alfo  nuft 
ihew,  that  the  perfons  to  be  re« 
mored  by  it  adually  came  into  the 
pariih  and  endeavoured  to  fettle 
there,   JUx  v.  Soutbtnarfton,      ii. 

765.  pi.  6^0 

36.  Therefore  when  an  order  fet 
forth,  that  "  H,  Tate  and  his  wife 
"  do  tnitanjour  to  intrude  into  the 
"  parilh  of«  &c.  and  are  likely  to 
"  become  chargeable,'*  it  was 
qaaihed  ;  for  unlefs  they  had  (ac- 
tuallycome  into  the  pariih,  there 
coald  not  be  any  likelihood  of  their 
becoauog  chargeable,i?rjr  'v, Graff- 
bim,  ii.  764.  pi.  688 

37.  An  order  of  removal  need  not 
Sate  in  terms  that  the  complaint 
was  made  on  oath.  Rex  <z;.  StanMJb, 

ii.  766.  pi.  692 

|B.  For  if  the  order  flate  "  upon  due 
'*  f  roof  thereof  wt  doadjudge,&c.** 
it  if  (ufficient,         .    ii.  767.  notii 

V. 

OF 

the 

BXAMINATION. 

39*  An  order  of  removal  mud  be 
ftated  to  be  made  on  che  examina- 
{ion  of  the  perfons  againll  whom 
the  parifli- officers  complain,  as  hav- 
ing come  to  inhabit  in  the  parilh, 
tot  having  gained  a  legal  fettle- 
nent  there,  or  produced  any  certi- 
ficate, and  being  likely  to  become 
chargeable^  ii.  767,     pi.  694 


40.  Therefore  the)perfons  complainvd 
of  ought  to  have  notice  of  the 
complaint,  and  to  be  heard  againll 
it  before  they  are  removed,  Amo* 
nymouj.  ii.  767.  pi.  694 

41.  The  examination  mnft  be  takca 
by  the  fame  two  juftices  'who  figa 
the  order  of  removal,  i^^x  v.  ffyia, 

ii.  768.  pi.  697 

42.  And  they  mod  take  the  exami« 
nation,  and  fign  the  order  in  tkt 
prefence  of  each  other.  Rex  v. 
Howarth,    -  ii.  769.  pi.  701 

43.  Therefore  as  order  of  removal 
ilating  that  the  examination  was 
taken  '*  before  «/,  or  ono  of  us,** 
is  bad*  fTaro  v,  Stamfiiad,  ii.  767. 

pi.  695 

44.  So  alfo  an  order  of  removal  mate 
by  two  juIUces  in  the  prefence  of 
each  other  on  an  examtnatiom  takett 
and  tranfmitted  to  them  by  jnfticet 
of  another  county,  u  bad,  althoagh 
fttch  examination  be  verified  by 
oath  that  it  was  duly  taken,  Rtx  v* 
Colm  St.  AldwiH*j,  li.  768.  pi.  7cx> 

4;.  And  it  feems,  that  if  two  juAicei 
cake  the  examination  of  a  pauper 
relaiive  to  his  fettlement,  bot  do  noc 
remove  him,  and  the  pauper  after- 
ward die  or  become  in/am,  two 
other  juflices  canooc  remove  his 
family  on  fuch  examination,  .Rem 
'v,  £ri/<wellt  ii.  771.  pK  704 

46.  But  an  order  of  removal  figned  bv 
two  jttftices  feparately  and  in  di^• 
ferent  counties,  is  not  iwiV,  bet 
only  'voidable  by  appeal  to  the  next 
ieflions,  Rexi-,  Stot/old,    ii.  871. 

pU  856 

47.  It  is  not  necefTary  to  Aate  in  an 
order  of  removal,  that  the  pauper 
was  fummoned.  Rex  <u.  ffyics,  ii. 

768.  pi.  69$ 

48.  Nor  is  it  necefTary  in  all  cafef 
to  flate  that  the  pauper  was  exa- 
mined ;  but  if  it  can  be  it  is  fie  i| 
(hould  be  fo,  though  not  abfolutelf 
ncccffary,  Anonymoits,         ii.  767^ 

pi.  694 
49*  Therc«. 
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49.  Therefore  in  order  -  (la ting, 
^  Whereas  we,  the  faid  juftices, 
^  opon  examination  of  the  pretnifes 
*'  opon  oath,  and  other  circem- 
*<  dances,  do  adjudge,  &c."  is 
goody  Rix  *v*  Bagy^ortb,    1.  ^jro. 

pi.  70a 

.50*  So  alfb  an  order  dating  that  it 
was  made  on  due  examination^  is 
good,  without  dating  that  the  ex- 
imination  was  on  oath.  Hunger* 
hsMger  V.  Warden^  ii.  767. 

pi.  696 

5X*.  Soalfo  an  order  dating  it  to 
lia?e  been  made  upon  due  confide- 
Teuton  inftead  .f  examination ^  is 
goodf  Rex  v,  retberton,     ii.  768. 

pi.  699 

c2.  So  alfo  an  order  of  removal  of 
three  children  under  the  age  of 
feren  years,  dating,  **  We  the  i'aid 
'^judices,  upon  due  proof  made 
•'  thereof,  as  well  upon  the  exami- 
«<  nation  of  Elizabeth  their  grand-' 
^*  av0/^asotherwire,&c."is  good, 
Rtx  <v.  Bucklehury,  ii.  770.  pi  703 

VI. 

OF 

the 

ADJUDICATION, 

53.  Thejndices,  in  an  order  of  re- 
moval, mud  exprefsly  adjudge, 
that  the  premifcs  are  true,  and  that 
the  place,  to  which  the  pauper  is 
ordered  to  be  removed,  is  the  place 
of  his  lad  legal  fcttlemcnt ;  for  it 
is  notfufficient  that  this  tad  appears 
in  the  datement  of  the  complaint. 
Bury  V.  Arundel »    ii.  772.  pi.  706 

54.  Same  point.   Rex  v.  Middlcham, 

ii.  774.  pi.  71a 

55.  Same  point,  Egburn  <v.  Hartley 
Wentley^  ii.  775,  pi.  717 

56.  Same  point.   Rex  v,  Jf^ifiivood, 

ii.  775-  pl.  7»9 

57.  Same  point,  Vffculm  v.  Clifihy^ 
dm^  ii.  m.  pl.  723 


58.  But  an  adjudication  oi  lafijeiih' 
ment  is  tantamount  to  place  of  loft 
legal feitlitnent,  Trowbridge  v, Weft  on  ^ 

ii.   772.  pl.  705 

59.  But  an  order,  •'  and  we  do  alfo 
'*  adjudge  that  the  laft  legal  place 
•*  of  the  faid  A  B.  is  at  C  in  the 
**  county  of  D."  leaving  out  the 
word  fettlsment,  is  bad.  Rex  v. 
WarnhiU,  ii.  776.  pl.  722 

60.  So  the  order  mud  adjudge  that 
the  perfons  were  likely  to  become 
chfirgeable ;  for  dating  them  as 
complained  of  by  the  parilh-officert 
as  likely  to  become  chargeable,  is 
not  fufficicnt,  Suddleconip  v.  Bur^ 
nuajh,  ii.  773.   pl.  709 

61.  And  if  the  perfpn  to  be  removed 
be  a  certificate- perfon,  the  judices 
mud  adjudge  that  he  is  aBually 
chargeable^  Maiden  v,  Fletiuick,  ii. 

773.  p).  71a 

62.  But  fnch  an  order  is  good  with- 
out dating  that  the  certificate  was* 
allowed^  Rex  *i;.  Newton ,  ii.  773. 

pl.  711 

63.  An  order  of  removal  adjudging 
a  pauper  to  be  lad  legally  fettled 
in  the  parifh  of  A.  and  ordering 
him  and  his  family  to  be  removed, 
is  bad.    Rex  *v,  John/on,      ii.  773. 

pl.  708 

64.  But  an  order  adjudging  a  pauper 
to  be  fettled  at  the  paridi  of  A,  and 
ordering  him  and  his  wife  and  his 
fon  of  one  ye;*r  old  to  be  removed 
to  the  faid  parifh,  is  good,  //o- 
bey  v.  Kingjhury,     ii.   776.  pl.  72 1 

65.  An  order  of  removal  to  remove 
a  wife,  *'  and  whereas,  on  oath 
'*  made  by  the  faid  £.  F,  it  ap- 
**  pears  that  her  hulband  was  lafl 
«*  legally  fettled  at  //.  thcfe  there- 
*•  fore,  &c."  is  bad ;  for  there  is 
iio  abjudication  that  the  hufband 
was  lad  legally  fettled  at  H,  Rcxv, 
Hackney,  ii.  772.  pl.  707 

66.  An  order  of  removal  dating  that 
the  perfon  (0  be  removed  **'nvill 

••  be- 
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•*  become  chzr^ezlAe  if  permitted 
"  to  abide**'    is  bad.    Anonymous , 

ii.  774.  pi.  713 

67.  An  order  adjudging  that  the  per- 
fon  "  b  likely  to  become  charge- 
"  able  as  we  are  informed,"  is 
bad.  Rex  v.  IValtham  Magna,    ii. 

774-  Pl-7i4 

68.  An  order  dating  that  the  pauper 
is  fettled  at  fuch  a  parilh  •*  accord- 
**  ing  to  our  knowledge,"  15  bad, 
kixv.St.MaryOttery,  ii.775.  pl7  *^ 

69.  Aa  order  of  removal  Itating  that 
"  on  examination  we  do  believe  the 
•*  fame  to  be  true,"  without  making 
an  adjudication,  is  bad,  S  tailing - 
Inr^b  V'  Haxhayt  ii.  775.  pi.  718 

70.  An  order  ilaiing  that  the  pauper 
maj  become  chargeable,  is  bad, 
feilby  *i\  H'illcrton,  ii.  776.  pi.  720 

71.  So  an  order  (biting  that  the  pau- 
per is  likely  to  become  chargeable, 
without  faying  to  what  parijh^  is 
bad,  Ujfculm  *v,  Cltfthydon^  ii.  277. 

pi.  723 

72.  But  an  adjudication  that  the  pau- 
pers have  become  chargeable,  im- 
ports that  they  are  chargeable  to 
thcparifli.  Rex  v,  Honitony  ii-  778. 

pi.  724 

73-  So  alfo  in  an  order  the  words 
"iv^  are  likely  to  become  charge- 
"  able"  amount  to  an  adjudication. 
Rex  v,Rochvil,       ii,  775.  pi.  715 

74'  An  order  of  removal  of  a  man 
and  his  wife  and  their  children 
need  not  Hate  the  ages  of  the 
(biUreny  if  the  juftices  exprefsly 
adjudge  the  parilh  to  which  they 
are  removed  to  be  the  place  ofiheir 
laft  legal  fettlcment,  UjfcuIm  <v. 
Clyfibydb/iy  ii.  777.   pi.  723 

7)'  ^ed  quare ;  fee  Rex  v.  Trinity 
inCbe/fer^  ii.   781.  pi- 731 

76.  An  order  of  juftices  removing 
nurf3  children  to  their  derivative 
Jettlmests,  without  taking  notice  of 
\^t  death,  or  adjudging  the  place 
to  which  they    are  removed    to 


be  the  fettlement  (f  their  fMrmt^ 
is  good.  Rex  1/.  BucklebHty,  ii.  779. 

pi.  726 

77.  An  order  removing  a  viife  to  her 
maiden  fettlement^  without  ibuing 
that  her  hufband  was  deaJy  or  that 
he  could  not  be  found,  or  that  bt 
had  not  gained  a  fettlement,  is 
good,    Rix  V.  RjtoM,       ii*  778. 

bJ-7^5 

78.  Same  point.  Rex  v.  Higher  WaJ* 
ton,  ii.  103.  pL  13^ 

79.  See  alfo  Rex  v.  Ilinxnvorth,     ii«   . 

109.  pi.  141 

80.  See  alfo  Rex  v.  Leigh,    iu   1 13. 

pi.  14* 

81.  See  alfo  Rex  v,  IVoodsford,      iL 

116.  pi.  144 

82.  See  alfo  Rex  v.  Hedfor,    ii.  hij^ 

pi.  14$  I 

83.  An  order  of  removal  muil  dt-atc 
the  name  of  the  pauper,  or  dc» 
fcribe  him  as  a  perfon  whofe  name 
is  unknown,  Southwell  "j.  Need  well ^ 

ii.  782.  pi.  73  a 

VII. 

THE    DIRECTION 
THE    ORDER. 

84.  An  order  of  removal  muft  be  di- 
ret^tcd  to  the  ofticers  of  the  parilh 
from  which  the  paupers  are  remov- 
ed, St,  George^ s  1/,  St.  Olave^s,    ii. 

780.  pi,  729 

85 .  But  if  it  be  direfted  to  the  officers 
of  both  parifhes,  the  addition  of  the 
wrong  parilh  is  only  furplufage, 
Spalding  V,   St,  fohn  Baptift,    ii. 

764.  pi.  689 

86.  But  if  the  overfecrs  of  A.  are  te 
remove,  and  the  overfecrs  of  -^. 
are  to  receive  the  pauper,  and  the 
order  be  diredcd  •*  to  the  officers 
'*  of  the  parifhes  of  A,  and  -5." 
ordering  them  both  to  remove  and 
receive  the  pauper,  it  is  bad,  JW- 
^nck'i  cafe,  ii-  780.  pi.  727 

S7.  Sq 
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tf^  So  if  an  order  be  dircfted  to  the 
conilable  only,  he  may  rcftxfe  to 
obey  it;  but  if  he  removes  the 
pauper  under  it,  the  removal  is 
good.  Rex  'V,  IVaugforiif  ii.   786. 

pi.  728 

tS*  If  the  county  be  named  in  the 
margin  of  the  order,  a  diredtion  to 
the  officers  of  the  pari(h,  without 
feying  in  what  county  fuch  parifti 
lies,  18  goodf  if  there  is  fufhcient 
reference  to  it,  XJ^culm  <v,  Clifi^ 
hydon^  li.  777.  pi.  723 

^9.  Therefore  where  "The  borough 
*  of  Leeds'^  ftood  in  the  margin  of 
an  order  of  removal,  and  the  di- 
rection was,  *'  To  the  churchwar- 
•*  dens  and  overfeers  of  the  lown- 
*'  (hip  of  Holheck  in  the  /aid 
«*  borough,"  it  was  held  good ; 
for  the  margin  is  to  be  confidered 
as  a  part  of  the  order.  Rex  v. 
Townjhif  9/ Holheck^iSe,     ii.  781. 

pi.  730 

viri. 

OP    PASSES. 

fo.  For  the  removal  of  perfons  uftder 
magraut  faj/es   See  vagrants, 

ii.  78a  10  79a 

IX. 

aETURMNC 
aSMOVAL. 

91.  By  13.  &  14.  Car.  2.  c.  2,  f.  3. 
**  pauper  returnino;  of  his  own  ac- 
*•  cord  to  the  parifli  from  whence 
••  he  was  removed  may  be  puniihed 
*'  as  ^<vagalf€nd,^'  ii.  753.  pi.  659 

92.  By  17.  Geo.  2.  c.  5.  "  fuch 
•*  offenders  Ihall  be  deemed  M 
••  and  diforderly  per/ons,  and,  on 
••  conviction  before  one  juitice,  on 
"  view,  or  by  confelFion,  or  the 
'•  oath  of  one  witnefs,  may  be 
•*  committed  to  the  houfe  of  cor- 
••  re^n  for  one  month,"  ii.  75c. 

pl«  60a 


93.  An  order  of  removal  only  ^tt* 
vents  the  peribns  removed  from 
returoing  in  a  ft  ate  of  <vagrancy  \ 
and  therefore  if  fuch  perfon,  on  his 
return  to  the  pari(h  from  wherfce 
he  was  removed,  take  a  tenement  of 
the  yearly  value  of  ten  pounds,  he 
cannot  t>e  punifhed  on  the  above 
ilatutes.  Rex  Vt  FiUongley^  ii.  795^ 

94.  The  warrant  of  commitment  of 
a  pauper  for  returning  after  re- 
moval mult  be  on  the  ftatute  o^ 
17.  Geo.  2*  c.  5.  ;  and  it  xnuft 
purfue  the  words  i^i  the  a£l ;  and 
therefore  fuch  a  warrant  commit- 
ting a  man  to  the  houfe  of  cor- 
reftion,  *•  there  to  remain  until 
*•  difcharged  by  due  tourfe  cjf 
*•  law,**  is  bad  ;  for  the  words  of 
the  ftatute  are,  *'  there  to  be  kept 
"  to  hard  lat>our  for  any  time  ncH 
*'  exceeding  one  month,"  Bald'' 
Tvin  V.  Blackmore»    ii.   795<    pL 

740 

9s  •  If  on  a  vagrant  fearch  a  poor 
man  confefs  himfelf  fettled  in  a 
different  pariih,  and  two  juftices 
remove  him  accordingly,  and  he 
immediately  returns,  yet  he  can- 
not, on  this  confeilion  of  the  fa£tt 
be  committed  under  17.  Geo.  2. 
c.  5.  for  there  muft  be  a  regular 
charge  made  ^gainll  fuch  an  of- 
fender, and  he  muA  l>e  fummoned 
in  order  to  be  heard  on  that  charge^ 
Rex  <v.  jingely         ii.  79a.  pi.  739 

96.  But  the  judices  may,  after  a  con- 
viiflion,  commit  a  pauper  who  re- 
turns after  an  order  of  removal* 
although  the  order  be  quaihed  ac 
feffions,  if  on  certiorari  it  be  af- 
firmed in  King's  Bench,  Rex  v. 
Hall,  ii.  792.  pi.  738 

• 

97.  A  conviiftion  on  the  ilatutes  of 
13.  &  14.  Car.  2.  c.  12.  and  17* 
Geo.  2.  c.  5.  mud  flate  the  pariftb 
to  which  the  pauper  returned.  Rex 
«^.  iltm  Cp/ff  ii.  795.  pi.  741 

X*  oa« 
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X. 

ORDERS   OP    REMOVAL 
not 

APFEALEU    AGAINST* 

An  order  of  removal,  if  not  ap- 
^!ed  from  to  the  next  feflions, 
ccomes  final  and  conclufive^  Ma- 
•nuintv.  Hunfdony  ii.  797*  pl-  745 

Same  pointy  Rex  t.  Hinxworth, 

ii.  800.  pi.  749 

I.  Same  pointy   Rex  *v,  Sikhcftery 

ii.  797.  pi.  746 

.  Therefore  if  a  pauper  be  rc- 
aoved  by  an  order  of  ju dices,  he 
annot  be  removed  to  a  third  pa- 
iih  writhout  appeal.  Rex  *v.  Chip- 
kg  Farringdon^     ii«  "J^S,  pi.  74  j 

.  So  an  order  of  removal  to  a 
ari;h  confifting  of  feveral  town- 
lips  is.  binding  on  the  townfhipto 
liich  it  is  delivered,  if  not  appeal- 
!  from.    Rex  *y,  Kirby   Stephen ^ 

ii.  799.  pi.  748 

Same  point,  Zpitalfields'u,Brom^ 

ii.  796*  pi.  744 

So  an  order  removing  a  certifi- 
e-perfon  is  condafive  if  unap- 
ded   fromi    Rex  *v,  Ealing^    ii. 

801.  pi.  751 

So  an  order  removing  a  luife  is, 
anappealed  from,  as  conclufive 
if  the  hu(band  himfelf  had  been 
lOved  with  his  wife.  Rex  v. 
'jeefier,  ii.  801.  pi.  752 

And  being  cocclufivc  that  the 
ce  to  which  the  pauper  is  re- 
ved  15  the  place  of  his  lafl  legal 
lement,  a  new  fcttlement  can 
V  be  gained  by  fome  a<ft  alto- 
hcr  (ubfcquent  to  his  removal, 
:v.KeJiiIworih,  ii.  805.  pi.  754 

Bat  an  order  of  removal  is  only 
dafive  to  thofe  who  are  men* 
led  in  it  $  fo  that  if  only  the 
ler  and  mother  be  removed 
I. 


thereby,  the  queflion  relative  to 
the  fcttlement  of  their  children  is 
llill  open.  Rex  1/.  Southozvram,    ii. 

804.  pi.  753 

108.  Bat  to  render  an  order  con- 
clufive for  want  of  appeal  even  to 
the  parties  mentioned  in  it^  it 
mud  be  2i  fubjijhng  order;  for  if 
the  order  be  dcferted,  it  is  not  bind- 
ing though  unappealed  from.  Rex 
1/,  Llanrhydd,         ii.  ^797,  pi.  747 

109.  So  alfo  it  mud  be  a  legal  order ^ 
or  the  neglcdling  to  appeal  againfl 
it  will  not  render  it  conclufive.  Rex 
vt  Swalcliff'e,  ii.  801.  pi.  750 

1 10.  Therefore  where  aperfon  rented 
and  reiided  Upon  a  tenement  of 
more  than  ten  pounds  a-year  in 
the  parifh  of  A.  but  was  removed 
by  an  order  of  two  juiVices  to  the 
parifh  of  B.  it  was  held  that  this 
order  was  not  conclufive,  though 
unappealed  from.  Rex  v,  Fillongleyp 

ii.  805.  pi.  755 

XL 

REMOVAL 

after 

APPEAL. 

111.  On  an  order  of  removal  being 
reverfed,  two  juftices  of  the  appeK 
lant  parijh  may  remove  the  pauper 
back  to  the  parifh  from  whence  hd 
was  fent,  Honiton  *v.  South  Be*verton, 

»ii.  807.  pi.  756 

1x2.  If  an  order  of  removal  be  con- 
,  firmed  at  feflions,  the  parifh  where 
the  pauper  is  adjudged  to  be  fet- 
tled, cannot  remove  Tiim  to  a  third 
parijh,  on  a  fcttlement  g^ned  pre- 
vious to  the  confirmation  of  the 
order,  Harrow  *v,  Rijlip$    ii»  807. 

P^-  757 

1I3.  If  an  order  of  removal  be  re» 
'ver/ed  on  appeal,  and  the  pauper 
return  to  the  re/pondent parijh,  they 
may  remove  him  from  thence  to  a 
third  parijb\  for  an  order  reverfed 
•  ;  i? 


"     A    DIGEST     OF     THE 


is  only  conclufive  on  the  appellant 
parljhy  St.  Micbael^s  Bedingkam  i/. 
Kingfton  Bo-Lv/fy,     ii.  808.  pi.  758 

114.  If  a  pauper  ht  removed  from 
llie  parifh  of  Dale  to  the  parilh  of 
SaUt  and  the  parifh  of  Sale  negled 
to  appeal,  he  cannot,  at  the  diftance 
of  four  years,  be  removed  from  a 
third  parijh  to  the  parifli  of  Sale^ 
unlefs  it  appear  that  he  had  not 
gained  a  fettlcment  in  any  other 
parilh,  Thackkam 'v.  Findon,  ii;  808 

rl-  759 

X15.  If  a  pauper  be  removed  to  one 
parifh  he  cannot  be  removed  back 
till  after  appeal,  Chalbury  *v.  Chip* 
ping  Farringdon^     ii.  809.  pi.  760 

1x6.  An  order  of  removal  reverfed 
only  binds  the  contending  parilhes ; 
but  an  order  of  removal  confirmed 
is  conclufive  on  all  pcrfons  as  well 
as  on  the  parties,  Mynton  *v  Stoney 
Stratford,  ii.  809.  pi.  761 

117,  If  an  order  of  removal  be  con- 

frmedy  yet  the  appellant  parifh  may 

remove  the  pauper  to   any  parifh 

in  which  he  gains  a  fettlementya^- 

fequent  to  the  confirmation  of  the 

order,  SwaHj'cofnbe  f.  Sbensfield,  ii. 

809.  pi.  762 

XI 8.  An  order  of  removal  quafhed 
for  want  of  form  was  held  not 
conclufive  between  the  contending 
parilhes.  Rex  v,  Bijhops^vallen,    ii. 

810,  pi.  763 

119.  But  fee  Mungerhanger  1;.  IVar- 
den,  ii.  811.  pi.  766 

120.  And  Rex  *v.  Leigh,  ii.  817.  pL 

772 

121.  If  the  parifh  to  which  the  pau- 
per is  removed,  inflcad  of  appeal- 
ing fend  the  pauper  back,  ana  the 

firft  parijh  apptfal  againft  x}\tJeco>td 
order,  the  pauper  ihall  be  removed 
to  the  fecond  parifh,  Makndine  1/, 
Hunfdon,  ii*  810.  pi.  764 

122.  VU  on  appeal,  a  pauper  be  fet- 
tled in  the  parifh  of  A.  and  is  re- 
moved from  thence  by  a  fubfequent 


order,  it  mufl  appear  that 
gained  another  fettlement,  . 
1;.  Felingt(h'we^        ii.  810. 

123.  If  an  order  of  feflions 
charged,  yet  the  pauper  i 
removed  from  a  third  parijh 
appellant  parijh ;  for  it  is  01 
clufive  as  between  the  thi 
tending  parilhes.  Rex  nj.  i 


AU 


lutn  s, 


ii.  811. 


124.  An  original  order  is  1 
charged  by  the  allouuance 
appeal.  Rex  'v,  Sarratt,   1 

125.  If  a  certificate-man  be  r 
6e/hre  he  become  chargeab 
the  order,  on  appeal,  be  n 
yet  this  (hall  not  conclude 
tificated  parifh  from  remov 
to  the  certifying  parifh  t 
becomes  actually  chargeal 
v.  Ofgalhorpe,         ii.  813. 

126.  If  a  pauper  be  removi 
A.  to  B,  and,  on  appeal,  tl 
be  difcharged,  yet  the  pari: 
may  remove  the  pauper  to 
rifh  of  i?.  if  he  after^wam 
fettlcment  in  that  parifh, 
Bradenham,  ii.  81^. 

127.  An  order  of  removal  di 
does  not  prevent  a  third  pa) 
(hewing  a  fettlement  in  t! 
parifh  gained  fubfequent 
which  was  in  queftion  w 
order  was  difcharged,  tliou 
to  the  feflions  in  which  t 
was  difcharged,  R?x  v.  Br 

8i6. 

118.  An  order  of  removal  f 
conclufive  between  the  pan 
v.  Leigh,  ii.  817. 

XII. 

PERSONS 

not 

REMOVABLE. 

129.  OfHcers,  mariners,  foldl 
riacsg   inilitia*xncn,  and  i 
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who  have  been  employed  in  the 
king's  fcrvice  fince  A^il  1763,  and 
liave  not  '(ince  deferted,  fliall  not 
be  removed  from  any  place,  where 
they  have  fet  up  and  adually  excr- 
cifed  trades,  to  the  place  of  tiieir 
I21I  legal  fettlement,  until  they 
become  aflually  chargeable    {See 

MILITIA-MBN     and     SOLDIBRS), 

li.   134  to  142 

130.  A  wife  cannot  be  removed,  while 
refiding  on  her  hulband's  eftate, 
upon  being  only  likely  to  become 
chargeable,  Rrv  v.  Ay  thorp  RooJ- 
«^  ii.  634.  pi.  563 

XIII. 

APPBAL 

againft 

OtDBH    OP    HBMOVAL. 

131.  For  the  time  and  manner  of 
appealing  agaiml  an  order  of  re- 
aoral.  Set  appbal  —  sessions, 

ii.  819  to  869 

RIVERS   NAVIGABLE. 

Su  TOLLS  — POOR-RATB. 


ialary,    Rex  <v,   Shalfect,    i.    109. 

pi.  is» 

2.  The  ofijccrs  of  the  glafs-works  at 
Briftol  are  not  rated  to  the  poor  in 
refpedl  of  their   falarics,  ihU,    i. 

no.  text 

3.  OfRcers  in  the  navy,  army,  cuf- 
toms,  or  excife,  are  not  rateable  to 
the  poor  for  their  falarics.  Rex  <v» 
S,  White  and  Others ,    i.  623.    pi. 

86  ( 

4.  The  clerk  of  a  merchant  is  not 
rateable  to  the  poor  for  his  falary, 
ibid,  i.  624.  text 

5.  The  mafter  of  a  trading  vefTel 
who  receives  a  falary  from  his 
owners  is  not  rateable,  ibid.  i.  624. 

text 

6.  Bat  it  is«faid  the  officers  oiChel/ea 
Hnfpital  are  rateable  for  the  houfes 
in  which  they  dwell  in  the  Hof- 
pital ;  but  this  is  not  with  refpedt 
to  t\it\T  falariesy  but  becaufe  the 
apartments  in  which  they  refide  are 
confidered  their  dwelling-houfes, 
Ayrnj,  Smallpeace,   i.  lOO.  pi.  146 

7.  But  fee  Harri/on  *v.  Bullock^  i*  io6» 

notis 


RUN. AWAY  S. 
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s. 


SALARIES. 

L  Ao  officer  appointed  by  the  com* 
miffioners  of  the  falt-office  for  the 
parpofe  of  fttperintending  falt- 
vorics  carried  on  in  the  parilh  in 
wliuch  fuch  officer  is  a  houfe -keep- 
er, and  for  which  he  receives  a 
falwy  oi-£  40  a-ycir  by  monthly 
payments  from  the  govemmentf 
ai^  is  removable  by  the  commif- 
ioners  at  pleafare,  is  not  rateable 
to   the  poor  Id  refpoft  of  &ch 


SCHOOL-MASTER. 

The  office  of  fcbool-mafler  to  a  chari- 
ty-fchool  eftablifhed  by  private  do- 
nation, appointing  ten  poands  a- 
year  to  be  paid,  under  the  direction 
of  the  vicar  of  the  parifh,  to  the 
fchooUmafler,  is  not  fuch  an  effice 
as  will  give  a  fettlement  by  ferv- 
ing  it  a  year.  Rex  v,  Milbourae,  ii. 

293.  pi.  299 

SEAMEN. 

5/f  APPRENTICBS— MXLrTIA-MSN« 

and  SOLDIBRS. 
SERVANTS. 

^I»  SBTTLBMENT  BY  HIRING  AND 
SERVICE. 


1 1 


SES- 


DIGEST      OP      THE 


SESSIONS. 

1.  By  43.  Eliz.  c.  2.  f.  8.  "  the 
"  quarter '/(^ions  holden  in  towns, 
**  cities,  and  corporations,  (hall 
**  have  cxclufively  the  fame  powers 
*•  with  refpeft  to  the  appointment 
**  of  overfcers,  and  the  regulation, 
**  maintenance,  relief,  and  removal 
**  of  the  poor,  as  is  given  to  county 
«*  feffions/'  i.  2.  pi.  4 

2.  The  feflions,  on  appeal,  are  the 
proper  judges  whether  the  perfons 
feleded  by  the  juftices  are  proper 
perfons  to  be  appointed  ovcrfecrs. 
Rex  1;,  Gajer,  i.  6.  pi.  16 

3.  The  feflions  alfo  are  the  judges 
whether  the  place  for  which  fepa- 
rate  overfeer  are  appointed  is  or 
is  not  a  <vill\  and  if  they  adjudge 
the  place  to  be  a  q^ill,  the  Court 
of  King's  Bench  is  precluded  from 
going  into  the  queflion.  Rex  *v. 
Ronton  Abbey ^  i.  32.  pi.  47 

4.  So  where  a  wood  confided  of 
beech-trees,  and  the  feflions  ad- 
judged it  not  rateable  to  the  poor, 
for  that  beech  by  the  cuftom  of  the 
country  was  timber,  the  Court  re- 
fufed  to  enquire  into  the  fa6l,  Rex 
'Vm  Mincbin  Haniptcn,     i.  107.  text 

5.  So  where  the  feflions  found  that 
the  mailer  gunner  at  Seaford  was 
the  occupier  of  the  battery- ho ufe 
which  was  the  property  of  the 
crown,  the  Court  held  that  that 
fa6l  fixed  his  liability  to  be  rated, 
Rex<v,  Hurdist         i.  102.  pi.  183 

6.  So  alfo  the  fcfllions  are  the  fole 
judges   whether    a  poor's -rate   is 

'   equal  or  unequal,   Rex  i;,  V/eoLky^ 

L  224.  pi.  230 

7.  And  the  Court  will  not  interfere 
in  a  fad  found  by  the  feflions,  al- 
though they  cippear  to  have  drawn 
their  conclufion  from  wrong  pre- 
nufcsi  Rex  i;.  Minchin  Hampton^  i. 

229.  pi.  233 

S.  The  feflions  cannot  ftate  a  cafe 
merely  for  the  p'urpofe  of  taking 


the  opinion  of  the  Court, 

9.  Same  point.  Rex  <v.  Frc< 

236. 

10.  By  17.  Geo.    2,  c.  37. 
"  general  quarter-fej/ions^  in 
**  difputes  refpeding  the 
**  be  afleflTcd  by  difi^erent 
"  cm  adjoining  wafte  land 
*'  caufe  the  lands  to  be  f 
**  fefled  in  fuch  parifhes 
"  fliall  fee  proper,"    i.  65 

IX.  By  17.  Geo.  2.  c,  38.  f. ; 
"  general  or  quarter  feflii 
**  hear  appeals  again  ft  k 
•*  taken  for  poor's-rates,*' 

12.  By  9.  Geo.  i.  c.  7.  f. 
28.  Geo.  3.  c.  49.  *•  cot 
"  fions  cannot  be  held  in  < 
*'  towns  which  are  cou 
"  themfelves,"        i.  217. 

13.  By  17.  Geo.  2.  c.  38.  f. 
*•  next  general  or  quaric 
**  may  hear  appeals  re 
"  overfeer  I  and  the  poor'^i 
**  the  appellant  giving  re 
''  notice  ;  but  if  ic  (liall  a 
•*  the  feflions,  that  fuch  nc 
*'  not  given,  they  may  ad, 
'*  appeal  to  the  next  qui 
''  fions,  and  then  and  thei 
"  hear  and  determine  the  i 

218. 

14.  By  17.  Geo.  2.  c.  38.  i 

•*  pcrlons  be  aggrieved  .in 
"  poration  or  franchifc  v 
**  not  four  juftices,  the  fc 
*'  the  county  may  hear  the . 

i.  219. 

15.  By  5.  Geo.  2.  c.  19.  ** 
*'  fions  may  caufe  any  c 
**  form,  in  any  judgment  < 
•'  by  a  juftice  or  juflicc 

peace,  to  be  amended," 


tt 


1 6.  See  Rite  v.  Mattbc-zxjs, 

17.  The  feflions,  in  quafiini 
rate»  and  ordering  a  new  r 
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m;idf,    mnft  (late  their  appellate 
jurifdictioo.  Garret  V.  Foot,  i.  220. 

pi.  221 

18.  The  feilions  cannot  make  an  ori  - 
gijial  9rd€r  refpefUng  a  rate»  Rex  v. 
AhnfordEafi^  i.  22i.pl.  223 

19.  The  feffions  may  make  an  inter- 
locatory  order,     Rtx  i/.  War^wick^ 

i.  252.  pi.  251 

ao.  The  feffions  muft  execute  their 
uchority  with  regard  to  overfeers 
accounts  in  the  fame  manner  as 
two  jullices  muH  do.  Rex  <v.  Htd" 
Its,  i.  262.  pi.  ^86 

fl.  The  feffions,  on  appeal,  may 
dire&  two  judices  to  take  an  exa- 
mination previous  to  the  allowance 
of  overieert  accounts.  Rex  nj, 
Hf'hitechapeh  i-  263.  pi.  287 

at.  The  feffions  cannot  receive  an 
appeal  from  overfeers  accounts, 
if  they  have  sot  been  previoudy 
before  the  jullices.  Rex  i).  Bart- 
leit,  i.  263.  pi.  289 

23.  lame  point,  Rexv,  Bartleu,     i. 

264.  pL  290 

24.  The  feffions  may  order  the  one 
of  feveral  joint  overfeers,  ading 
Separately  for  difFerent  diilridls,  to 
make  diftribution  of  the  balance 
b  his  hands  for  the  benefit  of  the 
other  diilri£ls,  to  his  co-overfeers. 
Rex  *v.  Borough  0/  Banhury,  i.  270. 

pi.  294. 

Sj.  The  feffions  cannot  order  monies 
to  be  paid  to  an  over  leer  after  he  is 
oatof  office^  Rex  v.  IVart,  i.  272. 

pi.  399 

26.  Same  pmnt,  Rexif.Cblcbefiert  u 

276.  pi.  301 

ty.  By  the  43.  Eliz.  c.  a-  f  3*  *'  if 
**  there  are  no  pariihes  within  the 
"  hundred^  which,  in  the  opinion 
**  of  the  tijiio  jufticei,  are  fit  to  be 
^*  taxed  in  aid,  thb  sessions  may 
**  rate  any  other  of  other  pariihes 
^  within  the  ceuutj,**        i.  303. 


28.  The  feffions  therefore  cannot  rate 
a  parifh  within  the  hundred  in  aid. 
Anonymous ,  i,  305.  pi.  359 

29.  And  the  order  rating'  pariihes 
within  the  county ^  can  only  bem^de 
by  THK  SESSIONS,  Anons*ncus^     i. 

308.  pi.  370 

30.  And  the  feffions  may  make  fuch 
order,  though  the  two  juflices  have 
not  adjudged  the  pariilies  withia 
the  hundred  to  be  incapable.  Rex 
'V.  Percs'val,  i.   309.  pi.  371 

31.  By  43.  Eliz.  c.  2.  f  7.  "  the 
**  general  quarter -J ejjions  may  order 
**  the  father  and  grandfather,  and 
"  the  mother  and  grandmother, 
"  if  of  fufficient  ability,  to  main- 
••  tain  a  poor  relation,"       i.  31 1- 

Pl-  377 

^2«  But  one  pariih- officer  may  levy 

the  penalty,  and,  in  A^itOi  thereof, 

tiuo  ju dices  may  grsfnt  a  warrant 

ot  dillrefs,  i.  311.  pi.  378 

33.  The  feffions  of  the  place  in  which 
the  party  on  whom  the  order  is 
made,  alone  have  jurifdidion.  Rex 
'V.  Reve,  i.  312.  pi.  381 

34.  The  feffions  cannot  delegate  their 
authority  upon  this  fubjedt,  Rex  v. 
Humfries,  i.  313,  pi.  383 

35.  And  this  order  of  maintenance 
can  only  be  made  at  a  general 
quarter  fejionsp  and  not  at  a  quar* 
ter-JeJ}ions{ Rex  'v^Cbarnock,  '•314* 

pi.  384 

36.  But  although  the  authority  of 
THE  SESSIONS  upon  this  fubjedl  is 
original  and  excltifi*ve,  yet  they  may 
make  an  order  on  the  appeal  or 
application  of  the  overfeers.  Rex 
«!;.  Kemp/on,  i«  315.  pi.  386 

37.  By  5.  Geo.  1.  c.  8.  *'  the  ^if^r- 
**  ter'/ejpons,  on  the  confrrmatioa 
*'  of  the  order  made  by  two  juf- 
•*  tices  to  feize  the  property  of 
'*  fuch  perfons  as  ihall  abandon 
"  their  families  to  the  pariih,  may 

. ''  order  the  pariih-officcra  to  fell 


>  $ 


«*  the 
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'*  the  goods,  and  receive  the  rents 
•*  and  profits,  &c."       i.  332.  pi. 

38.  The  quart tr'ffjpons  may  call  the 
pariOi'Ofiicers  to  account  for  the 
monies  received,      i.  332.  pi.  416 

39.  The  jurifdidion  of  leffions  ref- 
peding  vagrants,       i.  334.  to  343 

40.  By  43.  Eliz.  c.  2.    f.  5.    *'  the 

"  general  quarter -fijjions  may  make 
*'  order  to  enable  the  overfecrs, 
*'  with  the  cinknt  of  the  lord  of 
*^  the  manor,  to  build  work-boufes 
"  on  waite  lands  within  a  parifh," 

i.  344.   pi.  430 

41.  By  19.  Car.  2.  c.  4.  f.  1.  ••  the 

**  general jejjions  may  order  a  flock 
**  to  be  provided  for  fetting  poor 
**  prifoners  at  work  ;  and  make  a 
*'  rate,  not  above  fix-pence  a  week» 
•*  on  any  pariih,  towards  the  pre- 
♦*  mifes,  having  refpedl  to  the  xti- 
**  pediive  values  of  the  feveral 
••  pariQies,'*  i.  345.  pi.  432 

42.  By  3.  Will.  &Mary,  c.  m.  f.  11. 
"  the  quarter  Jejfions  may  make  an 
**  order  of  relief,'*  i.  348. 

pi.  440 

43.  And  the  feffions  is  not  noticed  in 
the  9.  Geo.  i.  c.  7.  which  rcHrain^ 
a  fingle  jullice  from  making  an  or- 
der of  relief  until  good  caufc  for 
it  be  made  appear  to  him  on  oath, 
and  the  overfecr  be  fumraoned  to 
fhew  caufc  to  the  contrary,  i.  351. 

pJ-  443 

44.  But  it  feems,  that  this  mud  be 
undcrfiood  with  refp«d  to  the  Jef- 

Jions  as  well  as  the  Jinglt  jujiice. 
Rex  *u,  Wit^Jbip  and  Grindall,       i. 

362.  text 

45.  The  feflions  cannot  make  an  or- 
der of  relief  in  favour  ti  z  pcrfon 
who  h4s  refqfcd  to  go  into  the 
workhoufe.  Rex  v-  Carlijle,  i.  358. 

pi.  461 
\^.  The  ftflions  may  make  an  origi- 
nal crder  ffr  ih**  relief  of  a  poor 
perfopf  Re^  'i;.  Hinjhif,      i.  359. 

jpl.  4^* 


47.  The  fejjioni  and  l\it  Jsngl 
have  a  concurrent  junldi< 
making  orders  for  the  relic 
poor,  and  therefore  agair.d 
order  there  cannot  be  an 
Rex  V.   ^crtb  Sl>ieUs, 

48.  By  18.  Geo.   3.    c.    19 

"  the  fefiions,  on   appeal 

«*  overfeers,    fhall  finally  < 

^*  and  determine  on  the  ju, 

'*  conflables   accounts  for 

"  expended  in  relieving  tl 

"  &c."  i.  376. 

49.  By  19.  Geo.  3.  *•  the  gc 
*'  quarter  feifions  arc'  to  a 
*'  accounts  of  monies  furni: 
*'  the  relief  of  the  families 
"  litia-men  ferving  in  < 
**  parifhes  from  that  in  *\h 
**  families  refide,"  i.  J78. 

50.  By  13.  &  14.  Car.  2.  c.  I 
**  thefcflions  may  order  the 
•*  wardens  and  overfeers 
'*  pofe  of,  by  fale  or  othei 
**  much  as  they  fhall  thin 
•'  the  goods,  and  to  receive 
**  of  the  rents  and  profits 
•'  ellate,  of  c\CTy  putativi 
•*  or  lewd  mother,  as  fuch 
"  wardens,  &c.  fhall  bav 
•*  under  an  order  of  two  ji 

i.  384. 

51.  The  fcfCons  may  procee 
nally  on  the  (Utute  3.  Car. 
f.  15.  refpedting  baltards  ; 
fuch  cafe,  may  commit  the 
father  for  difobeying  the 
but  not,  when  they  proceed 
of  appeal  under  18.  Eli 
Rex  If.  l^ejl,  *•  4*7' 

52.  The  fcffions  cannot  mak( 
ginal  order  on   the  fame 
father,  tftcr  having  difchs 
order  made  on  him  by  a  j 
the  peace.  Rex  *v.  Tenant, 

53.  But  the  felons,  after  diA 
(b^  order  of  juflices  on  the 


\ 
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father*  tnay  make  an  original  order 
on  another  perfon,  IVoo^s  Ca/e»  i. 

443.  pi.  606 

54.  The  feflions.  cannot  make  an  or- 
d;:r  on  a  conlULbie  who. has  fuffered 
a  putative  father  to  efcape,  to  pay 
fo  much  in  grofs  towards  the  ex- 
pences  the  parifb  have  been  at,  and 
fo  much  per  week  for  the  mainte- 
oaocc  of  the  child,  Rex  *v,  Ri^fge^ 

i.  444.  pi.  608 

55.  A  fecond  feffions  catinot  vacate 
an  order  made  by  two  juiHces  and 
confirmed  by  a  former  fcfiions. 
Rex  V,  jfrunJelf        1.446.  pi  611 

j6.  By  5.  Eliz.  c.  4.  f.  35.  **  the 
"  feflions  may>  by  writing  under 
"  their  hands  and  feaU,  difcharge 
"  an  apprentice  of  his  apprentice- 
*'  hood,  ftating  the  caufe  thereof," 

i.  504.  pi.  698 

57.  The  feflions  hive  original  autbo^ 
rity  to  difcharge  apprentices.  Rex 
v.JobnftgH^  i.  512.  pi.  722 

58.  Same  point.  Rex  <z;.  Da'uh,     u 

515.  pi.  730 

59.  Same  point*  Rex  v^  Hea/eman, 

i.  516.  pi.  732 

60.  And  this  may  be  done  z%  well  on 
the  complaint  of  the  mafter  as  of 
the  affrtrntice^  Haiukpwo^th  1/.  Hi- 
Ittrj^  i.  509.    pi.  711 

61.  Same  point.  Rex  v,  Keller^      i. 

509.  pi  711 

62.  Saaie  point,  Watkim^v.  Edtvanis, 

i.  509.  pi.  713 

63.  The  feflions,  on  difcharging  an 
apprentice,  may  order  a  portion  of 
the  apprentice  fee  to  be  returned  ; 
iyt  this  is  incidental  to  their  power 
to  difcharge.  Da  HamePs  Ca/e,     u 

51Q-.  pi.  714 

64.  Same  point.  Rex  a;.  Amiesp      u 

65.  Bot  this  order  mod  be  under  the 
hands  and  feals  of  four  jullices, 
An$njm9Ut9  !•  5 1 1,  pi.  719 


/ 


66.  The  feflions  cannot  take  cogni- 
zance of  an  affij^nment  of  indentures; 
for  this  would  be  to  determine  on 
the  validity  of  a  deed.  Rex  v. 
Barnes^  i.  522.  pi.  741 

67.  The  quarter /e^07ti  may  proceed 
by  information  on  the  flatute  of 
5.  Eliz.  c  4.  for  exerciHngatrade 
not  having  ferved  an  apprcntice- 
ftiip  for  feven  years,  Farnn  qui  tarn 
*v*  If'iliiams,  i.  535.  pi.   763 

68.  The  feflions  arc  the  fole  judges 
who  arc  proper  perfons  to  receive 
parifli  apprentices,  Mimhamp^s 
Cafe^  i.  541.  pi.  775 

69.  The  authority  of  the  feflions  ref- 
pc^ing  apprentices  put  out  to  the 
fea-fervicc,    i^See  apprentices) 

i.  56410571 

70.  The  authority  of  <he  feflions^  ref- 
pedling  apprentices  put  out  to 
chimney.fwccpers,  {^See  appren- 
tices) i.  580  to  586 

71.  By   16.  Geo.  2.    c.   it.   '*  the 

•'  jufticcs  in  feflions  who  are  rated 
*'  or  chargeable  to  the  levies  of 
*'  the  pariih,  cannot  vote  in  the 
**  determinationofany  appeal  from 
**  any  order,  matter,  or  thing  re- 
"  lating  to  fuch  pariih  where  fuch 
*'  juftices  are  taxed  or  charge- 
«'  able,"  ii.  822.  pi.  780 

72.  They  cannot  vote,  if  rated  or 
chargeable  in  either  of  the  con* 
tending  pariflies.  Rex  <i/.  JarpoU^ 

ii.  830.  pi.  796 

73.  The  feflions  cannot  make  an  ori- 
ginal  order  of  removal.  Rex  v. 
Bond,  ii    823.  pi.  781 

74«  Same  point.  Anonymous ^  ii.  826. 

pi   788 

75.  Same  point.  Rex  *u,  Le'verington, 

ii.  830.  pi.  794 

j6.  The  feflions,  on  hearing  an  ap- 
peal againll  an  order  of  removal^ 
may  adjudge  the  pauper  to  be  fet- 
tled in  any  pf  thofc  pariflies  that 

♦14  arc 
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arc  parties  to  the  order.  Rex  i;. 
ColUton^  ii.  823.  pi.  7B2 

77.  The  feffions  may  vacate  an  order 
of  two  jullices  by  implication. 
Rex  'V.  Hartjield,   ii.  8^4.  pi.  783 

78.  The  fcdions  can  only  affirm  or 
difcharge  an  order  of  removal, 
either  in  the  whole  or  in  part, 
Haine^s  Caje^  ii.  824.  pi.  784 

79.  The  fcflions  cannot,  at  a  fubfe- 
quent  felHons,  make  9n  order  to 
reviei\j  ,a  cafe  on  which  they  de- 
termined   at  a  pieceding  feiTions, 

ii.  824.  pi.  785 

80.  Thif  fcITions  may  affirm  or  quafh 
an  order  of  removal,  but  they  can- 
rot  fuperfede  an  original  order, 
and  make  a  new  order.  Rex  'v, 
Ojh:cU,  ii.  825.  pi.  786 

^i.  The  feffions,  on  difcharging  an 
order  of  removal,  can  only  order 
the  pauper  to  be  fcnt  back  to  the 
rcfpondent  pariih,  but  they  cannot 
adjudge  his  fctilement  in  a  third 
pariih.  Rex  v,  Amntr,         ii.  825. 

pL  7S7 

S2.  The  fclTions  may  make  a  new 
order  vacating  a  former  order  made 
at  any  time  during  the  fame  ici* 
fions,  St.An(iri'w\  'V,St.  CUment^s, 

ii.  826.  pi.  789 

J3.  The  fefSons,  if  the  roagiftraies 
are  equally  di<videdt  cannot  make 
any  order,  but  ought  to  enter  a 
continuance  till  the  next  feffion,  in 
order  that  the  court  may  again 
pr  ceed  on  the  appeal.  Rex  <v, 
V/cJI  mot  land,  ii.  826.  pi.  790 

^4.  The  authority  of  fcll^ons  is  final 
as  to  matters  ^  faSl ^  and  therefore 
a  bill  pf  exceptions  will  not  lie  to 
jofttces,  on  hearing  an  appeal 
againft  an  order  of  removal.  Rex 
*V.  Prefion,  ii.  827.  pi.  791 

J^,  The  feffions  mny,  by  5.  Geo.  2. 
c.  9.  alter  the  name  of  the  place 
t)f  'jHtlment,  if  the  error  a|)|)^ar 


to  be  the  roidake  of  the 

8: 

86.  The  felTions  cannot 
order  in  matter  oi J'uhfi 
requires  examination  oi 
but  cnly  in  dcfedh  of  yo 
ing  on  the  face  of  the  o 
a;.  Great  Bedimn,  ii.   82 

87.  The  feffions,  with  the 
the  parties,  may  refer  tl 
ration  of  an  appeal  to  : 
Rex  1,',  N  on  bum  ft  on,     i 

88.  The  feflions  may  difn 
peal  for  want  of  fuch  noi 
pradice  requires,  Ancny 

8' 

89.  The  feffions  may  a 
hearing  of,  but  cannot 
order  for  want  of  notice 

90.  The  fe(Gons  are  bourn 
an  appeal,  although  no 
been  given,  Rex-j.  Hunt 

ii.  8 

9!.  The  quart er-fefjions  ar< 
to  receive  and  adjourn  t 
of  an  appeal  againfl  2 
removal  at  the  next  fefTi 
think  the  appellants  ha 
time  to  come  preparei 
and  to  give  notice  to 
dents.  Rex  «i/,  North  R 
/hire,  ii.  83 

92.  The  quarter  feffions  n 
the  hearing  an  appeal  i 
of  removal.  Rex  i>.  Kin^ 

ii.  8 

93.  The  fefTions  cannot  b^ 
beyond  the  time  mentic 
flatute  7*  Hen.  5.  c.  4 
Grince,  ii.   8 

94.  The  feffions  in  makin^ 
of  adjournment  muil  fla 
when  the  feffions  comm 
1;.  St.  Michael  Ipjwich^ 

oc«  Same  point.  Rex  nj, 

;i.  8^ 
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96.  Same  point.  Rex  v.  Heptonflall^ 

ii.  84?.  pi.  820 

97.  So  alfo  if  the  fclRons  make  an 
order  referring  a  queiHon  to  the 
determinatioQ  of  a  judge  of  aiTize, 
the  appeal  muft  be  continued  by  a 
proper  adjournment.  Rex  *u.  Ht' 
dittgbam  Sihht        ii.  842.  pi.  821 

98.  The  fcflions  may  adjourn  an  ap- 
peal to  an  adjourned  feflions.  Rex 
V.  Stamfieldt  ii.  843.  pi.  822 

99.  Bot  the  fcflions  cannot  make  any 
a^ijoarnment  without  enttring  a  pro- 
per continuance.    Rex  v.  Folfied^ 

ii.  844.  pi.  823 

Ko.  The  adjournment  of  a  felfions 
mud  be  made  by  the  fame  number 
of  jufliccs  that  are  neceflTary  to  hold 
it.  Rex  1),  Wejiringioni         ii.  844. 

pi.  824 

101.  If  the  judices  at  feflions  are 
eqaally  divided  and  no  order  made 
ror  the  feflions  adjourned,  an  order 
cannot  be  made  at  a  fuhfequent 
foilions,  on  an  appeal  lodged  at  the 
former  feflions,  Bodmin  v.  tVarli* 
gen,  ii.  844.  pi.  825 

102.  Same  pointy  Rex  1;.  Juftices  of 
Wtflmorlandt  ii.  845.  pi.  8^6 

103.  The  feflions,  in  flating  a  cafe 
tor  the  opinion  of  the  Court,  can- 
not make  a  fpecial  concluiion, 
Jaoftjtnous,  ii.  845.  pi.  827 

104.  Bat  although  they  mufl  deter- 
inine  odi^  way  or  the  other,  yet 
ihcy  ne^  not  ftate  the  reafon  of 
their  judgment.  South  Cadhury  v. 
Bradden^  ii.  846.   pi.  828 

10;.  But  if  they  ftate  a  bad  reafon 
for  their  judgment,  the  Court  will 
take  notice  of  it. 

106.  The  feflions  need  not  ftatc  the 
evidence  from  which  they  infer  the 
^afts  dated  in  a  fpecial  cafe.  Rex 
'^'  Teifordt  li.  846.  pi.  829 

\Tt*  Same  pointy  Rex  *v,  Martlej,  ii. 

853.  pi.  831 


108.  J^.  If  they  (late  all  tlic  cir* 
cumllances  from  which  their  con« 
clufions  arc  drawn,  Whether  th« 
Court  of  King's  Bench  will  exa- 
mine the  propriety  of  their  con- 
clufions  as  to  the  fafl  o^  fraud? 
Rex  v>  Tedford^     ii.  846.    pi.  829 

109.  Sec  Rex  *v.  t^fe^on,       ii.    853, 

pi.  83a 

1 10.  See  alfo  Rex  v.  Woodland^      ii. 

863.  pi.  84a 

111.  The  fcflions  cannot  be  com- 
pelled to  Hate  a  fpecial  cafe.  Rex 
*v,  Quhoftf  ii.  850.  pi.  830 

112.  But  if  the  feflions  #rder  a  fpe- 
cial cafe  to  be  mide,  and  before  it 
is  fettled  the  fcflions  is  inadver* 
tcntly  adjourned,  the  Court  of 
King's  Bench  will  grant  a  manda^ 
mus  to  compel  them  to  proceed  in 
the  appeal.  Rex  v.  Juftlces  of 
SuJJex^  ii.  862.    pi,  841 

113.  The  feflions,  on  a  cafe  being 
ient  back  to  be  rc-flated,  ought  to 
proceed  as  in  an  iniire  new  bufi- 
nefs.  Rex  <v.  Page,  ii.  853.  pi.  833 

114.  But  in  fuch  cafe  they  are  not 
obliged  to  hear  new  evidence.  Rex 
V.  Bray^  ii.  854.  pi.  834 

115.  If  the  feflions  confirm  an  order 
of  juftices,  the  Court  of  King's 
Bench  will  not  quafib  fuch  order, 
but  will  qualh  the  order  of  feflions, 
and  diredl  the  felfions  to  notice  the 
order  of  two  juftices.  Rex  if  Tar^ 
foie,  ii.  866.  pi.  844 

1 16.  The  feflions  may  be  compelled 
by  mandamus  to  exercife  their  dif- 
cretion  refpedling  the  allowance  of 
cofis  and  charges  on  an  appeal,  St^ 
Mary  Nottingham  v,  KtrkUngton^  ii, 

867.  pL  846 

117.  The  feflions,  in  making,  an  or- 
der for  coib  and  charges,  need  not 
(late  how  much  was  expended, 
Maidcnbradley  a;.  WaUingford^     11. 

868.  pi.  847 

118.  Tho 
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118.  The  fcffions  cannot  order  cofts 
on  the  mere  adjournment  of  aii 
appeal,  Rex  'v.  SioMjieU,    ii.  268. 

pi.  848 

119.  The  feflions  cannot  dired  cc/h 
to  attend  the  event  of  another  pre- 
fomed  appeal.  Rex  <v.  Great  Chart, 

ii.  86s.  pi.  849 

SETTLEMENT  BY  BIRTH. 

I. 

OP 
Illegitimate  - 
CHILDREN. 

J.  A  baftafd  is  ex  necejjttate  fettled  in 
the  parifh  or  place  where  it  is  born 
or  firll  found  ;  for  being  ttullius 
Jilius,  it  could  not  othcrwife  be 
provided  for,  Whitechapel  a/.  Step- 
neyt  ii.   I.  pi.  i. 

a.  But  to  this  rule  there  are  feveral 
exceptions  ;  for  if  Ki\y  fraud  (ball 
be  ufed  to  procure  the  hirtb  of  a 
baftard  \n  zxiy  particular  parifn, 
fuch  child  (hall  be  pri^tu  facie  fet- 
tled, not  in  the  pariih  in  which  it 
was  born>  but  in  the  parilb  from 
whence  its  mother  was  fraudulently 
and  collufivcly  removed,  Te-wkjlury 
v,  Tkvfning,  ii.    I.  .pi.  2 

3.  So- if  a  woman  with  child  be  re- 
moved from  j^.  to  B,  under  an  il- 
legal order,  and  be  delivered  of  a 
baftard  child  in  the  pariib  of  B, 
fuch  child  is  not  fettled  where  born, 
Mucl?  Waltbam  <v,  Peram,      ii.   2. 

pi.  4 

4.  So  alfo  if  an  unmarried  woman 
big  with  child  be  removed, 
and,  pending  an  appeal  againll 
fuch  order,  be  delivered  of  a  baf- 
tard child,  fuch  child  is  not  fettled 
where  born'  if  fuch  order  be  after- 
wjrds  qualhed,  but  is  fettled  in 
the  pariih  from  which  its  mother 
was  fo  removed,  Boreham  *v,  Wal- 
tbam^ ii.  3.  pl»  S 

5.  So  alfo  if  a  fingle- woman  with 
child  be  unjufUy  removed  from  one 


parifh,  and  be  delivered  of  r 
tard  in  the  other  pariQi  pei 
the  ord'jr,  though  before  ap 
fucii  baftard,  on  the  order  ! 
reverfed,  is  not  fettled  where 
Weft  bury  <v.  Crfton,  ii,  4. 

6.  So  alfo  if  the  parilh-officer 
carrying  a  pregnant  woman 
one  place  to  another  by  virt 
an  order  of  removal,  and  \ 
delivered  on  the  road,  in  tr, 
of  a  baftard  child,  fuch  bail.i 
not  fettled  in  the  parifli  where 
but  (hall  00  with  the  mother  1 
pariih  where  (lif  is  going  by  ^ 
of  the  order,  ^  Rex  -v,  fane 

ii.  4. 

7.  So  alfo  a, baftard  born  after  j 
der  of  removal  is  made  out 
before  adlual  removal,  is  n 
fuch  birth  fettled  where  borr 
fnall  go  to  the  mother's  p 
Rex  <u,  Icleford^  ii.  4.  j 

8*  So  alfo  if  a  ftngle-woman 
child  is  removed  from  A.  to  i 
privately  returns  into  the  pai 
jl,  and  is  there  delivered  of 
tard  child,  the  fcttlement  ol 
child  is  in  B.  and  not  in  the 
where  it  is  born.  Rex  *v.  i 
nabae,  ii.  6. 

9.  So  alfo  if  a  woman  big  with 
be  fent  to  the  boufe  of  corf 
and  be  there  delivered  of  a  b: 
the  child  ftiall  be  fent  to  the 
from  which  the  mothdkkvas  i 
the  houfe  of  corredion¥^/i/r. 
Whithorn,  ^.   2. 

10.  So  alfo  a  baftard  born-*in  a 
gaol  to  wliich  the  mother  ha< 
committed  for  fafe  cullody, 
fettled  where  born.  Rex  a;,  lie 

ii.   5. 

11.  So  by  13.  Geo.  2.  c.  29    : 

rulatiug  the  foundling  Hofpi 
lb  enacted,  "  that  no  child  re 
*•  into  fuch  Hofpital  Ihall,  b 
*'  tue  thereof,  gain  any  fcttl 
"  in  the  pariih/*  iL  7. 
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12.  So  hj  17.  Geo.  2.  c.  5.  f.  25. 
"  baHards  born  in  the  flreets,  &c. 
"  where  the  mother  is  wandering 
"  and  begging  in  a  ^aU  of  'oa' 
•*  grancy,  (hall  not  be  fettled  where 
'*  born,  bat  (hall  have  the  mother's 
"  feiilemcnt,"  ii.  8.  pi.  19 

13.  Soalfo  by  13.  Geo.  3.  c.  82.  f.  5. 
"  baftard  children  born  in  bo/pitals 
<*  ihali  not  be  fettled  in  the  parifh 
''  where  fuch  hofpital  is  iituated  in 
'^  confequence  of  fuch  birth .  but 
"  ihall  follow  the  mother's  fettle- 
"ment,"  ii.  8.  pi.  20 

14.  So  alfo  by  20.  Geo.  3.  c.  36. 
**  all  baftard  children  born  in  the 
**  b(mfe  of  induftry  of  any  hundred 
"  or  other  di(lri£t  incorporated  by 
''ad  of  parliament,  (hall  follow 
"  die  mothcr^s  fettlcment,"       ii. 

10.  pL  24 

15.  But  if  an  anmarried  woman  with 
child  come  accidentally  into  one 
parilh,  and  remove  to  another  by 
the  advice  of  fome  of  the  pa- 
riihioners,  and  be  there  delivered 
of  a  baftard  child,  it  fhall  be  fet< 
tied  where  born,  Mafters  v.  Chdd^ 

ii.  3.  pi.  6 

16.  So  alfo  if  a  woman  lodge  in  a 
pariih,  and  be  delivered  of  a  baf- 
tard  child,  the  child  is  fettled  in 
fuch  pariih,  although  it  do  not 
appear  that  the  mother  had  gained 
a  fctdemcnt.    Rex  v.  SpitalfieUs, 

ii.  3.  pi.  7 

17.  So  alf(Fa  badard  is  fettled  where 
bom,  though  its  parents  are  dead, 
and  were,  during  the  whole  of  their 
lives,  reputed  to  be  man  and  wife. 
Rex  V,  St,  Peter^s  fVorceflerfiire, 
\  u.  7.  pi.  16 

it.  So  alfo  a  baftard  bom  on  the 
road  while  the  mother  is  endca* 
voaring  to  reach  her  own  parifh, 
with  fraud,  is  fettled  where  born, 
^v»JftUy»  iL   10.  pi.  25 

{9.  The  baftard  of  acertificate-perfon 
}s  fetded  in  the  place  of  its  birth. 


for  it  is  not  fuch  ifiue  as  will*  fol- 
low the  fettlcment  of  its  father  or 
mother ;  neither  is  fuch  baftard  bis 
or  her  child  within  the  intention  of 
the^ftatute  8.  &  9.  Will.  3.  c.  30. 
Rex  *v.  New  Wind/or ^  ii.  5.  pi.  12 

20.  Same  point.  Rex  *v,  Hilton^     it. 

7.  pi.  18 

21.  Same  point.   Rex  v.  IVyke,    Vt. 

9.  pi.  22- 

22.  But  if  a  certiHcate  exprefsly  un- 
dertake to,  provide  for  the  child 
that  the  woman  certificated  is  then 
pregnant  with,  fuch  child,  though 
born  a  baftard,  (hall  be  fettled  in 
the  mother's  parifh,  and  not  in  the 
parifh  where  bom.    Rex  v.  Ipjley, 

ii.  9.  pi.  23 

23.  SoMrhere  a  child  is  bom  a  baf« 
tard,  and  its  parents  afterwards  in- 
termarry, and  the  father  procures 
a  certificate  for  himfelf,  his  wife* 
and  bis  cbiU,  fuch  baftard  (hall 
have  his  father's  fettlenftnt,  and 
not  be  fettled  where  bom.  Rex  v.. 
Tojiock,  ii.  26.  pi.  52 

24.  But  although  the  place  of  birth 
be  the  fettleipent  of  a  baftard,  yet 
while  under  y^fw  years  fuch  child 
ihall  be  removed  for  nurture  to  the 
place  of  its  mother's  fettlement, 
and  be  there  kept  and  maintained 
at  the  expence  of  the  parifti  v^here 
born,  Skeffretb  «i/.  Walfrd,    ii.  6. 

P^  15 

25.  Same  point,  Darlington  a;.  Hetn^ 
lington^  ii.  8.  pi.  2X 

26.  The  confirmation  of  an  order 
made  by  two  juftices  on  the  over- 
feers  of  a  pariih  for  the  mainte- 
nance of  a  baftardt  dqes  not  deter** 
mine  the  fettleme;it  of  a  baftard  ;o 
be  in  that  parifti.  Rex  a/.  Budwortb, 

ii.  4.  pL  9 

27.  But  if  in  a  fpecial  cafe  it  appear 
that  the  parents  of  the  child  were 
married,  but  that  the  mother's 
former  hufband  was  alive  at  the 
time  of  its  birth,  the  fair  condu-* 

iioi^ 


A     DIGEST     OF    THE 


fion  from  thcfe  fa(5ls  is,  that  fuch 
child  is  a  ballard,  and  therefore 
A*all  be  fettled  where  born.  Rex  i;. 
hubbenbamf  ii.  ii.  pi.  26 

II, 

OF 

Legiiimati 

CHILDREN. 

18.  The  place  of  Birth  is  alfo  prima 
facie  the  place  of  fettlcment  of  le- 
gitimate cliildren  until  the  fettlc- 
ment which  fuch  children  inherit 
by  parentage  can  be  difcovered, 
Cripflegati  v.  St.  Sa'viwr^s,      ii. 

»S-  N-  33 

29.  Therefore,  on  a  queilion  rcfpcft- 
ing  the  fettlement  of  a  married 
woman,  the  appellants  proved  that 
the  pauper  was  born  in  the  parilh 
of  the  refpondents ;  and  this  was 
held  good  prima  fade  evidence,  fo 
a9  to  oblige  the  refpondents  to 
ftew  that  the  pauper  had  gained  a 
different  fettlement.  Rex  'u,  Wood^ 
forJ^  ii.  16.  pi.  35 

•  30.  The  fettlcment  by  hirtb  may  be 
proved  by  the  copy  of  the  pari(h- 
regifter  of  chrillenings  and  by 
identifying  the  perfon,  P.ex  v, 
Creech  $f.  MichaePs,  ii.  16.  pi.  34. 

31.  To  deftroy  a  fettlement  by  birth, 
it  may  be  (hewn  that  its  fettlement 
by  parentage  is  known,  Chrip^s- 
HofpUal  Cajc^  ii.   15.  pi.  31 

• 

32.  For  the  primary  fettlement  by 

birth  may  be  vacated  by  a  new  fet- 
tlement by  parentage',  although  the 
child  be  under  fet-en  years  of  age, 
Cnnmer  «v.  Milton^      ii.  1 5.  pi.  32 

55.  Bat  the  place  of  birth  fhall  be 
the  place  of  fettlement  of  a  legi- 
timate child,  thou^^h  it  appear  that 
the  father  is  fliii  living,  andr  had 
ferved  two  years  is  a  different  pa- 
ri fh  ;  for  ncn  conflat  that  fuch  Ser- 
vice was  under  a  hiring  for  a  year, 
^$x  V.  IVhixky,         ii*  i?-  pl-  84 


34..  So  alfo  if  a  legitimate  chi 
born  in  one  parilh,  and  its  p 
remove  into  another  parifli  ai 
before  they  have  gained  a  ; 
ment  there,  fuch  child  is  i 
where  it  was  bom.  Rex  v. 
ingtortt  ii.  20. 

35.  So  alfo  the  place  where  a  legi 
child  is  iiT^  found  is  the  ph 
its  legal  fettlcment,  until  the 
of  its  birth  or  its  derivative 
ment  can  be  found,  V/hitechi 
Stepney t  ii.    14,  ] 

36*  Therefore  where  the  motl 
a  young  child  was  executed  i 
lony,  and  neither  the  place  < 
child's  birth  nor  of  the  mc 
fettlement  could  be  found 
child  was  held  to  be  fettled 
pariih  where  the  mother  wa 
prehended,,  ii.  15. 

37.  So  alfo  if  the  mother  of  a 
born  in  one  pariih  die  in  ai 
while  (he  is  paffmg  to  a  third 
child  fhall  not  be  fettled  in  tl 
rifh  where  it  was  left  deftitu 
the  death  of  its  mother,  but 
be  fettled  where  it  was 
Claiiely  *u»  Burton 9      ii.  12. 

38.  By  8.  &  9.  Will.  3.  c.30. 

*'  legitimate  children  of  ccrti 

*<  perfons  fliall  not  gain  a 

"  ment  by  birth  in  the  certil 
•  /i   ••  •• 


« 


pariih." 


11.  14. 


SETTLEMENT     1 
PA  RENTAGE, 

I. 

BY    THE    SETTLEMENT 

'f 

tHE    FATHER. 

J.  The  father's  fettlement  is  t) 
tlement  of  his  legitimate  chi 
in  whatever  place  luch  childre 
be  born  or  dropped,  Coxik 
ShiUingford^  ii.  21. 
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3.  Siine  point.    Rex  <u,  St.  Giles^st 

u,  22.  p!.  44. 

3.  And  a  legitimate  child,  though 
hnt  after  the  death  of  its  ^cher, 
ihall  inherit  his  fettlement.  Rex  *v. 
ClifttM,  ii.  22.  pi.  43 

4.  So  alio  the  father's  fettlement 
ihall  be  conferred  on  his  legitimate 
child,  although  fuch  child  be  born 
aa  idiot,    Uard*s  Cafe^        ii.    19. 

pi.  38 

5>  And  a  legitimate  child  may  be  re* 
moved  to  the  place  of  his  father's 
fettlement,  although  the  father  does 
DOC  reiide  there.  Rex  *v.  IronA^lon, 

ii.  24.  pi.  49 

^.  For  the  fettlement  of  the  father 
is  the  fettlement  of  his  children, 
altboQgh  he  reiided  elfewhere  at 
the  time  of  and  ever  after  their 
birth  i  and  the  children  may  be  re- 
moved to  fuch  fettlement  after  the 
father's  death,  although  they  were 
never  there  during  hil  life-time, 
St,  Giles  Rea^Ung  v,  Eierjley  Black' 
"Water,  ii,  23.  pi.  47 

7.  The  father's  fettlement  commu- 
nicated to  his  children  is  not  al- 
tered or  deflroyed  by  the  marriage 
of  his  widow.  Rex  ij,  Saxmundham^ 

ii.  20.  pi.  40 

8.  Nor  by  the  father's  removal  into 
another  parilh,  unlefs  he  refidc 
there  long  enough  to  gain  a  new 
fettlement.  Rex  *v»  Luckhgton,    ii. 

20.  pi.  39 

<^  Bnt  if  the  father  remove  into  a 
different  parifh,  and  there  gain  a 
new  fettlement,  his  children  under 
the  age  of  feven  years,  and  fuch 
other  of  them  as  have  not  gained 
ftdcnients  in  their  own  right,  (hall 
have  the  fettlement  thus  newly  ac- 
«iuircd,  Rex  v,  CumMtr,       ii.    21. 

pi.  41 

10.  For  while  a  legitimate  child  con- 
tinues  part  of  his  father's  family, 
itihill  follow  its  father's  fettlement, 
^v.SoMtim,  ii.  24.  pi.  48 


11.  Therefore,  if  a  father  who  has 
acquired  a  fettlement  by  hiring  and 
fervice  in  one  parifh  remove  to 
another  parifh,  and  refide  forty 
days  upon  his  own  eflate,  his  chil- 
dren eain  new  fettlements  in  fucli 
fecond  parilh,  Harrow  <u,  Edgyoare^ 

ii.  22.  pi.  4$ 

12.  But  as  a  child,  after  the  age  of 
{^\^xi  years,  may  gain  a  fettlement 
in  its  own  right,  the  ages  of  chil- 
dren removed  to  their  derivativf 
fettlements  (hcttld  appear,  IVoburm 
njJVoking,  ii.  23.  pi.  <j6 

1 3.  Same  point.  Rex  nf*  Bounling 
(But  fee  removal),  ii.    25. 

pi.  5a 

14.  But  qu^re  of  this  point,  for  it 
is  incumbent  on  the  parifh  to  which 
fuch  nur/e  children  are  removed,  to 
ihew  that  their  deri*vati*v€  fettlement 
has  been  changed  by  a  new  fettle* 
ment  fubfequently  acquired ;  and 
therefore  it  has  been  held,  that 
nurfe  children  may  be  removed 
without  flating  either  the  death  or 
the  fettlement  of  their  parents* 
Rex  v.Bucklebury,      ii.  26.  pi.  53 

15.  Sec  alfo  Rex  a;.  Barton  furfe^ 

ii.  37.   pi.  65. 

16.  If  the  father  and  mother  of  a 
legitimate  child  be  both  foreigners, 
and  neither  of  them  have  gained  a 
fettlement,  it  follows  that  both  they 
and  their  children  mull  be  main-> 
tained  by  the  parilh  where  they  are 
found,  Co-wred^j  Cafe,         ii.    19. 

PJ-  37 
IL 

BY    SETTLEMENT 
THE    MOTHER. 

17.  The  father's  fettlement  (hall  firft 
take  efFcdl  with  refpedl  to  the  fet- 
tlement of  his  legitimate  children  ; 
but  if  the  father  has  no  fettlement, 
then  the  children  (hall  have  the 
mother's  fettlement,  Rex  1/,  St,  i?«- 
t9i/>h'tj  iif  25.  pi.  51 

18.  For 
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18.  For  if  a  woman  marry  a  man 
who  has  not  gained  any  i'eitlement 
in  England,  or«  having  gained  a 
fettlement»  if  it  cannot  l;>e  found> 
her  maiden  fettlement  is  not  fuf- 
pended  by  the  coverture.  Rex  v, 
Wilborougb  Green,       ii.  30.  pi.  55 

19.  And  the  mother's  fettlement  fhall 
in  fuch  cafe  be  transferred  to  their 
children^  Rex  *v,  St.  Paul  Shadix-ell, 

ii.  32.  pi.  58 

ao.  Same  point.    Rex  v,  JVeflerham^ 

ii.  32.  pi.  59 

21.  Same  point>  Tynton  1/.  King^s 
Norton^  ii.  33.    pi.  61 

22.  Same  point,  St,  GiUs  nj.  St,  Mar^ 
garet's,  ii.  33.  pi.  62 

23*  And  the  mother's  fettlement  (hall 
not  only  be  the  fettlement  of  her 
children,  but  uf  her  grandchildren, 
if  their  reipestive  fathers  had  no 
fettlement.  Rex  1;.  St,  Matthe<w 
Bitbual  Green,  ii.  40.  pi.  67 

24..  If  a  mother  acquire  a  new  fet- 
tlement, not  in  her  own  right,  but 
by  piarriage  with  a  fecond  huiband, 
her  children  by  her  firft  huiband 
rctaiji  their  original  fettlement  by 
birth  or  parentage^  and  cannot  be 
removed  with  the  mother  to  her 
acquired  Jetthmcrit,  except  for  nur- 
ture while  uniicr  fcv  en.  years  of 
age,  Wang  ford  <-j.  Braadcn,  ii.  29. 

Pl-  54 
35.  But  if  a  woman,  previous  to  her 
marriage,  acqaire  a  fettlement  in 
her  tfocTi  right y  as  by  hiring  and  fer- 
vice,  and  after  the  death  of  her 
huiband  acquire  a  new  fettlement 
by  marriage,  the  children  of  her 
firft  huiband,  if  the  place  of  his 
fettlement  be  unknown,  Ihall  go  to 
the  parifh  where  the  mother  gained 
a  fettlement  in  her  own  right,  and 
not  to  the  place  of  her  fecond 
huiband's  fettlement.  Rex  *u.  St. 
Giles  in  the  Fields,      ii.   34.  pl.  63 

26.  And  a  wife  may  acquire  a  fettle- 
ment in  her  tnvn  right  after  the 


death    of  her  hufband»     Rex  *Vt 
Everjley,  ii.  30.  pl.  56 

27.  And  the  fettlement  fo  acquired 
is  communicated  to  fuch  of  her 
children  as  have  nbt  before  gained 
fettlements  for  themfelves,  St, 
George* s  *u,  St,  Catherine's,    ii.  31. 

pl-  57 

28*  For  a  legitimate  child  may  gain 

a  new  fettlement  with  its  mother 

after  the  father's  death.    Rex  a;* 

Woodend,  ii.  32.  pl.  60 

29.  Therefore  a  child  of  ten  years  of 
age,  who  poifefWs  a  derivative  fet- 
tlement from  its  father,  may,  after 
the  fath'er's  death,  acquire  a  new 
fettlement  from  his  mother  by 
going  with  her  into  another  parifb, 
and  living  with  her  as  a  part  of  her 
family  upon  her  own  ellate.  Rex  <u. 
Barton  ^rurfe,  ii-  37»  pl-  6j 

30.  So  alfo  if  a  wife  after  the  death 
of  her  huiband  r6fide  forty  days 
upon  a  copyhold  eftate  which  (he 
had  before  his  death  in  her  own 
right,  (he  thereby  gains  a  new  fet- 
tlement, which  (hall  belong  to  her 
children  inilead  of  that  which  they 
had  before  in  right  of  their  father. 
Rex  <v.  Quit  on,  ii.  40.  pl.  66 

31.  So  alfo  a  widow  by  reCdence 
during  her  quarantine  gains  a  fet- 
tlement for  hcrfelf  and  her  children 
who  are  net  emancipated,  ahhougfi 
they,  do  not  refide  with  her  during 
the  whole  of  the  forty  days.  Rex  v, 
LonglVittenham,         ii.  41.  pi.  68 

32.  But  a  mother  during  the  life  of 
her  huiband  cannot  gain  a  different 
fettlement  for  her  children  from 
that  which  they  derive  from  their 
father  by  parentage,  Berkhatnpjsead 
'V.   St,  Mary  Northcburcb,  ii.    36, 

.  pl.  64 

III. 
^/ 

EMANCIPATION. 

53.  Children  after  the  age  of  fez  en 
years     may    become    emancipated 

^  from 
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from  their  parents,  and  acquire 
new  fettlem^^DCs  in  their  own  right, 
Dumhleton  v.  Beck/or  {It   ii.  4^.  pi. 

69 

34.  And  perhaps  before  the  age  of 
fcven  years ;  for  the  age  ofnurturg 
bis  no  relation  to  the  dodrine  of 
mancipation.  Rex  <v.  Tottington 
Lovjer  End,  ii.  51.  pl%  76 

3y  A  fon  of  eight  years  of  age,  who, 
on  the  removal  of  his  father  into 
another  pariQi,  is  left  behind,  and 
continues  to  ivurk  for  Jiimfclf,  and 
afterwards  marries,  and  continues 
working  for  bimfelf  and  his  family 
for  twenty  years,  is  thereby  fepa- 
raied  from  his  father's  family,  and 
caooot  derive  a  new  fettiement  ac- 
qaiied  by  (he  father  after  his  re- 
moval from  the  pari(h  in  which 
this  fon  ^\  as  fo  left,  Baftiioodhey  *v» 
Wtji'woodhey ,  ii.  42.  pi.  70 

j6.  A  foD,  who,  when  nineteen  years 
of  age,  L*aves  his  father's  family, 
and  goes  into  another  pari(h,  where 
he  marries  and  has  children,  is 
emancipated,  and  cannot  derive  a 
fabfeqaent  fettiement  from  paren- 
tage, St.  Michael  in  Norwich  v, 
St,  Matthitu  Jfjhuich,    ii.  44.    pi. 

37.  If  a  Ton,  after  he  is  one  and 
twenty  years  of  age,  marry,  and 
live  feparate  with  his  wife  and 
family  from  his  father,  though  in 
the  fame  parifli,  yet  he  is  fo  far 
emancipated  that  his  father  cannot 
commanicate  to  him  a  new  fettle- 
loent  fttbiequently  acquired.  Bud- 
gnv.  Ampthil,  ii.  46.  pi.  72 

3^*  If  a  fon  enlili  himfelf  as  a  fol- 
<i^cr,  and  continue  four  years  in 
the  lervice,  he  thereby  emancipates 
himfelf  from  his  father's  family, 
and  cannot  change  his  derivative 
fnilement  by  parentage  for  a  new 
ffttlcmcnt  fubfequently  gained  by 
^»faibcr,  Rex'v.lValfoUSt.Peteri^ 

ii.  48.  pi.  74 


39.  But  a  child  is  not  emmncipatid  fo 
as  to  lofc  the  benefit  of  any  fettle* 
mtnt  which  his  father  may  gaia 
uniil  he  comes  of  age,  or  marries, 
or  until  he  has  gained  a  fettiement 
in  his  oivn  right,  or  until  he  has 
contra6led  a  relation  inconfillent 
with  the  idea  of  his  being  part  of 
his  father's  family.  Rex  'v,  ff^ittom 
cumT'wamhrooks,        ii.  60.   pi.  81 

40.  Therefore  where  a  (on  married, 
had  four  children,  and  lived  with 
his  uife  and  children  feparate  and 
apart  from  his  father  and  mother 
in  the  fame  parifh  in  which  his  fa- 
ther was  fettled,  and  it  did  not 
appear  that  he  had  gained  any  let* 
tlement  in  his  own  right,  it  was 
held  that  he  was  intitled  to  a  deri- 
vative fettiement  by  parentage 
from  his  father,  Rex  'v,  ColdApton^ 

ii.  47.  pi.  73 

41.  So  alfo  a  fon,  who  at  fifteen  years 
of  age  binds  himfelf  apprentice^ 
ferves  out  part  of  his  time,  and 
works  about  the  country  in  the 
way  of  his  bufinefs,  but  who  goes 
to  his  father's  houie  whenever  he 
pleafes,  keeps  his  holiday  cloaths 
there,  and  coniiders  it  as  his  houfe, 
is  not  emancipated  from  his  father's 
family.  Rex  v.  Halifax,  ii.  50.  pi. 

75 

42.  So  nine  or  ten  years  reildence  of 
a  child  by  the  diredion  of  his  fa- 
ther in  a  friend's  houfe  for  the 
purpofe  of  his  fupport,  is  not,  if 
he    occaiionally  vifit   his   father's 

*  houfe  as  his  houfe,  fuch  an  abfence 
as  will,  upon  the  principle  of  aban- 
donment, be  conudered  an  emanci^ 
patten^  and  thereby  prevent  bis  fol- 
lowing his  fa:her's  fettiement.  Rex 
*v.  Tottington  Lower  End,    ii.    51. 

pi.  76 

43.  So  a  boy  hired  out  by  his  father 
feveral  years  fucceffively,  and  never 
living  with  him,  but  the  father  re- 
ceiviog  his  wages,  is  not  emanci'-^ 

patedi 
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fated ;  but  continues  to  follow  his 
father's  fettlement  acquired  aj/er 
the  hiring  oot.  Rex  i;.  S  tret  ton,  ii. 

54-  pi-  77 

44.  So  alfo  where  a  daughter,  who 
at  the  age  of  ten  years  had  the 
misfortune  to  be  rendered  inca* 
pable  of  work  by  her  hands  being 
burnt  o/F,  and  her  father,  from  re- 
duced circumflances,  being  unable 
to  maintain  her,  procured  her  to 
be  maintained  by  the  pari0i,  and 
at  twenty  years  of  age  was  ac- 
cordingly placed  in  the  workhoafe, 
where  (he  remained  for  feveral 
years,  the  Court  held  that  it  was 
nothing  like  an  emancipation.  Rex 
^,  Br^iulbembury ,      ii.  j j.  pi.  ^3 

45.  So  alfo  a  child  who  leaves  its 
father's  family  when  only  five  years 
old,  and  lives  with  different  re- 
lations till  ten,  is  not  emancipated, 
but  fhall  follow  the  fettlement  of 
his  father  if  he  has  not  gained  any 
fettlement  in  his  own  right.  Rex  <v. 
Offcbureb,  ii,  57.  pi.  79 

4'S.  A  fon,  when  be  was  fixtecn  years 
of  age,  was  bound  apprentice  for 
four  years,  which  he  fcrved,  and 
never  afterwards  returned  to  his 
father's  family,  but  the  indenture 
was  voidy  for  want  of  a  (lamp ;  and 
it  was  held  that  he  was  not  emanci- 
fated,  but  followed  the  father  to  a 
new  fettlement,  which  he  had 
gained  while  the  fon  was  ferving 
under  the  indentures.  Rex  ^.  Edg- 
nuorth,  ii.  59.  pi.  80 

47.  A  fon  of  a  certificated  perfon, 
who  leaves  his  father's  family  at 
nineteen  years  of  age>  and  ferves  a 
year  under  a  hiring  in  an  extra- 
parochial  place,  and  at  the  end  of 
the  year  returns  unmarried  and 
under  age^  and  not  having  gained 
a  fettlrment  in  bis  onvn  right,  i.)  the 
pariih  where  his  father  lives  under 
the  certificate,  and  there  enters 
into  fervice,  is  not  thereby  eman- 
cipated. Rex  i\  CoIIinghurn  Ducis, 

ii.  61.  pi.  82 


SETTLEMENT    BY" 
M,A  R  R  I  A  G  E. 

I- 

THE  wife's  settlement 
in  right  of 
THE   HUSBAND. 

1.  The  bufband's  fettlement  is,  by 
the  intermarriage,  immediately 
communicated  to  his  wife,  ^ppo^ 
tens  *v.  Dunj'well,     ii.  93.    pi.  123 

2.  Although  the  wife  never  was  at 
the  place  where  her  hufband  is 
fettled,  Rex*v.  Pinceborton,  ii.  93- 

pi.  124 

3.  And  during  the  coverture  the  wife 
cannot  gain  a  different  fettlement 
from  her  bufband's,  ii.  94.  pi.  1 26 

4.  And  even  after  her  bufband's 
death,  ihe  (ball  flill  retain  his  fettle- 
ment, until  (he  gain  a  new  fettle- 
ment either  in  her  own  right  cr  by 
marriage  with  another  hufband, 
St,  Giles  *v,Ei;erJley,  ii.  94.  pi.  129 

5.  The  fettlement  of  a  widow  which 
ihe  has  gained  in  her  own  rights 
cannot  be  changed  by  evidence 
that  fhe  was  afterwards  married 
to  a  man,  who,  in  his  life-time, 
told  her  he  was  born  in  Yorkjbire  ; 
for  it  is  incumbent  on  the  parifl), 
where  {he  is  proved  to  have  ac- 
quired a  fettlement,  to  fhew  a  fub- 
fequent  derivative  fettlement.  Rex 
fv,  Hemingbam,       ii.  114.  pL  143 

6.  But  the  maiden  fettlement  of  a 
woman  is  not  extinguijbtd,  butyiij/- 
fended  on\y t  during  the  coverture, 
Jffotensi\  Dun/icelly      ii«  95-  pl- 

129 

7.  Same  point,  Marjion  -v.  Uanxvay^ 

ii.  96.  pi.  129 

8.  And  if  fhc  marry  a  man  who  has 
no  fetilemcnt,  or  whofe  fettlement 
cannot  be  difcovcrcd,  her  maiden 
fettlement  1;  not  even  fu/f  ended  by 

th« 
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the  coverture^  Rex  *v.  l^'ilhorongh 
Green,  ii.  94.  pi.  127 

9.  Same  pointy  Rex  if.  i/.  Bo/oIpJb 
Bijbtipfgate^  ii.  98.  pi.  135 

10.  Same  point.    Rex  *v,  ^Vifterham, 

ii.  97.  pi.  133 

II*  Same  point.  Rex  *v.  Cheddin^ftone, 

ii.   97.  pi.  132 

12.  Same  point,  St.  Giles  *u.S/.,Mar' 
geret^s,  li.  96.  pi.  130 

13.  Same  p«iot,    Rex  *v.  Woods  ford-, 

ii.  116.  pi.  144 

14.  Therefore  if  the  father  have  no 
(ettlement,  the  children  arc  intitled 
to  the  fettlfement  of  the  mother, 
Sbadweli    *v*   St.   John  Wapping, 

ii.  96.  pi.  13 1 

i{.  It  was  focmerly  held,  that  in  fuch 
cafe  it  is  not  fufficient  to  ftate  that 
it  is  not  known  where  the  hufband 
is,  or  whether  he  has  or  has  not 
gained  a  fettlement>  Rex  *v.  Norton, 

ii.  97.  pi.  134 

16.  fiat  now  the  removal  of  a  wife 
and  her  children  to  the  place  of  her 
maiden  fettleroent  is  good,  without 
iladng,  that  it  is  not  known  whe- 
ther the  hufband  be  living  or  deaa, 
or  that  the  place  of  his  legal  fctcle- 
nent  is  not  known.  Rex  «z;.  Rjtom 

ii.  106.  pi.  it^Q 

II. 

a£MOVAL    ' 
THE  WIFE. 

17.  The  reafon  why  the  fettlemtfnt 
of  the  wife  is  fufpended  during  the 
coverture  is,  that  a  coiurary  rule 
would  give  the  ju dices  a  power  of 
divorce,  Rex  u.  Norton,       ii.  ^%. 

text 

iB.  Therefore  a  wife  cannot  be  re- 
moved, if  it  clearly  appear  that 
fuch  removal  will  caufe  a  repara- 
tion of  the  hufband  and  wife,  St. 
MicbaePs  Bath  v.  Nwnney,  ii.  102. 

pl.  136 
Vol.  I. 


19.  But,  unlefs  the  contrary  appear, 
it  fhall  be  prefumed  that  the  huf- 
band  is  ar  the  place  to  which  the 
wife  is  removed.  Rex  'v.  Ironailon, 

.     ii.  103.  pi.  137 

io.  So  alfo  if  ihe  be  removed  **  to 
'*  the  place  of  her  lall  legal  fettle- 
"  ment/*  it  ftiall  be  intended  to 
be  the  place  of  her  hufband 's  fet- 
tleaent.    Rex  v.   Higher  Walton, 

ii.  103.  pl.  138 

21.  Same  point.  Rex  v^Hinx^orth, 

ii.  109.  pl.  141 

22.  Same  point.  Rex  v.  Leigh,      ii. 

1x3.  pl.  142 

23.  Same  point.  Rex  'v.  Hed/or,    ii. 

117.  pl.  145 

24.  If  a  foreigner,  the  hufband  of  aa 
Englifh  woman,  whofe  father  is 
certificated,  live  with  and  fupporc 
his  wife  and  family  in  the  certifi- 
cated  parifh,  but  has  not  gained 
any  fettlement ;  his  wife,  although 
file  afk  temporary  relief  of  the 
certificated  parifh,  cannot  be  re- 
moved from  her  hufband  to  the 
parifh  from  which  her  father  v/ns 
cenificated,  and  in  which  fhc  is 
fettled  by  parentage,  ^^jr  <u,  Larle^ 
tori,  ii.  103.  pl.  139 

2 J.  If  hufband  and  wife  be  certifi* 
cated,  and  the  wife  be  removed  to 
the  certifying  parifh  by  an  order 
which  is  unappealcd  from,  this  con- 
cludes the  hulbitnd's  fettlement  to 
be  in  the  fame  parifh,  though  fhe 
ua»  not  removed  as  his  ixife,  and 
he  hid  gained  a  fettlement  in  the 
parifh  to  which  the  certificate  was 
given.  Rex  *v.  Totvcejler,    ii.  118. 

pl.   146 

SETTLEMENT  BY  NOTICE 
AND  RESIDENCE. 

I. 

OF 

the 

STATUTES. 

I.  By  13.  5(  14.  Car.  2.  c.  12.  (.  t. 

'*  upon  complaint  by  the  church- 

*  k  •'warden* 
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•*'  wardens  und  overfc'crs  to  any 
•'  jadlce  of  the  peace  within  forff 
*'  days  after  any  perfon  (hall  tome 
•^  to  fettlft  in  any  tenement  ondcr 
*'  the  yearly  value  of  ten  pounds; 
"  any  two  jufiices  of  the  peace  of 
'•  the  difilioii,  where  any  perfon 
**  iHcely  to  be  chargeable  to  the 
"  pari(h(haU  come  to  inhabit,  may, 
*'  by  their  warrant,  remove  and 
**  convey  fgch  perfon  to  the  place 
•'  where  he  was  lall  legally  fettled 
••  for  the  fpace  of  forty  days,  un- 
**  Icfs  fuch  perfon  give  fecority 
"  for  the  difcharge  of  the  parifh, 
'*  to  be  allowed  by  the  faid  juf- 
•*  vices,*'  ii.   II.  pi.  147 

z.  By  T.  Jac.  1.  c.  17.  f.  3.  **  the 
**  fortjr  days  continuance  of  fuch 
"  perfon  in  a  pariAi  to  make  a 
"  (ettleiiient  (hall  be  accounted  from 
•*  the  time  of  his  deliveZ-y  of  notice 
•'  in  writing  of  the  houfe  of  his 
'*  abode,  and  the  number  of  bis 
"  family,  to  one  of  the  church- 
*'  wardens  or  overfeers  of  the  pii- 
«'  ri(h  to  Which  he  (hjll  fo  re- 
*'  mote,"  ii.  laof.  pi.  149 

3.  By  j.  Will.  &  Mary,  c.  1  r.  *'  the 
*'  forty  days  from  ihe  publication  of 
**  the  not  id  in  ^writing  tO  the 
«^  churthwarden  or  overfeer,  which 
**  notice  the  churchwarden  Otr  over- 
"  feer,  to  whom  it  is  delivered,  is 
•*  required  to  read,  or  caufe  to  be 
•'  read  publickly,  immediately  af- 
**  tcr  divine  fervice  in  the  chorch 
''  or  chapel  of  the  faid  pari(h  or 
*'  town,  on  the  next  Lord^s  day^ 
**  when  there  (hall  be  divine  fer- 
*'  vice  in  the  fame,  and  the  faid 
"  churchwarden  or  overfeer  is  re- 
**  quired  to  regider  or  caufe  to  be 
regiftered  the  faid  notice  in  writ- 
ing, in  the  book  kept  for  the 
poor *s  accounts,"  ii.   120. 

pi.  150 

4*  And  by  ^.  Will.  &  Mary,  c.  ii. 
f.  5.  *•  if  any  churchwarden  or 
*  o¥*ffeer  (hull  rcfufc  or  negkii 


« 


(« 


« 


•'  to  read  of  regifter  the  faid  notice 
«'  as  aforefaid,  he  fliall  forfeit  forty 
**  (hiHings/'  H.  120.  pL  15,0 

WHd 

may  deiivtf 

^OTiCB  OF   RBSIDENb^* 

J.  By  3.  Will.  &  MaiT,  c.  11.  f.  4.- 
'•  no  foldicr,  feaman,  (hipwright, 
"  or  other  artificer  or  workman  ia 
"  the  king's  ferviee,^  (hall  bav« 
*'  any  fettlement  by  delivery  and 
"  publication  of  a  notice  in  writ- 
"  ing,"  ii.  121.  pi.  153 

6.  By  3.  Will.  &  Mary,  c.  f  i.  f.  6. 
**  fettlements  may  bfe  gained  by 
**  ferving  an  t^ffiee^  and  by  being 
**  rated  10,  and  payings  without  de- 
"  liv^ring  notice,'*  ii.   lai. 

pi.  154 

7.  By  3.  Will;  &  Mary,  c.  11.  f.  7; 
*^  fettlement  may  be  gaiited  by 
•'  hirifkg  and  Jer<viee,   whbOQt  de- 

'**  hvering  notice,'*  ii.    122, 

pi.  J  55 

8.  By  3.  Will.  &r  Mary,  c.  11.  f.  8. 
"  fettlement  may  be  gained  by  ap^ 
*'  prenticejhip,  without  delivering 
«'  notice,"  ii.  122.  pi.  15^ 

9«  A  per(bn  having  land  in  a  parifli 
will  not  enable  him  to  give  notice 
for  the  purpofe  of  gaining  a  fettle* 
Bient,  Rtjlip  *v.  HarrvWf    ii.  laa. 

pi.  157 

10.  A  perfon  lodging  and  boarding 
in  a  |^ari(h  cannot  give  notice  of 
refidency  for  the  purpofe  of  gain- 
ing  a  fettlement,  Rijlip  <z;«  Hendou^ 

ii.  122.  pK  15S 

1 1  •  But  a  lodger,  whofe  apartment  if 
di Hindi  from  the  houfe  to  which  ic 
belongs,  may  give  notice.  Rex  <v. 
Buckingham,  ii.  1 23.  pi.  I5y 

r 

III.  TBI 


LAWS  RELATING  TO  THE  POOR. 


III. 

THE 

kind  of 

NOTICE. 

ftataic  3.  &  4.  Will.  & 
c.  11.  is  explaoatory  of  the 

2.  c.  17.  and  DO  circum- 
,  however  ftrong*  can  a- 
co   a  conftru^ive   notice ; 

order  to  gain  a  {ettleinent> 
td  of  Dodce  defcribed  by 
hKotea .  miift  be  complied 
Ux'v.  TMury,        ii.  124. 

pi.  161 

fore,  taking  ap  the  freedom 
'poratioD,  and  voting  as  a 
1  for  the  eledion  of  bailiffs, 
amount  to  notice  of  being 
bitanty  Rex  v.  Backingbamt 
ii.  123.  pT.  159 

IS  publication  of  the  banns 

iage  onder  the  26.  Geo.  2. 

fyfficieoc   notice.    Rex  n/, 

fg  iu  125.  pi.  162 

attendance  on  coarts  leet ; 
my -work  on  the  highways  ; 
a  pew  in  the  church  ;  and 
ling  watch  and  ward  in  the 
luring  forty  years.  Rex  a;. 
LamgUyy      ii.  125.  pi.  163 

t  is  faid,  that  as  the  notice 
It  be  exaiftly  proved,  there 
cafes  in  which,  after  great 
9f  time,  the  Court  will  pre- 
lat  notice  was  given  accord - 
the  ftatutes.  Rex  nj,  St,  M'- 
ii.  124.  pi.  160 

IV. 

OP  TRB 

lint  axd  matmef 

'f 

tESIDENCES. 

fetty  iepft  re(idency  required 
;  above  0atuces  to  gain  a 
lent  by  rcoving  a  tenement 
ten  pounds  a -year,  need  not 


be  ioxxy  fuccejpnje  days,  if  the  party 
hold  the  tenement  the  whole  time, 
Rix  'V,  Cirencefter^  ii,  128.  pi.  164 

1 8.  The  rcfidency  need  not  be  on  the 
premifei  holdcn ;  for  if  he  refide 
'wiibin  th0 /ami  farifi^  it  is  fuffi- 
cient.  Rex  <v.  Butley,        ii.   128. 

pi.  165 

19.  Therefore  where  a  perfon  held  a 
farm,  and  lodged  at  a  public«honfe 
in  the  fame  parifh,  about  a  mile 
and  a  half  diftant  from  the  farm« 
for  about  the  fpace  of  five  weeks, 
in  order  to  look  after  the  farm,  and 
employed  workmen  to  make  hed- 
ges, cut  wood,  and  weed  turnips 
thereon,  and  went  occafionally  to 
another  parilh  in  which  his  family 
lived,  it  was  held  a  fufiictent  refi- 
dence  to  gain  a  fettlement.  Rex  v. 
Scwton,  ii.  128.  pi.  166 

20.  And  where  a  perfon  thus  alter- 
nately refides  in  the  parifh  where 
the  premifes  are  fituated,  and  in 
other  panfhes  where  he  alfo  holds 
a  tenement,  and  refides  more  thaa 
forty  days  in  each  of  the  parifhes, 
his  fettlement  fhall  be  where  he 
lodges  thelalt  night,  Rex  *v.  Leiv- 
if  it  ii.  130.  pi.  167 

21.  Butinorder  to  render  thefe  kinds 
of  refidence  fufiicient,  it  is  necef- 
fary  that  the  tenant  fhould  have  a 
fair  poffeffion  of  the  tenement ; 
and  therefore,  if  a  man  who  is  in- 
folvent  has  conveyed  his  eflate  to 
trufleet  fbr  the  payment  of  his 
debts,  and  afterwards,  before  tho 
truft  is  performed,  gets  fraudu- 
lently into  poffeffion,  u  refidence  §f 

forty  days  will  not  Min  a  fettlement^ 
RexHf.  St.  MiebM^s  Beub^  ii.  131. 

pi.  I6t 

V. 

OF 

ferfons 

IRRCMOVIAdLI. 

22.  ^y  22.  Geo.  2.  C.44.  '«  all  i^ich 
**  officers,  mariners,  and  ibldiers^ 
**  who  have  been  at  any  time  eni'- 

*  k  a  •«  plpycd 
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*'  ployed  in  his  majefty's  fervice 
"  fince  I  ith  June  1727,  and  have 
•'  not  fince  defertcd  thefaid  fervice, 
«'  (hall  not  be  removed  from  any 
**  pariftijor  place  in  Great  Britain 
**  or  Ireland^  in  which  they  (hall 
'*  fet  up  and  exercife  any  fuch 
**  trades  as  are  within  the  5.  Eliz. 
•'  c.  4."  ii.  134.  pi.  169 

23.  By  24.  Geo.  3,  c.  6.  "  officers, 
**  mariners,  foldiers^  marines,  mi< 
•'  lit|a-men  who  have  perfonally 
'*  ferved,  o(Ecers  and  foldiers  of 
*'  the  fenciblc  regiments  who  have 
*«  feryed,  &c.  (ince  the  ift  Jpril 
**  *7^3»  and  alfo  their  wives  and 
•*  children,  (hall  not  be  removed 
'•  from  any  pari(h  or  place  in 
•^  which  they  (hall  fet  up  and  ex- 
*'  crcife  any  trade,  until  they  be- 
•'  come  aftually  chargeable,"    i. 

135  to  133 

24.  By  26.  Geo.  3.  c.  107.  f.  131. 
'*  the  fame  is  enabled  with  rcfpedl 
'*  to  every  perfon  having  ferved  in 
«*  the  militia,  bciv.g  a  married 
•*inan,"  i.  138.  pi.  177 

25.  But  thcfe  ftatutes  fliall  not  extend 
to  the  two  univerfities,   ii.  135  to 

26.  By  24.  Geo.  3.  c.  6»  f.  2.  "  if 
"  any  two  jufticcs  of  the  county  or 
<«  place  where  fuch  perfons  (hpJl 
*•  fo  fet  up  and  exercife  fuch  trade, 

'    *'  (hall  fumroon  them  to  give  evi 

•  "  dence  as   to  the  pfkce  of  their 

**  laft  legal  fettlcnient,  they  ^.z\ 

*/  obey  iuch  fummon3>  and  niaki: 

*'  oath  accordingly,  and  thejulliccs 

/'  (hall  give  ihem  an  attefted  ccj?y 

,  "  of  fuch  affidavit,  which  attefted 

"   "  cony  (hall  at  any  time  be  admit- 

**  ted  as  evidence  of  fuch  laft  legal 

"  fettlement,"        ii.  13^.  pi.  173 

27.  By  24.  Geo.  3.  c.  6.  f.  3.  *'  in 
•'  cafe  fuch  perfons  (hall  be  fum- 

.4*  moned  again  to  make  oath  as 
'*  aforefaid,  then  on  the  produftion 
**  of  the  attedcd  copy  of  the  affi- 


*'  davit,  he  (hall  not  be  ol 
**  take  any  farther  oath  wit 
**  to  his  legal  fettlement, 
**  leave  a  copy  of  fuch 
*'  copy  of  his  examinatior 
"  quire  J/'  ii.  137. 

28.  A  hujbaniman  who  has 
.  ferved  in  the  militia,  and  is 

may  be  removed  to  his  pla< 
tlement  before  he  becomes 
able  to  the  pari(h  from  \ 
is  removed;  for  the  26. 
c.  107.  extends-  only  to  t 
litia-men  who  exercife  tra 
'v,  G^wenop,  ii.  138. 

29.  A  wife  who  goes  with  1 
dren  from  the  parifh  in  w 
hulband  is  fettled  into  anc 
rifh,  and  re(ides  forty  dayj 
her  hu(band  in  a  copyhc 
ment  belonging  to  her  hu 
ivot  removeable  fromfoch  r 
although  (he  does  not  th< 
quire  a  fettlement,  Rtx  'v 
Rooding,  ii.  94 

SETTLEMENT  BY  RE 
A  TENEMENT. 

I. 

or 

the 

STATUTES. 

1.  By   13.  &   14.   Car.  2 

*•  perfons  who  ihall  reiide 
**  days  upon  any  teneme: 
*•  yearly  value  of  ten  pou 
*'  not  be  removed,*'  ii. 

2.  By  9.  &  10.  Will.  3.  c.  ; 
"  no  perfon  who  (hall  c 
*'  any  pari(h  by  certijic 
•*  gain  any  fettlement,  1 
"  (hall  really  and  bendJU 
*'  leafe  of  a  tenement  of 
'*  of  tenpoandsj**  ii.  144 


I^AWS    RELATING    TO    THE    POOR. 


i  "• 

OF 

the  kind  of 

TENEMENT. 

3.  The  ftatutc  means  renting  an  cHate 
of  ten  pounds  a-year,  and  not  the 
parchaflng  a  freehold  to  thiBX  value. 
Rex 'v,  Sianmore,     ii.  144..  pT.  1  B2 

4.  A  tvater-miil  is  a  tenement  within 
die  meaning  of  thefe  flatutes,  Eve^ 
ifM  V,  Ren/c§m^9      ii.  144.  pi.  183 

5.  A  nL'ind'mili  alfo  is  a  tenement, 
althoagh  there  be  no  dwcllini^- 
place  cither  in,  or  belonging  to,  it, 
Rex*v.ButUyt        ii.  128.  pi.  165 

6.  Same   cafe,    Rtx  <u.    But  ley,    ii. 

147.  pi.  187 

7.  If  therefore  a  certificate-man  agree 
with  the  leiTee  of  a  mill  to  occupy 
the  mill,  and  pay  twelve  pounds 
a-year  for  it,  this  is  fuch  a  takinc^ 
of  the  leafe  of  a  tenement  as  will 
avcMd  the  certificate,  CranUy  <v. 
Si.  Maty  Guildford,    ii.   214.    pi. 

S.  A  enuy-tvarrem  and  a  cottage  upon 
it,  rented  at  ten  pounds  a-year,  will 
give  a  fettlement ;  for  whether  the 
tenant  pays  the  rent  for  a  houfe  to 
live  in,  or  for  a  warren  which  brings 
htm  in  a  profit,  is  not  material, 
Kimverv.  Stone,      iL  144.  pi*  184 

9.  A  rMit'ivarrem^  with  liberty  to 
idll  rabbits  for  his  profit,  with  a 
finall  boufe  on  it  to  keep  nets  in,  is 
a  tenement,  although  it  is  a  con- 
traft  only  to  kill  rabbits  on  .1  par- 
ticular fpot,  with  liberty  to  enter 
on  the  foil  for  that  purpofe.  Rex  tf, 
FemtriddUbide,         ii.  161.  pi.  199 

|0*  So  TCntxti^Zpieceofpafturegrou'id 
is  a  tenement;  but  it  is  faid  in  this 
cafe*  that  the  pafture  eatage  of  a 
piece  of  ground  is  not ;  for  that 
It  is  no  more  than  taking  the  herb- 
age or  COmpiOD,  Rex  ^v,  Mincv  n 
Hampton^  il  145.  pi.  185 


1 1 .  So  it  has  been  held,  th:it  the  rent- 
ing r*  !rnd  for  th.-  ^^urpofc  of  a^if- 
ting  .ov/s  t  >  pallc.j  t '•»?•!  ^^lay-day 
to  Martinmas i  bv  ar:cL-.nent  for 
three  years  ruccefiivcly,  is  lot  a 
tenement  wlc.un  thcfc  llatjtes,  for 
that  it  ougi::  to  be  the  renting  of  a 
houfe  or  gy,.:nd  itlelf  to  make  a 
tenement,    ticx    v.   Lin-wood,    ii. 

148.  pi.  188 

12.  So  dfo  it  has  been  held,  that 
wiier  .1  pcrioii  r;.'ntcJ  by  covenant 
a  dairy  confutinp-  of  lixteen  cows, 
with  the  mellui^f^e  ant  feeding  fi^r 
the  faiJ  cows  on  t. /en:  -one  acre* 
qf  clover  ground,  anc  -hirreen  acres 
of  meadow  lane!,  with  '  e  afr-ir- 
math  6t*  a  mead,  which  k'ere  all 
parts  of  one  f.irm  alio,  with  the  run 
of  tiic  yard  bji  ^nging  to  the  fcld 
meflTuac^c,  and  x\it  arfhes  belonging 
to  the  laid  farm,  for  the  feeding  of 
pigs,  and  alio  the  run  of  one  horfe 
with  the  cows  aforeiaid,  for  one 
year,  &c.  is  not  a  tenement  within 
the  mcarang  of  the  llatutes  ;  be- 
caufe  it  was  an  agreement  merely 
for  a  perfonal  thinir,  the  uf*  of  the 
cows,  and  h.id  nothing  to  do  with 
the  land.  Rex  1;.  Locherly,  ii.  148. 

pi.  189 

13.  But  the  authority  of  thefe  later 
cafes  has  been  confiderably  ihaken, 
perhaps  overturned,  by  fubfequeat 
cafes ;  tor  it  !.as  been  held,  that 
the  rentinji^  Qk  a  ca(ile-gate  in  a 
dinted  pailuii.-,  on  confideration  of 
jhe  tenant  ker.'ing  in  repair  three 
common  highway  gates,  which  the 
perlon  having  a  ri/ht  to  the  cat^ 
tie-gate  was  tx>un«.!  io  fullain,  is  a 
tenement ;  although  the  tenant  had 
no  right  to  it  in  refpcd  of  any  pro- 
perty in  the  land,  Rsx  'v.  H^hixley, 

ii.  155.  pi.  196 

14.  So  tiSo  it  has  been  held,  that  a 
leafe  vi  the  filli^r/  of  a  pond,  with 
the  fpear-icelge,  H.igs,  and  rushes 
in  and  about  the  fame,  is  fuch  a 
conllrucVive  Gv  miitr  of  thefoil^  that 
it  is  a  fuHicicnt  tenement  to  give  a 
*  k  3  fettlementj 
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fettleinent,^akhoagh  the  Icflbr  had 
in  hSt  no  title  to  the  premifes, 
Rix  V.  Old  Alresfordt  ii.   157.  pi. 

15.  So  alfo  taking  the  bay -grafs  and 
after-math  of  a  meadow,  is  taking 
a  tenement;  for  there  can  be  no 
other  profits  from  the  hind  than  the 
hay  grafs  and  after- math;  it  is  all 
the  produce  of  the  foil ;  and  not 
like  taking  hay-grafs  after  feve- 
rance»  for  that  is  only  a  chattel. 
Rex  <u.  Stoke^         il.  159.  pL  19^ 

x6.  So  alfo  renting  the/2|^i  and  after" 
grafs  of  meadow  land  is  renting  a 
tenement^    Rex  *u,  Brampton ^    ii. 

164.  pi.  200 

17.  And  in  a  (till  ftronger  cafe, 
where  the  above  cafe  of  Rex  v. 
LockerUy  feems  in  effeftto  be  denied 
to  be  law, it  was  held,  that  where 
the  pauper  had  for  two  or  three 
years  rented  a  dairy  of  thirty  cows, 
fome  at  five  pounds  ten  (hillings, 
and  others  at  five  pounds,  a  cow, 
with  liberty  to  cut  furze  on 
an  adjoining  warren,  and  on 
other  parts  of  the  farm  for  the 
ufc  of  the  dairy  only,  the  Court 
were  of  opinion  that  this  was  tak- 
ing a  tenement^  and  that  the  pauper 
thereby  gained  a  fectlemenc,   Kex 

'     n/.  Pentriddlehide,    ii.  161.  pi.  199 

18.  So  alfo  where  the  pauper  rented 
twenty  cows  at  three  pounds  ten 
{hillings  a-year  each,  and  agreed 
with  the  farmer  that  they  fhould 
be  fed  in  particular  fields  for  a  cer- 
tain part  of  the  year,  during  which 
time  no  other  cattle  was  co  de pas- 
ture there,  it  was  held  that  he  took 
a  tenement  within  the  13.  &  14. 
Car.  2.  c.  12.  and  confequently 
gained  a  fettlement  by  ic,  Rex  *v, 
Tolpuddle,  ii.  875.  pi.  857 

19.  So  alfo  land  taken  for  a  particular 
purpofe,  as  that  of  growing  potatoes 
for  a  particular  portion  of  the  year, 
is  a  tenement^  Rtx  v.  Sbenflon^   ii. 

150.  pL  190 


20.  A  hoafe  rented  within  t 
of  the  Fleet  Prifon  is  a  t 
although  the  tenant  is  at 
time  a  prifoner  in  the  c 
the  warden  of  the  Fleet, 
garet^s  Wejlminjltr  n^  St, 
Ludgate,  li.  146 

21.  A  firft  and  fecond  floe 
nifhed  of  a  houfe  of  the 
forty  pounds  a-year,  to  wh 
there  is  only  one  door 
flair-cafe,  which  are  ufed 
mon  by  the  pauper  and  th 
who  lived  in  the  other  pa 
houfe,  is  a  tenement,  ^ 
George's  Hanover  Square, 

22.  So  alfo  a  hop  at  fifteei 
a-year,  being  part  of 
without  any  door  but  tl- 
opened  immediately  into  1 
and  having  no  communic: 
the  other  part  of  the  h( 
tenement.  Rex  v,  6t.  GiUi 

23.  So  alfo  where  the  paup 
room  at  a  vidualling-hc 
much  a-week,  to  be  ma 
and  which  was  ufcd  as  ai 
place  for  the  juflices  to 
tranfadt  the  parifh  and  ot 
bufinefsin  (the  pauper  b 
to  the  juftices),  which 
furnifhed  by  the  landlord 
to  find  firing,  and  to  hav 
once  a  fortnight  for  alfer 
alfo  at  all  other  times 
pauper  did  not  want  it,  i 
to  be  a  tenement  within  t 
Rex  V.  IVbitecbafeli     ii 

24.  A  land'fale  colliery^  v^ 
name  in  coal  countrie* 
bending  not  the  coal-xi 
but  the  ilock  of  horfes,  g 
and  other  things  nee 
working  the  mine,  is  a 
the  renting  of  which  v, 
fettlcmenta   Rc^c  v.  Nort 

ii.  15 
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1^.  By  13.  Geo.  3-  c.  8+-  "  no  per- 
*'  foQ  renting  the  tolls  of  lurn- 
•*  pikes,  and  refiding  in  any  loll- 
*'  hooTe  belongine  to  the  trusses, 
"  iludl  thereby  gam  a  fettlcmciu," 

ii.  15.^.  pi.  1^2 

III. 

OP 
TPNURH. 

16.  The  tenement  neceflary  tq  gain 
a  fettlement  mqfl  be  an  entt'ri  tem- 
ment  ^  that  is,  although  it  may 
coni^  of  ieveral  parcels  caken  at 
different  times,  and  in  ditfcrent 
parifhesy  yet  the  tenant  mull  have 
aR  Cfi/iri  Utereft  therein  to  the 
amount  of  ten  pounds  for  the  whole 
year.  North  NibUj  *v.  Woo t ton  Un- 
iir  Edge,  il.  J65.  pi.  20J 

17.  Therefore  where  the  pauper  took 
a  houfe  at  fix  pounds  a«year,  from 
LaJy-day  to  LoAy-day^  and  at  tiie 
latter  end  of  May  following  took  a 
meado<v  of  the  yea^-ly  value  of 
eight  pounds  near  to  thj  faid  houfe, 
from  that  time  to  Lady -d ay ,  at 
^ve  pounds  ten  fhlllings,  this  was 
held  an  entire  tenement,  ibid,  ii. 

l6j.    pi.  201 

|8.  So  alio  where  the  pauper  was 
lefTeeof  a  meflUage  in  the  pariQi  of 
A.  and  wcrt  into  the  pariQi  of  R. 
where  he  took  a  houfc  and  lands  at 
fcvcn  pounds  ten  ill  ill  ings  a-ycar, 
whereof  four  pounds  ten  ihiUin[^.> 
of  which  rent  lay  in  the  parifli  of 
A,  but  the  whole  was  of  more  tlian ' 
the  yearly  value  of  ten  pounds,  it 
was  held  a  fufficient  tenement,  and 
(hat  he  gained  a  fettlement  in  B. 
where  the  houfe  ilood,  and  he  re- 
fided,  Bouth  Sydenham  if.  Lame rt oft, 

ii.  I'vj.  pi.  202 

19.  So  alfo  where  a  certificate-man 
took  the  leafe  of  a  farm  of  tw'n 
pounds  a-year,  part  of  which  was 
in  the  pariih  ©f  J.  but  the  greater 
part,  together  witii  the  houfc,  in 


the  pariih  of  B.  which  was  the 
certificated  pariih,  it  was  held  that 
.  he  gained  a  fettlement  in  B.  in 
avoiinnce  of  bis  certificate,  St. 
'Jslr^^v^A^fUKell,    ii.  167.  pi.  ^03 

30.  So  where^the  pauper  rented  a 
farm-houfi  and  lands  of  twelve 
pounds  ten  i})illings  a-year,  and 
had  ability  to  p w re bafe'a  competent 
iiocl:  for  a  farm  of  tl>at  valae,  and 
had  paid  rent  for  the  fame  for  tW3 
years  and  the  farm-ho4}fe  and  lands 
Uy  co.iiiguous  to  each  other,  and 
had  been  ufaal'.y  let  together,  and 
occupied  by  the  fame  tenant,  i( 
was  held  that  he  gaiqe4  a  fettle- 
ment in  the  pariih  wliere  the  houfe 
4uod,  alchoygh  the  whole  lay  in 
difFsrent  parilhes,  and  not  to  the 
amount  of  ten  pounds  a-year  in 
either  of  the  parilhes.  Lifted  'v. 
Uoliihourne^  \u   07.  pi.  20;^ 

3 1 .  So  alfo  a  hpufe  rented  at  thirty 
ihillings  a-ycar  in  one  pariih^  and 
lands  taken  at  a  different  time  in 
another  parilli  of  twelve  pounds 
a-ycar,  will  gain  the  tenant  a  fet- 
tlement in  tlie  pariih  in  which  he 
rclid;;s,  iUx  i/.  Sandwich^  ii.  167. 

pi.  20J 

32.  A  hoqfe  t^ken  for  a  year  at  the 
rent  of  three  pounds  ten  ihillings 
in  one  parilb,  and  another  houfe 
taken  for  a  year  at  nine  pounds 
a-year  in  another  pariih,  give  the 
tenant  a  fettlement  in  that  pariih 
where  he  lived  the  laft  forty  days, 
although  he  had  tendered  the  key 
of  the  firfl  houfe  to  the  landlord, 
and  the  landlord  had  refufed  to 
accept  of  it,  St,  LaiAjrance  *v.  Sfm 
Afaurice,  ii.  170.  pi.  206 

33.  A  houfe  of  fix  pounds  a-year 
rented  of  one  man,  and  a  flable  at 
fifty  ihillings  a-quarter  rented  of 
another  man,  is  an  entire  tenement^ 
and  gains  a  fettlement,  although 
the  tenant  is  not  rated  for  the 
itable.    Rex  1/.  St.  Margaret  Fijh- 

frcrt,  ii/  171.  pL  207 

*  k  4  34-  A 


A     DIGEST     OF     THB 


34.  A  houfe  with  three  acres  and  two 
roods  of  land  at  niae  pounds  a-year 
in  one  parifh,  and  a  cottage  in 
another  parilh  of  thirty  (liiBings 
a-year,  held  in  right  of  the  pau- 
per's wife,  will  gain  a  fettlcment 
in  that  parifh  where  the  pauper  re- 
fided  the  lad  forty  days,  Rsx  *v. 
Donhigton,  ii.  172.  pi.  20S 

35.  A  houfe  and  land,  the  one  of 
three  pounds  a-year,  the  other  of 
eight  pounds  a -year,  in  the  fame 
parifh,  taken  at  different  times, 
and  of  different  landlords,  form  an 
entire  tenement,  and  will  gain  a 
fettlement  to  the  ferfon  fo  taking 
it,  although  he  afterwards  occupy 
the  fsLmc  jointly  with  another,  j^wre 
V.  Neivnham^  ii.  173.  pi.  209 

36.  Two  farms  in  different  paridies 
held  of  diitererit  landlords,  the  one 
of  eight  pounds  a-year,  the  other 
at  two  pounds  ten  ftiillings  a-year, 
is  a  tenement  often  pounds  a-year, 
although  the  farm  of  two  pounds 
ten  fhillings  a-year  was  given  to 
the  pauper  rent  free,  and  out  of 
charity,  Beakvorth*u.  Fillongley,  ii. 

175.  pi.  210 

37.  -<^.  occupied  a  tenement  of  ten 
pounds  a-year,  and  died,  leaving 
three  children,  to  two  of  whom 
he  bequeathed  five  fhillings  each, 
and  to  the  latter,  whom  he  made 
executrix,  the  refidue  of  his  pro- 
perty ;  the  pauper,  who  had  before 
the  death  of  the  tcrtator  married 
the  executrix,  rcfided  on  the  tene- 
ment  above  forty  days,  and  paid 
rent  for  it ;  and  this  was  held  to 
gain  him  a  fettlement,  though  the 
wife  never  proved  the  will,  Sex  'v. 
Netber/eal,  ii.  i8o.  pi.  211 

IV. 

OF 

the  value  of 

THE    TENEMENT. 

38.  A  tenement  of  the  <value  of  ten 
pounds  a-year  will  gain  a  fettle- 


ment,  although  there  is  nc 
referved ;  for  it  is  the  value 
not  the  nnt,  that  is  material, 
Sydenham  v.  Lamerton,        ii. 

P 

39.  Therefore  where  a  houfe  < 
^jalue  of  only  fix  pounds  te 
lings  a-year  was  taken  at  tt 
of  ten  pounds  a-ycar  under 
venant  that  the  ifindlord 
erc£t  new  buildings  on  th* 
mifes,  which  would  have  rail 
value  to  the  rent,  but  which 

.   ings  were  not  ereded,  it  wa 
that  this  was  not  a  tenement 
ficier.t  value  to  gain  a  fetth 
Southivold  V,  Yokeford,         i 

P 

40.  But  if  there  be  no  circunr 
in  the  taking  which  impor 
value  to  be  lefs  than  the  ret 
rent  fhall  be  evidence  of  the 
and  therefore  where  the  i 
flatcd  that  the  pauper  had  t: 
farm  at  the  rent  of  ten  pou 
year,  but  did  not  explicitl; 
the  real  value,  or  adjudg 
taking  to  be  fraudulent,  the 
held  it  fufficient  to  gain  a 
ment :  the  cafe  adds,  that 
bad  been  let  only  for  feven  ] 
ayear  formerly,  and  that  t 
nant's  ilock  was  not^qual  to 
of  ten  pounds  a-year,  P^ej 
Kir  fin,  ii.  1 87.  J 

41.  So,  upon  the  fame  princi 
fole  tenancy  in  a  houfe  of 
pounds  a-year,  and  a  joint  t< 
m  land  of  three  pounds 
(hillings  a-year,  do  not  fornr 
nement  of  ten  pounds  a-yea 
the  value  of  the  tenement  (h 
eftimated  by,  and  taken  aco 
to,  the  rent,  if  no  other  ev 
of  value  appear,  Ki^jeton  r 
fington,  ii.  193.  p 

42i    But  if  it  be  of  the  value 

■    fufficient,    though   no   rent 

fervcd  ;  and  therefore  a  hou 

meadow  worth  ten  pounds  a 

in  which  a  herd,  as  a  rewa 
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bis  ferviccs,  is  permitted  to  live, 
by  A  number  of  perfons  '.vho  have 
a  right  o(  common  in  th^  place 
where  it  is  fit  u  a  ted,  ha  ttnanuit, 
althoQgh  he  pa^.s  oo  rent,  ^'r.nan- 
Ivrn  1/.  Meikrid^f^  ii.  203.  pi.  227 

^3.  The  nature  of  the  t.'tate  may 
fumiih  evidence  of  its  v  iluc  ;  and 
therefore  a  cottage  oi  lix  pounds 
ferenteen  (hillings  a-ycar.  for  the 
remainder  of  ar  term  of  ninety -nine 
years  determinable  on  the  lite  of 
the  pauper,  is  a  tenement  of  ten 
pounds  a-year^  Rex  v,  CoU  AJbt(.n^ 

ii.   193.  pi.  219 

44.  And  a  tenement  under  the  vrtlue 
of  ten  pounds  a- year,  tented  from 
year  to  year,  which  at  any  time 
daring  the  occupation  of  the  pau- 
per becomes  of  the  value  of  ten 
poands  a-year,  will  gain  a  fettle- 
nent,  though  no  alteration  be 
made  in  the  rent.  Rex  v.  biljdaie 
Kiribam,  ii.    1 99.  pi.  224 

45.  If  the  tenement  be  occupied  by 
feveral  tenants  jointly,  each  mull 
bave  an  intered  in  it  to  the  value 
oi  ten  pounds  a-year;  and  theie- 
fore  a  farm  rented  at  fourteen 
pounds  a- year  by  two  perfons 
joiody,  but  the  rent  paid,  the  (lock 
itintcd,  and  the  profits  taken  (2- 
parately  by  each,  h  not  a  tenement 
of  fnfficient  value  to  enable  either 
of  the  tenants  to  gain  a  feitlcmcnt. 
Craft  V,  GaiMs/ord,  ii.     181. 

pi.  213 

46.  Soalfoa  houfe  and  land  hired  a: 
fixiceni  pounds  a  year,  jointly  by 
two  perfons,  is  not  fuch  a  tene- 
ment to  each'  as  will  gain  either 
of  them  a  fettlement,  Mardtn  v, 

'   Btrhgm,  ii.   188.    pi.  217 

47*  Bat  a  farm  of  fifty-two  pounds 
3 -year,  rented,  occupied,  and  ma- 
naged jointly  by*  two  tenants,  is  a 
tenement  to  each  of  them,  and 
hoib  may  gain  fettlements  under 
W,  Uttk  Ti'W  V*  Duns  TeiA;,      ii. 

190.  pi.  2X3 


48.  The  ten^'ment  mud  continue  to 
b?  of  tne  value  of  ten  ;»cunds  a» 
year  durin^;  a  residence  of  forty 
days ;  and  thcrelorc  a  tenement  of 
ei^ht  pounds  a-ycar,  hclJ  together 
with  a  meadow  of  two  pounds  one 
fhiliins  ayc-ar,  but  which,  before  a 
refiuence  of  forty  days,  the  tenant 
from  p  veity  is  obliged  to  re-let 
a  portion  of  at  fix  pounds  tea 
ihiiiings  a-year,  and  irom  which 
under-tenant  the  original  landlord 
receives  the  rent,  does  not  gain  a 
feitlcment,  Bojiock  *v,  LeJliKHcby  ii. 

185.  pi.  214 

49.  But  where  the  tenant  at  will  cf  a 
icr.cnicnt  underlet  parr,  and  the 
landlord  received  the  rent  fome«- 
tinies  from  the  tenant,  and  fome- 
times  from  the  under-tenant,  and 
the  tenant  afterwards  took  a  piece 
of  land,  which,  together  with  the 
value  of  uhat  he  .  himfelf  held, 
made  up  ten  uounJs  a-ycar,  it  was 
held  that  he  thereby  gained  a  fet- 
tlement, Rt<  'V,  MaghuU,   ii.  200. 

pi.  225 

50.'  It  is  not  necciTiry  that  the  pare 
of  tiie  tenement  in  whiph  the  te- 
nant refidcs  ihould  be  of  the  value 
required  ;  and  therefore  where  a 
pauper  rented  a  tenement  of  ten 
pouiiJs  a-year,  but  lived  in  a  part 
of  it  worth  forty  (hillings  only,  it 
was  held  fufficient  to  gain  him  a 
leii lenient,  Lland'otrtas  <v.Nortbopt 

ii.     196.    pi.   222 

jr.  And  if  the  rent  paid  be  equal  to 
ten  pounds  a-year,  it  is  fuflicient ; 
and  therefore  a  tenement  taken  for 
^WQ  months  at  the  grofs  fum  of 
four  pounds  for  the  five  months, 
will  gain  a  fettlement,  St.  Mat- 
theiv^s  Bttbnal  Green  <v,  St,Botolph 
flldgate,  ii.   198.    pi.  223 


yji 


52.  Any  intcrefl  which  devolves  upon 
a  perlon  \>y  aei  of  laiu  is  fufficient, 
though  under  the  value  of  ten 
pounds  a-year;  and  therefore  the 
l^afe  of  a  farm  of  only  twenty-two 
poends    a*year,   dcvifed    to    hye 

children. 
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children,  four  of  whom  arc  made 
executors,  will  give  a  feitlement  to 
that  executor  who  proves  the  will^ 
enters  on  the  farm  as  executor, 
and  refides  forty  days,  Vttoxeter'v, 
Woodlands,  ii.  194.  pL  zzi 

13,  But  if  the  renting  be  fraudulent, 
'    though  the  value  be  greatly  above 

ten  pounds  a-year,  yet  it  will  not 
gain  a  lettlement,  jiJJjburton  'v. 
fToodUindi  ii.  202.  pi.  226 

THE    TIMI    . 
/or  fwhicb 

THE    TENEMENT 

may  he  taken, 

14.  The  tenement  need  not  be  taken 
for  a  year  ;  find  therefore  wherq 
land  of  the  value  of  ten  pounds  a- 
year  was  taken  from  Cajjidlemas  to 
Michaelmas^  it  was  held  fufiicient, 
Gratwich  *v.  Sb^nfion,         ii.  204. 

pi.  22S 

55.  So  where  the  pauper  hired  a 
dwelling-houfe  for  five  months, 
which  was  the  remainder  of  a  term 
which  the  preceding  tenant  had  in 
the  premiits,  it  was  held  fufiicient, 
the  money  paid  for  the  five  months 
being  equal  in  value  to  ten  pounds 
a-year,  St.  Mattheuu's  v,  Sf.  Bo^ 
tolpb,  ii.   198.  pi.  223 

56.  So  alfo  where  the  pauper  took  a 
farm,  conftlling  of  a  dwelling- 
hojife  and  feveral  clofes  and  lands, 
at  the  yearly  rent  of  twenty -fix 
pounds,  and  entered  on  the  pre- 
roifcs  on  the  ill  or  2d  of  June,  and 
occupied  them  until  the  Lady-day 
following,  and  then  quitted  the 
fame,  it  was  held  fufficient ;  for  he 
was  irremoveable  for  above  forty 
days,  Stanton- under 'Bardcwv,  Uff' 
ero/t,  ii.  206.  pi.  229 

VI. 

OF 

tbe 

,  KBSIDENCE.  ' 

rjf.  To  gain  a  fettlement  by  renting 
a  teacment  of  tea  pounds  a->ear> 


the  tenant  mud  either   a£la; 
conftrudively    reiide    upon 
forty  days,   Diktjyn  1;.  Ltct 

ii.  207.  J 

58.  The  refidence  muft  be  wit 
parifh  in  whigh  the  tencn* 
iituated.  Rex  1/.  Knighton, 

I 

59.  And  therefore  where   a 
rented  a  farm  of  thirty  poL 
year  in  the  parifil  of-^.  and 
on  it  from  Lady^day  1779  to 
^ns  178 1,  when  he  nent  w 
wife  publicly  to  refide  wrih  1 
jn-law  in  the  parifh  of  B. 
with  iiim  all  his  furniture   a 
flock  remaining  en  his  farn 
he  refided  in  the  pariih  of 
wards  of  forty  days  before 
livered  up  the  pofl'efiion  of  h 
in  A,  but  did  not  hire  or 
any  land  or  tenement  whati 
f .  ;    it   was   held   that   th 
pence  was  pot  fufficicnt, 
Xopcroft^  ii.  210. 

00.  But  a  tenement  of  ten  po 
year  in  which  a  nian*s  w 
children  live,  gaip.s  them  : 
ment  in  the  pari(h  in  which 
nement  is  iituated,  althou^t 
cafionally  refides  in  anoihe 
and  did  not  rcfiiie  in  this  tt 
the  hft  forty  days  previou; 
removal  of  his  wife  and  c 
Rtx  1;.  Leeds,        ii.  2o§. 

VII. 

TAKING 

necejfary  to  a'void 

A     CERTIFICATE. 

61.  By  9.  &  10.  Will.  3.  C.3 
*'  a  certificate-perfon  cam 
«*  this  fpecies  of  fettlement 
*'  he  Hi  all  really  and  hondj 
«*  a  leafe  of  a  tenement  of 
"  lue  of  ten  pounds," 

62.  But  where  a  certific 
agreed  with  the  leflee  o 
that  he  would  occupy  the  t 
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in  parfuance  of  the  agreement  oc- 
copied  it  for  two  years,  ic  was  held 
a  iufficient  taking  to  avoid  the  cer- 
tificate, although  there  was  no  un- 
derleafe  or  affignment ;  for  the  rent 
being  referved  for  a  year,  it  is  an 
libfolDte  demife  for  a  year  ;  and  if 
sot,  it  is  a  leafe  at  will,  which  is 
fofficient,  Crwwley  f.  St,  Mary 
GuiU/ord,  ii.  214.  pi.  234. 

^3.  And  where  it  was  dated  that  a 
ceruficate-man  took  a  leafe  for 
feven  years,  the  Court  faid  they 
would  intend  that  it  was  by  dcfd, 
for  otherwife  it  would  be  no  leafe 
at  all.  Rex  V,  LittUdean^    ii.  214. 

pi.  236 

^4.  And  it  is  not  material,  though 
part  of  thepremifes  lie  in  a  different 
pari(h,  if  the  tenant  refide  on  that 
part  which  is  in  the  certificated 
parifh,  Hertford  *v,  j^mweli,       ii. 

^14.  pi.  235 

(5.  So  alfo,  altboQgh  the  part  in  the 
certificated  parifh  is  greatly  infe- 
rior to  the  value  of  that  part  of 
the  tenenncnt  which  lies  in  the  ad- 
joioiog  pariih.    Rex  <v.  Stapleford, 

ii.  214.  pi.  *237 

66.  Same  point,  Bo^wliHg  v.  Brad- 
fvti^  ii.    215.  pi.  238 

^*  And  renting  a  tenement  of  ten 
poaiuls  a  year,  with  a  refidence  of 
^orty  days,  will  avoid  a  certificate, 
^thoQgh  the  certificate  be  granted 
B^fur  the  taking  and  before  the  ex- 
piration of  the  forty  days.  Rex  f. 
finJern,  ii.  216.  pi.  239 

SETTLEMENT  BY  PUBLIC 
TAXES. 

I. 

OP 

the 

STATUTES. 

h  By  3.WUI.  3.  c.  II.  f.  6.  "if 
"  aoy  perfoB  inhabiting  in  any 
"  pviS^  (haUy  for  himfelf j  and  on 


"  his  own  account^  be  ^haritf 
'*  ^Jtb  and  f>(iy  his  Iharc  towards 
'*  the  public  taxes  or  levies  of  the 
*'  faid  pirifti,  he  fhall  thereby  gain 
"  a  fettlement,  though  no  notice  be 
*'  delivered  puri'uant  to  the  fta* 
"  tutes  of  13.  &  14.  Car.  a.  c.  12. 
"  the  I.  Jac.  I.  c.  17.  and  3« 
«^  Will.  3.  c.  II.  f.  3."     ii.   aiy. 

pU  24Q 

2.  But  by  9.  &  10.  Will.  3.  c.  ii. 
**  certificated  perfons  cannot  gain 
<•  this  fpecics  of  fctilement,"      ii. 

2 1 9.  pL  24a 

IL 

THE 

kind  of 

TAXBS. 

3.  The  payment  of  the  land-teue^ 
though  it  is  not  a  parochial  ux, 
yet  when  paid  in  a  parochial  limit, 
is,  a  public  tax  within  the  meaning 
of  the  ad,  Rexv,  Blood,    ii.  220, 

4.  Therefore  where  the  huiband  of 
the  pauper  was  a  tide-waiter,  who 
was  rated  to,  and  paid  the  land-tax 
on  his  falary,  it  was  held,  that  he 
thereby  gained  a  fettlement,  al- 
though ihe  amount  of  what  he  paid 
was  afterwards  repaid  to  him  by 
the  coiledlor  of  the  cuftoms,  Otfi-« 
bamfton*v.  Kenton,  ii.  220.  pi.  246 

;.   See  alfo  Rex  *v.  Cbidingfoldy    ii. 

235.  pi.  263 

6.  But  a  tax  for  the  repair  of  a 
county  bridge  is  not  a  public  tax 
wi(hin  the  Itatate,  Rex  1;.  St,  JUi" 
chael*s  Cornbilly      ii.  2  20.  pi.  244 

7.  By  9.  Geo.  i.  c.  7.  f.  6.  "  no 
<'  perfon  who  (hall  be  taxed  to  the 
*'  fcavenger^  or  to  the  repairs  of  the 
"  bigfrway,  (hall,  by  paying  the 
**  bnfe,  gain  any  fettlement,''  ii, 

220.  pi.  245 

8.  By  21.  Geo.  2.  c.  10.  f.  13.  "  the 
^*  payment  of  any  of  the  rates  and 
*'  duties  00  boofes^  windows,  and 

*'  lights. 
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^^  fights,  fhail  not  intitic  the  per- 
••  fon  fo  paying  the  fame  to  a 
"  feitlcraent,"*      ii,  221.  pi.  247 

9*  A  rigger,  living  at  Sbeerne/s,  who 
pays  ttie  fix-pence  a  quarter,  which 
is  ilopped  oui  of  the  pay  of  the 
people  bcloo^  ing  jo  Sbeerne/s  dock- 
yard, for  tne  relief  of  the  poor  of 
the  vili  of  Sbecrnefs,  does  not  luere- 
by  gain  a  ietdement,  for  this  is 
pot  a  public  tax  within  the  mean- 
ing of  the  a£l.  Rex  <v,  Frieniljbhry^ 

ii.  221.  pi.  248 

in. 

OF 

the  ajfeffmeni 

AND 
FAYMSNT. 

10.  The  words  of  the  ftatate  being, 

"  charged  whh  and  pay,"  an  of- 

JeJUmenty  without  payment  %  will  not 

gain  a  fettlement.   Rex  v,  St.  Ni» 

eUolas  in  Abingdon,  ji.  227, 

pi.  250 
ir.  SaRie  point,  ^^Ibcuru  v.  Bo/ion, 

ii.  227.  pi.  251 

la.  The  afleflment,  though  i!Ieg:al 
and  void,  will  not  impede  a  feule- 
Rient  if  it  be  paid,  St.  Giles  Crip^ 
plrgate'u.  St.  Mary  Ne^tuington-,  ii. 

226.  pi.  249 

13.  The  word  taxes  in  the  fia^ate,  in 
its  proper  fignification,  means  fuch 
as  are  chargeable  on  the  tenant, 
and  therefore  the  tenant,  orperfon 
occupying  the  houfe,  ought  to  be 
latcd^  Rex  *v.  Lancajler,     ii.  227. 

pi.  253 

14.  Bat  if  the  afleflment  be  made  on 
the  houfo,  and  not  exprefsty  on  the 
ferfon  occupying  it,  it  is  fuflicient, 
St,  Mary  le  Moor  *v.  Hea^trte^  ii. 

227.  pi.  252 

15.  Therefore  where  a  pcrfon  Hved 
at  a  place  called  **  Ro/coe^s  tene- 
ment/' and  was  aflefled  to  the  poor 
yates  under  the  title  of  **  occupier 

of  ^e/^«f'i,"  it  was  held  a  fuffi- 


€€ 


cient  afTeflment  on  the 
the  tenant.  Rex  *u,  Bri 

22 

16.  So  alfo  where  a  tenan 
in  ;his  manner  to  th( 
•*  Occupier,  late  wldo' 
•'  now  Jobn  hind's,'' 
poor's  rate  in  this  man 
•*  cupier  of  late  Jobn  i 
'*  nement,"  it  .was  hel 
cient  rating  of  Jobv  Hi 
naiit.  Rex  v,  Vffculme, 

17.  So  alfo  und^r  an  aflefT 
in  this  manner,  **  ^ ben 
**  or  tenant y*  if  the  Jui 
nant  pay  the  taxes  th 
and  take  a  receipt  for  1 
the  overfeers  in  his  o-wm 
equivalent  10  naming  V 
rate ;  for  it  is  not  nccef 
gaining  of  this  kind  of 
that  the  occupier  fhould  b 
named.  Fain/wick   <z/. 

ii.  23 

18.  Therefore  an  aflVfirni 
poor's  fates  in  thefe  w 
**  late  Lowbridge's  bouf 
an  aiTeffment  on  the  ten 
ever  his  oamc  may  be, 
IValfall^     "  ii.  25 

19.  So  alio  an  aiTeflment  th 
*'  cupier,  late  Mr.Hippej 
is  an  afleifment  on  the  i 
If.  Cbeiv  Magna,     ii.  26 

20.  So  alfo  where  an  afl'ci 
made  in  the  name  of  a  foi 
pier,  who,  to  the  knowlc 
pari (h- officers,  was  dra( 
poor  rat  J  continued  in 
the  fucceeding  occupier, 
the  rate  thus  afl'efled,  (h 
fettlement.  Rex  v,  Heckn 

ii.  251 

21.  Same  point,  contra,  Ki 
Kings  Sijcinford,    ii.   22 J 

22.  For  it  is  not  neceflar 
tenant  (hould  be  rated  b} 
he  is  virtually  rated,  and 
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fufficienCy  Rex  ^.  Sianhki^  ii.  240. 

pi.  267 

aj.  And,  under  certain  circumftances, 
(he  Cuurt  will  even  intend  that  the 
tenant  was  rated.   Thus  where  the 
colle&ors   demanded   payment    of 
the  rate  from  the  tenant ;  and,  on 
hh  refuung  to  pay,  on  account  of 
h\%  houie  being  included  in  another 
levy,  ihcy  (liew  liini  a  paper  writ- 
ing, ^  and  read  over  to  him  the  Turn 
he  was  to  pay  ;   and,  on  his  con- 
tinuing to    rcfufe   payment,    ihey 
Jcvy  the  money  by  diftrcis,  and  he 
atcerwards  pays  the  rates  for  the 
lioufe;  the  Court,  until  the  contrary 
be  clearly  proved,  will  inten i  that 
the  tenant  was  rated.  Rex  <v.  St. 
'ijpji  ii.  248.  pi.  272 

So  alfb  a  tenant  whoic  name  has 

been    once    introduced    upon    the 

land-tax  rate,  though  it  is   taken 

t}fF  in  the  fame  year,  inconlcqueiice 

of  his  poverty,  and  at  his  own  re- 

queft,  yet   he  is  ftill  coriidercd  as 

rated,  if  they  put  nu  otr.cr  perfou 

on  the  rate,    no.wiihllandir.g   the 

landiorJ  had  been  previoufly  niieJ, 

Rex  *v,  tndou^       ii.  265.  pi.  280 

35*  For  the  land-tax  is  a  tcraiit's  tax, 
as  between  him  and  the  jvublic, 
and  therefore  where  both  the  land- 
lord's  and  the  ttnant*4  name  aj^pear 
upon  the  rate,  i:  is  a  p^imd  facie 
rating  of  the  tcnint.  Rex  'v.  St, 
Laiurance,  ii.  269.  pi.  281 

26.  And  therefore,  in  an  rifTefTment 
of  the  la?.d-tax,  where  toe  names 
of  both  landlord  and  tenant  arc  in- 
fcrted,  but  it  does  not  appirar  th^t 
cither  of  them  arc  exprefsly  rated, 
if  the  tenant  pay  the  tax,  he  (hall 
thereby  gain  a  Ictilcment,  Rex  v, 
llitcbam^  ii.  258.  pi.  278 

s?'  But  although  the  land  tax  is  a 
tenant's  tax,  as  between  him  and 
the  public,  yet  if  llie  names  of  both 
Uodiord  and  tenant  appear  upon 
the  rate,  and  the  receipt  f;;iven  to 
tii:  tecant  ilat:?i  that  the.  ium  paid 


was  afTciTed  apon  the  laudlordi  it  is 
a  rate  upon  the  landlord,  and  the 
jenant,  by  paying  it,  docs  not  ac- 
q^uire  a  feitlcment.  Rex  cr.  //, 
James,  Lury,  ii.  274.  pi.  282 

28.  If  an  afTe/Tment  be  made  of  the 
land  tax,  and,  in  che  colledor's 
bocks,'  che  name  of  the  landlord  be 
placed  under  the  column  '*  La  n  d- 

•  LORDS  RA.r£D,"  and  the  name 
of  the  tenant  under  the  column 
•*  Names  of  Occupiers,"  the 
affeflment  is  made  upon  the  Ia7;d' 
lord,  and  not  upon  the  tenant^  Rex 
'V,  Carjhaltctt,         ii.  245.  pi.  270 

29.  Same  point.  Rex  «r.  St,  Jclji 
Southiuari,  ii.  2J4.   pi.  275 

30.  So  alfo  where  a  houfe  was  known 
by  the  name  of  "  Wajnllwyel^^ 
and  the  land  thereto  belonging  w;^ 
rated  to  che  poor's- rate  by  che 
name  of  "  H^aynlhvyd^*  but  al- 
ways paid  by  the  landlord,  and  re- 
paid by  the  tenant,  and  therefore 
che  overfeers  ignorant  who  it  was 
that  occupied  the  premifes»  or  whe- 
ther they  were  occupied  at  a!!,  it 
was  held,  that  this  was  a  rate  upon 
the  landlord^  ai)d  not  upon  the  /r« 
nant.  Rex  v.  Llandg^immarcbt     ii. 

276.  pi.  285 

31.  And  where -/^.  being  a  certifi- 
cated pauper  living  in  the  pnrilh 
of  B,  was  thus  afielTed,  **  J.  f 
*'  Bring  fecurity  for  one  Jhillittg 
"  and  Jixpence,**  which  fum  An 
paid  to  the  churchwarden,  but 
which  fum  was  not  figured  in  the 
Rate-Book  until  it  was  received, 
it  was  held  not  a  faficienc  ratisg^ 

"     Si,  Ola've*s  *u.  ff^arllington,         ii* 

243.  pL  169 

32.  But  where  the  title  of  the  rate 
was  'V  'w^f^  in  t^c  pound,"  and 
the  tenant's  name  and  yearly  rent 
were  inferted  in  the  rite,  it  was 
held  a  fufficient  rating  of  the  te- 
nant, although  no  particular  fum 
appeared  to  be  aHeiTed,  Rex  <v. 
CarhamftOM»  ii.  »5$«  pl-  276 

33.  But 
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3}.  fiut  whether  landlord  or  tenant 
be  lilted,  is  a  quelHon  of  fad  to  be 
found  by  the  juflices  at  feiTions  ; 
and  if  they  date  it  as  a  fadl,  the 
Court  of  King's  fiench  is  precluded 
from  coniideriog  whether  they  have 
drawn  a  right  conclufion.  Rex  *v. 
Folkft§m,  ii.  278.  pi.  284 

34*  It  is  not  neceiTary  that  the  af- 
feflinent  (hould  be  for  a  whole  year ; 
the  being  aifefTed  to  two  quarters 
is  enottghy  Bromley  v.  jirmley^    ii. 

229.  pi.  257 

35.  Nor  is  it  neceflary  that  the  edate 
aflefled  fhould  be  fuch  as  will  in- 
ticle  the  perfon  occupying  it  to 
gain  a  fettlemeDt  by  cihie.  Rex  *v. 
ff'^rth,  ii.  231.   pl«  X59 

36.  The  per  (on  ajfei[fed  mufl  alfo  fay 
*   the  tax  to  gain  a  lettlement,  Solong- 

ttngbam  *v,  ff^orfle/don,       ii.   2284 

pi.  255 

37.  Sane  points  Rex  v,  St,  Cutbhert^s, 

ii.  247.  pi.  271 

38.  Therefore  an  ajfejjment  of  the 
pOOr^s  rate  on  the  landlord  of  a 
houfe  and  payment  by  the  tenant 
will  not  gain  a  iettlement^  though 
the  payment  was  made  by  the  te- 
nant on  the  demand  of  the  over- 
fcers.  Rex  a/.  Sarratt,         ii.  2^0, 

pL  258 

39*  Even  although  the  perfon  alTeiled 
is  the  overfeer  himlelf  who  made 
the  rate>  and  received  the  money 
from  the  tenant,  Rexv.JBramJhaw, 

ii.  232.  pi.  260 

40.  So  where,  after  the  death  of  the 
landlord,  an  aHefTment  of  the 
|>00f 'ft-rate  was  made  thus,  *'  Oc- 
**  cupier  of  the  late  Mr.HiffeJIey's, 
*'  ice,**  and  the  pauper,  who  was 
one  of  the  perfonal  reprefentatives 
of  Mr,  Hippejley^  received  from  the 
tenant  a  third  of  the  rent  in  his  own 
right,  and  twice  paid  the  rate  to 
the  overfeers,  it  was  held  he  did 
not  gain  a  fettlement ;  for  the  rate 
is  on  the  occupier,  and  the  payment 


by    the   landlord.    Rex  ^v,  Cben» 
Magna,  ii.  263.  pi.  279 

41 .  So  where  a  father  was  afleffed  in 
his  own  name  and  right,  and  gave 
up  the  houfe  to  his  fon,  on  con- 
dition oi  being  maintained  by  him^ 
and  the  fon  took  pofTeflion  of  the 
houfe,  and  paid  the  taxes,  it  was 
held  that  he  gained  no  fettlemenV 
for  though  the  fon  paid,  the  father 
was  rated.    Rex  'v.  Lower  IVaUoHi 

ii.  232.  pi.  261 

42.  But  where  a  fon  went  to  live 
with  his  mother  as  part  of  her  fa* 
mily  in  a  parilh  where  (he  had  a 
houfe  and  a  fmall  parcel  of  land, 
which  (he  occupied  berfelf,  and 
while  he  iived  with  his  mother  he 
was  in  two  rates  on  houfes  and  lands 
only,  and  not  on  perfonal  eftatc, 
and  thereby  charged  as  occupier, 
it  was  held  he  gained  a  fettlement 
by  paying  fach  fates,  although 
the  land  belonged  to  his  mother, 
Staple  ton  'v.  Stcncy  Stanton  t        ii. 

241..  pi.  268 

43.  And  where  the  tenant  is  rated^ 
and  alfo  pays,  he  thereby  gains  * 
fettlement,  although  the  money  is 
repaid  to  him  by  his  landlord.  Rex 
'V.  Chiding  fold,       ii.  ^35.  pi.  263 

44.  Same  point.  Rex  v,  Fulbam,    ii, 

237.  pi.  265 

45.  Thus  if  a  landlord  of  a  houfe 
agree  tapay  all  taxes  except  the 
window  tax,  but  the  tenant  is  rated 
in  the  parifh  books,  and  once  pays 
the  poor  tax,  he  thereby  gains  a 
fettlement,  although  he  pay  ixfor 
bis  landlord,  who  afterwards  repays 
it  to  him,  Opeiift?anAi  1;.  Gorton,  ii. 

239.  pL  266 

46.  So  if  the  tenant  be  rated,  and 
abf^ond,  and  his  landlord  defire 
the  colledlors  to  levy  it  by  diftrefs 
leil  he  fhould  lofe  the  money,  and 
on  their  going  to  the  premifes  a 
friend  of  the  tenant's  gives  them  a 
guinea,  out  gf  which  they  take  the 
amount  of  the  tax,  this  is  equal  to 

figment 
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payment  b/  the  ienanii  and  he 
thereby  gains  a  fettlement.  Rex  <v> 
BriJgfwater,  ii.  279.  pi.  285 

47.  If  an  artificer  in  his  majcfty's 
Tcrvicc  be  rateti  by  the  parilh,  and 
pay  the  tax  to  which  he  is  fo  rated, 
he  thereby  gains  a  fettlemenc,  not* 
withitanding  3.  Will.  &  Mary, 
C.  X  I .  f.  4.  Rex  <v.  St,  Mary  IVbite- 
chapel,  ii.  250.  pi.  273 

4S.  The  ad  for  regolating  the  right 
of  Toting  does  not,  in  the  form  of 
aiTeflment  that  it  gives,  prevent 
parifhes  from  rating  landlords  or 
other  perfons  by  name,  Hex  x, 
E/rJoft,  ii.  26$.  pi.  2S0 

SETTLEMENT  BY  SERVING 
AN  OFFICE. 

L 

or 

the 

STATUTES. 

I.  By  3.  Will.  &  Mary,  €.  11.  f.  6. 
**  if  any  perfon  inhabiting  any  pa- 
**  ii(h  fliall  for  himfelf  and  on  his 
*'  own  tceount  execute  any  public 
"  annaal  office  or  charge  in  the 
parilh  dnriiig  one  whole  year,  he 
mall  thereby  rain  a  fettlement, 
though  no  notice  be  given  pnr- 
"  faaottoi3.  &  14.  Car.  2.  c.  12.; 
"  the  I.  Jac.  2.  c.  17.  ;  and  the 
'•3- Will.  3.  c.  II.*'   ii.  281.  pi. 

286 

*•  By  9. &  10.  Will.  3.  c.  II.   '*a 
"  ceruficated    perfon   who     (hall 
"  execate  an  annual  office  in  the 
certificated  parilh,  being  legally 
placed  in  fucb  office,  IhaJl  there- 
by gsia  a  fettlemtrnt,*'    ii.  281. 

pL  287 

IL 

or 

the 

OPPICI. 

3.  The  office  of  conftalU  chofen  by 
*  lect  jory  for  the  tithing  of  «  pa- 
rilh. 


« 


f( 


«c 


(C 


« 


•« 


rifh,  and  regularly  prefented  to  the 
oiHce  at  a  court  leet,  \\  an  annual 
office,  the  ferving  of  which  for  a 
year  will  gain  a  fettlement,  Re» 
'V,  Winter  bourn  y       ii.  295.  pi.  301 

4.  The  office  of  cenftable  of  a  city 
conGP.ing  of  feveral  parilhes,  and 
the  duties  of  which  office  extend  in 
and  through  all  parts  of  the  city> 
is  an  annual  office,  and  will  gain  a 
fetilement  in  the  parilh  where  fucb 
officer  refides,  5/.  Maurice  v.  \St% 
Mary  KalUnJtr,     ii.  285.  pi.  296 

5.  The  office  of  ivarden  of  a  borough*, 
exercifed  in  the  parilh  where  fuch 
officer  rclided,  and  alfo  in  the  other 
parilhes  within  the  borough,  is 
exercifmg  an  annual  office  in  that 
pariOi  where  he  relides,  St,  Marf 
*i\  St.  Laiurence  in  Readings        ii. 

182.  pi.  2S9 

6.  The  office  of  parijb-clerk,  thoagh 
appointed  by  the  parfon,  is  an  an- 
nual office,  Gattck  v,  Milivich,  ii« 

2S3«  pi-  290 

7.  Same  point.  Rex  *v.  St.  Mnry 
BerkhampfteatU       ii.  288.  pi.  297 

8.  The  office  of  defutx  parijh  clerk  it 
an  annual  office,  although  the  de- 
putation is  made  without  licence 
from  the  ordinary.  Peak  v.  Bourn^ 

ii.  285.   pi.  295 

9.  The  office  of  petty  conjlable  is  an 
annual  office,  and  will  gain  a  fettle- 
ment, though  ferved  by  deputy. 
Rex  V.  Hope  Manfdf  ii.  300, 

pi.  304 

10.  The  office  of/exton,  to  which  the 
party  is  eleded  at  a  vellry,  by  the 
proprietors  of  feats  in  a  church  or 
chape],  in  the  prefence  of  the 
churchwardens,  and  on  the  recom- 
mendation of  the  miiuAer,  is  an 
annual  office,  the  ferving  of  which 
%vill  gain  a  fettlement.  Rex  v.  Li^ 
'verfcol,  ii.  309.  pi.  305 

11.  The  office  of  coVe3or  of  the  land- 
tax  is  a  fufficien;  office  to  gain  a 
fettlement,  for  it  is  not  neceffilry 

that 
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.  that  the  office  fhould  be  a  parlfh 
•  office ;  any  office  is  fufTicicnt,  (o . 
ihat,  by  ihc  notoriety,  it  may  be 
prefumed  that  the  pariOi  bad  noiics 
of  the  pe^^on'^  being  come  into  the 
parifhy  Rex  *i/.  Hammrsndj  li.  284. 

pi.  291 

1 2.  The  office  of  colleger  of  the  duties 
en  births  and  huriiils  is  therefore 
an  office,  the  executing  of  which 
will  gain  a  fettlement,  for  its  duties 
obliged  the  collector  to  j;o  from 
houie  to  houfe  in  the  pariffi,  BiJiAun 
<v»  Cook,  ii.  284.   pi.  292 

13.  The  office  of  tythivgntatiy  ap- 
pointed by  the  ilcvard  or*  a  Itrc, 
although  not  fworn  in  unii)  half  ci:e 
year  is  expired,  will  ^ain  a  fcttlc- 
ment.  Holy  Trinity  •:•.   C.:rjif:^i^n^ 

ii.  2S4.   pi.  294 

14.  For  the  office  of  ty.*br.^;;:::n  is 
an  annual  office  in  the  pajiih,  Bur- 
lifcomb  *v.    iiaujcrd  P advert l!^     li. 

284.   pi.  293 

15.  The  office  of  bGrjlcLler  -fa  bo- 
rough is  an  office  t!»at  will  o,:in  a 
fettlemcnt)     lJ-ifi^l.u\:a    *::.  ti.l.K,^:, 

ii.  2^9.   pi.  29S 

16.  The  office  of  baiiij'  or  cls-i.-jfcr 
of  a  boruugh»  to  which  a  perion 
is  clefted  at  a  court-Iect,  will  gam 
a  fcttlement,    lies  v,   ly'hitchi'^ch 

ii.  294.  ^A.  300 

17.  The  office  of  h^'g  rih^t-y  of  a  pd- 
ri(h,  10  which  ihc  p.irty  is  appoint- 
ed tor  a  ye.tr  .-it  the  cou:c-ktt  ot  a 
manor,  the  duties  of  which  cficc 
is  to  attend  the  open  commons,  to 
fee  that  all  hogs  turned  thereupon 
are  tung,  and  to  impound  ^'uch  as 
are  not  rung ;  receiving  one  penny 
for  impounding,  and  fix- pence  for 
ringing  each  hog;  is  an  annual  of- 
fice in  the  parifh,  and  will  gain  the 
party  a  fettlemcnt.  Rex  *v,  Pf^hit^ 
tlefea,  ii.  892.  pi.  860 

18.  But  the  office  of  deputy  conftahle 
will  not  gain  a  fettlement,  Lothfam 
V  Sherif  bales,     ii.  281.  pi.  288 


19.  Nor  the  office  of  fchi 
a  ch.nrity-fchool  ellablif 
V ate  donation  appointing 
a -year  to  be  paid  to  th 
the  ufe  of  the  fchoolmal 
Milbourne^  ii.  29 

20.  Nor  the  office  of  dcp\ 
man.  Rex  <v  jilkcannings 

21.  Nor  the  office  of  cu 
quejlratcr,  until  the  bifhi 
leale  the  vicarage  from 

t ration,  llelfington  a*.  0 

29* 

21,  The  party  mud  be  leg 
in  the  office,  or  he  can 
fcttlement  by  ferving  i 

23.  A  pari Oi -clerk  appoin 
parion  without  deed  is 
pointmcnl,    Grattcn    r.K 

li.  2S 

i\.  So  ftn  appoiiftment,  b 
iionciv ,  of  a  collcdor  of 
good  appointment,  aith< 
out  the  knowledge  or  C' 
ci"  thi  paiifliicntis,  Bitl\ 

ii.'28 

2;.  So  an  appointment  b) 
clerk  of  a  deputy  is  goo 
licence  from  the  ordinar 


)curn. 


11.  26 


26.  Lilt  an  appointment  to 
of  ccnl!;ible,  by  a  ccuri 
not  ^I'w  a  fcttlement.  ah 
party  isfivjrn  in,  ur.lcl* 
re^^ulariy  prcfcnted  at  tin 
'Z\  If'interbuurn,      ii.  292 

27.  So  alfo  where  a  ccrti 
had  a  wooden  tally  left  a 
by  the  preceding  borjhoi 
token  that  he  had  been 
the  court-lcet  of  the  ms 
holder  of  the  borough  ; 
having  been  prefcnted, 
or  fworn  in  at  the  cou 
was  held  that  he  was  1 
placed  in  the  office,   fi'i 
Seliinge,  ii,  281 
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III. 

tRB  tlllE  and  PLACB 
SERVING    THE   OPFICI* 

B  S.  The  office  niufl  be  executed  for 
•jvtfT  I  and  therefore  if  the  officer; 
tluHigh  regularly  appointed  to  the 
office,  become  chargeable  to  the 
parifli  before  the  year  expire,  he 
cannot  gain  a  fettlement  as  having 
fcnred  the  office,  FittUwortb  i;. 
fviboroiigb,  ii.  310.  pi.  306 

29.  So  alfo,  although  the  cuftom  of  a 
parifli  be  to  ferve  the  office  of  ty- 
thingman  for  no  more  than  half  a 
yv  under  one  appointment,  yet 
fernng  the  office  for.^lw  half  years 
at  different  times  will  not  make  a 
ferficc  for  a  year.  Cold  AJbton  1;. 
Wtodcheftevt  ii.  31a.  pi.  308 

JO.  If  a  church-yard  lie  in  two  pa- 
riflics,  i\itfixtott  (hall  gain  a  fettle- 
BKnt  in  the  parifh  in  which  he  re- 
ttei,  although  no  part  of  the  church 
£es  within  that  parifh.  Rex  v,  Li- 
^/irfmli  ii.  312.  pi.  309 

SETTLEMENT  BY  HIRING 
AND  SERVICE. 

I. 

OF 

the 

STATUTES* 

1.  By  13.  &  14,  Car.2.  c.  12.  "  per^ 
"  foDS  fettled  by  hirifi£  andfer^icci 
"  &c.  in  one  pari(h>  coming  to  re- 
^  fide  in  another  on  any  tenement 

under  ten  pounds  a-year»  ^<^y, 
within  forty  days,  be  removed  to 
**  foch  parifh  where  they  were  laft 
**kgaliy  fettled  as  fervants,*'  ii^ 

3  =  5-  pJ-309 

2.  ^^  3.  Will.  &  Mary,  c.  11.  f.  6. 
"if  any  ummarried perfon,  not  hav- 
'^ing  child  or  children,  (hall  be 
"  lawfully  hired  into  any  parifh  or 
^  town  for  one  year,  fnch  fervice 
*  fhall  be  deemed  a  good  fettle* 

Vol..  U 


M 
U 


"  ment  therein,  although  no  notice 
"  be  given  as  the  flatutes  require," 

ii.  316.  pi.  312 

3.  By  8.  &  9.  Will.  3.  c.  3.  "  no 
'*  pcrfon  fo  hired  fhall  be  deemed 
«*  to  Jiave  a  good  fettlement  in  any 
«'  fuch  parifh  or  townftiip,  unlefi 
'*  fuch  pcrfon  fhall  continue  and 
*'  abide  in  the  fame  fervice  during 
"  the  fpace  oi  one  whole  year,**  ii. 

316.  pi.  313 

4.  By  9.  &  10.  Will.  3.  c.  1 1.  "  no 
"  certificated  perfon  fhall  be  ca- 
*'  pable  of  gaming  a  legal  fettle«i 
'*  ment  by  hiring  and  fervice,**    ii. 

316.  pi.  114 

5.  By  12.  Ann.  ft,  i.  c.  18.  f.  2. 
"  if  any  perfon  fhall  be  a  hired 
**  fervant  to  or  with  a  certificated 
"  perfon*  fiich  perfon,  by  being 
"  hired  by  or  ferving  fuch  certifi* 
"  cated  peHbn  as  a  fervant,  fhall 
'*  not  gain  any  fettlement  in  the 
*'  parifh  by  fuch  hiring  andfervicei 
•*  but  every  fuch  fervant  fhall  have 
**  his  fettlement  as  if  he  had  not 
'*  been  hired  to  fuch  certificated 
*'perfdn/'  "•  3"7»  pl«  3*S 

II. 

WHO 

may  be  hired  as 

SBRVANts; 

6.  A  'wido-'wer,  although  he  has  chil- 
dren living,  may  gam  a  fettlement 
by  hiring  and  fervite,  provided 
thofe  children  are  emancipated^ 
dnd  have  gained  fettlements  in 
their  own  right ;  for  although  thb 
3.  WiU.  &  Mary/c.  i;  f.  6.  pre- 
cludes from  a  fettlement  of  this 
kind,  every  perfon  who  is  married 
or  has  any  child  or  children,  yet 
it  only  means  perfons  who  have 
wives  or  children  that  may  become 
chargeable  to  the  parifh  in  confe- 
quencc  of  his  fettlement,  Anthony 
v.  Cardigan,  ii.  317,  pi,  31^ 

*  1  •  7.  So 
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7.  So  alfo  a  daughter  who  is  .eman- 
cipated from  her  family,  and  has 
gained  a  fettlement  in  her  own 
right,  may,  by  living  with  her 
father  for  a  year  as  a  hired  fcrvant 
for  ten  (hillings  a-year  and  what 
fhe  could  get  by  her  extra-fervice 
and  labour,  gain  a  new  fettlement 
by  fuch  hiring  and  fervice,  Jeffixp 
1/.  Miffendtn^  ii.  318.  pi.  317 

8.  Same  point,    Rex  v.  Chertfejy   ii. 

355-  pi- 342 

9-  ,If  a  married  man  agree  conditionally 
10  become  the  fervant  of  another, 
and  between  that  time  and  che 
performance  of  the  condition  on 
which  his  being  hired  depends,  his 
wife  dies  without  iflue,  he  is  an 
unmarried  man  at  the  time  of  hir- 
ing ;  and  by  ferving  a  year  gains  a 
fettlement.  Rex  *v.  Bank  Neivton, 

ii.  318.  pi.  319 

10.  If  a  fervant  be  unmarried  at  the 
time  when  he  is  hired  for  a  year, 
he  gains  a  fettlement  by  a  year's 
fervice,  although  he  marry  before 
the  fervice   commences.    Rex  -v, 

^      jiUendaUt  ii.  321.  pi.  322 

11.  Marriage  after  the  hiring,  and 
during  the  fervice,  does  not  vacate 
the  contrad,  ii.  490  to  493 

12.  A  wife  whofc  hufband  is  abroad 
may  gain  a  fettlement  by  a  hiring 
before  his  death  and  a  continued 
fervice  under  fuch  hiring  for  a 
year  after  his  death,  althuugh  his 
death  was  not  known  until  after 
the  year  commenced,    R.ex  *v.  Hen- 

Jingbam^  ii.  321.   pi.  321 

13.  The  fon  of  a  certifipate  pen'bn, 
ferving  under  a  hiring  for  a  year 
\x\Vi  extra-parochial  pijce,  does  not 
gain  a  fettlement ;  and  therefore  he 
cannot  be  hired  as  Sifer'vnnt  in  the 
certificated  parilh,  fo  as  to  ^ain  a 
fettlement  there.    Rex  <v.  Colling^ 

■hum  Ducis^  ii.  323.  pi.  323 

14.  By  13.  Geo.  2.  c.  29.  f.  7.    'no 

*•  fervant  employed  in  the  Found* 


*'  ling  Ilofpital  (hall  gain 
"  element  in  the  parilh  w! 
"  hofpital  is  (ituated,  by 
"  fuch    hiring    and  ferv 

318 

15.  By  9.  Geo.  3.  c.  31.  f 
**  perlon  employed  in  the 
'*  Hofpital  as  a  hired  ferv 
**  by  reafon  of  fuch  ferv 
*«  any  fettlement  in  tl 
**  where  fuch  hofpital  is  i 

ii.  320 

III. 

OP 

the  contraS 

OP    HIRING. 

16.  A  hiring  cannot  be  intc 
lefs  there  be  a  contraft 
the  parties  as  mafler  anc 
Gregory  Stoke  *v,  Pitminfer 

17.  Therefore  where  a  g 
fent  his  foot- boy  to  liv 
barber,  in  order  that  he  m 
the  art  of  (having  and  dre 
and  the  barber  to  have  tl 
of  the  boy's  work,  it  waj 
to  be  a  hiring  and  fervice 
ther^  was  no  contrad  for 
pofe  between  the  boy  anc 
ber.  Rex  v.  Hamlet  of  H 

32( 

18.  So  alfo  where  a  youn^ 
fent  to  by  a  relation  wh< 
that  if  (he  would  live  wii 
(hould  have  her  meat,  dri 
ing,  and  lodging,  and  th< 
cepting  of  thefe  terms,  1: 
her  relation  for  four  yc 
Court  held,  that  in  order 
fettlement  under  a  hiring 
vice  there  muft  be  amutual 
equally  binding  on  both 
ties  ;  but  that  in  the  pre 
there  was  no  agreement 
one  fide  to  hire,  or  on  th< 

ferve\  but  that  it  was  r 
encouragement  to  the  j 
that  if  ihe  would  live  wii 
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relation  would  maintaia 

%ry  Stake   <u>    Fitminfier^ 

ii.  316.  pi.  325 

vherc  a  p<k)r  girl  went  to 
ler  aunt,  and  dQring  her 
there  worked  in  the  day- 
a  perfon  in  the  adjoining 
the   bufinefs  of  burling 
which  fhe  was  to  have 
a- week   in   lijinter^    and 
m  fumnufy  but  the  em- 
was  continued  or  difcon- 
ihe  end  oF  each  week, 
rafare  of  the  parties ;  it 
iiat  (he  was  a  mere  day* 
nd  not  2l  yearly  Jtr*v ant ; 
/as  no  control  to  ferve  ; 
fore  ihe  was  not,  as   a 
ufl  be,  always  under  the 
u,  difcipline,   and  coii- 
e  mailer.  Rex  1/.  iVring- 
ii.  327.  pi.  326 

Tint,   Rex  v,  St.  Pe^€r*s 

"•  343-  pl.  334- 

Rexv*  Dedbam,  ii.  345, 

Pl-  335 

re   the  mortgagee  of  a 

e,   on   the    mortgagor's 

ler  misfortunes,  took  his 

family  from  charity,  and 

lis  meat,  drink,  lodging, 

5»  for  fix  years,  during 

e  he  was  employed  in 

if  errandsy    and    doing 

he  fervants  of  the  houfe 

to  bid  him,  but  no  con- 

:vcr  made ;  it  was  held 

gain  any  fcttlement  by 

:e.  Rex  v.  WcykilU   ii. 

328.  pi.  327 

where  Captain  Fhnjoe 
female  negrijla^ve  from 
o  England,  where  (lie 
to  live  with  him  in  the 
f  his  fcrvant  for  fcveral 
il  he  died ;  after  which 
ptir^ed,  and  continued  to 

Mrs,  HoTve  the  widow 
irix  of  her  former  mafter ; 
i  that  file  gained  no  fet- 
iccaufe  there  never  was 


any  contra^  to  ferve  as  a  hired  fer- 
vant.   Rex  *u,  Thames  Ditton^    ii. 

330.  pi  328 
^24.  So  where  a  boy  of  eleven  years 
of  age  wsnt  to  live  with  his  uncle 
a  taylor,  and  worked  for  him  two 
years,  and  learned  the  bulinefs,  at 
which  time  the  uncle  propoled  to 
take  him  apprentice,  but  the  boy 
declined,  and  continued  to  work 
tvith  him  as  before  until  he  was 
fcventcen  years  of  age,  the  uncle 
providing  him  witJi  board,  lodging, 
and  nccciraries ;  the  Court  faid  that 
a  contract  was  neccfTary,  and  there- 
fore he  gained  no  fettlement  by 
tl?is  fervice.  Rex  v,  St.  Mary 
Guildford^  il.  332.  pi.  329 

25.  So  where  a  man  went  to  an  inn 
with  the  knowledge  of  the  mafler 
to  aflift  one  of  the  waiters  who  was 
ill,  and  continued  there  boarding 
and  lodging  nineteen  months,  at 
the  end  of  whicli  time  the  waiter 
went  away,  and  the  man  continued 
in  his  place  as  he  had  done  before, 
bat  without  making  any  af^rce.nent 
with  the  mafter  3  the  Court  held 
that  he  gained  no  fettL  tiicnt  by  this 
fervice  ;'for  tliough  it  is  not  necef- 
fary  that  the  hiring  fliould  be  by  the 
mafler  hirafclf,  yet  there  muH  be  a 
contra61  by  his  authority  ;  and  in 
this  c.^fe  the  man  went  merely  as 
helper  to  the  waiter.  Rex  1/.  St, 
Matthe^^w  Ipfujichy  ii.  333.  pi.  330 

IV. 

OF 

general 

HiRINGS. 

26.  But  if  there  be  a  contrift  of 
hiring,  although  it  h2  general,  yet 
that  IS  fufficient ;  for  it  fliall,  in 
fuch  cafe,  be  conflr.jed  to  be  a 
H I  M  N  Gfor  a  year,  iVandfworth  r. 
Putney,  "•  335-  pl-  33« 

27.  Therefore  where  a  boy  of  four- 
teen years  of  age  went,  without  any 
contra(El,  to  live  with  a  gentleman, 
and  about  two  months  afterwards 
the  mafter  told  him  that  if  he 
*  1  »  flayed 
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ftayed  a  year  and  behaved  himfelf 
well,  he  would,  the  next  year,  give 
him  full  livery  and  wages ;  and 
.  the  boy  refided  with  him  fixteen 
months  afterwards,  and  received, 
on  his  goine  away,  a  guinea  and  a 
half  from  his  mafter's  partner ;  the 
Court  feemed  f  think  that  this 
was  a  fufHcient  general  hiring, 
Wamijkvorth'v,  Putney f  ii.  335.  pi. 

33 « 

28.  So  alfo  where  a  mafter  agreed  to 
give  a  boy  meat,  drink,  waftiine, 
lodging,and  cloaths  when  he  wanted, 
and  the  boy  continued  to  fervc  under 
this  agreement  for  two  years  and  a 
half;  the  Court  thought  this  a  ge- 
neral hiring  for  a  year,  although 
no  particular  time  was  agreed  on, 
and  the  boy  apprehended  that  his 
inafler  might  turn  him  off,  or  that 
he  was  at  liberty  to  go  away  from 
him  at  pleafure.  Rex  <v.  Wincaun^ 
ton,  ii.  339-  pi.  332 

29.  So  where  a  man  happening  to 
meet  the  head  keeper  of  Rujhmort 
Lodge  in  Cranboum  Cbace^  who  had 
then  lately  parted  with  one  Ediuard 
Hillf  who  had  been  for  many  years 
one  of  his  fervants,  or  under- keep- 
ers, and  the  head -keeper  faid  to 
him,  *'  Do  you  like  the  life  of  a 
«'  keeper  ?'*  and  bein?  anfwcred 
in  the  affirmative,  faid  further, 
"  Then  go  into  l^td  HiW%  place, 
*'  and  you  (hail  want  iivumcourage- 
•*  mcnt ;  I  will  give  you  a  fuit  of 
*'  cloaths  directly  :"  thi*  was  held 
a  fufHcient  hiring  for  a  year.  Rex 
V.  Bernjuick  St.  John,    ii.  341.  pi. 

333 

30.  So  alfe  where  a  boy  went  into  an 
inn  yard^  and  aikcd  the  mailer 
whether  he  wanted  a  boot -catcher 
and  driver,  for  that  if  he  did  he 
was  wiUing  to  fervc  him  ;  and 
upon  which  the  mailer  bid  him  go 
into  the  yard,  and  look  after  the 
horfes ;  and  on  his  going  into  the 
fervice  was  only  found  in  meat, 
drinks  and  lodging,  bat  received 


no  wages  ;  this  was  held 
general  hiring ;  and  conf( 
unlefs  the  contrary  be  p 
lurmg  for  a  year.  Rex  • 
iridge,  ii.  34B 

31.  So  alfo  where  a  barber 
Eafion  went  to  feek  for  w 
journeyman,  and  offered  hi 
to  a  barber  at  Devitces,  wh 
to  give  him  meat,  drink, : 
ing,  as  his  journeyman,  an 
of  wages,  he  was  to  li 
Chrijimas'boxes ;  this  wa 
general  hiring ;  and,  thouj 
nite,  and  both  mafler  am 
thought  they  might  part  v 
pleafed*  a  hiring  for  a  y 
*v.  Bath  Eafton^       ii.  3^1 

32.  So  alfo  where  a  man  agt 
an  innkeeper  '*  that  the  i 
**  fhould  give  him  one 
*•  a^week,  as  he  had  gi\ 
"  men,  and  the  vails  of 
•*  bles,"  but  nothing  was 
as  to  the  time  of  fervice 
the  end  of  the  year  hi: 
faid  to  him,  "  You  have  I 
"  a  year,  I  will  pay  y 
which  he  anfwered,  •* 
**  matter,  I  may  (lay  \ 
••  another  year  ;*'  and  hi 
replied,  •*  Very  well,  S 
this  was  held  a  good  gene; 
for  a  year,  though  at  week 
and  although  the  fervan 
hended  that  his  maHcr  mi 
parted  with  him  at  any 
giving  him  reafonable  no 
neither  the  payment  of  t 
nveeklyy  nor  the  apprehc 
the  fervant,  makes  any  d: 
Rex  *u.  SeatOH  and  Beer^ 

33.  So  alfo  where  a  man, 
death  of  his  wife,  wen 
daughter  who  was  in  fen 
applied  to  her  to  come 
with  him,  and  do  the  offi 
fervant  for  a  year,  and  of 
board  and  lodging,  and  fw 
as  ihc  could  iwGe  bjr 
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what  (he  could  earn  by 
boar,  and  that  if  it  did 
:e  as  roach  as  (he  got  in 
he  was  then  in,  he  would 
the  difference;  it  was 
od  hiring  for  a  year^  Rex 

y»         "•  355-  pi"  342 

e  a  man  was  hired  to  a 
ker  for  eleven  months, 
Dcas  wages,  and  at  the 
eleven  months  the  mader 
he  wagesj  gave  him  half 
iver,  and  faid,  **  You 
:n  a  good  (ervant,  you 
vtVLjiayoH  an  end  in  your 
:he  place  fuits  you,  and 
:  the  place ;''  and  the 
red,  "  Very  well,  fir,  I 
objefHon  ;*'  this  fecond 
held  a  good  general 
A  year,  Rex  v.  Maccles^ 

"•  357-  Pl-  343 
■c  a  boy  who,  from  the 

0  fixteen,  was  employed 
er-in-law  in  his  trade  of 
lakeo  the  father-in-law 
the  profiu  of  his  labour, 
iy  other  compenfation 
•nance,  and  fuch  pocket- 
be  father-in-law  thought 

at  the  age  of  fixteen, 

1  larger  allowance  for  his 
the  father-in-law  agreed 
lid  live  in  the  houfe  and 
fore,  and  be  paid  at  the 
e  penny  a  grofs  for  the 
(hould  make,  being  the 
:  paid  other  workmen. 
It  the  rate  of  five  (hil- 
k  for  his  board,  wafh- 
iging  ;  the  Court  held 
is  not  a  general  hiring  ; 
rely  the  cafe  of  a  work- 
to  work  by  the  piece, 
Ftter's  in  Dorcbefter,  \\. 

343-  pl.  334 

int,    Rex  *w.  faring  ton, 
ii.  327.  pi.  326 

a  plnmber  and  glazier 
U  the  wages  of  fix  lhil« 


lings  a*week,  board,  lodging*  and 
warning,  fammer  and  winter ;  but 
after  a  fervice  of  eleven  months, 
and  on  hit  mafier's  informing  him 
that  he  mult  lodge  out  of  the  hoafe* 
he  infilled  on  fixpence  a- week 
more,  which  was  allowed  him,  the 
Court  held  that  this  was  not  a 
general  hiring  for  a  year.  Rex  v* 
DeSam,  ii.  345.  pi.  335 

38.  So  if  a  man  agree  to  live  with 
another  for  two  Hiillings  and  fix- 
pence  a-week,  and  to  part  at  a 
fortnight's  or  month's  notice ;  and 
receive  his  wages  fometimes  at 
the  end  of  a  week,  fometimes  at 
the  end  of  a  fortnight,  and  fome- 
times longer,  as  ho  wants  money ; 
this  is  not  a  general  hiring,  for  the 
fervant  is  under  no  obligation  to 
ferve  for  a  year.  Rex  *i;.  BraJ^ 
ninchf  ii.  347.  pi.  336 

39*  So  where  a  journeyman- miller 
let  himfelf  by  the  month,  at  the 
wages  of  eight  (hillings  a-inonth, 
with  liberty  to  depart  at  a  month's 
wages  or  a  month's  warning,  but 
that  if  he  continued  in  the  fervice 
till  harveft-time,  he  (houtd  be  at 
liberty  during  harveft  month  to  let 
himfelf  to  any  perfon  he  chofe  for 
the  harveft  month  ;  it  was  held  not 
a  general  hiring  f»r  a  year.  Rex  v. 
Clare,  ii.  350.  pi.  338 

40.  So  if  a  fervant  hire  herfelf  at  the 
wages  of  one  fliilling  and  four- 
pence  a-week,  and  board  and  lodg- 
ing for  as  long  time  as  the  roafier 
(hould  want  a  fervant,  and  whM  (he 
had  ferved  feven  weeks  receive 
her  wages,  and  foon  as  (hewantt 
money ;  this  is  not  a  general  hiring 
for  a  year.  Rex  v,  Elfiack,  ii-  353. 

pi.  341 
V, 

or 

fpecial 
HiaiNGi« 

41.  If  a  per(bn  be  hired  for  a  year  to 
fpin  wick*yaro  at  ihc  rate  of  one 
*  1  3  lbil(o||^ 
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(hilliBg  and  fixpence  a  flone,  to 
provide  herfeh  with  meat,  drink, 
waihing,  and  lodging,  where  flie 
pleafed ;  this  is  zjpecial  hiring  tor 
2  year,  and,  by  fervice  for  a  year 
under  it,  will  gain  a  fettlement, 
although  the  iervant  intended  by 
the  nature  of  the  contradl  of  work  • 
ing  at  fo  much  per  (lone  to  be  at 
liberty  to  .work  for  any  other  mailer, 
R(;c  V.  King*s  Norton,  ii.  359.  pi, 

344 
42.  The  pauper  agreed  with  a  cloth - 

worker  to  ferve  him  for  three  years 

at  three  (hillings  a-week  for   the 

fird  year,  three  (hillingr  and   fix* 

pence  a-week  for  the  fecond  year, 

and  four  (liillings  a-week  for  the 

third  year>    to  v\ork  only   twelve 

hours  in  a  day,  and  to  have  one 

penny  for    every  hour  he  (hould 

work  above  the  twelve  hours ;  and 

that  his  mader  (hould  retain  iixpence 

a-week  out   of    the  above    wages 

during  the   faid  three    years,    by 

way  of  a  depofit  or  fecurity  for  the 

performance  of    the    agreement ; 

which  fixpence  a-week  was  to  be 

repaid  at  the  end  of  the  fald  time, 

jf  he   performed  the  agreement; 

or  if  his  mailer  (hould  difcharge 

him  before,  thefcrvantio  find  him- 

iclf  in  meat,  drink,  waihing,  and 

lodging  ;  and  held  a  fufiicicnt  hiring 

to  gain  a  fettlement.  Rex  *u,  Qxle^ 

nAjo}thy  ii.  361.  pi.  346 

4.3.  So  a  hiring  for  eleven  months 
for  four  pounds  ten  fhillngs,  and 
an  agreement  that  ihe  iervant  (hould 
give  the  maftcr  a  month's  fervice 
jn,  beyond  the  eleven  months,  is  a 
hiiing  lor  a  yeir  ;  for  it  is  nothing 

-  more  than  whether  eleven  months 
and  one  month  make  twelve 
months.  Rex  v,  Milivici,  ii.  3^?3. 

PJ-  347 
44.  So  if  a  man  Iqt  himfelf  for  one 
year  to  a  carpenter,  undiran  agree- 
ment to  receive  no  wages,  but  his 
maUer  to  teach  him  the  trade  du- 
.  ring  the  faid  year,  and  to  providt 
Uu  .with  meafi  drink,  walhing. 


and  lodging  ;  this  is  a 
a  ypar.  Rex  v.  Hitcbai 

45.  So  where  the  father  oi 
was  about  fifteen  yea 
contradted  with  a  tin- 
his  fon  to  vvork  at  tf 
for  one  year,  at  the  y( 
of  five  pounds,  and  in  p 
this  contraft  the  boy 
tin-worker  by  daily  woi 
(lamps,  except  on  be 
Sundays,  according  to 
of  tinners  ;  the  Court  h 
intire  contradl  for  a  yea 
(landing  the  exemption 
on  holidays t  and  his  bei 
his  mailer  on  Sundays,  ; 
according  to  the  cu(l< 
country,  and  not  an  ej 
the  contrad,   Re:f  <u.  Si 

46.  So  alfo  a  hiring  to  { 
year,  although  the  kn 
tered  and  fworn  to  fervi 
flitute  in  thfe  militia,  and 
companied  with  an  agrei 
abfent  for  a  month  durii 
on  his  militia  duty,  an( 
perfon  to  do  his  work  c 
abfence,  or  to  make  a  d 
it  from  his  wages,  if  • 
is  a  good  hiring  for  a 
'v.  JVeflerleigh,        ii.   37 

47.  So  alfo  where  the  pa 
himfelf,  five  weeks  befoi 
Pias,  for  a  year,  and  ai 
of  the  hiring  it  was  at 
his  wages  (hould  be  paid 
eight  millings  a-week, 
being  a  balloted  man  i 
litia,  he  (hould  be  abf.- 
month,  and  in  lieu  of  tl 
fhould  Icrye  another  at 
th^  year  ;  it  was  held  a  g 
for  a  year,  and  that  t] 
gained  a" fettlement,  al 
was  abfenr  thirty  days  i 
litia,  ajid  did  not  ferve 
tional  month|   Rex  v,  Ii 

'   ii-  37; 
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48.   So   if  a  man   be    hired   to   a 

wood  fcrew<XDaker  for  a  year,  gooii 

tarn  goeJ  hiret  which  means  that 

the  pay  is  to  depend  on  the  work, 

to  work  for  no  other  mafter,  and  to 

make  fcrews  at  fo  much  a  grofs, 

it  is  a  good  hiring  for  a  year,  and 

the  iervant  will  gain  a  fettlement 

wider  it,  thoueh  he  abfent  him- 

fclf  from   work    very    frequently 

during  the  year,  if  there  be  an 

implied  liberty  from  the  ufage  of 

the  place  that  fervants  fo  hired  may 

abfent  themfelves  whenever  they 

pleafe.  Rex  1/.  Birmingham,       ii. 

375'  P^-  353 

49.  So  where  the  pauper  went  to  a 
weaver,  and  aiked  him  if  he  would 
teach  him  to  weave  counterpanes ; 
to  which  the  weaver  replied,  that 
he  would  teach  him  if  he  would 
work  with  him  two  years  and  a 
half  or  three  years,  and,  the  pau- 
per alTenting  to  this  propofal,  it 
was  agreed,  that  he  (hould  £nd  him- 
(elf  with  meat,  drink,  wafliing,  and 
cloathsy  and  that  his  earnings 
Ihoold  be  divided  between  them  ; 
the  Court  held  this  a  good  hiring 
for  a  year.    Rex  v.  Little  Bolton^ 

"•  379-  Pl-  355 

50.  The  pauper  hired  himfelf  to  a 
turner  for  a  year,  and  was  to  be 
fonnd  in  board,  lodj^ing,  pocket- 
money,  and  doaths  by  his  madcr, 
and  his  mailer  to  have  the  benefit 
of  his  work  ;  but  when  fix  months 
of  the  fervice  under  this  hiring 
bad  expired,  they  came  to  a  new 
agreement,  by  which  the  pauper 
was  to  work  by  the  piece,  and  to 
be  paid  by  the  piece  for  what  he 
ibotild  earn,  and  to  find  himfclf  in 
board,  lodging,  pocket-money,  and 
doaths ;  and  it  was  held  that  this 
was  a  good  hiring  for  a  year.  Rex 
^,MiWt  ii.  3S2.  pi.  356 

'  5'*  The  pauper  went  to  the  houfe  of 
an  innkeeper,  and  agreed  to  live 
with  him  as  holUcr  at  four  fhillings 
fod  iixpeace  4«wec!c>  an4  conu- 


nued  more  than  a  year  in  the  fer- 
vice; on  his  departure  the  pub- 
lican told  him,  that  as  he  had  re- 
ceived vails  four  (hillings  and  fix- 
pence  a-vveck  was  too  much,  and 
the  pauper  agreed  to  accept  after 
the  rate  of  ten  pounds  a-year  in 
lieu  of  the  four  iliillings  and  fix- 
pence  a-wcek ;  and  this  was  held 
a  good  hiring  for  a  year,  for  if 
there  be  any  thing  in  a  hiring  to 
(hew  that  it  was  for  a  year,  the 
refcrvation  of  weekly  wages  will 
not  controul  that  hiring,  R.'x  *v, 
Kezv/on  Tofiejt         ii.  3B3.  pi.  357 

52.  So  alfo  where  the  pauper  went  to 
live  With  alivcry-ftable-keepcr  and 
poftchaife-letter  as  under-holUer  at 
nine  fhiilings  a-wcek,  without  fix- 
ing any  time  for  the  expiration  of 
fuch  fervice,  and  fome  time  after- 
wards, on  a  poftboy  going  away, 
the  pauper  was  turned  over  into 
bis  place  at  three  ihillings  a-week 
and  the  driving  perquifites,  to 
find  himfclf  in  vidluals,  and  lodge 
in  a  loft  in  the  (lable-yard ;  the 
Court  held  that  this  was  a  good 
hiring  for  a  year.  Rex  a;.  OMham% 

ii.  j86.  pi.  338 

53.  So  where  the  pauper  was  hired 
at  three  Ihillings  a-week  the  year 
round,  each  to  be  at  liberty  on  a 
fortnight's  notice,  but  the  fervant 
not  to  go  away  at  feed- time,  hay- 
making, or  harvod  ;  it  was  held 
a  hiring  for  a  year,  for  a  hiring 
for  a  <iv£i:k  with  a  fortnight*!  no- 
tice is  repugnant.  Rex  v.  BirJ» 
broke^  ii.  387.  pi.  360 

54.  So  a  hiring  for  a  year  at  four 
pounds  wages  payable  quarterly, 
and  either  the  mailer  or  the  fer- 
vant to  be  loofe  from  each  other, 
or  at  liberty  to  determine  the  con- 
trail or  hiring,  at  the  end  of  any 
quarter  of  the  year,  on  either  of 
them  giving  a  month's  notice  to 
the  other,,  is  a  good  hiring  for  a 
year.  Rex  v,  Jtherton,       ii'.   360. 

P^-  ^5 
♦  1  4  55.  BVT 
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55.  But  where  the  pauper  was  hired 
to  work  in  the  filk  mills  at  Maccles- 
feld  for  the  term  of  three  years,  at 
fix  pence  a- week  for  the  firft  year, 
nine  pence  a-week  for  the  fecond 
year,  and  thirteen  pence  a-week 
for  the  third  year,  the  mader  not 
to  find  the  pauper  either  in  diet  or 
lodging,  and  the  fervice  to  be  only 
eleven  hours   in  the  fix  working- 
days,  and  all  the  reft  of  the  time^ 
as  well  as  on  Zundays^  the  pauper 
to  be  at  liberty  and  his  own  mafter  ; 
the  Court  held  that  this  was  merely 
a  contrad  from  week  to  week,  and 
oot  a  hiring  for  a  year.    Rex  1/. 
lAaccUsJieldi  ii.  365.  pL  348 

56.  So  alfo  where  a  man  hired  him- 
felf  to  a  clothier  for  five  years  to 
learn  the  bufinefs  of  a  fhearman, 
and  was  to  have  for  the  firft  half- 
year  the  weekly  wages  of  three 
(hillings,  and  to  be  advanced  fix- 
pence  weekly  wages  every  fuc- 
ceeding  half-year,  to  find  himfelf 
in  meat,  drink,  wafhing,  and  lodg« 
ing;  XQy^QiVJhearmatCs  hours^  but 
to  be  at  his  own  liberty  at  all  other 
times ;   the  Court  held  that  this 
was  not  a  hiring  for  a  year,  for 
there  is  an  exception  in  it  that  the 
pauper   was    to   work  Jhearman^s 
bourf  only,  and  be  at  liberty  at  all 
other  times,  Rex  v,  Buckland  Den- 
ham,  ii.  371.  pi.  351 

ftfi.  Same  point.  Rex  v.  North  Nth* 
ley»  Mich,  Term,  33.  Geo,  3. 
^.  Term  Rep* 

J 7.  So  alfo  where  the  pauper  cove- 
'  nanted  with  and  ferved  one  Bullock 
as  an  artificer  in  the  art  of  a  glafs- 
grinder  for  fevcn  years,  from  fix 
.  o'clock  in  the  morning  till  feven  in 
tlie  evening  of  each  day  during  the 
faid  term,  including  half  an  hour 
at  hreakfafl  and  an  hour  at  dinner 
times,  except  en  Sundays,  it  was 
held  not  a  good  hiring  for  a  year, 
for  he  was  not  to  be  under  the 
power  and  coercion  of  the  mailer 
durir.g  the  whole  time,  which  is 
ciiential  to  ccnflitute  a  hiring  for 


a  year.  Rex  *v,  Ki/tgnvinfor 

386.  ] 

58.  So  alfo  a  hiring  from  Mic 

to  Michaelmas  at  nve  pounds 

with  liberty  to  let  himfelf  < 

har'veji  month,  is  only  a  hii 

eUnjen  months,  and  not  a  hii 

a  year,    although  he  lodg( 

only  the  eleven  months,  1 

month  alfo  for  which  he  let 

out,  in  the  mailer's  houfe, 

BiJhop*s  Hatfield,     ii.  391. 

59.  So  alfo  where  the  pau] 

hired  from  Harborough  fair 

borough  fair  t  being  one  ye; 

jedl  to  a  liberty   of  bein| 

eleven  or  twelve  days  in  th 

(hearing  feafon,  and  to  h 

benefit  of  what  he  g^t  dur 

time ;  this  is  not  a  hiring  fo 

for  the  abfence  is  an  excep 

of  the   contraft    at  the 

making  it,  Rtx  v,  Emping 

397- 

VI. 

OF 

Cufiomary 

FIRINGS. 

60.  A  hiring  mufl  be  for  ay 
therefore  a  hiring  from 
to  Lady-day  and  from  Lac 
May-day  will  not  gain  a  fet 
Horfham  *i;.  Shipley,  ii.  38c 

61.  So  where  the  pauper  ^ 
on  the  3d  of  OQober  to  fe 
that  day  until  the  M/Vi^^ 
then  next  enfuing,  it  was 
a  hiring  for  a  year,  altl 
fad  he  ferved  fo  long  after 
mas-day  as  brought  the  ye 
Pepperharrotju  a;.  Frencham 

62.  So  alfo  where  a  (latute  \ 
immemorially  held  for  tl 
of  fervants   on   the   firft 
AFTER  Martinmas,  and  th 
was  hired  at  fuch  (latute 
t^ll  the  Martinmas  then 
fuing  ;   it  was  held  not 
hiring  for  a  year.  Rex  *v, 

ii.  390 
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63.  So  a  hiring  from  Martinmas  to 
fVbit/untide  and  from  Whitfuntide 
to  Martinmas  fuccelfively,  is  not  a 
fufficient  hiring  to  gain  a  fettle- 
mcntj  although  it  Is  the  cuftom  of 
the  place  to  confider  it  as  a  hirin? 
for  a  yearj  Rex  a;.  Lo-wtb^t      ii. 

394.  pi.  366 

£4.  So  alfo  where  there  was  a  cnltom 
for  fenrants  to  hire  by  the  year  at 
two  different  ftati^tes^  the  one  held 
on  the  Friday  before  Old  Martin- 
mas-day,  and  the  other  on  the  Fri^ 
day  next  after  Old  Martinmas- day , 
and  the  pauper  was  hired  on  the 
Friday  next  after  Old  Martinmas- 
day  to  ferve  to  the  Old  Martinmas^ 
day  following,  and  which,  by  the 
piiftom  of  the  country,  was  conii- 
dered  as  a  hiring  for  a  year ;  yet 
this  is  not  fuch  a  hiring  for  a  year 
as  will  ^ain  a  fettiement ;  for  the  tJSl 
of  parliament  which  requires  the 
hiring  to  be  for  a  year  cannot  be 
controuled  by  the  cudom  of  the 
coantry.  Rex  <i^.  HartMood,  ii. 

40X.  pi.  370 

^5.    Same   point*    South   Cemey  <v. 
Coultjhcurnt  ii.  406.  pi.  375 

€>t).  So  alfo  where   the  pauper,  on 

Saturday  13.  Oiioher  1787,   being 

three  dzys  zhtxO  Id  Michaelmas -day , 

which  happened  /a  a  Wednefday, 

was  hired  to  ferfe  until  the  next 

Michaelmas t  afd  he  continued  in 

the  fervice  u'  cil  Saturday  1 1 .  Or- 

^dher  1788^  >cing   the  dajr   after 

Old  Micbaefmas-day^  which  {it  being 

Leaf  •Year)  happened  on  a  Friday ; 

the  Court  were  clearly  of  opinion, 

that  this  was  no  hiring  for  a  year, 

although  by  counting  the  number 

pf  days  they  make  365  ;  for  the 

contra^  was  to  ferve  from  three 

lays    after   Michaelmas    until   the 

hiicbaelmas  following.  Rex  v.  Jck- 

h>  ii.  4°+-  pl-^372 

ty.  Bat  a  hiring  from  IVhitfuntide  to 
Whitfuntide,  fuch  hiring  being  in- 
tended for  a  year,  and  fo  confi- 
^red  by  the  coftom  of  the  country  > 


is  a  good  hiring  for  a  year,  aU 
though  it  falls  mort  of  365  days, 
Rex*u,  Neivfiead,  ii.  393.  pi.  365 

68.  So  alfo  a  hiring  at  a  (latute  fair 
held  thfe  day  after  Old  MichaelmAs^ 
day  to  ferve  till^tOld Michaelmas* 
day  following,  is  a  good  cuftomary 
hiring /or  a  year,  for  the  days  (hall 
be  taken  inclufi'velyt  Rex  n;,  N^vC" 

ftock,  ii.  395^  pi.  367 

69.  So  where  a  mailer  on  OldMicbaeU 
mas-day  afked  the  pauper  if  he 
would  live  with  him,  but  on  the 
pauper  afking  more  wages  than  the 
mader  chofe  to  give,  they  parted 
without  coming  to  any  agreement ; 
on  the  next  day,  however,  the  pau- 
per agreed  to  take  lefs  wages,  and 
hired  himfelf  to  the  mafter  until  the 
Michaelmas  followine,  and  entered 
on  the  fervice  in  the  evening  of 
that  day,  being  nth  03ohir,  and 
quitted  the  fervice  on  the  10^  Oc* 
tober  following,  but  fbiyed  at  the 
requeil  of  his  mailer  until  the  i  ith 
Odober  at  noon,  in  order  to  help 
him  to  get  in  his  harveil ;  the  Court 
held  this  a  hiring  for  a  year. 
Rex  v,  Syderftone  cum  Bermer,      \u 

308.  pi.  369 

70.  So  alfo  where  the  pauper,  on  the 
next  day  Vihtt  Old  Martinmas  day, 
which  was  23.  November,  hired 
himfelf  for  a  year  from  thenceforth 
until  the  Old  Martinmas^day  fol- 
lowing, and  entered  on  his  fervice 
a  few  days  afterwards,  and  quitted 
it  about  twelve  o'clock  at  noon  on 
the  Old  Martinmas  day  following  ; 
the  Court  held  this  a  good  hiring 
for  a  year,  for  the  word  "  tiW* 
includes  the  day,  Rex  <v.  Skiplam, 

ii.  403-  pi.  371 

71.  But  where  a  fervant  was  hired 
three  days  afler  Michaelmas  to  fcrwc 
till  the  Michaelmas  following  ;  this 
is  npt  a  hiring  fcr  a  ^ear,  al- 
though the  roafter  tell  him  at  the 
time  of  hiring  that  he  (hall  not 
belong  to  the  pariih|  and  the  fef- 

fioni 
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fions  find  that  all  fuch  tranfadlons 
on  the  part  of  mafters  are  fraud u- 
len(»  Rix  V.  Murflejt        ii.  409. 

pi.  378 

yj.  Bat  if  a  fervant  be  hired  three 
days  after  Micbeulmas  to  fcrve  till 
X^cMicbailmas  following,  and  there 
is  an  agreement  that  the  fervanc 
fliall  give  in  three  days  affer  the 
expiration  of  that  time,  this  would 
be  condrued  a  hiring  for  a  year, 
Jiix  or*  MurJUy^  ii.  410.  ttxt 

VIL 

or 
retrofpf8ive 

H1RINC3. 

73.  A  TitroffeHive  hiring^  as  where 
Micboiimas  day  was  on  a  TburJ'tiay, 
ftnd  upon  the  Saturday  following  a 
man  was  hired  "  fronr  the  faid 
•*  ^bur/Jayiiixtx  MicbaelmaS'day  to 
«*  the  Michaelmas  day  following," 
is  not  a  fufficicnc  hiring  to  gain  a 
fcttlementy  Coomb  *v,  H'^efl^voodbey, 

ii.  403.  pi.  373 

74.  If  a  perfon  be  hired  from  fix 
weeks  after  Miclaelmns  to  fcrve 
iHitil  the  Michaelmas  following,  and 
before  the  time  expires  he  offers 
to  live  with  his  mailer  for  a  year 
from  x\\^l  Michaelmas -day,  but  this 
offer  not  being  accepted  he  goes 
away  on  Micbaehnas-day,  and  three 
da>s  afterwards  the  madcr  affents, 
and  the  fervant  enters  immediately 
on  the  fervice  and  ferves  out  the 
year,  yet  he  gains  no  feitlement, 
for  it  is  a  retrofpedive  hiring,  Rrx 
n/.H^efinuelU  ii.  405.  pl- 374 

75.  So  alfo  if  there  be  a  cuflom  to 
hire  for  a  year  on  a  day  after 
Micbaflmas,  and  a  fervant  be  hired 
on  that  day  to  fervc  froni  the  pre- 
ceding Michaelmas 'day  uniil  the 
MicbaelmmS'day  then  next  follow- 
ing, vet  it  is  a  rctrofpe^lvc  hiring, 
nocwiihilanJing  the  cullom  of  the 
country,  Scutb  Certtey  <ik  CoultJ- 
bcuraeg  ii.  4C6.  pi.  375 


76.  Same  point >  Rex  v.  Mur/!ey,  ii. 

409.  pi.  378 

77.  So  if  a  fervant  go  into  a  place 
ufion  liking,  and  after  he  had  lived 
eight  weeks  in  the  place  his  mafler 
hired  him  for  a  year,  to  commence 
from  the  beginning  of  the  faid 
eight  weeks ;  this  is  a  retrofpe^ve 
hiring.  Rex  a;.  Ham,  ii.  407. 

pi.  376 

78.  So  where  the  pauper,  ^vt  days 
after  Michaelmas-day ^  went  into  a 
place  and  ftayed  a  month  upon 
liking  without  any  terms  being 
talked  of,  at  the  expiration  of 
which  time  her  aunt  came  and  let 
her  for  a  whole  year,  to  commence 
from  the  day  fhe  firft  went  into  the 
fervice  ;  it  was  held,  that  the  girl 
gained  no  fcitlement  by  fcrving 
the  year,  becaufe  it  was  a  retro- 
fpcc^ive  hiring.  Rex  'v.  Hoeldrfdon, 

X\.  409.  pi.  377 

79.  So  where  the  fervant  went  into  hii 
place  and  llaid  about  a  fortnight  or 
three  weeks,  without  any  hiring  or 
agreement  of  any  kind,and  then  the 
pauper's  father  made  an  agreement 
with  the  mafler  that  his  fon  fhould 
ferve  him  for  a  year  at  two  (hil- 
lings and  (ixpence  a-week,  the  fort- 
night or  three  weeks  that  the  pau- 
per had  fcrved  to  be  reckoned  in 
the  year,  and  the  pauper  (laid  more 
than  fifteen  months  in  the  place 
from  his  firll  coming  ;  yet  it  was 
admitted  to  be  a  reirofpe^ive  hi- 
ring, and  of  courfe  that  the  pau- 
per could  not  gain  a  fettlement 
under  it.  Rex  *v.  Marten,  ii.  411. 

pi.  379 

80.  But  if  a  fervant  be  hired  three 
days  after  Michaelmas  to  fervc  till 
the  Michaelmas  foiloMing,  and  there 
is  an  agreement  that  the  fervant 
fhall  give  in  three  days  after  the 
expiration  of  that  time,  this  would 
be  a  hiring  for  a  year.  Rex  «i/. 
Alurjliy,  ii.  409.  pi.  370 

Yiir.  oj 
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VIII. 

OF 

conditional 

HtRINGS. 

81.  A  conditional  hiring^  as  for  a 
quarter  of  a  year>  and,  if  the  oiader 
and  fervani  liked  one  another,  to 
continue  for  a  year,  is,  if  jer^vice 
Jor  a  year  enfues,  a  good  hiring  to 
gain  a  fettlement,   kUx  a;.  Lidney, 

ii.    41 14  pi.  3bo 

82.  So  an  agreement  to  go  into  fer- 
vice  a  month  upon  liking,  and  to 
liave  five  pounds  a-year  wages,  or 
a  month's  warning  to  be  at  any 
time  paid  or  given  on  either  fide, 
is  a  good  conJiiional  hiring,  and, 
hy  a  iervice  for  a  year  under  it, 
iViU  gain  a  fettlement,  Rex  <v*  AViu 
IVind/or,  ii.  412.  pi.  381 

^3«  So  a  hiring  for  one  year  at  four' 

poapds  wages  payable  quarterly, 

under  an  agreement  made  at  the 

time  of  the  niring,  that  either  the 

mailer  or  iervant  fhould  be  looie 

iirom  or  at  liberty  to  determine  the 

iaid  contrad  or  hiring  at  the  end 

of  any  quarter  of  the  faid  year, 

cither  or  them  giving  a  month's 

amice  to  the  other,  is,  if  no  iuch 

notice  be  given,  a  good  hiring  tor 

a  year;  and  Iervice  tor  a  year  un- 

der  it  will  gain  a  leitlemcnt.  Rex 

*v,  Jtherton,  ii-  360.   pi*  345 

^^.  So  where  a  fervant  out  of  place 
went  to  a  matter,  and  aiked  inm 
what  he  would  give ;  the  mailer 
rephed  he  would  not  give  him  more 
than  be  gave  his  lormer  boy,  which 
Was  twenty  ihillings  a-year ;  and 
accordingly  the  mailer  hired  him 
io  this  manner  :  he  was  to  go  into 
the  place  for  a  quarter,  and  to 
have  after  the  rate  of  twenty  ibil- 
Hogs  a- year,  and  if  he  and  his 
maiter  liked  each  other,  he  was  to 
Continue  on,  and  be  continued  a 
year  and  a  half  over  and  above  the 
laid  quarter,  without  any  furtaer  or 
other  hiring ;  and  it  was  held  a 
good  conditional  hiring.  Rex  <v, 
^t»£Wt^  ii,  414    pi*  382 


I3L 

OF 

Jeveral 

HIRINCt. 

85*  If  a  perfon  be  hired  from  2  $4 
March  to  the  Michaelmas  following, 
and  after  having  ferved,  be,  im- 
mediately upon  the  expiration  of 
that  time,  hired  again  for  a  year, 
thefe  feveral  hirings  may  be  coo- 
nedled  fo  that  fervice  for  a  year 
from  the  commencement  of  the 
iird  hiring  will  gain  a  fecdemeoc. 
Rex  *u.  Overton f     ii.  415.  pi.  38^ 

Z6.  Same  pointy  Brigjjt^odl  v.WeJ^ 
haUcy,  ii.  417,    pL  387 

87.  So  where  a  woman  was  hired  firft 
for  half  a  year 9  which  time  (he 
ferved,  and  then  for  another  year, 
and  fervcd  only  the  half  of  the  laH 
year,  flie  gained  a  fettlement,  Rex 
*v.  South  Moultottt  ii.  416,  pi.  384 

88.  Same  point,  Dvnsford  t;^  RiJg^ 
ivick,  ii.  416.  pj.  38 J 

89.  So  a  fervice  under  a  hiring  from 
Chrifimas  to  Michaelmas  may  be 
joined  to  a  fervice  from  Michaelmas 
to  Chrijimas  under  a  fucceffive  hi* 
ring  for  a  year.    Rex  1;.  Aynhoe. 

ii.  420.  pi.  389 

90.  A  hiring  from  haAy^daj  to  the 
Chriftmat  following,  and  a  fervice 
under  it,  and  then  a  hiring  for  a 
year,  and  a  fervice  under  it  to  the 
end  of  May^  will  gain  a  fettlemenr, 
Hanmer  <u,  Ellefmcre»  ii.  42  r. 

pi.  390 

91.  The  fervice  under  a  hiring  from 
Chrijimas  till  Whitfuntide  may  be 
coupled  with  a  fervice  till  the  be- 
ginning of  March  following,  under 
a  hiring  from  the  Whitfuntide  for 
a  year.  Rex  if*  Vnderbarrono  and 
Bradleyfeld,  ii.  431,  pi.  394 

92.  A  fervant    hired  himfelf  from 
Midjummer  to  the  Lady^day    fol- 
lowing at  forty   ihillings  for  that 
three  quarter*  of  a  year,  and  at  the , 
Lady 'day  he  received  his  wages, 

ani 


\ 
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and  left  hh  mailer's  fervice,  and 
went  to  his  father's  houfe,  without 
having  any  difcourfe  with  his  maf- 
ter  about  continuing  in  the  fervice ; 
after  he  had  been  with  his  father 
about  one  hour,  his  father  advifed 
him  to  £0  to  his  mafter,  and  fee  if 
ht  could  not  agree  with  him  for  a 
year,  which  he  ini'mediately  did, 
and  lived  half  a  year  under  this 
hinng  ;  and  it  was  held  that  he 
gained  a  fettlement  under  thefe  two 
Eirings,  Rex  v.  Fifehead  Magdalen^ 

ii.  423.  pi.  392 
^3?  So  where  the  pauper  was  hired 
on  the  6th  of  December  to  ferve  till 
the  Michaelmas  foliowing,  and 
went  into  the  fervice  on  the  7th  of 
December,  and  continued  till  9 
o'clock  at  night  on  the  Michaelmas 
iUty  y  at  which  time  he  received  his 
wages,  took  bis  cloaths,  and  left 
his  malier's  houfe  and  fervice ;  but 
about  half  an  hour  afterwards  the 
in%uer  applied  to  him  to  (lay  ;  and 
ou  tile  enfuing  day  at  one  o'clock 
he  hired  himfelf  to  the  fame  mailer, 
to  ferve  him  till  the  Michaelmas 
following,  and  under  this  fecond 
hiring  he  ferved  three  months ;  and 
it  tvas  held  that  he  gained  a  fettle- 
went.   Rex  *v,  Ellisfield,    \u  434. 

94.  So  alfo  mcreafe  of  wages  upon  a 
fecond  hiring  for  lefs  than  a  year 
on  the  day  the  firil  hiring  for  a 
year  end'd,  aiid  a  removal  into 
another  pariih,  are  not  fuch  a  dif- 
€Mtinuance  of  the  frft  Jer-vice  as 
will  dcfeai  a  fettlement  under  the 
ftveral  hirings.  Rex  1;.  Under- 
^arrozv,  ii.  438.  pi.  397 

jj.  So   a:fo  fervice  und  r  a  hiring 

•    for  a  year  will  connedl  with  fimilar 

preceding  fervices  under  any  num* 

her  of  hirings  from  ^ueeA  to  iverk, 

Rexv.  Bag*ivorih,  ii.  439*  pi.  ^98 

q6.  Service  under  a  hiring  a  few  days 
before  Miihaelmas  for  a  year,  <viz., 
from  Michaelmas  to  Aiic/jaelm.'S, 
and  under  a  hiring  again  to  the 
fame  maflt-r  three  days  after  Mi- 
chaelmas till  the  Michaelmas  cnfa- 


ing,  though  at  different  wages,  and 
for  a  different  kind  of  fervice,  will 
conned  fo  as  to  give  a  fettlement. 
Rex  *v,  Grendon  UndervotoH^  ii.  447. 

pi  400 

^7.  If  a  fenrant  be  hired,  and  ferve 
from  Nmj ember  to  Michaelmas,  and 
before  Michaelmas-day  his  marter 
offers  to  hire  him  from  Michaelmas 
for  a  year,  at  certain  wages,  to 
which  he  does  not  agree,  but  re- 
mains in  the  houfe  till  the  fecond 
day  after  Michaelmas  working  as 
ufual,  and  then  accepts  the  offer, 
and  ferves  part  of  the  year  ;  the 
fer*vtces  under  the  latter  hiring 
commence  on  Michaelmas -day,  and 
mAy  be  coupled  with  the  former 
fervice  io  as  to  gain  a  fettlement. 
Rex  V.  Sulgraue,  ii.  451.  pi.  401 

98.  But  the  fervice  under  a  hiring 
from  five  days  after  Michaelmas  to 
the  Michaelf/fas  followis^,  and  a 
complete  and  abfolute  departure 
from  the  fervice  on  Michaelmas- 
day,  cannot  be  coupled  with  a  fer- 
vice, under  a  new  hiring  for  a  year, 
made  by  the  fame  mailer  the  day 
after  the  fervant's  departure,  fVich- 

ford  V.  Bretford,  ii.  417.  pi.  386 

99.  A  fervice  for  eleven  months  un- 
der a  hiring  for  a  year  cannot  be 
joined  to  a  fervice  of  fix  months 
under  a  fecond  hiring  for  a  year, 
if  the  firft  fervice  is  clearly  difcon- 
tinuedy  although  the  fecond  hiring 
took  place  before  the  firfl  hiring 
expired.  Rex  *i;.  Ca^verjhuall,     ii. 

427.  pi.  393 

100.  Nor  can   diflindl  and    feveral 
hirings  for  eleven  months  each  be. 
connedled   fo  as  to  form  a  hiring 
for  a  year.  Rex  *u,  Hanghton,     ii. 

•  418.  pi.  388 

10! .  The  fervice  under  an  imperfed 
hirin$(  cannot  be  connected  with  the 
fervice  under  a  perfcdl  hiring,  un- 
lefs,  und(T  fuch  perfect  hiring, 
there  is  a  rcfidcnce  of  forty  d^ys, 
Eard'Jland  «i;.  Leominfler^     li.  423. 

pi.  l%\ 
102.  Se^n 
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102.  Services  in  fucceflive  years  will 
cooned  only  when  the  fervant,  at 
the  commence menc  of  the  fucceed- 
ing  year,  is  unmarried.  Rex  v.  St> 
Gilfs,Readi!ig,       ii.  435.  pi.  396 

103.  If  a  fervantbe  hired  for  a  year, 
but  prevented  by  ficknefs  from 
going  into  the  fervice  until  a  month 
after  the  day  he  is  hired ;  and,  on 
his  going  into  the  fervice,  the  maf« 
terrefufeto  take  him,  hoi  make 
a  new  agreement  for  a  year,  under 
which  he  only  ferves  eleven  months, 
thde  two  hirings  cannot  be  con- 
oeded  (o  as  to  gain  a  feitlement, 
Rex'v.  IVinterfell,  ii.  4*3. 

Pl-  399 
*103.  Afervant  fervid  eleven  months 
2Dd  twenty-two  days,  and  was  then 
hired  for  a  year*  but  ferved  only 
ten  days  after  the  hiring  :  the 
qaeftion  was.  Whether  there  mull 
be  forty  days  fervice  after  the 
hiring  for  the  year  ?  but  the  point 
was  not  decided  when  this  (heet 
wci»t  to  the  prefs.  Rex  -v.  Adjon^ 
Mich,  Term,  33.  Geo*  3.  6Vr 
5.  Tam  Rep. 

X. 

OP 
fernjice 
IN    DIFFERENT    PLACES. 

JC4.  If,  under  a  hiring  for  a  year, 
the  fervant  ferves  half  a  year  in  one 
parilh,  and  then  removes  with  his 
n^aftcr  and  ferves  the  other  half 
yeirin  another  parifh,  he  gains  a 
fallcment  where  the  laft  forty  days 
*fe  ferved.  Rex  ^j.  Ajbton,  ii.  454. 

pl«  402 

Wj.  Same  point.  Rex   «z;.  Hemtcak^ 

ii.  458.  pi.  410 

W6.  So  if  a  fervani  be  hired  a^  a 
**rrcf>cr,  which  is  in  the  joint  oc- 
wpaiion  of  two  perfons  living  in 
««erent  parlfties,  and  the  fcrvant 
^^^  fometimes  in  the  warren, 
*"»ciiines  in  the  pariih  where  the 
^  oafter  lives,  aiid  fometimes  in 


that  where  the  other  m^fler  Iirw^ 
he  (hall  be  fettled  in  the  pariih 
where  he  lodges  the  lall  forty  days. 
Rex  'V,  Elderjleyt   \u  455.  pi.  40J 

107*  If  a  houfe  (land  two  thirds  in 
the  pariih  of  A.  and  qne  third  in 
the  parifh  of  B,  the  fervaot  fiiall 
be  fettled  in  that  pariih  in  which 
.that  part  of  the  houfe  (lands  in 
which  (he  lodges,  Fe^verjbam  *u^ 
Gravenney,  ii.  4^5.  pi.  404 

108.  A  fervant,  hired  for  a'  year  by 
a  lodger  in  one  pari(h,  who  goes 
with  her  miAre(s  into  another  pa- 
riih, merely  on  a  vi(it,  gains  a 
fettlement,  by  ferving  flie  laft  forty 
days  in  fuch  pari(h.  Rex  nj.  A>. 
Peter's  in  Oxford,  ii.  456.  pi.  40} 

109.  Same  point,  B'tjhop^s  Hatfield 
*u,  St.  Peur's,         ii.  458.  pi.  409 

lie.  A  fervice  performed  under  a 
hiring  for  a  year  in  a  diifcrent  pa- 
ri(h  from  that  where  the  mafier 
dwells,  gains  a  fettlement  there, 
St.  Peter's  in  Oxford  v.  Cbippiit^ 
Wycomb,  ii,  457.  pi.  406 

III,  Thus  if  a  fervant* be  hired  t3' 
work  at  a  glafs-houfe  in  a  diflverenc 
pari(h  frum  that  in  which  the  maf- 
ter  lives,  he  gains  a  fettlement  bf 
rt'fidency  in  the  pariih  where  the 
glafs-houfe  is  fituaied.  Rex  rs^ 
14  hitecbapil,  >>•  457.   pi- 407 

1 1  a.  So  where  a  fervant  was  hired 
for  five  years,  which  he  ferved  ac- 
cordingly in  the  pari(h  of  A.  but 
k>dged  the  whole  time  in  the  pariih 
of  B,\  the  Court  held  he  was  fettled 
in  the  pari(h  of  B.  becaufe  of  hit 
inhabitancy  there.  Rex  *u.  Spitml^ 
fidds^  li.  457.  pi  408 

115.  The  h'rcd  fervant  of  a  nvater^ 
man,  who  ferves  a  year  by  navi- 
gating a  boat  (rom  Goring  to  L«»- 
dcHy  will  not  gain  a  fettlement  by 
an  alternate  relidence  on  board 
the  boat  and  at  his  ma(ler*a  houif» 
unlefs  he  has,  during  the  year, 
lived  at  different  times  forty  days 
in  the  pariih.  Goring  i>.  Molefwortb^ 

ii,  459.  pi.  411 
114.  For 
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tt4.  For  the  forty  days  rcfidence  of 
a  fervant  need  not  be  forty  days 
together;  it  is  futficient  if  he  re- 
fide  forty  days  at  diffc^rent  times 
during  the  year,  Greenwicf?  *v. 
Lottgiiotif  ii.  462.  pi.  413 

115,  A  fcrvice  with  K\ic  executor  of 
the  mafter  for  the  remainder  of  the 
year  in  a  different  pariih  frcm  that 
sn  which  the  hiring  for  a  year  was 
snade»  is  good ;  for  the  death  of 
the  mader  does  not  diflulve  the 
contraQ ;  and  the  fervant,  by  fdch 
fenrice,  gains  a  fettlcment  in  the 
fecond  parilli.  Rex  i/.  Ladock^    ii. 

460.  pi.  412 

XI 6.  So  where  a  fervant  was  hired 
and  ferved  for  a  year,  and,  without 
coming  to  any  new  agreement, 
continued  to  live  with  his  maOer  in 
the  pariih  in  which  he  was  hired 
about  a  quarter  of  a  year  longer, 
and  then  the  mader  took  a  houfe 
in  a  different  parifh,  to  which  the 
lervant,  with  the  reft  of  his  family, 
jerooved,  and  lived  with  him  for 
£x  months  under  the  original  hi- 
ring ;  it  was  held  that  he  gained  a 
icttlcment  in  this  fecond  pariQi, 
Rex'V'  Cro/comBe,  ii.  462.  pi.  414 

117.  If  a  fervant,  under  a  hiring  for 
a  year,  go  with  his  mafter  to 
Scarhitrough,  or  other  fuch  public 
place,  not  for  the  purpofe  of  fet- 
tling, but  merely  to  enjoy  the  fea- 
fon,  and  with  an  intention  of  re- 
forning  home  ;  and,  during  their 
flay  there,  the  year  expires,  and 
the  fervant  applies  to  the  mailer  to 
make  a  new  agreement,  and  the 
snaftcr  tells  him,  it  will  be  time 
enough  when  they  get  home ;  a 
refidcnce  of  forty  days  in  fuch  place 
does  not  gain  a  fettlement  there, 
Jilion  'U,  El'uetbam,  ii.  46;. 

pi.  415 

118.  But  a  fervant  under  a  yearly 
hiring,  who  ferves  the  laft  forty 
days  at  Scarborough,  to  which  place 
he  had  accompanied  his  mailer, 
who  had  gone  there  tvith  his  family 


and  lived  in  a  hl^^d  fiboie,  for  tti^ 
purpofe  of  fea-bathing,  gains  a 
fettlement  at  Scarborough,  Rex  *v. 
Bath  Eajlofif  ii.  472.  pi.  418 

119.  So  alfo  a  groom,  who  is  hired 
for  a  year,  gains  a  fettlement  by 
ferving  forty  days  at  Newmarket ^ 
where  he  lives  for  the  purpofe  of 
training  his  mailer's  horfes,  al- 
though the  mafter  has  neither  houfe 
nor  land,  nor  fettlement  in  the 
parifhy  Rex  v,  Eajt  lifiey,  ii.  470. 

PL417 

120.  A  fervice  under  a  hiring  for  a 
year  is  well  performed,  although 
the  fervant  do  not  reiide  with  his 
mafter,  and  he  has  Sunders  and  bo' 
lldays  to  himfelf,  if  he  do  like 
other  fervants  in  the  fame  trade. 
Rex  v.  St,  Agnes^    ii.  469.  pi.  416 

121.  If  the  refidence  of  a  fervant  be 
alternately  in  two  parifhes,  but  he 
does  not  continue  fucceffi'vely  for 
forty  days  in  either,  but  more  than 
forty  days  interruptedly  in  both,  he 
fhall  gain  a  fettlement  in  that  parifh 
in  which  he  laft  ferved,  Lovje/e  *v. 
Lanftephan,  ii.  477.  pi.  419 

122.  A  fervant  was  hired  as  a  garden- 
er for  a  year  ;  during  the  year  he 
married ;  and,  from  the  time  of  his 
marriage  to  the  expiration  of  the 
year's  fervice,  he  lodged  with  his 
wife  in  a  different  pariih  forty 
nights,  but  not  fucceftively,  and 
did  not  lodge  forty  nights  elle- 
where,  from  the  time  of  his  mar- 
riage till  the  expiration  of  the  year  ; 
and  held,  that  he  gained  a  fettle- 
ment in  the  pariih  where  he  lodged 
with  his  wife,  although  ic  was 
without  the  knowledge  of  the  m.if- 
ter.  Rex   v.  Hed/ort  ii.  47 S. 

pi.  420 

123.  Same  point.  Rex  v*  Nympsjitid^ 

ii.  479.  pi.  421 

^^24.  And  if  a  fervant  reiide  part  of 
the  year  in  one  pariih,  and  part  in 
another,  at  different  times  and  in- 
ter vals,   making,  when  added  to- 

gether. 
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gether>  more  than  forty  days  in 
cacb^  his  fettlement  is  in  the  pariih 
where  he  ilept  the  laft  night.  Rex 
V.  lluUandi  ii.  480.  pK  422 

125.  For  if  there  be  an  inhabitancy, 
under  a  hiring  for  a  year,  of  forty 
days,   at  any  intervals  throughovx 
the  year,  in  any  nutnber  of  pariihes, 
wherever  the  laft  days  inhabitancy 
(hall  happen  to  be,  fuch  will  con- 
ned with  any  prior  inhabitancy  in 
the  courfe  of  the  year ;   and  if« 
throughout  the  year,  the  whole  will 
amount  to  forty,  in  that  place  the 
fcttlcnaent  attaches.    Rex  v.  l^ve- 
fifM,  it.  481.  pi.  423 

126.  Therefore  where  a  fervant  was 
hired  in  the  parilh  ofFetcham,  and 
ifler  forty  days  fervice  married  ; 
and,  from  that  time,  flept  with  his 
wife  every  night  for  the  remainder 
ot  the  year  in  the  parilh  of  Great 
Bookhamj  except  the  1^11,  when  he 
flrpt  at  his  maker's,  in  the  parifh 
oi Fetebam  ;  it  was  held,  that  his 
fettlement  was  in  Fetcham,  Rex  'v. 
Great  Booibam,      ii.  485.  pi.  425 

127.  And  where  the  laft  forty  days 
are  fcrved  in  a  place  where  no 
Settlement  can  be  gained,  the  fettle- 
ment is  in  the  place  where  the  pre- 
ceding forty  days  are  ferved.  Rex 
•t'-  St.  Andre'vys  Holborn,    ii.  483. 

pi.  424 

XL 

OP 

fervict  with 

DIFFEKBMT  MASTERS, 

ilS.  A  fervice  under  a  hiring  for  a 
year,  part  performed  with  tnc  ori- 
gi^dmaftet  and  the  remainder  with 
^  firanger  to  whom  he  had  let  his 
taria,  is  a  good  fervice,  if  there  be 
tio diJ/oluiiofL  of  the  original  hiring, 
Rix  1/.  Ivinghoct    ii.  485.  pi.  426 

129.  A  fervice  with  another  pcrfon, 
with  the  mailer's  confent,  is  not  a 
<^iflblutioQ  of  the  contract.  Rex  'V» 
^KcUs,  ii.  488.  pi.  427 


XII. 

OF 
marriage  durtHg\ 

THE    SERVICE. 

130.  If  a  fervant  be  hired  for  a  yeaf^ 
his  fubfequenc  marriage  does  noc 
di/Toive  the  contract  between  maf« 
ter  and  fervant,  nor  prevent  hint 
fj'om  ferving  out  the  y^ar  in  order 
to  gain  a  fettlement,  Fimringdom 
*v.  IHtty,  ii.  490.  pi.  428 

1314  Same  points  Rex  a;.  Qlent^    iL 

491.  pi.  429 

132.  Same  point,  Rex  *v,  SiittpH,  iL 

492.  pK  430 

133.  Same  point.  Rex  it,  Hanburj^ 

ii.  492.  pi.  43c 

XIII. 

OP 

ahfeticf 

FROM   S£RVZCB. 

134.  An  abftncc,  created  by  the  dc- 
/iiult  or  contrivance  of  the  mailer, 
(liall  nrt  impede  a  fettlement;  at 
if  a  fervant  fall  fick,  or  marry  du^* 
rin^  the  vear,  i:nd  the  mafter,  for 
cirher  or  thefe  caufes,  turn  the 
fervant  away,  Rexv,  Hardiaghamt 

ii.  492.  pJ.  432 

I3JJ.  Same  point,  Eoftland*v.  Wejl- 
horjlry,  ii.    497.  pi.  436 

136.  So  where  a  fervant,  feventeen 
days  before  the  year  expires,  it 
removed  from  her  mailer's  boufe 
on  account  of  her  illnefs,  aad  the 
next  day  receives  her  whole  wages* 
and  decs  not  recover  £0  ^i  to  re^- 
turn  within  the  year,  yet  this  is  no 
diflblutica  of  the  contract.  Rex  -p. 
Cbrijichurch,  ii.  507.  pi.  446 

137.  See  alfo  Rex  v.  JJIif^    ii.  495^ 

pl-  435 

138.  So  a  fervant  difabled  by  acci- 
dent in  the  beginning  of  the  year 
and  never  after  received  into  the 
fervice,  gains  a  fettlement.  Rex  v, 
Sharringtifttt  ii.  52^.   pi.  45 S 

139.  So 
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t39  So  where  a  fervant,  three  days 
before  bis  year  was  up,  afked  leave 
of  his  matter  to  go  to  a  ilatute-fair 
to  be  hired,  which  the  mafter  re- 
fufed;  but  the  fervant  perfilling, 
the  matter  faid,  ^'  I  am  refolved 
**  that  vou  Hiall  gain  no  feulement 
"  in  this  paritti,  and  therefore,  if 
"  you  will  go,  it  (hall  be  for  good 
««  and^;"-"  NV  replied  the 
fervanty  *'  I  will  ferve  out  the 
•'  year,"  and  thereupon  he  went 
and  never  returned  during  the  lad 
three  days  ; — and  the  Court  held 
that  this,  inter  alia,  was  not  a  fufii- 
cient  abfence  to  prevent  the  fettle- 
menty  Rex  'u.  JJlip,  \u  495.  pi.  435 

140.  So  aTfo  if  a  fervant,  having  re- 
ceived a  kick  from  one  of  his  maf- 
tcr's  horfes,  leave  his  fervice  three 
weeks  before  the  end  of  the  year, 
without  his  matter's  knowledge, 
and  go  to  his  friends  in  order  to 
get  cured,  this  departure  is  no  dif- 
lolntion  of  the  contrad,  or  inter- 
ruption of  the  fervice,  and  there- 
fore the  fervant  will  gain  a  fcttle- 
menty  although  he  was  not  able  to 
return  until  after  the  year  expired, 
Rix*u»  Madiiington,  ii-   510. 

pi.  4^8 

141.  Butif  the  abfence  be  occafioned 
by  the  default  of  the  fervant,  it 
will  prevent  the  fcttlcment,  as  if 
a  matter  turn  a  female  fervant  away 

•  on  her  being  with  child.  Rex  <v. 
Marlborougb^  ii.  493.  pi.  433 

142.  Same  point.  Rex  *v,  Brampton^ 

ii.  515.  pi.  453 

X43.  So  if  a  male  fervant  be  turned 
away  by  his  matter  before  the  ex- 
piration of  the  year,  on  his  being 
charged  as  the  reputed  father  of  a 
battard  child,  he  will  lofe  his  fettle- 
ment.  Rex  *u.H'eljorJ,         ii.  521. 

Pl-  455 

144.  So  if  a  fervant  be  taken  into 
cuttody  for  an  offence,  and,  by  the 
detainer,  he  is  prevented  from  con- 
tinuing ID  his  fervicci  the  matter 


may  difcharge  him.  before  the  end 
of  the  year ;  and  fucb  difrharge  is 
a  dittblntion  of  the  contrad,  and 
impedes  his  gaining  a  fettlement. 
Rex  V,  JVeJimeon,  ii.  522.   p).  456 

145.  So  an  abfence  of  fome  days  at 
Che  end  of  the  year,  by  reafon  of  a 
commitment  for  getting  a  battard 
child,  prevents  a  fettlement,  al- 
though the  matter  was  the  overfeer 
of  the  pariih,  and  a£Uve  in  pro- 
curing the  commitment,  and  the 
pauper  was  let  out  as  foon  as  the 
year  expired,  on  giving  his  own 
bond  to  indemnify  the  parifii.  Rex 

"  'V.  North  Craj^       ii.  525.  pi  459 

146.  So  where  a  pauper,  to  avoid 
being  taken  up  for  a  battard  child, 
told  his  matter  that  he  mutt  ^  off» 
and  aiked  the  matter  for  money, 
which  he  gave  him,  and  then  ran 
away,  and  after  an  abfence  of  nine 
days  returns  to  fetch  away  his 
cloaths ;  this  is  a  diffolution  of  the 
contraA,  although  at  the  time  he 
rcrumed  he  was  aiked  to  ttay,  and 
continued  in  the  fervice  to  the  end 
of  the  year.  Rex  'v.  Eaft  Kennttt% 

ii.  527.  pi.  461 

147.  If  a  fervant  be  hired  for  a  year, 
but  three  weeks  before  the  end  of 
the  year  departs  from  the  fervice, 
and  abates  fo  much  out  of  his  wages 
for  the  three  weeks,  this  is  a  dittfo- 
lution  of  the  contra£^,  although  the 
mattjer  does  not  obje£l  to  the  going 
away,    PawUt  v.   Burnbam,     ii. 

495-  Pl-  434- 

148.  £0  where  the  fervant  fcrved  the 
year  except  one  week,  which  he 
negleded  to  ferve,  on  account 
that  he  and  bis  matter  could  not 
agree  refpcding  wages  for  the  cn- 
fuing  year,  and  therefore  quitted 
the  fervice  wtbout  any  fmpulfion 
on  the  part  of  the  matter;  the 
Court  held  that  the  words  '*  with- 
**  out  any  compultton"  were  to  be 
underttood  that  he  had  quitted  the 
fervice  by  mutual  eonftmty  and  thaC 
therefore  the  fervice  Waa    inter- 

Inpted^ 
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fopted,  and  no  fettleinent  gained* 
Sbien  V*  Godaimii^,  ii.  497.  pi.  457 

1^9.  So  where  the  fervant  abfented 
himfelf  to  be  married*  and  on  bis 
return   to   the  fertice   the  mafler 
refofed  to  keep  him»  and  offered 
him  his  wages,  deducing  for  the 
abfent  time,  which  the  fervant  re. 
fafed  to  accept,  but  on  the  mailer's 
threatening  to  go  befor):  a  juftice* 
tlie  fervant  called  him  back*   and 
&id  that  he  would  take  the  money 
offered*  and  that  he  farttd  'with  bis 
otua  con/entt  the  Court  held  this  a 
dear  unequivocal  diiTolution  of  the 
cootrad*  Rex  a;.  Sea^ra^ve,  ii.  524. 

Pl-  457 
ijo.  So  where  the  fervant*  Eve  or 
£x  days  before  the  end  of  the  year, 
was  bribed  to  quit  his  fervice  be- 
fore the  expiration  of  the  year*  it 
sot  being  pofitively  found  to  be 
firaudalent*  the  Court  held  it  an 
ioterraption  of  the  fervice*  F!ix  <v, 
Pre/In,  ii.  497.  pi.  438 

151.  But  where  the  fervant  ferved  till 
aiihio  ten  days  of  the  end  of  the 
jear>  and  then*  telling  his  mailer 
that  he  did  not  wifii  to  be  fettled 
in  the  pari(b*  a(ked'  his  leave  to  go 
and  vi£t  his  relations*  to  which  the 
jnafter  confented*  and*  when  the 
year  was  expired*  the  fervant  re- 
turned* and  hired  himfelf  as  a  day- 
labourer*  the  Court  held  that  the 
fervice  was  not  interrupted*    for 
that  the  leave  and  confent  of  the 
mailer   was    fraudulent*    Rfx   t/. 
Frame  SelnAWtd^      ii.  509.  pi.  447 

152.  So  where  on  the  hiring  the  maf- 
ter  faiJ*  **  Yon  (hall  go  away  a 
*'  fortnight  at  Michaelmas  on  ac- 
*'  count  of  fettlemenr*  and  I  will 
<(  give  yon  that  fortnight  to  get 
"  what  you  can  ;"  this  is  difpen- 
fiog  with  the  fervice*  and  not  an 
exception  in  the  contrafl*  and 
therefore  the  fortnight's  abfence 
wilt  not  prevent  the  fervant  from 
gaining  a  fettlemenr.  Rex  <;.  Sul^ 
grave,  ii.  530.  pi.  463 

Vot .  I. 


1^3.  But  where  the  fervant,  three  days 
before  the  end  of  the  year,  for  the 
purpofe  of  avoiding  a  fettlemenr* 
propofed  to  his  mafler  to -go  before 
a  juflice  in  order  to  be  difcharged 
by  him*  which  was  done  according- 
ly* this  IS  not  Iraodulent*  but  a 
diffolution  of  the  contradt,  and  of 
courfe  a  deflrudlion  of  the  fettle- 
men  t*  Rex  *v.  North  Barium,    ii* 

527  to  460 

1J4.  So  where  the  fervant  went  to 
Jive  with  his  mafler  on  the  7tb  of 
January  1733*  and  continued  with 
him  till  th:;  day  after  Cbriftmas 
Day  following*  and  then  went  away 
by  his  maker's  confent*  it  was  held 
an  interruption  to  the  fervice*  Rex 
V.  Cajiiecburcb,      ii.  499.  pi.  440 

155.  If  a  fervant  ferve  his  mafler 
tor  fix  months,  and*  on  being  paid 
his  wages*  go  away  for  a  fort- 
night, and  return  again  without 
making  any  new  agreement^  this 
abfence  is  an  interruption  to  the 
fervice*  although  the  mailer  re- 
ceived him  again,  and  he  ferved 
over  the  year  for  the  time  he  was 
ahfent  *  for  there  was  an  abfolute 
diifolution  of  the  contradl*  Rex  <v. 
Ro/s^  ii.  512.  pi.  450 

156.  So  if  a  mailer  in£fl  on  torn* 
ing  away  hit  fervant,  and  throw 
down  his  wages*  and  the  fervant 
takes  them  op,  and  then  goes  away* 
and  after  the  expiration  of  ikx  days 
returns  at  his  mailer's  requefl*  and 
ferves  the  remainder  of  the  year^ 
the  abfence  is  not  purged  by  the 
fubfequent  return;  for  the  con« 
tra£l*  being  once  diiToived,  cannot 
be  fct  up  again  hy  a  fubfequent 
agreement*   Rex  v,   Grejham^    ii. 

529.  pi.  462 

157.  So  if  a  fervant  within  three 
weeks  of  the  end  of  the  year  re- 
ceive his  wages*  and  is  difcharged 
with  mutual  confent*  this  is  a 
diifolution  of  the  contrafl,  which 
cannot  be  reftored  by  his  being 
*  jn  agaia 
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again  received  by  the  mailer'i  wife 
before  the  year  expired,  Rtx  a/. 
Cwvir/ivall,  ii.  502.   pi.  444 

158.  But  where  the  difpenfation  of  a 
week's  fervice  at  the  end  of  the 
year  is  bond  fidt^  though  a  new 
lervic  e  is  entered  Qpon»  yet  a  fet- 
tlement  is  gained  by  the  firll 
fervice ;  for  by  fuch  ahfince  the 
£rft  contra^  is  not  diflblred.  Rex 
V.  St,  £ariM§mi*w  Comb  ill,    ii. 

518.  pi.  454 

159.  If  a  hired  fervant  be  removed, 
and  negledt  to  appeal,  bat  returns 
to  his  place  ifi  a  few  days,  and  his 
nailer  receives  him,  and  he  hrfts 
out  the  year>  and  is  paid  his  full 
wages,  yet  the  abfence  is  an  inter- 
ruption of  the   fervice,  and    will 

'  prevent  his  gaining  a  feitlement. 
Rex  *v*  KiHil'worth,   ii.  531.  pi* 

464 

160.  So  if  a  fervant  be  turned  out  of 
doors  by  his  matter  three  days 
before  the  end  of  the  year,  and, 
on  his  matter's  reouett  the  next  day, 
lefufe  to  return  into  the  fervice^ 
be  thereby  lofes  his  (ettlement.  Rex 
w.  Grantham,  ii.  535.  pi.  467 

16 1.  So  where  the  fervant,  a  few 
days  before  the  end  of  the  year, 
went  away  in  order  to  feck  tor 
another  place,  withonl  afking  his 
matter's  coofent,  and  oil  hit  return 
before  the  «ml  of  ^hc  year  the 
matter  infitted  on  turning  him  away, 
and  ofiered  him  bis  wages  up  to 
that  time,  which  he  accepted  with- 
out any  objeAion ;  this  abfemct  is  a 
dittblutten  of  thecontraf^,  although 
the  fervant  wittied  to  ttay  out  the 
year.   Rex  m.  City  by  den,   ii.   537. 

pi.  468 

ibi.  Bat  the  abfence  of  the  fervant, 
whether  in  the  beginning,  in  the 
.  middle,  or  at  the  end  of  the  year, 
may.  be  cured  by  the  mailer's 
receiving  him  again  into  the  fervice 
before  the  year  expires,  provided 
the  contraA  be  not  diifolved.  Rex 
*u,  taten^  ii«  498.  pK  439 


163.  Therefore  where  a  (ervam 
without  the  leave  of  his  mal 
fee  his  mother,  and  ttayed 
four  days,  but  the  matter  rec 
him  again,  this  abfence  di 
prevent  his  gatnine  a  fettle 
Rex  a;.  IJlip,  ii.  495 .  p 

164.  So  a  fervice,  though  not 
menced  till  three  days  aft 
hiring',  and  interrupted  b 
abfence  of^/onnigbt,  witha 
matter's  .  confent,  is  a  ful 
fervice,  if  the  matter  confirn 
permitting  a  continuation  < 
lervice  on  the  fervant's  returr 
'v.  Hanbury,  it.  501.  p 

165.  So  where  after  a  fervice  o: 
weeks,  the  fer^vant  ran  awa} 
was  abfent  for  tbirteem  lueeks^  < 
which  time  he  worked  wit 
received  wages  from  anothe 
fon,  and  at  the  expiration  of 
time  his  matter  apprehende 
with  a  warrant,  but  in  his  w; 
juttice  a(ked  him  whether  he 
come  back  to  his  place  or 
prifon,  and  told  him,  that 
would  go  back  to  his  place, 
on  as  he  ought  to  do,  he  : 
and  it  was  agreed  that  the  i 
ihould  abate  a  ftiilling  a* wee 
his  wages  for  the  tiiAe  he  ha 
abfeni,  the  Court  held  the  a 
wasdifpenfed  with,  Rexn;.  1 
tantsefEaftSbefwd^  ii.  889. 

i46.  Sec  alfo  Hawking  *v.  Eafi 

ii*  502.  I 

167*  If  the  matter  permit  the  al 
or  difpcofe  with  the  fervice, 
not  prevent  a  fettlement ;  thi 
if  a  fervant  be  hired  for  a 
and,  three  weeks  before  the 
the  year,  goes  with  hit  n 
permiffion  to  the  herring  I 
and  provides  another  perl 
ferve  in  his  place  during  ) 
fence,  this  is  no  dittblution 
contract,  although  he  do  not 
until  three  weeks  after  the 
expired.    Rex  a/.  Goedntjtm 

i( 


LAWS  RELATING  TO  THE  POOR, 


s€8.  So  if  a  fimraitt,  fire  weeks  be- 
fore the  eod  of  the  year,  go  with 
hu  miftreit's  kave  to  work  in  a 
cUfferent  partfli*  and»  on  receiving 
]ui  year's  waeet  after  the  year  ex- 
pires»  he  voTimtarily  returns  the 
aoioiint   of  the   money    he    had 
earned  daring  the  abfence,  this  is 
an  mk/km€§  *wiih  Uavt,  and  therefore 
no  difiblation  of  the  concra£l.  Rex 
V.  Nitifer  Utjfwdt  ii.  505.  pi.  445 

169.  On  a  htrine  from  Michoihtuis  to 
Mkhmilmas^  if  the  fervant  fay  that 
lie  cannot  come  until  the  day  after 
UkhMilmas^ita^i  and  the  mailer  re- 
ply he  wiU  Jhift  fir  bimfelf,  this  is 
t  penniffion  of  abfence,  and  if  the 
iervailt  continue  in  his  fervice  till 
the  day  before  the  enfaing  Michael- 
wvVtfy,  and  then  quits  by  leave 
from  his  roafter,  it  is  a  good  fer- 
irice  lor  the  year,   iJff  v.  Bray, 

ii.  5 10.  pi.  449 

<7a  For  an  agreement  to  go  into  the 
(ervice  after  the  day  is  an  abfence 
with  leave ;  a  difpenfation^  and  not 
an  ixcipHwt  Rtx  <u.  Grendon  Urn- 
derwtod,  ii.  447.  pi.  400 

171.  A  fervant,  the  day  before  the 
year  expires,  defires  his  mafter  to 
dil^harge  him,  that  he  may  have  a 
day  with  his  friends  before  he  goes 
to  another  mafteo  to  whom  he  had 
hired  himfetf ;  and  to  this  the 
mafter  confents,  and  the  fervant  is 
difcharged ;  this  is  an  idf/ena  lAtitb 
Umr,  and  no  diffolution  of  the 
contnd.     Rex  v.  Potter  Higlmam» 

ii.  513.  pL  451 

173.  A  footman,  two  months  before 
his  year  expires,  marries  a  maid- 
ienrant  in  the  family  who  had  given 
warning  to  quit,  but  who  was  de- 
fircd  by  her  mailer  to  (by  till  a 
foture  day,  which  day  was  anterior 
to  the  expiration  of  her  hulband's 
year ;  on  which  day  ihe  and  her 
httlbind  alfo,  on  the  mailer's  pro- 
pofal,  went  away,  which  was  thir- 
teen days  before  the  hufband'i  year 


expired :   this  is  an  abfence  witK 
leave.   Rex  v.  Richmond,   ii.  5 1 4. 

p!.  45» 

173.  If  a  fervant  hired  for  a  year 
give  wamin?  eight  days  before  the 
expiration  o?  the  year,  to  leave  his 
mailer  at  the  end  of  the  year,  and 
the  mailer  difcharge  him  on  the 
fame  day,  paying  him  his  full 
wages,  the  fervant  oeing  willing  to 
flay  till  the  end  of  the  year,  the 
contrail  is  not  thereby  diifiilved» 
fo  as  to  prevent  the  fervant*s  fet- 
tlement ;  for  it  b  merely  difjpen- 
iing  with  the  remainder  of^the 
fervice,  Rex  <u.  St.  Philip  im  Bir* 
minghamt  u*  S33*  pl*  465 

174.  If  a  fervant  hired  at  yearly 
wages  be  difcharged  four  or  £ve 
days  before  the  end  of  the  year, 
npon  the  mailer's  becoming  hemk^ 
ruptt  and  receive  the  full  year's 
wages,  this  is  a  fnfficient^^nvW  to 
gain  him  a  fettlement«  Rex  <v* 
St.  Andrrw  HMvm^  ii.  534.   pi. 

46di 
XIV. 

■VIDINCI 
HIKINO  ANO  tlKVICI. 

« 

175.  Evidence  of  a  pauper's  having 
lived  in  the  cajpacity  of  an  oftler^ 
and  of  his  having  faid  that  he  was 
fettled  in  the  pariih,  will  fupport 
the  inference  that  he  was  hired  for 
a  year.  Rex  v.  Holy  Trinity,   ii. 

539.  pi.  469 

176.  The  declaration  of  thehuiband 
while  living  as  to  fadls  concerning 
his  fettlement  feems  admiffible  evi- 
dence after  his  death ;  but  if  the 
fettlement  depend  upon  a  written 
inilrument*  it  muit  nrft  be  ihewn 
that  enquiry  has  been  made  after 
it,  Rex  <v.  St,  SefuL'hre,  ii.  539. 
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SETTLEMENT  BY   APPREN- 
TICESHIP. 

L 

OF 

*tATUTBs: 

f.  B>r  3.  Will.  &  Mary,  c.  if.  f.  8. 
"  if  any  perfon  (hall  be  bound  an 
«« apprenucc  by  indenture,  and 
«'  inhabit  in  any  town  or  pariih, 
.**  {nchSirufinghtidinhalnfadoftQizU. 
«*  be  adjudged  a  good  fcttlement, 
"though  no  notice  be  delivered 
*«  and  publiihed,"  ii.  543.  pL  471 

2.  By  9.  &  10.  Will.  3.  c.  n.  »*  no 
certificate  perfon  fhall  be  capable 
of  gaining  a  fettlement  by  ap- 
prenticcftup,"   ii.  543.  pL  472 

3.  By  12.  Ann.  ft.  x',  c.  iB.  f,  2. 

"  an  apprentice  to  a  certificate 
•'  perfon  (hall  not  by  virtue  of 
•*  fuch  apprcnticefhip  gaii^.any  fel- 
'*  tlement  in  the  certificated  pa- 
•'  rilh,  biit  (hall  have  his  fettle- 
**  ment  in  fuch  pari(h  as  if  he  had 
not  been  bound  apprentice  to 
fuch  perfon,"     ii.  543.  pi.  473 

4.  By  31.  Geo.  2,  c.  11.  <*  no  per- 
**  fon  bound  apprentice  by  any 
"  deed,  writing,  or  contrad,  not 
«<  indented^  being  firfl  XtzpXlyftamp* 

"  ed^  (hall  be  removed  from  the 
parilh  in  which  he  is  bound  ap- 
prentice,  and  has  re(ided  forty 
days,  on  account  of  fuch  deed, 
•'  writing,  or  contrad,  not  being 
'*  indented  only,"   ii.  544.  pi,  474 

U. 

OP 

the 

BINDING. 

.  5 .  If  a  perfon  be  hound  an  apprentice, 
though  to  a  maftcr  who  is  incapable 
of  entering  into  fuch  a  contradl, 
yet  the  incompetency  of  the  mafter 
Ihall  not  prevent  the  apprentice 


from  gaining  a&ttlement, 

IL  544.  I 


«< 


« 


•t 


6*  Therefore  where  the  pari(h- 
told  the  father  of  a  poor  b< 
they  wonid  eive  him  tweni 
line;s  to  bind  his  (on  appr 
and  the  father  accordingly 
him  to  an  infant  of  fourteen 
of  age,  who  was  then  re(ic 
his  moAer't  houfe  as  a  part 
funily,  and  had  no  bufinefs 
own,  it  tvas  held  that  the  po 

funed  a  fettlement  by  thb  bi 
ix  V.  St.  PttTM  Dartmou 

5S«-  ] 

7.  So  alfo  if  an  infant  bind  1 
apprentice,  he  will  gain  a 
ment  under  the  inoenturej 
they  are  not  void,  and  an 
may  make  an  indenture  for  h 
benefit,  Newbury  v.  St.  Mar 

544-  F 

8.  An  apprentice  may  now  ] 
fettlement  under  the  bindir 
inhabitation,  although  the  b 
is  not  by  indenture.  Rex  'u 
iingham,  iu  546.  p 

9*  But  no  fettlement  can  be  ] 
by  binding  and  inhabitation 
the  deed  be  legally  fbmpe< 
erden  <v.  LiUmd^      ii.  545*  { 

10.  But  an  apprentice  botmd « 
a  public  charity  gains  a  fettl< 
though  the  indenture  is  not : 
ed.  Rex  m.  St.  Matthew  1 
Green 9  iL  550.  p 

•  10.  See  Rex  v.  St.  John,  I 
5.  Term  Rep. 

It,  For  what  (hall  be  con(idi 
binding  by  public  charity, 

572  t 

12.  And  for  the  cafes  in  whicl 
neceflary  that  a  (lamp  duty 
be  paid  /ee  apprintice, 

471  t 

z  3 .  And  the  binding  mnft  be  b) 
for  there  cannot  be  an  appre 
(hip  by  parol.  Rex  'u.  MatAm* 

'   462.'  p] 


LAWS  RELATING  TO  THE  POOR, 


14.  A  fettlement  by  apprendcefliip 
JDoft  depend  upon  the  legality  of 
tlie  binding ;  for  if  the  binding  be 
defeAiTe,  fervitode  ander  it  will 
not  en  ore  as  a  birimg  mud  fervid , 
^eAftrd  v.  Storefini,    ii.  54^.   pi. 

478 

15.  Thnswheie  a  boy  was  placed  with 
a  covdwaiDer  for  fix  years  to  learn 
the  tradcy  bot,  inftead  of  executing 
iadentures,hisparent8  agreed  topay 
themafler  four  pounds  in  hand,  and 
four  pounds  more  at  the  end  of 
three  years,  and  the  mailer  agreed 
to  find  the  boy  ii)  meat,  drink, 
walhing,  and  lodging,  during  the 
ii  years,  and  his  parents  to  find 
him  cloaths,  the  Court  held  that 
this  was  not  a  fufficient  binding, 
and  therefore  although  tlie  boy  had 
daly  ferved  the  fix  years,  he  did 
not  gain  a  fettlement.  Rex  v. 
^tmitm^  ii.  548.  pU  484 

|6*  So  where  it  was  agreed  between 
the  pauper  and  a  ftone-mafon  that 
the  maion  ihoold  take  him  appren- 
tice fiu*  fix  years,  and  proride  him 
with  meaty  drinfc,  wafhing,  lodg- 
ing, and  doathing  ;  that  the  pau^ 
per  (hoold  woik  for  him  as  bis 
apprentice  during  the  time;  and 
that  indentores  fhould  be  executed 
between  them  accordingly;  but  no 
filch  indentures  were  ever  execu- 
ted ;  the  Court  held  that  he  could 
not  gain  any  iettlement  by  ierving 
the  fix  years,  for  he  was  neither 
imnd  as  an  apfrmtice^  nor  hired  as 
tjarvanty  Rex  if •  H'bitcburcb  Ca- 

ii.  548.  pi.  485 


17*  Same  point«  Peter  Church  *u.  All 
Sainij,  ^i*  55*-  P^*  4^7 

iS.  Same  pointy  Rex  «v.  Kingsweare, 

ii.  552.  pi.  488 

19.  Same  point.    Rex  v.   Highnwu, 

ii.  S53-  pl.  ^90 

|o.  Same  point.  Rex  i\  nifK-.l/.i^'^iy/^ 

i.  O22-  j'i.  b6o 


21 .  But  if  there  be  a  legal  binding  as 
an  apprentice,  the  party  by  inha- 
bitation under  it  Hiall  gain  a  iet* 
ticmcnt,  although  it  is  for  a  lefs 
term  th:in /even  years,  unlefs  the 
indentures  have  been  vacated  on 
this  account  by  the  parties  thcm- 
felves,    4ii'/.  Nicholas  v,  St.  Peter\ 

ii.  546.  pi.  480 

22.  So,  although  the  binding  be  de- 
fective in  omitting  part  of  the  form 
required  by  the  43.  Eliz.  c.2.  f.  5* 
Rex  *u.  St.  Pctrox,  ii.  547.  pL  483 

23.  So  a  binding  and  inhabitation 
will  gain  a  fettlement,  although  the 
apprentice  fee  be  not  infcvced  in 
the  indentures  purfuanc  to  the 
8.  Ann.  c.  9.  f.  39. ;  for  that  only 
fubje(^  the  mailer  to  a  ibrfeiture« 
but  does  not  make  the  indenture 
void.  Rex  *u.  NonhcRvram^  ii,  546* 

pi.  481 

24.  So  a  fettlement  may  be.  gaiped 
where  the  apprentice  is  bound, 
though  the  indenture  is  not  exe- 
cuted by  the  mafhsr.  Rex  *v.  St, 
Peter* 5  en  the  Hill,  ii.  547.  pi.  482 

25.  Same  point,    -^^ijr  v.  FUet^    ii. 

552.  pL  489 

26.  So  a  pariih  apprentice  bound  to 
a  mafter  refiding  in  a  different  pa- 
rifh  and  county,  will  gain  a  fettle« 
ment  by  inhabiting  forty  days  un- 
der the  indenture,  although  he,  the 
apprentice,  did  not  fign  the  deed. 
Rex  <(/.  ^/,  Nicholas  Nottingham,  ii. 

555.  pL49i 

27.  But  a  panfh  apprentice  cannot 
gain  a  fettlement  under  indentures 
to  which  the  two  jniHoes  have  af- 
fented  feparately ;  for  they  arc, 
for  this  defeft,  abfolutely  void.  Rex 
1},  Ham/lall  Redware,         ii.  557. 

pi.  49e 

*  27.  By  33.  Geo.  3.  c.  56,  parifli 
indentures  may  be  vacated  after 
the  death  of  the  mailer.    Set  Ap- 
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m  3 


UI.    TBI 


A      DIGEST      OP      THE 


m. 

TH2    TIME 

»/ 

SERVICE, 

a8.  An  apprentice  mud  refide  forty 
days  as  an  apprentice  under  the 
indentures  to  gain  a  fettlement, 
MiJinden'V.Grimifield^       ii.  558. 

pl-  494 
39.  And  he  gains  a  fettlement  in 
that  parifh  where  he  lail  inhabited, 
though  at  different  times^  for  the 
fpace  of  forty  days.  Rex  «if,  Ciren- 
€eftir^  ii.  559.  pi.  495 

30.^  For  inhabiution  at  different  pe- 
riods, though  a  new  fettlement  has 
intervened,  may  be  conneded  fo 
as  to  make  forty  days  reiidence 
under  indentures ;  and  the  fettle- 
ment, in  fuch  cafe,  (hall  be  in  the 
parilh  in  which  the  apprentice 
lodged  the  laft  night.  Rex  a/.  Sand* 
fird,      '  ii.  559.  pi.  496 

IV. 

TBI    PLACt 

ssavics. 

3  T .  The  parifh  in  which  an  appren- 
tice inhabits  during  the  laft  forty 
days'  fervitude  under  the  inden- 
tures is  the  place  of  his  fettlement, 
^/.  Bride* i  1/.  St.Sa^viour^s,  ii.  561. 

pi.  498 

32.  And  the  fettlement  in  this  cafe 
does  not  drpend  on  the  fettlement 
of  the  mailer ;  and  therefore  the 
apprentice  (hall  have  a  fettlement 
in  the  panih  where  he  lafl  inhabits, 
although  the  mailer  is  not  fettled 
therci  fValbourn  v.  All'Sairjs^     \u 

561.  pi.  499 

33.  Therefore  where  a  female  ap- 
prentice removed  with  her  miftrefs 
into  a  different  parifh,  where  her 
miftrefs  afterwards  lived  with  her 
fon-in-law  as  ^  lodger,  without 
gaining  any  fettlement  in  the  pa» 
riih«  yet  it  was  held  that  the  ap» 


prentice,  gained  a  fetUcmcnt  there- 
m  by  inhabiting  under  the  inden- 
tures. Stoke  Fleming 'v.  Berry  Pmm* 
^^y*  ii.  564-  pi.  504. 

34.  So  where  an  apprentice  to  a 
cooper  during  the  firft  fix  years 
lived  with  his  father  in  a  different 
parifli,  but  with  bis  mafter  for  the 
lall  forty  days  of  the  feventb  year, 
held  that  his  fettlement  was  in  the 
maHcr's  pariih,  ^/wir^w,!,/,  U.  563 

pU  set. 

35.  But  where  a  boy  was  bound  ap- 
prentice to  a  caller  who  rented  a 
ftall  in  the  parifli  of  St.  Olaw^ 
but  lodged  at  nights  in  the  parifh 
of  St.  Giles,  and  the  apprentice 
lodged  with  his  father  in  the  pa- 
nOi  of  Iflitecbapel,  it  was  held 
that  he  could  not  gain  a  fettlement 
in  St.  Ola<ue\  for  the  cobler  was 
not  an  inhabitant  there  by  virtue 
of  his  flail ;  nor  in  the  pariih  of 
St.  Giles,  for  he  neTer  lodged  there ; 
nor  in  the  panOi  of  Wtitecbap^l ; 
for  though  he  inhabited  there,  yet 
n  was  not  in  purfuance  of  his  maf- 
ter's  bttfinefs  under  the  indentures. 
Rex  V.  St.  Oiave's  Jrwry,  ii.  561. 

pi.  500 

36.  So  where  the  apprentice  of  a 
carpenter  fenred  his  mafter  in  St. 
Peter' %,  but  lived  .ate,  and  lodged  at 
night  with  his  mother  in  St. 0/«a;r's, 
11  was  held  that  he  did  not  g^n  a 
fettlement  in  either  pariflu  Rex  v 
St.  Peter's  on  the  Hill,         ii.  565! 

|>1.  505 

37.  Soalfo  where  the  apprentice  of 
a/ea/anng  man  lived  at  his  houfe 
in  6V.  Mary  Colecburch  in  the  day. 
time,  but  lay  every  night  on  board 
his  maller'i:  veffcl  in  the  fiarifh  of 
Radclife,  it  was  held  that  he  had 
not  gair.cd  a  fettlement  in  St.  Mary 
Cclechurch,  bccaufe  a  man  can  only 
be  faid  to  inhabit  the  place  in  which 
be  lies  or  lodges  ;  nor  in  the  pa* 
rilh  of  Radclifg,  becaufc  it  did  not 
appear  that  he  went  on  board  the 

(bip 


lAws  relating  to  the  poor. 


fliip  to  watch,  or  to  do  Cenncc  on 
board  for  his  mafter.  Rex  v.  Roii* 
difftt  ii.  563.  pi.  501 

)8.  So  where  the  apprentice  to  a 
liofier  fenred  him  in  the  day-time 
in  his  open  (hop  ;  bat,  in  purfuance 
of  a  covenant  20  the  indentures, 
had  his  meat,  drink,  wa(hing,  and 
lodging  all  the  time  at  his  father's 
hoaie  in  a  different  parifh,  it  was 
held,  he  did  not  gain  a  fettlement 
in  either  pariih,  although  his  maf- 
Cer,  porTuant  to  another  covenant 
in  the  indentares,  paid  the  father 
half-acrown  a  week  in  lieu  of,  and 
10  ooniideration  for,  his  board  and 
^ging>  Si.  John  Bapiift  <z/.  St. 
7«*«»  !>•  563.  pi.  503 

39.  Bat  where  the  roafter  died,  and, 
after  the  apprentice  had  finilhed  all 
the  work  tneo  on  hand,  the  miftrefs 
told  him,  that  he  mull  not  ftay  with 
her ;  that  there  was  no  more  work 
to  do;  and  that  he  might  go  where 
he  thooghc  proper;  and  accor- 
dingly the  apprentice  went  home  to 
hit  father  for  the  remainder  of  his 
ttne ;  it  was  held,  that  he  gained 
a  fcttkmeBt  in  the  pariih  in  which 
the  mailer  lived,  Rtx  *u»  Cheek,  ii. 

569.   pi.  $08 

40.  So  if  an  apprentice,  after  a  refi- 
deoce  of  forty  days,  fall  fick,  and, 
on  account  thereof,  go  home  to 
his  father's  hoofe  in  a  different 
ptrifii,  his  fettlement  is  in  the  pa* 
rilhwhcre  his  roafter  lives,  although 
he  cootinoes  more  than  forty  days 
at  hit  father's  hoofe,  and  although, 
at  the  time  of  his  fo  going  home, 
the  iodenrores  were  given  up.  Rex 
V.  TtuhfieUt  ii.  573.  pi.  ^  1 3 

4).  So  where  an  apprentice  to  a  Jhip 
9WHr  ferved  on  board  the  (hip  as 
apprentice  to  the  owner,  which  (hip 
wii  employed  in  a  coafting  trade 
from  Briifort  Harbour ^  and  the 
harbour  was  confidered  as  the  home 
ofthefliip*  it  was  held,  that  the 
apprentice  gained  a  fettlement  in 
0c  pariih  of  which  the  harbonr 


was  a  part.   Rex  o^.  BurHn  Brad^ 
ftocky  ii.  565.  pi.  506 

42.  So  an  apprentice  who  marries 
during  his  term,  fcrves  his  mailer 
by  day  in  one  par'.lh,  but  (lerps  on 
nights  in  a  different  pariih,  gains  a 
fettlement  where  he  lodges  the  la(l 
forty  days,   Rex  v.  CaJiUtou^    ii, 

569.  pi.  507 

43.  A  perfon  who  has  been  educated 
in  Bri'i/e%veli,  as  an  apprentice  to 
one  of  the  mafters  of  the  faid  hof- 
pitai,  in  the  trade  of  hcmp-dreffing» 
does  not  gain  a  fettlement  in  the 
place  where  that  hofpital  is  fitu- 
a  ted,  for  it  is  extra  -  parochial^ 
C/erkenweO  V.  Bride^Melif  ii.  560, 

PJ-  497 
V. 

DISCHARGINO 

the 

INDENTUaSSA 

44*  Indentures  of  apprenticelhip  are 
not  difcharged  by  the  bankruptcy 
of  the  maOer,  Buckington  <v,  Sbep- 
ton  Bechampt  ii.  570.  pi.  509 

45.  If  an  apprentice  be  bound  to  J, 
for  the  term  of  feven  years,  and, 
after  a  fervice  of  five  years,  the 
mailer,  with  the  confent  of  the 
apprentice,  deliver  up  the  inden- 
tures to  the  father  of  the  appren. 
tice,  this  is  a  difcharge  from  the 
apprenticelhip.  Rex  <v,  St.  Mary 
KallenJaVf  ii.  571.  pL  jio 

46.  A  pariih  apprentice,  after  having 
ferved  feveral  years,  runs  away* 
and,  during  his  abfence,  his  mafter 
dies ;  after  which,  but  before  he 
comes  oi  age,  he  hires  himfelf  as 
a  fervant  to  another  mafter,  and 
ferves  the  year  before  the  time  of 
his  appreaticelhip  had  expir&i :  the 
apprentice  gains  a  fettlement  by 
this  hiring  and  fervice;  for  |hc 
apprentice(hip  was  determined  by 
the  death  of  the  mailer,  R^x  v. 
Eakringt  ii,  571.  pL  511 

*  ro  4  47,  la* 
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47*  Indentures  cannot  be  difcharged 
by  an  infant  af prentice  ;  for  his 
confent  for  fuch  purpofe  is  of  no 
validity,  Rexv^Auftry,       ii    572. 

pi.  ^12 

4S.   Same  ppint.   Rex  *v,  Lan^bam, 

ii.  593.  pi.  531 

49.  An  apprenticeihip  is  not  dif- 
charged  by  the  indentures  being 
inatually  tkli'vered  up»  if  they  ar^ 
not  cancelled.    Rex  'u,  TitchJieU, 

ii.  573.  pi.  513 

50.  See  alfo  i?^jr  <z;.  ^/^r^,  ii.  585. 

pi.  524 

51.  A  pari(b  apprentice  )>ound  out 
until  he  (hall  attain  the  age  of 
tiy|cnty-fodr,  agrees  with  his  inaf- 
ter,  after  he  had  attained  the  age 
of  twenty-one,  to  cancel  the  in- 
dentures, and  they  were  cancelled 
accordingly  ;  the  apprentice  may 
afterwards  gain  a  fcttlement  by  hi- 
ring and  feryice,  although  the 
parifh-oiHcers  did  not  confent  to 
the  cancelling  of  the  indenture^. 
Rex  a/.  EccUfal  Bierlow^      ii.  573. 

pi.  514 

52-  For  the  aflcnt  of  the  parifli-ofB- 
cers  is  not  necefTary  to  the  can- 
celling parifh  indentures,  after  the 
apprentice  has  attained  the  sige  of 
twenty -one  ;  and  therefore,  if  after 
that  age  the  apprentice  purchaje 
of  the  mailer  the  remainder  of  his 
time,  the  apprenticeihip  is  diJJ'ol<ved^ 
although  the  indentures  are  neither 
delivered  up  nor  cancelled.  Rex  *v, 
Harburtan,  ii.  576.  pi.  516 

yi. 

OP 

fervid 

WITH   DIFFERENT  MASTERS, 
It 

53.  An  apprentice  may  be  bound  to 
one  mafter  and  (trvc  another  ;  and 
he  (hall  gain  a  fettlcment  in  the 
parilh  where  the  mailer  lives  with 
whom  he  refides.  Holy  Trinity  *v. 
Shoreditcb,  ii.  578,  pi.  517 


54.  Therefore  where  a  hxx 
his  apprentice  had  ferved  t 
hired  him  out  by  a  verb 
ment  to  another  mailer  in  a 
pariih,  with  whom  he  fe 
remaining  five  years  of  hi: 
was  held  a  good  fervice  u 
indentures,  and  that  he 
fcctlement  in  the  pariih  in 
inhabited  with  fiich  fccon( 
St.  Qla*ve*s  ^.  AUballoics, 

J5i  So  where  a  parifh  ap 
after  a  fervice  of  forty  d 
her  firil  mafter,  was,  I 
agreement,  hired  out  to 
mailer  in  a  different  pariil 
(he  refide4  and  wbrked  ab 
days  previous  to  the  expii 
the  apprenticeihip,  the  fir 
receiving  her  wage^,  and  p 
her  with  wearing  apparel 
he|^,  that  h^r  fettlement  w 
the  indenturecy  in  the  fecon 
Rex  v.  St,  Gttrge^s,  Hano've 

ii.579. 

j6.  An  apprentice  aiiignec 
mailer's  widow  before  ad 
tion  granted,  and  turned 
the  aiiignec  under  a  pare 
ment  to  a  third  mailer, 
icttlement  by  fervice  wi 
third  mailer,  pnder  the  ori 
dentures.  Rex  ii.  Eajl  B 

ii.  581 

57.  Same  point.    Rex  <u.  7 

ii.  588. 

58.  A  parjih  apprentice, .  w 
denture  is  delivered  to  : 
mailer,  ^nd  all  intereil  in 
prentice  relinauifhed  by 
mailer,  by  indorfement  or 
dentures,  gains  a  fettlen 
refiding  with  fuch  fecond 
St,  PeJrox  *v.  Stoke  Fltmin 

582.' 

59.  ^  parifh  apprentice  is  \ 
A,  and  ferves  part  of  hi 
then  goes,  with  A*%  con 
live  with  B, ;  then  runs  aw 
lives  with    his    mother; 
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boond  out  by  B.  to  C.  with  whcTi> 
he  reftdes  the  I  all  forty  days :  he 
gains  a  fettlement  in  the  pari(h  in 
which  he  refides  with  C  Rex  n>, 
CUfham,  ii.  583.  pi.  522 

^.  The  mafter  of  a  pari^  appren- 
tice, not  having  fuiScicnt  work  to 
employ  her,  confcnts  10  her  hiring 
herfeh  to  another  perion  in  a  dit- 
fwent  pariihywith  whom  (he  refides 
for  above  forty  days,  and  until 
within  eight  days  of  the  expiration 
cf  her  apprenticeihip,  and  then 
retorns  to  her  firfl  mader  ;  Ihe  gains 
a  fettlement  under  the  indenture 
with  the  fecpnd  mailer.  Rex  <v, 
FrmtHgton,  ii.  584.  pi.  523 

^1*  An  infant  apprentice  cannot  gain 
aietdement>  under  the  indentures, 
by  a  hiring  and  fervice  to  a  fecond 
nafter,  opon  a  fuppofed  difcharge 
of  the  indentures,  though  by  the 
exprefs  confent  of  the  original  maf- 
Icr,  Rex  1;.  Auflrty^  ii.  585. 

62.  An  apprentice  working  with  fe- 
veral  mailerSf  under  a  gentral  Ii- 
cetci  by  the  iirfl  mader  to  ferve 
where  he  would*  gains  no  fettle- 
ment thereby,  St,  Luke's  ^v.-Sf, 
Itnur^j,  ii.  586.  pi.  525 

il'  An  infant  pariOi  apprentice  is 
bound  to  a  widow  in  the  occupation 
of  a  farm,  until  he  (hould  attain  the 
age  of  twenty- four  vears,  and  af- 
ter he  had  ferved  about  fix  years, 
ihe  quitted  the  farm  to  her  fon, 
with  whom  the  apprentice  continued 
to  live  for  feveral  years,  and  then 
applied  to  his  mafler  to  leave  the 
fervice,  «nd  the  mailer  told  him  he 
might  go  where  he  pleafed,  and  he 
accordingly  went  to  the  next  fla- 
tate.fair,  and  hired  himfelf  as  a 
fervast;  this  is  not  a  fervice  under 
the  indeotores,  Norton  'v.  Royftoney 

ii.  575.  pi.  51S 

64-  Aparifli  apprentice  refides  with 
'»>  mailer  for  two  years  ;  is  then 
tutned  pvtr  to  a  perfon  in  another 


pari(h,  where  he  refides  above  forty 
days,  but,  on  his  becoming  a  crip* 
pie,  is  fent  back  to  his  original 
mailer,  who  fent  him  to  board  with 
his  mother,  where  he  refided  above 
forty  days,  unable  to  ferve  hia 
mailer,  and  is  then  difcharged  by 
the  feflioiji  ai  incapable  of  farther 
fervice ;  \\z  gains  a  fettlement, 
under  the  indentures,  in  the  pariih 
in  which  hia  mother  lived,  Rgx  ^* 
Charles i  ii.  588.  pi.  527 

65.  \{  a  mafler  agree  with  his  ap« 
prentice  to  furniih  him  with  a  loom, 
and  permit  him,  on  the  payment 
of  one  Ihiiliog  a  week,  to  work  for 
himfelf;  a  fervice  under  this  fepa* 
ration  with  another  mafler  in  a 
different  parifti  is  a  fervice  under 
the  indentures,  although  the  ap« 
prentice  married  in  the  interval, 
and  the  mailer  knew  with  whom  he* 
was  working.  Rex  1;.  Offerton^    ii. 

590.  pi.  52S 

66.  The  mafler  of  a  pariih  appren. 
tice,  after  a  fervice  of  four  years^ 
afligned  her  by  parol  to  a  fecond 
mailer,  with  whom  fhe  lived  feven 
months,  and  then  ran  away  and 
returned  to  the  pa^iOi  in  which  the 
firll  mailer  refided,  and  lived  there 
nine  months  as  a  hired  fervant  at  a 
public  houfe,  but  without  any  ex- 
prefs  confent  either  of  the  firfl  or 
the  fecond  mailer,  but  both  of  them 
knew  that  ihe  was  living  at  the 
public  houfe  as  a  fervant  :  this  \t 
not  a  fervice  under  the  indentures, 
for  there  mud  be  the  confent  of 
the  mailer  either  exprefs  or  implied 
in  order  to  an  apprentice's  gaining 
a  fettlement  with  another  perfon, 
and  the  confent  of  the  mailer  is  not 
implied  by  his  knowing  where  the 
apprentice  rciides.  Rex  v,  Idefonl^ 

ii.  591.  pi.  529 

67.  If  the  mailer  of  an  apprentice 
die,  and  his  executors,  at  the  pau- 
per's requedy  agree  that  he  (hall 
go  and  live  with  another  perfon  • 
a  fervice  of  forty  days  with  fuch 

perfoD| 
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perforiy  before  the  term  of  the  ap. 
prenticefhip  expires,  gains  a  feitle- 
ment  onder  the  indentures.  Rex  *u. 
StockUrndt  ii.  592.  pi.  530 

61.  The  exprefs  confent,  by  parol,  of 
a  firft  inafter  to  a  fervice  with  a 
frcond  mader,  is,  for  the  purpofi^ 
of  iettlement,  a  Ugal  affignmtnt  of 
the  apprentice.   Rex  <v.  Langbam^ 

ii.  593.  pi.  531 

69.  To  give  a  fettlement  by  fervice 
with  another  perfon,  it  is  fufiicient 
if  the  confent  of  the  firil  mafler 
•appear  from  circumit a nces.  Rex  fv, 
BraJmncb,  ii.   594.  p).  532 

70.  The  confent  of  the  firft  maftcr 
to  a  fervice  with  another  penbn  is 
fofficiently  exprefTed  by  his  giving 
the  pauper  a  character.  Rex  *v.  S/, 
Mafj  Lamhetbt      ii.  595.  pi.  533 

71.  An  apprentice  cannot  gain  a 
fettlement  Dv  ferving  another  maf- 
ter,  unlefs  there  be  an  exprefs  con* 
fent  of  the  original  mailer  to  the 
particular  fervice*  for  a  mere  rr- 
€9mwutiJatiott  is  nut  fufiicient.  Rex 
Of.  Saudford^  .ii.  597.  pi.  534. 

72.  But  it  is  fufficient  although  the 
confent  of  the  original  mailer  be 
not  given  until  the  fervice  with 
the  fecond  matter  has  commenced. 
Rex  1),  Bradjione,  ii.  599-  pi.  53  ^ 

73.  And  if  an  apprentice's  firfl  maf- 
ter  give  him  leave  to  get  another 
malbr»  and  recommend  him  to  a 
particuUr  perfon  in  the  fame  trade, 
and  make  an  agreement  with  him 
accordingly  ;  a  fervice  with  fuch 
fecond  mnl^rr  for  two  months  pre- 
vious to  tiiC  nrfl  mailer's  dtlivering 
up  the  indenturesi  gains  a  fettle- 
ment under  liie  indentures.  Rex  1-. 
H^iy  Trinity y  Mimicries,         ii.  600. 

VII.  ''"'' 

OP 

Cii'tificated 

APFRENTIClrS. 

74.  An  apprentice  bound  to,  and 
ferving  a  certificate-man^  who  has 


purchafed  an  edate  of  more  tlia* 
thirty  pounds  value  in  the  certifi- 
cated parifh,  gains  a  fettlement  in 
fuch  parifli  under  the  indentures, 
Ivinghoi  *u»  SiQuthridge,      ii.  6oz. 

PJ-  537 

75.  Butlie  mud,  in  fuch  cafe,  inha- 
bit forty  days  under  the  indentures, 
after  the  edate  purchafed,  1^  1/. 
Bifljcpjidet  ii*  603.  pi.  539 

76.  An  apprentice  who  inhabiu  with 
his  mafler  for  forty  days  under  the 
indentures,  gains  a  fettlement,  al- 
though his  mailer  afterwards  ob- 
tains a  certificate.  Rex  v,  Cl'ffthy* 
don^  ii.  602.  pi.  538 

77.  But  if  an  apprentice  be  bound  to 
z,  freeman y  and,  before  a  fervice  of 
forty  days  under  the  indentures, 
the  mailer  receive  a  certificate,  the 
apprentice,  by  the  fubfeqtient  fer- 
vice, cannot  gain  a  fettlemenr, 
5/.  CuMert^s'u.  ff 'eft bury,  ii.  605. 

pi.  540 

78.  If  a  certificated  man  have  a  fon 
born  under  the  certificate,  and  the 
certifying  pariib  bind  out  fuch  fon 
as  an  apprentice  in  a  third  parilbt 
the  fon,  by  ferving  under  the  in- 
denture, trains  a  fettlement  in  fuch 
third  panih,  notwith Handing  his 
father's  certificate9  Rex  v.  Sihon, 

i.H'ilf.  184. 

79.  The  fon  of  a  certificated  perfon 
who  is  bound  an  apprentice  in  the 
certificated  par rft?t  may,  on  his  in- 
dentures being  cancelled,  bind  him- 
felf  apprentice  in  a  djftrent  parifis^ 
and  if  he  gain  a  fettlement  utider 
the  fecond  indentures,  he  may 
afterwards  gain  a  fettlement  by 
hiring  and  ftrvice  in  the  pari(h  to 
which  his  father  was  certificated. 
Rex  *v*  Weddington^  ii.  609. 

PJ»543 

8o*  An  apprentice  to  a  certificate 
man  in  A,  removes  voluntarily  with 
his  mailer  to  B,  where  he  continued 
forty  days ;  he  afterwards  marries 
a  woman  living  in  C  but  coodBiiei 
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to  fenre  his  mafier  by  day  in  B. 
and  to  kxige  with  his  wife  in  C 
UDtil  the  term  of  his  apprenticefiiip 
expired:  the  apprentice  gains  a 
fettiement  in  this  cafe,  not  with- 
Handing  the  certificate,  Rex  a/. 
SpptlamJ,  ii.  607.  pi.  541 

61.  Ad  apprentice  who  has  ferved 
three  years  out  of  four  to  z/reeman, 
cannot  gain  a  fettiement  by  ferving 
the  remainder  of  his  time  to  a 
certificate  man»  although  in  a  dif- 
ferent  parilh,  and  with  the  confent 
of  his  original  ma(ler>  Rom/ey  <i;. 
St,  MichoiTi,         ii.  608.  pi.  542 

62.  Same  pdnt«  Rix  i;.  Hinckley,  ii. 

612.  pi.  $45 

83.  If  an  apprentice  be  bound  to  a 
certificate  man  in  the  parifh  of  //. 
and  the  certifying  panih  give  the 
nafter  a  new  certificate  to  the  parifh 
oiB.  the  apprentice  gains  a  fettie- 
ment by  ferving  his  mailer  the  laft 
forty  days  of  his  time  in  the  parilh 
of  J,  Rex  V-  Si»  Peter* J  Derfy,    ii. 

61 X.  pi.  544 

VIIL 

BTIDENCB 

•/ 

APPaSNTICBSHIP. 

14.  The  feffions  may  receive  parol 
evidence  of  an  apprentice(h»  in 
order  to  draw  a  condufion  of  the 
fafi  that  the  bindine  was  by  inden- 
tiire«  Rex  V.  Eaji  Affile,    ii.  614. 

pi.  546 

85.  Bat  if  the  indenture  be  in  exif- 
tence,  the  indenture  itfelf  rouli  be 
produced;  for  being  in  writing,  that 
is  the  beft  evidence  of  the  fa6t  of 
bindingv  Rix  <ir.  HoUeeb,   ii.  6i{, 

Pl-  547 
i6i  And  therefore,  before  parol  evi- 
dence is  received,  it  mod  appear 
that  the  indentures  are  dedroyed, 
or  cannot  be  foirad  or  pro:)  need, 
&U  UtUeCt  V*  St.  S€V$9ur*s,  ii.  615. 

pi.  548 


87.  Same  point.  Rex  <v.  St,  Mauria 
Winchefter,  ii.  617.     1.549 

88.  A  foldier,  being  examined  under 
the  mutiny  a£l  refpe^Ung  his  fet- 
tiement, depofed,  that  he  had  been 
bound  an  apprentice  to  B.  and  had 
lived  with  him  five  years  ;  and  his 
wife,  on  her  examination  by  the 
fefllons,  dcpofed,  that  ihe  had  heard 
him  declare  the  fame  :  this  exa- 
mination, confirmed  by  the  parol 
tedimony  of  his  wife,  is  good  proof 
of  an  apprenciceihip.  Rex  1/.  St. 
Michael* s  Batb,      ii.  618.  pi.  550 

89.  A  refpondent  parifh  intending, 
on  an  appeal,  to  prove  a  fettiement 
by  reaion  of  fubfifting  indenturesi, 
gave  notice  to  the  appellants  to 
produce  it ;  but,  on  its  being  pro- 
duced, the  respondents  had  no 
evidence  to  prove  the  fealing  and 
delivery  ;  and  held,  that  as  the  deed 
came  out  of  the  hands  of  the  oppo- 
fite  party,  after  notice  to  produce 
it,  it  mud  be  taken  frimd  facie  to 
have  been  duly  executed.  Rex  *u» 
MiMezoj,  ii.  620.  pi.  55  c 

SETTLEMENT  BY  ES  I'ATE. 

I. 

OP 

the 
STATUTE* 

X.  By  9.  Geo.  i.  c.  7.  f.  j.  *'  no 
**  perfon  (hall  gsun  a  fettiement  by 
**  virtue  of  any  purcbafe  of  any 
*'  edate  or  intered  whereof  the  con- 
'<  fideratioti  for  fuch  purchafe  doth 
*'  not  amount  to  the  fum  of  thirty 
*'  pounds  hand  fide  paid,  for  any 
^*  larger  or  further  time  than  fuch 
**  perfun  fhall  inhabit  fuch  eftate,'* 

ii.  623.  pi.  55a 


II. 

OF 

the 

BSTATE. 

2.  An  eftate  for  life  or  of  iBheritance, 
though  vnder  ten  pounds  a-year, 

willa 
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mi},  hf  8  rtMenet  thereon  oi  forty 
«tays,girc  a  iistUcmefir,  Hitrronp  <u, 
Edgwnre,  ii.  623.  pL  $93 

3.  If  a  Bian  Jle  pofTc^ed  of  a  leafe 
for  xears,  aod  his  iinr/  ^  kin  tniew 
and  refide  upon  the  demifed  pre« 
Biife^,  be  docs  not  thereby  gain 
a  iettlennent  VT>t>I  forty  days  after 
confirmatfoR  of  hu  thle  hy  ok>* 
taintng  teicers  of  adcninl(Iration» 
S0titi>  Sydnham  i\  Lamcrton,.    n. 

624.  pi.  554 

^  Thefefore  where  an  emancipated 
i(m  lived  vitb  bis  father  m  a  cot- 
tag^e  of  the  yearly  iraloe  of  ihrrty 
fiilUogs,  and  worked  as  a  day- 
febovrer  for  htmielf,  of  which 
li^ttfe  his  father  then  and  ior  oiany 
jcars  before  was  pofleiTed  for  the 
fefidue  of  a  term  of  years  deter- 
jniaable  od  Hves,  and  whereof  he 

.  died  io  pofiefied  withoot  a  wxl(, 
snd  the  im^  afier  the  death  of  his 
father,  and  having  a  brother  then 
KYiDg,  continued  to  live  on  the 
eilate  for  many  years,  bat  did  not 
talte  oirt  letters  of  adixnm  Oration 
rniti?  after  the  IcaCe  expired>  it  was 
Wfd  he  did  not  tbere!^  gain  a  fet- 
tlement ;  for  not  having  ta?ten  oot 
xdmiDiftratx>n,bis  right  to  the  eilate 
never  vefted,  and  there  was  no 
mne  dnring  the  continoance  of  the 
leafe  that  he  was  ioftty  days  irce- 
aAOVcabby  Rmx  v.  Widixwrthy,   ti. 

629.  pU  560 

J.  So  where  a  perfen  who  was  pof- 
(itfied  of  the  remainder  of  a  ter.-n 
of  two  thouiand  years  in  a  cottage, 
snd  died  in  the  occapatton  thereof 
inteftate,  leaving  a  widow  and  five 
children,  and  the  widow  and  chil* 
dren  contrntied  to  live  in  the  cot- 
tage above  forty  days  without 
taking  oat  admintilration,  it  was 
held  they  did  not  gain  a  fettlcmenc 
hy  refiding  on  this  eftate.  Rex  'u. 
Lo'wer  Si\itll,  ii.  635.  pi.  564 

6*  Samepoioi^  Rixv.ChewMagMa, 

ii,  647.  pi.  575 


7»  So  where  an  eflate  was  de 
jf.  hrs  execotors,  admin i 
and  a£gns,  for  ninety-nin« 
if  the  faid  A.  and  B.  his  w 
C.  his  brother,  or  any  or  c 
them,  fhould  fo  lon^  live  ; 
died  iutcftate,  leaving  B.  1 
and  font  children  ;  and  £,  i 
after  a  rcfidcnce  of  fort; 
ibid  the  remainder  of  the  tei 
after  foch  fale  took  out  adn 
tioo  of  the  eltate  and  eSedf 
hufhacKi ;  the  Court  held, 
the  children  were  entitled 
thirds,  the  widow  was  ni 
perly,  and  in  the  fen(e  of-th 
ihejoit  next  of  kht ;  aad  th< 
jnterei!  not  vetting  in  her 
own  afe,  (he  did  not  gain  2 
ment  by  refxdenee  o»  this 
as  (he  had  not  taken  ont  le 
adnnuftrationto  her  huihan 
it  continned  in  her  poflfeffio< 
V.  Nmnh  Curry p    ii.  644. 

8.  And  where  a  father  died  in 
leaving  fix  children,  and 
the  time  of  his  death  poAe 
a  tenement  lor  the  renuind 
term  of  ninety- tune  years 
minable  00  the  death  of 
and  ius  elded  dai^hfer  then 
and  the  daughter  took  pofic 
the  effate,  and  te£ded  then 
more  than  lotty  days,  but 
file  nor  any  other  per  (on  ev 
niniilered  to  the  eftate  and 
of  her  father  ;  the  Coort  lai 
there  is  a  great  difference  b 
a  ible  next  of  kin,  and  wh< 
veral  perions  in  equal  degre 
all  of  them  an  equal  right,  . 
CoU  AJhtQu^  ii.  686.  j 

9.  But  this  pdat  does  not  apf 
have  been  fettled  ;  for  by 
HVRST,  jfufiice^  in  Rex  v* 
Curry,  more  has  not  been  ; 
any  time  by  the  Court,  even 
cafe  of  one  iblcly  entitled  in 
fenfe,  than  that  fuch  a  cafe 
deferve  confiderarion^         ii 
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mo.  If  a  wuloiir  become  poiTeflcd  of 
eke  renuttiider  of  a  long  cerm  of 
vean  as  adiBioUlratrix  of  her  iiuf- 
eaad,  and  deoife  c^  prcaii^s, 
except  **  oae  (Mf  of  building  with 
*'  a  leaftowe  for  a  babf  catioa  for 
*'  herCdf^**  for  twenty  four  years* 
at  a  pepper-com  rent,  and  live  in 
tke  part  of  ike  premifes  fo  lefervcd, 
aod  jnarry  again ;  her  feufband 
jjtitis  a  -fettlemem  by  refiding  forty 
days  oa  this  part  of  the  e{late« 
Marfiij  *v*  GraTidhorough^   ii.  625, 

pi-  555 

X  f .  If  a  houfe  be  veded  la  tniflees  to 

the  feparate  ufe  of  a  wife,  witii  the 
afiial  cUii(e  that  ker  receipt  fliall 
be  a  difcharge  to  the  truiiees  for 
tile  rents  aod  profits,  and  that  the 
rents  ihottld  oot  be  fubjeifl  to  the 
Imfband's  delns,  yet  the  hufband 
{lias  a  fettletacDc  by  reiidiag  forty 
days  oa  cbis  eftate,  Rtx  c^.  Off" 
^mrth^  if.  657.  pi,  579 

^  z.  See  aHb  Rtx  v.  Brungnnyu^      \u 

637.  pi.  567 

^3.  See  £&Q  Rex  *v.  Paiufwiri^     ti« 

639-  pi-  S^ 

K4.  A  man  pofiefed  of  a  terni  of 
years  devifcd  the  premifes,  and  all 
his  other  cilate,  both  real  and  per- 
£bnaUto  his  fos,  his  heirs, executors, 
adminillracors,  aod  aligns,  oa  con- 
ditioA  Chat  he  pay  a  certain  an- 
naity  to  his  mother*  and  made  his 
Iba  fole  execotor ;  the  fon,  after 
probate  of  the  will,  gains  a  fettle- 
ne&t  by  a  re(<dence  of  forty  days 
QQ  the  leafehold  premifes,  although 
it  do  not  appear  that  the  annuity 
1^  paid,    Rtx  ^.  SundrUht      ii. 

626.  pi.  jjS 

S5.  But  refidence  on  leafehold  pre- 
niles  determinable  on  the  death  of 
tk  pauperis  mother,  and  from  the 
profits  of  which  the  pauper  is  en- 
siled to  an  annuity,  docs  not  i^ain 
ftfeulement,  Rtx  *u,  SiociUy  Pom"  . 
nj,  ii.  638.  pL  568 

i    ^^'  A  man,  after  having  gained  a 
fetlement  io  a  pariih,   abfconds 


and  leaves  his  wife  aod  children 
chargeable  10  the  pari(h;  darui^ 

hisabfeiKC  the  wife  had  two  honfn 
devifcd  to  her  by  her  mother,  the 
one  ia  fee,  the  other  for  life ;  the 
mother,  by  a  refidence  on  theie 
eihtes,  cannot  gain  a  fettlemeac  in 
her  own  right  during  the  life  of 
her  hu(band,  R^x  ^,  iSV.  Maty 
BirAh^imffitaJf       if.  629.  pi*  5^9 

17.  Bnt  a  wife  ia  fwch  cafe  cannot  he 
removed,  although  the  cftate  on 
uhich  ihe  refides  is  not  her  ow% 
but  her  huihaad's,  Stex  ^u  Jyihorf 
RcoJirj^p  iL  634.  p2.  56^ 

18.  The  fon  and  heir  of  a  ixaam  if 
couri^fy  of  an  eilate  of  four  pounds 
a -year  cannot,  after  his  father** 
death,  be  removed  iirom  his  reii- 
dcoce  on  fuch  etlate  to  anotfacf 
place  of  fctilement  which  his  father 
had  gained  h^  renting  a  teaemenl 
of  ;ibove  tea  pounds  a-year,  Exx 
-■V.  llarftld^  iL  ^jf.  pi.  S^A 

19.  A  tnariied  daaghxer  and'  hot- 
children  permitted  to  refidc  with 
het  widovted  mother  ia  part  lOf  a 
hcufc  uhich,  wiih  lar^s  thereto  be- 
longing, had  been  be<^iieatbed  %a 
the  mother  by  her  hjiihand  **  Jiuring 
**  her  cfmftt  'viJuiiy^  and  from  an! 
**  after  the  determinatioo  of  her 
**  chaile  viduity  to  uoiiffcs  to  id 
**  the  fame,  9kA,  tkcr  payment  of 
*'  debts,  to  divide  the  produce 
'*  equally  among  his  fons  and 
''  daughters  who  flKuiId  be  living 
"  on  the  determination  of  the  mo- 
"  ther's  eiiaie,"  gain  a  fettlcment 
by  continuing  to  live  in  the  pant 
of  the  houfe  allotted  to  them  for 
forty  days  after  the  mother's  death* 
lUx  "p,  Nutlamdp     ii.  640.  pi  •  570 

20.  So  if  a  man  devife  an  eftxte  to 
truflees  to  be  fold  to  pay  debts,  aal 
to  divide  the  fur  plus,  if  any,  be- 
ivvcen  A.  B.  and  C;  A.  has  aa 
equitable  intereft  in  tJie  edate,  and 
by  residing  thereon  for:y  days  gains 
a  fettlcmcntf  Rtx  *u.  lf'i*veiiniham^ 

ii.  64E.  pi.  57a 
ai.  The 
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tin  The  widow  of  a  man  who  dies 
feifed  of  a  houfe  gains  a  fettlement 
by  refiding  therecm  for  forty  days 
in  rfjifrf  of  her  dower  ;  but  if  (be 
marry  again,  her  hufband  will  not 
gain  a  iettlement  until  forty  days 
after  her  dower  is  afligned^  Rex  <i/. 
Fainfnuick^  \\,  639.   ph  569 

s.  Same  points   Rex  v.  Long  l^lt" 
ienham,  ii.  41.  pi.  68 

23.  A  woman,  on  her  marriage  with 
the  copyholder  of  a  manor  where 
widows  are  entitled  to  fnthencb^ 
gave  a  bond  that  the  fon  of  her 
intended  hufband  by  a  fornner  wife 
Ihoold  hav&.  poOTeifion  of  part  of 
the  copyhold  ellate 'after  the  death 
of  her  hufband,  on  condition  of  his 
repairing  the  part  of  the  houfe  re- 
ferved  for  her  ;  and  after  the  death 
cf  her  hufband  delivered  up  the 
pofleffion  to  the  fon  accordmg  to 
the  bond ;  the  fon  gains  a  fettle- 
ment by  forty  days  refidence  on 
tlus  eftate»  Rex  x.  Lofen,  ii.  654. 

pL  578 

24.  If  a  man  build  a  cottage  upon  a 
wade  without  licence,  and  after 
thirty  years  enjoyment  without  any 
moleftation  from  the  lord  of  the 
manor  it  defcends  to  his  daughter, 
Ibe,  or,  if  married,  her  hufband, 
gains  a  fetilement  by  refiding 
thereon  for  forty  days,  although 
there  appear  to  hare  been  no  ori- 
ginal grant  of  the  ground  on  which 
the  cottage  was  ercftcd,  AJhhritth 
*V,  Wyky,  ii.  625.  pi.  5^6 

3j.  So  where  a  fon  continued,  after 
the  death  of  his  father,  thirty  years 
in  poiTetiion  of  a  cottage  built  on 
the  wafle,  paying  an  acknowledge 
mept  of  two  (hillings  and  fixpence 
a-year  to  the  lord,  it  was  held  he 
thereby  gained  a  fettlement,  al- 
though the  pofTeflion  was  not  ad- 
verfe.  Rex  «y.  Cartway ^       ii.  636 

pi.  565 

a6.  So  where  a  man  without  licence 
built  a  cottage  on  the  wade,  and 
lived  in  it  nineteen  years  and  a  half 


withoQt  inttrruption,  and  t  year 
afterwards  was  ejedted  by  a  mort- 
gagee to  whom  he  bad  pledged  it 
for  fifteen  pounds,  and  then  (old  it, 
it  was  held  that  he  gained  a  fettle- 
ment by  refiding  on  this  eftate  for 
forty  days,  after  be  had  been  in  pof  • 
fefiion  of  it  for  twenty  years,  Rex 
V.  Bitton,  ii.  637.  pi.  566 

27.  Same  point.    Rex  *v>  Brungw^H, 

n.  637.  pi.  567 

28.  If  the  mortgagee  of  feveral 
houfes,  after  recovering  pofTeilion 
in  ejedtment,  permit  the  mortgagor 
to  inhabit  one  of  them  for  a  parti- 
cular purpofe,  the  mortgagor  gains 
no  fettlement  by  foch  refidence, 
for,  he  was  not  in  pofleffion  as  mort- 
gagor.  Rex  v,  CatheringtOH,     ii. 

66k  pi.  581 

29.  If  a  man  who  is  infolveiit  has 
conveyed  his  eftate  to  trufiees  for 
the  payment  of  his  debts,  and  af- 
terwards, before  the  truft  is  per- 
formed, get  fraudulently  into  pof- 
feiSon,  a  refidence  of  forty  days 
will  not  gain  a  fettlement.  Rex  i\ 
St.  MichaePs  Batb^  ii.  640.  pi.  57  r 

30.  Before  the  Aatute  9.  Gto,  1.  c.  7. 
f.  5.  a  perfon  admitted  into  a  copy- 
hold iat  life,  though  only  worth 
twemy.fivc  (hillings  a-year,  gained 
a  fettlement  by  refiding  on  fuch 
efiate  for  forty  days,  Harrow  a;. 
Edgware^  ii.  623 , pi.  553. 

31.  Bat  fince  the  fiatute,  where  the 
father  of  the  pauper  furreodered 
to  him  a  copyhold  eiUte  of  twenty- 
five  (hillings  a-year,  to  which  he 
was  admitted  and  lived  upon  it  fof 
a  year,  it  was  held  to  be  a  purchafe 
though  the  party  paid  no  money 
for  it,  and  therefore  that  his  re- 
fidence thereon  did  not  gain  him 
a  fettlement.  Rex  <v.  Sa<whridge» 
'worthy  ii.  '616.  pi.  557 

32.  So  a  grant  of  a  copyhold  with 
one  (hilling  finciOiefliiiliog  heriot, 

and 
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aiNl  one  (hilling  rent#  is  a  porchafe 
wicbio  9.  Geo.  i.    c.  7.    f.  5.     ii. 

650.  pl.  577 

35.  A  conveyance  from  a  father  to 
bis  daughter,  in  conlideration  of 
natoral  loTe  and  atfeOion^  of  the 
reQdae  of  a  term,  it  not  a  pur- 
chafe  within  9.  Geo.  i.  c.  7.  and 
therefore  a  refidence  thereon  of 
forty  days  will  gain  a  fettlement, 
ahhoogh  the  original  confideration 
paid  by  the  father  was  only  twenty 
QiilUngSj    Rix  v.  Marwood^     ii* 

652.  pi.  562 

34.  A  devife  is  not  a  porchafe  within 
9.  Geo.  1.  c.  7*   ii.  641.  pi.  572 

l\.  The  furrender  of  an  old  leafe 
which  had  been  many  years  in  the 
family^  and  the  taking  of  a  new 
one,  if  not  a  purchafe  within 
9.  Geo.  I.  0,7.  Rtx  v.  Tarrant 
LaMMCiJicm,  ii.  64;.  pi.  $74 

36.  A  conveyance  after  marriage  by 
the  wife^s  father  to  the  hufband 
only  of  an  eftate  under  the  value 
of  tUrty  ponndfa  it  appearing  to 
begroanded  on  natural  affection, 
and  intended  for  the  ufe,  of  both 
huAiand  and  wife,  is  not  a  porchafe 
within  the  9.  Geo.  i.  c.  7.  f.  >• 
Eix^,  Chariton,     ii.  647.  pi.  576 

37.  A  conveyance  from  a  father  to  a 
fon  in  coniideratioo  of  natural  lo-ve 
tmdmfft^icM  AN9  /M  ^nds,  is  not 
a  porchafe  within  9.  Geo.  1.  c.  7. 
Rex  at.  UftoMp         ii.  660.  pi.  5  Bo 

%%,  It  A.  refiding  on  a  cottage  of  his 

own,  grant  it  by  leafe  and  releafe 

to  B,  iiw  fee,  in  coniideration  of 

xhirty-fix  poonds,  with  a  provilb, 

*'  that  A.  (hall  live  and  occupy  the 

"  did  cottage  with  the  appurtenan- 

*'  ces,  as  he  theretofore  had  done, 

'*  and  then  did,  for  life  j"  B.  only 

takes  a  remainder  after  an  efface 

for  life  in  A, ;  and  therefore  has 

not  foch  an  intereft  during  ^.'s  life 

as  will  enabfe  him  to  gain  a  fcttle- 

a^nt  by  a  lefidence  on  the  eiUie ; 


for  by  the  word  ^^'pccnfy**  in  the 
provifo  the  whole  eftate  is  referved 
to  A*    Rix  tr.  Eatington,   ii.  662. 

pi.  jSa 

in. 

THE  VALVB 
THE  BSTATI. 

39.  A  copyhold  tenement,  which* 
with  the  fine  and  fees  paid  to  the 
court,  is  of  the  value  of  thirty 
pounds,  is  fufiicient  within  the 
9.  Geo.  I .  c.  7.  to  gain  a  fettle- 
ment ;  although  the  officers  of  the 
parilh  find  money  to  pay  the  fine 
and  fcea,  St.  PamPs  H^aUl$n  ^l. 
Kempt  on  g  ii.  664.  pi«  583 

40.  An  acre  of  land,  porchafed  for 
twenty- five  pounds,  on  which  a 
perfon  ere^s  a  tenement,  and 
makes  other  improvementSi  fo  aa 
to  enable  him  to  fell  the  whole 
for  one  hundred  and  fifty  pounds^ 
is  an  eftate  of  fufiicient  value  to 
gain  a  fettlement,  Rtx  <cr.  Burges^ 

ii.665.  pi.  584 

41.  A  leafe  of  fifty  years  of  a  cottace. 
worth  ^ft  pounds  a-year  at  fix- 
pence  a-year  rent,  upon  which  the 
purchafer  refides  for  twenty-five 
years,  and  then  fells  the  remainder 

'  of  the  term  for  thirty- t«o  poonds » 
is  an  ellate  of  fufiicient  value  to 
gain  a  fettlement.  Rex  a/.  St.  Mary 
hybitecbapel,  ii.  667.  pi.  585 

4Z.  If  a  man  purchafe  a  hoofe  and 
curtilage  for  thirty-nine  pounds, 
but  pay  only  nine  pounds  bimfelf, 
the  remainder  being  paid  for  him 
by  a  friend  to  whom  he  mortgaged 
the  premifes  as  a  fecurity,  and  who, 
after  the  expiration  of  four  years, 
entered  under  his  mortgage,  and 
turns  out  the  purchafer  ;  this  is  a 
purchafe  of  the  value  cf  thirty 
pounds,  and  will  give  a  fettlement. 
Rex  'V,  Tedford,     ii.  667.  pi.  586 

43.  The 
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43.  The  mortgagee  of  a  term  for 
fifteen  pounds,  to  whoii)  thirty 
fhillings  were  due  for  intered,  and 

.  eighteen  pour/ds  ten  ihiliings  more 
by  bond  and  fimple  contraifl,  who, 
on  the  death  of  the  mortgagor, 
takes  out  adminiihation  as  a  prin- 
cipal creditor,  and  thereby  enters 
and  becomes  pofleffed  of  the  cftaie, 
gains  a  fettlement  by  a  refidence 
of  forty  days.  Rex 'v.  Stockland,  ii. 

668.  pi.  587 

44.  Jl,  the  pauper's  father,  being 
iettled  at  B.  in  confideration  of 
twenty -nine  pounds,  purchafcd  a 
tenement  of  C  whofe  wife  was 
feifed  of  the  inheritance  in  fee 
fimple,  bat  the  woman  joined  with 
ber  hufband  in  conveying  it ;  this 
eilate  will  not  gain  the  purchafer 
a  fettlement,  although  he  cannot 
be  removed  while  he  refides  there- 
on. Rex  *v.  Salfordf   ii.   669.    pi. 

$88 

45*  A  fingle  woman  purchafes  a  leafe- 
hold  tenement  for  fix  pounds  for 
the  remainder  of  one  thoufand 
years,  and  afterwards  marries ;  the 
hufband  hereby  gains  a  fettlement 
by  refidence  on  his  own  eftaie, 
which  fettlement  he  communicates 
to  his  wife.  Rex  1;.  Ilmington,    ii. 

670.  pi.  589 

46.  Where  w/.contra«^ed  for  the  pur- 
chafe  or  a  copyhold  efbce  for  thir- 
ty-nine pounds,  mortgaged  to  ano- 
ther perion  for  th'rcy  two  pound;, 
and  paid  fcven  pounds,  and  was 
admitted  to  tiie  eftatc  fuhjc£l  to  the 
mortgage,  he  did  not  ^\\\\\  a  fettle- 
ment by  it  under  9.  G(ro.  i.  c.  7. 
Rex'v.MatUngley,  ii.  671.  pi.  590 

47.  If  the  confideration  exprcfTed  in 
the  deed  of  conveyance  be  as  twen- 
ty-eight pounds,  yet  parol  evidence 
may  be  given  to  (hew  that  the  real 
confideration  was  to  the  amount 
required  by  the  flature,  Rex  •!'. 
Scammottden,  ii*  ^73«  P^*  59* 


IV. 

OF 

the  necejjary 

RESIDENCE. 

48.  A  refidence  in  any  part  of  thff 
parifh  in  which  the  eflate  is  fitu- 
ated  is  fufficient,  Ryjlif  'v,  Harrow ^ 

ii.  674.  pi.  592 

49.  But  a  refidence  either  in  the  pa- 
rifh or  on  the  eflate  is  abfolutely 
necefTary;  for  if  an  eflate  defcend 
to  a  perfon,  he  cannot  be  removed 
to  the  parifh  in  which  it  lies  unlefs 
he  has  reiided  forty  days,  Wokey 
'v,  Hinton  Blewei,  ii.  674.  pi.  593 

JO.  Same  point.    Rex  w*  Sonvton,  \\* 

^7S'  P^'  595 

51.  The  forty  days  refidence  need 
not  be  all  at  one  time,  S<nvt9n  v. 
SjySury,  ii.  675.  pi.  594 

52.  Therefore  if  a  perfon  live  in  a 
parifli  where  he  has  an  eflate  in 
common  with  his  mother  and 
fiflers,  he  thereby  gains  a  iettle- 
mcnt.  Rex  v,  St,  hiyott^s,  \u  677. 

pi.  596 

53.  The  refidence  muft  be  for  the 
full  number  of  forty  days,  Rix  i^* 
Weft  Shet/ord,         ii.  67  8.  pi.  597 

54.  But  a  refidence  of  Icfs  than  forty 
day!>  gains  a  temporary  fetdemenc 
during  refidence y  though  it  will  not 
operate  to  extinguifli  a  prior  fettle- 
ment until  the  expiration  of  the 
forty    days.    Rex  v.   Sulford,    ii. 

479.  pi.  59g 

V. 

OF 

certificated 

PERSONS. 

55.  If  a  copyhold  eflate  of  twenty 
pounds  a- year  defcend  to  the  wife 
of  a  certiticated  roan,  the  certifi- 
cate is  difcharged  by  a  refidence 
of  forty  days  on  fuch  eftate,  Beau^ 
clear  *v,  Eafi*wQodbey,    ii.  68^1 .  pi. 

599 
56.  S» 
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56.  So  if  an  eftaie  be  devifed  to  the 
wife  of  a  certificated  man.  Rex  -j. 
Shnjfoa,  ii.  688.  pi.  604 

57.  Same  point*   Rrx  v.   StamfeUt 

ii.  682.  pi.  601 

5S.  If  a  certificate  rran  make  a  j:ur- 
chafc,  and  an  apprentice  live  wrh 
him  forty  d:ys  on  the  purchaji 
cftite,  he  thereby  ^ains  a  feul.- 
menc,  Ivingbo€  <v,  Stcnebri  i^e,    ii. 

^8i.  pi.  Oco 

59.  If  a  certificate  man  make  a  ItoKa 
/^purchafe  of  a  houfe  for  ^.42, 
ind  lives  in  it  forty  day:*,  he  g.iirts 
I  (cttlcment,  although  Ije  fell  it 
immediately  after  the  forty  diys 
are  expired,   Rtx  *l\   D^Jauigtzn^ 

ii.  6S6.  pi,  60.2 

60.  A  father  dies  inu'ilaie,  by  uhich 
bis  diugbter,  marric  :  to  and  living 
with  her  hufband  u  .der  a  certifi- 
ate,  becomes  ii.titlcd  to  a  houf;: 
and  land  in  the  certificate  pariih 
&r  the  remainder  of  a  term  dcrer* 
Ainabic  on  her  death ;  the  cer- 
tificate man  gains  a  fct clement  by  a 
refideoce  of  forty  days  on  this 
cftaic,  after  being  in  pofTellion  for 
tii.*€Hty years t  although  no  aJminif- 
tration  was  ever  granted  of  his 
fzther-in-law's  cfferts,  Rgx  tr:  Ccl.i 
Jjbton^  ii.  686.  pi.  603 

61.  If  a'cert'ficate  man  and  his  wife 
purchafe  a  houfc,  and  pay  for  the 
purchafe  thereof^.  1 9  and  upMrards, 
and  then  the  hufbind  lays  out  £a^ 
in  repairs  and  aIceration&,  thisellate 
ikill  not  give  a  fettlemcnt  to  the  wife 
alter  the  death  of  the  hulband, 
Rex  1'.  Dunchurch,  ii.  689. 

pi.  605 

62.  A  father,  in  conCderaiion  r{ 
natural  afiedion,  ponvcys  to  his 
dtttgbter^  then  under  a  certificate, 
a  cuftomary  cottage,  with  remain- 
der  to  her  children  \  a  refidcnce  op 
t  .ij  fflate  will  avoid  the  certificate, 
♦  r  ic   ii   not    a    ^urchale    within 

y.   VjlO.  I.    C    7.    RiK  'V.    Ingle totJt 

ii.  692.  pi.  606 
Vou  L 


Gi*  A  certificate  is  difchar^ed  by 
rcfiJtTco  in  a  cctr.ige  unJer  a  term 
dcvifciJ  (o  a  Jon.  withdirei^hons  that 
hh  jafh^r  ihould  have  irtc  liberty 
to  dwell  therein  during  life.  Rex 
'V,  Ii  olfum,  ii.  693.  pi.  607 

64.  If  huiband  and  wife  be  certifi- 
cated, and  the  huiband  purchafe  an 
eilaie  in  the  certificated  pariih,  the 
widow  and  her  children,  born  onder 
fuch  certificate,  will  ^ain  a  fettle- 
m:nt  by  rcfidin^  forty  days  thereoo 
after  i4ie  hu (band's  deaths  Rgx  v, 
L'fi^  li^'itreKbam,    ii.  693.  pi.  608 

65.  Jt'a  perfon  formerly  fettled  at  A, 
and  while  iivir.g  on  his  own  eftate 
at  B.  receive  a  certificaie  from  A.  ; 
the  certificate  is  difcharged  by  bis^ 
fubfequent  refidence  on  his  eftate 
at  £,  Rex  ^,  Vjton^  ii.   695. 

pi.  609 

SEXTON. 

If  a  church-yard  lie  in.  two  pariihes* 
ihe/e.xion  may  gain  a  fettlement  in 
the  one  in  which  he  refides,  although 
no  part  o^  the  church  lie  within 
that  pariih,    Rix  'u,  Liverpool ,  ii. 

312.  pi.  308 

SHIPS. 

I.  Ships  are  r**te;ible  to  the  poor  in 
the  pariih  to  which  they  belong. 
Rex  -J.  White,  i.  623.  pi.  861 

2  An  appreiuice  to  the  captain  of  a 
ihip,  who  fervcs  the  latt  forty  days 
on  bourd  while  the  (hip  is  lying  in 
her  hirbotiri  gains  a  fettlemedt  in 
the  pariili  within  which  the  har- 
bour lies.  Rex  r.  Burton  BraJftoek, 

ii.  565,  pi.  506 

3.   See  alfo  Gorhg  *v,  Mclcj worth,  ii. 

4S9-  pl.  4«« 
SOLDIERS. 

^ri*  MILITI  A-MBN  AND  SOLDIBRS. 

STAMPS. 

For  the  ftam;^  duties  required  to  be 
paid  on  indentures  of  apprenticefliip, 

J}e     APPRENTICES^  —   SlTTLE- 

MENT, 

•  0  S  T  A. 
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STATUTES. 


Henry  th^  Eighth. 


22.  c.xz.  Diviiion 
3X.  C.40.  Phylicians 


Vol.  pa.     pi, 
i.       5      text 
i.       8        j8 


Elizabeth. 

5.  C.4.  Apprentices  i. 

5.  C.4.  Scllions         «.        i. 

5.  C.4.  ExcrcifingTrades  i. 

18.  c. 3.  Baftar(h  i. 

43.  C.2.  r.i.  Appointment 

Overfeers   i,' 
43.  C.2.  r.8.  Corporate 

Officers 
43.  C.2.  r.8.  Aldermen 
43.  C.2.  f.9.  Liberties 
43.C.2.  f.io.  Penalty 
43.  C.2.  f.6.  Appeal 
43.  C.2.  Poor's  Rate 
43.  C.2.  Who  (hall be  rated  i. 
43.  C.2.  f.4.  Levying  Rate  i. 
43.  C.2.  Apbcal  and  Scf- 

uons  i. 

43.  c^2.  Overfeers   Ac- 
counts i. 
43.  C.2.  Law  Proceeclings  i. 
43.  C.2.  Penalty         -        i, 
43.  c.2.  llating  in  Aid       i. 
43.  c.2.  Maintenance  Re- 
lations i. 
43.  c.2.  Relieving  Poor    i. 
43.  c.2.  Parilh    Appren- 
tices                 i. 


45110457 
503      696 

5^5      746 
383      479 


1. 

I. 

* 

1. 

J. 
1. 
1. 


2 

3 
3 

57  to 

74 
201 
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58 
98 

190 


2 1 7  to  2 1 3 

255  to  256 
28110282 
291     331 

303      353 


3" 
343 


377 
4217 


537      764 


James  the  First. 


7.  C.3.   Apprentices  to 
Public  Charities 

7.  c.4.  Vagrants 

7.  c.4.  Baftards 

7.  C.5.  Pleading 

7.  C.5.  Cofts         -  ' 

21.  C.12.  Pleading 
21.  C.12.  Venue 
21.  C.28.  Apprentices 


Charles  the  First, 

3*  c.4.  f.22.  Employing 

Poor  i.  344 

3.  c.4.  Baflards  i.  384 


572  to  577 

33» 

414 

384. 

482 

282, 

310 

282 

3" 

282 

310 

282 

312 

53» 

761 

43  » 
4»3 


Chauli:s  the  5ecoi;d. 

Vol.  pa. 
1 3. &  14.  C.I 2.  f.2 1.  Over- 
feers i.  1 
13.SC14.  C.12.  Poor'sRatci.  58 
13.&  14.  C.12.  f.8.  Rate  i.  74 
13.^  14.  c.  12.  Penalty  i.  292 
13.&  14.  c.12.  Baftards  i.  384 
13.&14.  C.12.  Notice  of 

Refidence  ii.  11910 
X3.&14.  C.12.  Renting 

Tenement  ii.    143^0 
1 3?&  14.  C.I 2. 'Hiring and 

Service    ii.  31510 
13. &  14.  C.12.  Removal   ii.   753  to 
13.&  14.  C.I2.  Seffions       ii.  819 
15.  C.I 5.  Exercifing 

Trades  j.   525 

19  c.4.  Employing  Poor   i.  34410 

James  the  Second. 

I.  C.I 7.  Delivery  of  No* 

tice  '  ii.   120 

William  and  Mary. 


9 
8 


r.  C.18.  f.ii.  Diifenting 

MiniAcfs   i. 

2 .  c.  1 8 .  f. 7.  Diifentert      i. 

3.  C.I  I.  Witncffes  i,  292 
3.  c.ii.  Publication  of  No- 
tice                 ii.  120 

3.  c.ii,  Rcgiftcrbg  Poor  i.  348 

3.  C.I  1.  Paying  Taxes  ii.  219 
3.  C.II.  Serving  Office  ii.  28 1 
3.  C.II.  Apprentice fliip  ii.  543 
3.C. ir.  Hiring  and  Ser- 
vice, ii.  316 
3.  C.II.  Removal  ii.  754 
3.&4.  C.II.  Seffions  ii.  819 
6.^7.  c.4.  Apothecaries  i.  9 
6.&7.  C.17.  Freedom  i.  526 
8.&9.  C.30.  Hiring  and 

Service  ii.  316 
8.& 9.  c.30.  Certificate  i.  349 
8.&9.  c.30.  Badges  K  350 

8.&9.  C.30.  Parifli  Ap- 
prentices     i.  538 
8.&9.  c.30.  Certificates    ii.  698 
8.&9.  C.30.  Appeal, 

ii.  819 
11.   144 

9 


Coils 


9.&  10.  C.30.  Certificate 
io.&  II.  c.4.  Profecmbrs  i* 
II.&I2.C.4.  Popifh  Pa- 
'  '  rents        i.  312 


Que 
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!.!(}.  C.6.   Apprentices 

Sea  Service  i.  564  1 

3.  C).  Stamp  Duty  i.  471  1 

(..c. 3.  Apprentices        ii.  54, 

ii.t.iS.  Certificates        Ii.  70Q 

Geokge  the  FinsT. 


).c;.Relieving  Poor  i.  J51 

!-c.7.  Workhoufes  i.  351  r 

).t,7.Public  Ta»es  ii.  1:0 

t-C'T-PuTchafe  Ellate  ii.  623 

!-c.7.Appeai  ii  8:o- 

Geokce  the  Second, 

;.c,t9.  Cerri&catet        ii.  700 

J.C.I}.  AmendmcnE       i.  no 

I'M).  AmeDdmenl       i.  441 

t.r.ji.  Baftarils             i.  j3; 

'J.(.i7.  Apprencicet        i.  571 

']'t,A,  Certiorari           i.  ^53 

'i'C.if.  Fouodlingi       ii.  7 

I'cii.  Jnrifdiaion        t.  101 

it.c.[i,  Jurifdiaion       i  354. 

''■c.il.  Juiticet  Voting  ii.  Hzi 

'T-c.j.  Poor  Rate              i.  58  t< 

>T-('5.  Penaltf                i.  19} 

iT'Cj,  Rcmoral               ii.  75; 

'7-c,s.  Vagrant.               i.  33^1. 

'icj.  Vagraati             11.  i 
ijc.  I  J.  Warrant*  Dif- 

treft                i.  101 

■TC]7.  Wafte  Luidi      i.  64 1< 

'T'C.jg.  Appeal        -      i.  51 

''-<-)'■  Appeal        -      i.  118 

'l-t.ji.  Authority          i-  354 

'''  c-]!.  Proportion  Rate  i.  78 

■'■tj!.  (Overfeert)         i.  i 
'T'C.j!.  Overfcer»  Ac- 


''■t.jl.  Penalty 

'•■'■il.  Ttefpaft 
'*■£.!;.  Surgeons 
''•'■u.  Stjtnp  IndeB' 

■;•'.!,.  AppreDtiees 
'■■f.H-D»ublc  Dime* 
';-'-i'.  Win^l.nvTax    ■ 
"■'-t4  Ptrfoni  Irre- 
moveable 


c.,7.(QMoram) 
C.3J.  Marriage  Afl, 
c.i07.  Militij 
c.!o.  AJjoiningCoun- 


C.15.   Apprentices 
e.g.    Soldiers  Traiic, 

t.,,.  Cmiomi 
C.46.  Iiirollmcnr 
c.15.  Apprcnlites 
c.i,.  Quorum         . 
C.31.  Alagdalcns  i 

C.37.  Counterfeit  Coin 
C.J7.  Itid 
c.ii.  Baftartis  born  ia 

Hofpitals  i 

c.Bi.  Hofpiuh 
e.S4.  " 


Hofpiia 
PerAini 


iveable, 
C.3J.  Dyers 
C.I 9.  Reimbiirling 
Conllablfs 
C.47.  Parilh  Apprcn- 

C.71.  Militia  Men 
c.  36.  Incorporated 

DiHriAs 
C.5).  Marriage 
c.'b.  Pcrfons   Irre- 

C.19.  Adjoining 

Counties 

C.48.  Cliimney 

Sweepers 
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505  to  5^6 

11.  c.  14.  Regulating  ihe  Poot  in  Ox- 

479 to  48 1 

ford 

111  10147 

i,.c.43.  Ditto  in  Ifle  of  Wight 

■  I.e. 34.    Ditto    in    St.   Manin'i    in 

134  to  135 

the  Field. 

*  a  1.                             ii.c.68.Ditcc» 
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12.  C.6S.  Ditto  in   St.  Sepulchre's  in 

Middlcfcx 

13.  C.50.  Pittoin  Southampton 
*3«  C'SS*  Ditto  in  Bethnal  Green 

14.  €.29.  Ditto  in  ShorcditcH 

14.  C.30.  Ditto  in  Artillery  Ground 

14.  C.61.  Ditto  in  Kxctcr 

14.  C.62.  Ditto  in  Bloomibury 

14.  C.75.  Ditto  in  Southwark 

15.  C.13.  Ditto  in  Norfolk 
15.  C.2  1.  Ditto  in  Marybone 
15.  €.23.  Ditto  in  Clcrkcnwcll 
15.  C.24.  Ditto  in  Huntin^rdon 

15.  c.50.  Ditto  in  Covcnt  Garden 
15*  C.59,  Ditto  in  Norfolk 

16.  C.9.  Ditto  in  Norfolk 
16.  C.I 5.  Ditto  in  Middlcfcx 

16.  C.40.  Overfecrs  of  the  Poor  to  re- 
turn Anfwcrs  upon  Oath  to 
fpeciticd  Quefticms  relative 

^  to  the  State  of  the  Vnor 

16.  C.53.  Ree:ulations  —  Poor-^llle  of 
Wight 

16.  C.53.  f.Sy. — II.  C.43.  Iflc  Wight 
repealed 

16.  C.55.  Poor  of  Salford  in  Lincoln- 

ihire 

17.  0,5.  Iflington 

17.  c,64.  Kcnfington 

18.  C.35.  Suflfolk 

18.  C.74.  Middlcfcx 

19.  C.30.  Suffolk 

30.  C.22.  Maidftone 

20.  C.66.  Mile  End  New  Town 
ai«  C.13.  Amending  iS.  Suffolk 

21.  C.72.  Poor  Plymouth  Dock 
2 f.  C.74.  Pour  Gloucefter 

22.  c.55.  I*^<^r  St.  John  Wapping 
12.  C.56.  Poor  St.  Luke's 

23.  C.29.  Amending  16.  Norfolk 
23.  C.32.  \^^lpping 
23.  C.44.  CltrktnwcH 

23.  C.54.  Birmingham 

24.  C.15.  .  Shrc\vl]*;iry 
24.  C.17.                        Cornwr.li 

24.  c.  160.  Middlcfcx 

25.  C.21.  Exeter 

25.  C.27.  Norfolk 

26.  C.56.  Overfccr«i  rci|iiired  to   make 

Rcrurr.s 
26.  C.58.  Rciurns   to   be  made   of  all 
('heritable  Donations  to  ciic 
poor 

31.  C.70.  Tcwkfbiiry 

32.  C.85.  Whitchurch 
32.  C.95.   Atcham 

32.  c.9<j.  Mcnt'^omcry 
32.  C.99.  Woiccltcr 


Note — For  the  ProviCons  of  the 
Statute  for  the  better  Relief  and 
Employment  of  the  Pcor  of  fuqh 
FariQies  as  fliall  chufc  to  adopi 
the  Regulations  therein  provided^ 
Jte  Ap?ENpix,     i.  651.  10  6Sc 


STOCK    IN    TRADE. 

1.  Stock  in  trade  is  rateable  to  th< 
poor.    Rex  *v,  l¥bitc^  i.  6ij 

2.  Same  point.  Rex  v.  Hill ^   i.   137 

pi.  16. 

3.  Same  point,  Rcxv.RoJe/,  i-  147 

pi.  i6( 

4.  But  the  (lock  rated  mufl  be  parti 
cularized  ;  for  where  a  rate  wa 
quaOied  becaufe  certain  manufac 
tories  were  not  rated,  and  ibe  fcl 
fions  Itated  that  Hock  in,  trad 
ought  in  all  cafes  to  be  rated,  th 
Court  qaalhed  the  order  of  ie£Qons 
for  that  they  ought  to  have  put  oi 
the  rate  each  man  whom  the 
thought  rateable,  and  have  faid  to 
fuch  ilock,  partical arizing;  the  kin* 
and  quantity.  Rex  -v.  l^'/ji/ney,     i 

114.  pi.  157 

5.  So  where  the  fcffions  quafhed 
rate  becaufe  it  appeared  to  thee 
that  J.  B,  and  C.  wf  re  pofiefTed  s 
copartners  cf  fleck  in  the  trad 
ol  common  brewers  and  roahlle 
to  the  value  of  four  thoufar 
pounds,  lor  no  part  of  which  the 
were  rated,  the  Court  quaihed  tl 
order  of  fciilons,  becaufe  they  h- 
quallied  the  whole  rate  inflead 
amending  it.  Rex  Xf,  Rin^^zvootl^ 

124.   pK  1^ 

6.  Stt  2M0  Rex  fU'  ^ndover,    i.   13; 

pi.  l» 

TITHES, 

See  POOR    RATB. 

T  I  T  H  I  N  G  M  A  1^. 

See  SETTLEMENT   BY  OFFICE, 

TOLI 
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TOLLS. 

1.  No  point  is  better  fettled  than  that 
tolls  arc  rateable  to  the  poor,  Rex 
V,  Major  of  If^ickhantt  i.  93.  not  is 

2.  The  grantee  of  the  ri;;)u  of  navi- 
gation of  the  river  Oufe  between 
Erith  and  Bedford  is  raicnble  to  the 
poor  of  the  parilh  of  Cardington^  in 
rcfpc£t  of  the  tolls  ariJing  from  a 
Jlujce  crc&td  there,  though  he  hira- 

felf  reddes  elie^here,  and  the  tolls 
are  colledled  in  another  parilh,  Rex 
'1:.  CardiHgion,  i.    135.  pi.  163 

3.  Where  a  navigation  runs  from  A. 
to  E.  through  fcveral  interjacent 
pariQies,  and  the  tolls  for  the  whole 
taavigatton  are  tolledled    in  thofe 
two  pari(he^>  they  may  be  aHeiTcd 
to  the  poor's  rate  in  thofe  two  pa- 
rifhfs  for  the  whole  amount,  ac- 
cording to  the  proportion  colledled 
in  each 9    Rtx  a;.  Aire  and  Calder 
^avigatioHf  i.  86.   pi.   117 

f-»    A  iargf-nvaj  and  foil-gate,  in  the 
hamlet  of  Hampton  Jf^uk,oiiTAi2i(cd 
lyy  the  city   of   London   by   virtue 
of  the  17.  Geo.  5.  c.  18.  an  act 
ibr    more    eficfiually  completing 
the  navigation  of  thb  thaMes 
and  empowering     the     Ctiy     to 
levy  tolls   and   duties  towards  the 
charges  of  the  navigation,  are  rate- 
able tof^ards  the  relief  of  the  poor 
in  that  hamlet  for  fuch  part  of  the 
toUsas  become  doe  there,  notwith- 
ftanding  the  tolls  are  colled 'd  in 
another  parilh.  Rex  'v.  Major  of 
London,  i.    1 94.  pi.  189 

^  «  Where  by  a  navigation  afl  the  pro- 
prietor was  intitled  to  a  toll  of  four 
Ihillings  per  ton  for  goods  carried 
from  A.  to  B.  or  from  B.  to  A, 
and  to  a  proportionHble  fum  for 
any  Icfs  dlftance,  and  was  alfo  en- 
abled to  appoint  any  place  of  col- 
leQion,  it  w.-ts  held  that  the  tolls 
for  floods  carried  the  whole  voyage 
from  A.  to  B.  are  rateable  in  B. 
tKoogh  in  fact  they  a^e  colledcd  in 
t  parilh  between  A.  and  B.  bccaufe 
^  lulls  become  due    where  the 


voyage  is  compleated.  Rex  v.  Page, 

i.  606.  pi.  80 

6.  But  where  by  an  aft  of  parliament 
the  commiflioners  of  a  navigation 
were  authorized  to  take  certain 
tolls,  the  whole  of  which  were  di- ^ 
reftcd  to  be  applied  to  pu6/ic  pur» 
fo/es.  It  was  held  that  the  tolls  were 
not  rateable  to  the  poor,  jRex  *u. 
Salterns  Sluice  Navigation^   i.   615. 

pi.  858 

7.  Toll -Rate- keepers  on  tompike- 
reads  Ih^ll  not  be  removed  from 
the  tolUhoufes  or  gain  a  fettle* 
ment  in  the  parilh  where  iituated. 

ii.  139.    pi.  171 

TOWNSHIP. 

Set  VI LL. 

TRADES. 

1.  By  5.  Eliz.  c.  4.  f.  31.  '*  no  pcr- 
•*  fon  (hall  exercifc  any  art,  myf- 

,  "  tery,  or  manual  occupation,  Qfed 
"  at  the  lime  of  pafling  the  aft,  in 
"  England  ox  Ifalest  except  he  (hall 
*'  have  been  brought  up  therein 
•*  feven  years  at  the  lead  as  an  ap- 
••  prf  ntice ;  nor  fet  any  perfon  on 
*•  work  in  fuch  art,  myltcry,  or 
*•  manual  occupation,  except  fuch 
•*  perfon  Ihall  have  been  apprentice 
"  as  aforefaid,"      i.  525.  pi.  746 

2.  By  15.  Car.  2.  c.  15.  f.  2.  certain 
trades  excepted  from  the  rellraints 
of  ^.  Eliz.  c.  4.      i.  525.  pi.  746 

3.  So  by  6.  &  7.  Will.  3.  c.  17.  f.  2» 
*•  if  any  apprentice  (hall  difcover 
•«  and  convid  two  or  morecoiners^ 
"  he  may  fet  up  a  trade,  although 
"  the  faid  apprentice  has  not  ferved 
"  the  full  term  of  feven  years,"  i. 

526.  pi.  748 

4.  So  by  3.  Geo.  3.  c.  8.  all  officers, 
mariners,  foldiers,  &c,  may  exer- 
cife  trades  without  having  ferved 
apprent'Cediips,      i.  ^26.  pi.  749 

{.  Every  man  may  exercife  a  trade, 
fuch  as  baker,  brewer,  tallow- 
chandler,  itc,  for  hi^  •wa.afe  or 

*  n  3  for 
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for  the  ufe  of  his  fam-ly,  but  he 
cannot  take  an  apprentice,  Cafe  of 
City  of  London t       i.  526.  \A.  751 

6.  A  perfon  who  has  fervcd  fix  years 
a9  an  apprentice,  and  worked  as  a 
journeyman  in  the  fame  trade  above 
that  time,  is  not  within  the  rcllraint 
of  the  (latute,  Rex'uMoor,  i.  527. 

pi.  752 

7.  The  trades  of  a  fruiterer^  of  a 
pippin-monger,  oS  2,  gardener,  is  not 
within  the  iUiuic,    Rex  'v,  PLme\ 

i.  527.  pi.  753 

8.  A  merchant  dealing  to  Turkey  in 
the  exportation  of  woollens  em- 
ployed clothiers  in  his  own  fervice, 
who  had  ferved  regular  apprentice- 
ihips«  to  manufadiare  the  cloths  he 
exported  ;  and  held,  that  as  he  had 
not  ferved  an  apprenttcelhip,  he 
could  oot  thus  exercife  the  trade  of 
aclotbiefi  Hobhes  v.reung,       u 

527.  pi.  754 

.  9.  Though  the  (latute  mentions  only 
England  wcidi  Wales,  yet  if  the  ap- 
prenticefhip  was  ferved  beyond  Tea 
It  is  fufficienty         i.  528.  pi.  75^ 

10.  And  as  the  redraints  of  this  Aa- 
tute  have  fomeiimes  been  held  op- 
preffive»  evidence  of  having  fol- 
lowed a  trade  for  fevcn  years^  with- 
out any  proof  of  having  been  bound 
apprentice,  has  been  allowed.  Rex 
v>  Maddoxt  i.  52S.  pi.  756 

11.  But  foe  Rex  1;.  Morriee,   i.  528. 

P^-  759 
11.  And  Waller 'u,  Holton,      i.  529. 

pi.  -jao 

13.  Serving  an  apprcnticefliip  to  a 
trade  not  mentioned  in  the  (latute, 

/    is  fuffidcnt,  ^^;c  1.  Z.i/?^r,    i.  528. 

Pl-  757 

14.  Although  it  was  not  a  trade 
known  at  the  time  of  paOing  the 
z&t  Rex'U.  Monro t   i.  528.  pi.  ,758 

15.  If  ^0/.of  two  partners  in  a  trade 
has  ferved  an  apprenticcfhip,  the 
othtr  is  thereby  proicded  from  the 


reflraints  and  penaltiei  of  tbe  fia- 
tute,  Rajnard  Vm  ChacCp     u    $29. 

pi.  761 

16.  A  roan  may  exercife  as  many 
trades  as  he  has  luorkedat  or /er<ued 
to  for  feven  years,  French  *v,  j^ddms, 

i.  534.  pi.  76a 

17.  The  quarter- feilions  may  proceed 
by  information  on  the  (latute  5. El iz. 
c.  4.  for  exerci(ing  a  trade,  not 
having  ferved  an  apprenticefhip  for 
fevcn  years.    Barren  *u.  WiLiaws, 

i.    535.  pi.  763 

VAGRANTS. 

1.  By  7.  Jac.  I.  c.  4.  f.8.  *«  all  pcr- 
*'  fons  who  are  fettled  in  any  pariih 
'*  who  (hall  run  aruoaj  oat  of  the 
"  pari(h  and  leave  tLeir  families 
''  upon  the  pari(h,  fhall  be  taken 
'•  and  deemed  incorrigible  rogntSy* 

i.  331.  pi.  414 

2.  Bv  7.  Jac.  I.  c.'4.  f.  8.  **  if  either 
''  man  or  woman  fettled  in  any 
*^  parifh,  .and  being  able  to  work, 
"  (hall  threaten  to  run  a^way  and 
"  leave  their  families  on  the  parilh, 

.  ^'  he  or  (he  (hall,  on  the  oath,  of  two 
"  witne(res  before  two  joflices,  be 
<'  fent  to  the  hou(e  of  corredion, 
'*  ttnlefs  thf y  imdemnify  the  pari(h; 
<'  and  (hall  be  there  dealt  with  as 
<*  a  fturdy  and  wandering  rogue," 

i.  331.  1^.  414 

3.  By  5.  Geo.  i.  c.  8.  **  where  any 
<<  wife',  child,  or  children,  fliall  b« 
«'  fo  left,  the  churchwardens  or 
<<  overfeers,  by  warrant  ^om  two 
«  juftices,  (hall  take  and  ieize  f» 
«  much  of  the  goods  and  chattels, 
<<  and  receive  fo  much  of  the  an- 
«  nual  rents  and.profits  of  the  lands 
<' of  the  hu(band,  father,  or  mo- 
<<  iher,  as  two  juftices  ihali  dtred, 
<<  and  the  feflions  may  order  the 
*'  goods  and  chattels  to  be  fold, 
^  and  to  receive  a  further  fum  out 
^<  of  the  rents  and  profits,  i^  33a. 

pi.  415 

4.  By 
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4.  3y  17.  Geo.  2.  c.  5.  f.  i.  "  all 

"  perfons  who  threaten  to  run  away 
'<  and  leave  their  wives  or  children 
'*  to  the  parifliy  ihall  be  deemed 
'*  idUand  diforderly perfons ^  and  any 
"  juftice  of  the  peace,  on  convic- 
"  tion,  by  view,  confeflion,  or  the 
"  oath  of  one  witnefs,  may  commit 
''fuch  offender  to  the  hou(e  of 
'*corredioD»  to  hard  labour,  not 
«< exceeding  a  month,"      i.  332. 

pi.  417 

5.  By  17.  Geo.  x,  c.  5.  f.  7.  '*  all 

"  perfons  who  run  away  or  leave 
*'  their  wives  or  children,  whereby 
"they  become  chargeable  to  any 
*'  pariih  or  place,  (hall  be  deemed 
^^  nguts  a$id 'vagabonds 9     i.    332. 

pi.  418 

^*  By  32.  Geo.  3.  c.  44.  f.  8.  it  is 
recited,  '*  that  feveral  perfons,  by 
"  their  ml/ul  default  and  negle^, 
"  permit  their  wives  and  children 
''  to  become    chargeable  to   the 
"  parifli ;"  and  it  cnads,  "  that  if 
**  it  ihall  be  made  appear  to  any 
''  two  jufticea  of  the  peace,  that 
**  any  poor  perfon  (ball   not  ufe 
"  proper  means  to  get  employ - 
"  meot^  or,  if  he  is  able  to  work, 
'*  by  lus  negled  of  work,  or  by 
**  fpending    bis    money    in    ale- 
^'  mmfes,  or  places  of  bad  repute, 
**  or  in  any  other  improper  man- 
"  Der,  ihall  not  apply  a  proper 
"  proportion  of  the  fum  earned  by 
"  bim  towards  the  maintenance  of 
^  his  wife  and  family,  by  which 
"  i^ilfttl  d^ault  or  negled  they  or 
"  any  of  them  become  chargeable, 
'*  he  (hail  be  con(idered  as  an  idle 
"  and  diford€rlj  fer/w,  i.  637. 

pi.  871 

7.  And  by  17.  Geo.  2.  c.  5.  f.  7. 
"  tbejuftices  (hall,  after  examioa< 
"  tion  of  the  offender,  taken  in 
"  wriiingand  ffgn;:d  by  the  jadice, 
**  9r(ier  bim  to  be  publickiy  whip- 
"  ped  and  fent  to  the  houfe  of 
corredion  until  the  next  general 
<)r  quarter  feiEoni^  or  for  «ny 


<( 


«t 


<'  lefs  time,  as  fuch  juftice  (hall 
*'  think  proper,  and,  after  fuch 
**  whipping,  may,  by  fajs  under 
"  his  hand  andfcal,  fend  him  to  (he 
<'  place  of  his  lait  fettlbment,"  t« 

332.  pi.  418 

8.  By  32.  Geo.  3.  c.  44.  f.  i.  "whem 
"  a  juftice  (hall  order  to  be  con- 
<'  \tytd^  by  pafs  under  his  hand 
**  and  fcal,  any  rogue  or  'vagaBoni 
«<  according  to  the  provifions  of 
"  17.  Geo.  2.  c.  5.  fuch  rogue  <>r 
**  vagabond  (hall  be  cither  pub- 
*'  lickly  whipped,  or  be  fent  to 
'*  the  houfe  of  correftion  till  the 
**  next  feffions,  or  fuch  lefs  time 
**  as  the  j'uilice  (hall  think  fit,  ii^ 
*'  as  fuch  lefs  time  be  at  the  leaft 
''  for  the  fpace  of  feven  days  ;  and 
**  the  juftice   (hall  certify  in  the 

''  /^>  ^^^  ^^^^  perfon  has  been 
*'  whipped  or  confined;  bat  no 
**  perfon  (hall  be  fo  whipped  or 
**  imprifoned  except  for^fome  ad 
*«  of  vagrancy  within  17.  Geo.  !• 
"  c.  5. ;  nor  by  fed.  3,  (hall  any 
"  female  vagabond  be  whipped.*' 
'  i«  635,10636 

9.  By  17  Geo.  a.  c.  ;.  f.  4.  **  alt 
«•  perfons  apprehended  as  rogutt 
'*  and  *vagahondff  refofing  to  go 
"  before  a  juHice  ;  or  to  be  exa«> 
''  nlined  ;  or  to  be  conveyed  by 
**  pafs ;  or  giving  a  falfe  account 
**•  of  themfelves ;  or  who  (haK 
*^  break  out  of  any  houfe  of  cor- 
**  reflion,  or  (hall  be  guilty  at 
**  rogues  and  ^vagabonds  a  fecond 
«*  lime,  (hall  be  deemed  rxcoa- 

**    RIOIBLE  ROGUES,"         1.    353<. 

pi.  419 

10.  By  17.  Geo. 2.  c.  5  f.  9.  *' where 
*'  any  offender  (liall  be  committed 
**  until  the  next  general  or  quarter 
**  fedjons^  and  the  feflions  (hall 
*'  adjudge  fuch  offender  to  be  a 
*•  rogue  and  'vagabond,  or  an  inctn^ 
.*'  rigible  rogue,  they  may  order  a 
'*  rrgue  and  *vagabond  to  be  de- 
*'  taincd  in  the  hcufe  of  correAion 
"  to  hard  labour  for  any  furtfier 
<'  time  not  exceeding  fix  mcntts^ 
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*•  and  an  incorrigible  rogue  for  any 
«*  further  time  not  exceeding  fwo 
•'  ^earSi  nor  lels  than  Jix  months ,^* 

i.  3i4.  pi.  420 

II.  By  17.  Geo.  2.  c.  5.  f.  9.  "  and 
**  afterwards  each  ofr©ndjr  may  be 
*«  fent  by  pajs  to  the  I  aft  place  of 
••  fettlfiraent,  or  if  a  male,  and 
•*  above  twelve  years  of  age,  may, 
•'  at  any  time  before  his  difcharge 
•'  from  the  houfe  of  correction, 
•*  order  him  to  be  employed  in  his 
•*  majefty's  fya  or  land  fervice," 

13.  By  17.  Geo.  2.  c.  ^.  f.  q.  •'  if 
**  any  incorrigible  rogue  fnall  break 
••  from  a  houf-  of  corrcdion.cr  fhall 
*<  offend  again  in  like  manner,  lie 
*•  ihall  be  deemed  guilty  o\'fclcny, 
•*  and,  on  conviftion,  may  be 
**  tratifported  for  any  time  not  ex- 
"  cccding  fevcn  years,"      i.  334. 

pi.  422 

ij.  A  common  foldicT  billeted  in  a 
diftanc  parifh  from  that  in  which 
his  family  refldes,  is  not  a  vagrcint 
within  the  above  ftatuce  as  a  perfon 
who  has  run  away  from  his  family, 
although  he  is  able  and  refufe  to 
maintain  them,  and  they,  in  confe- 
quence  of  being  thus  abandoned, 
become  chargeable  to  the  parilh. 
Soldier's  Caje^  i.  335.  pi.  424 

14.  A  perfon  committed  by  one  juf- 
tice  of  the  peace  under  the  17. 
Geo.  2.  c.  5.  f.  7.  cannot  be  bailed 
by  another  juftice,  for  fuch  com- 
mitment is  in  execution.  Rex  a-. 
Brooke^  i.  535.  pi.  425 

15.  And  being  a  commitment  in  ex- 
ecution the  lentence  muft  bc-found- 
cd  on  a  legal  conviiflion.  Rex  i.*. 
RbodeSf  i-3^i»  pi.  426 

16.  By  17,  Geo.  2.  c.  5.  f.  26. 
perfons  aggrieved  by  the  aft  of 
any  juftice  out  of  feftions  may 
appeal  to  the  next  fcflions,  giv- 

•^  ing  rcafonablc  notice,  &c."    i. 

334.  pL  423 


«< 


17.  The  juftices  cannot  fei 
fon  at  her  own  requeft  by 
the  place  of  her  I'ettlemen 
ftic  is  in  a  ftate  of  vagrai 
if  f!ie  is  likely  to  be  charg( 
muit  be   removed  by  an 

-  two  jufticcSi  Rex  1'.  fP'eIc 

iR.  A  'vagrant  pa/s  unappea 
is  not  concluiive  in  like  n^ 
an  order  of  two  juiHcrs, 
StansfieU,  ii.  782. 

19.  An  appeal  will  not  lie 
vagrant  pafs.  Rex  'v,  Upm 

784 

20.  Same  point.  Rex  f,  Ri 

ii.  7^8, 

21.  But  although  it  is  fettlcc 
appeal  does    not  lie   by 
againft  a  vagrant  pafs,  yet 
decided  that  it  will  not  Ii 
cafe  of  a  foreigner  taken 
of  vatrrancy,  and  fent,  upi 
examination,  to  a  parifh 
he  does  not   beloni;     St,  i 
Jeivry  or.   EJgivare,    ii.   ; 

22.  Bcfides    the   'vagrant  ; 
thorizcd  by  this  aft,  it 
praftice  of  fome  julHccs 
other  pafles,  merely   to  ei 
party  to  beg  without  incut 

penalties  of   the    vagrant 

»•, 

23.  But  by  32.  Geo.  3,  c.  « 
it  is  recited,  that  •*  Wlie; 
*'  diers  travelling  from  o 
**  to  another,   having  a  ci 

.  *'  from  their  officers  or  th 
*'  tary  at  war,  are  pern- 
**  be^ ;  and  that  mariners 
"  faring  men  difcharged 
'*  cenced  to  beg  by  fome 
"  nial  or  writing  under  t 
"and  feal  of  a  juftice 
peace  :  and  whereas  fi 
miffion  to  beg  is  highl) 
"  per  :'*  therefore  it 
"^  that  ever)'  foldier  and 
••  Wandering  about  and 


«( 


*f 
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"  ihall    be    tleemed  a    rogve  nnd 
'•  vagabond,'*  i.    637.   pi.  870 

^4.  By  32,  Geo.  3.  c.  44.  f.  2.  **  no 
"  reward  tor  apprch.nJlng  any 
"  rogUw*  and  vagahr^nd,  until  iuch 
"  rogue  and  vpvilhMid  flia!l  h»ivc 
*^  been  pur.iihwd  i.5  the  Mature 
"  direclb,"  i.  635.  pi.  865 

2 J.  By  3^.  Geo.  3.  c.  44.  f,  4- 
**  ccnvicls  dilchargcd  I'rom  prilbn, 
"  and  pcrfons  acquitted  at  the 
'*  aflizes,  &c.  nuy  be  conveyed 
*  by/^^Vj/'  i.  636.   pi.  867 

^6.  By  32.  Geo.  3.  c.  44.  f.  5. 
"  juftices  may  order  vagrants^  to 
"  be  conveyed  by  mailers  cf 
"  houfes  of  corredlion,"      i.  636. 

pi.  808 

*;.  By  32.  Geo.  3.  c.  44.  f.  6  "  the 
"  fefiions  lliall  fix  the  rate  to  be 
"  allowed  for  pafTmg  vagrants," 

i.  637.  pi.  869 

V    I    L    L. 

'•  If  a  place  be  called  a  pariih,  it 
^all  be  intended  to  be  a  <vi!ly  un'efs 
^«c  contrary  appear,   i,  23.  pi.  40 

^'       A  place  ftatcd  to   be  extra -pa- 
rochial faall  not  be  intended  a  viil, 

i.  23.  pi,  40 

■'•  -A  vill  is  com  me  nfu  rate  to  a  can- 
'^^^ble-'-^ick,  and  therefore  if  a  place 
''^^s  never  had  a  conftablc  it  is  not 
^    vill,  Rex'u,RuJJ'crJ^  1.  ?j.  pi.  42 

:^f  a  place  is  reputed  to  be  a  vill> 
^^^cn    pafifh-officers   may  be    ap- 
linted.    Rex  <u.   H'tlLck,    i.    24. 

pi.  43 

ce  Hilton  'v.  PaiAjJe^  i.  66.  pi.  91 

•     ^zfi  Nichols  ^,  Walker,    i.  6-j,  pi,. 

92 

«ut  in  an  application  for  a  man- 

^^vnus  for  the  purpofe  of  appcint- 

\^:,^' ovcrfcers,  it  muit  be  exprei'sly 

*'-  iii-d  that  the  place  is  a  reputed 

"^iilj  Rex  V.  BedJ'ordjhirej    i.    26, 

pi.  45 


8.  The  fcitcs  and  areas  of  ancient 
cathedrals,  colleges,  and  inns  of 
court,  r.ot  being  ivVA  either  legally 
or  by  reputation,  a:e  not  liable  to 
the  appointment  of  overfeers,  Rc^ 
a'.   Vcterborough,  i.  28.  pi.  46 

9.  It  is  the  province  of  the  feilions  to 
judge  whether  a  pi  ice  is  oris  not 
a  v3l,  Rix  1;.  Ronton  Abbfy,  i.  32. 

10.  A  place  confiding  of  a  capital 
mcffuage,  and  of  two  fmall  ancient 
cottages,  and  of  one  other  fmall 
cottage  lately  built,  all  which  were 
let  along  with  the  capital  mefTuagc, 
and  a  farm  thereto  belonging,  has 
been  adjudged  a  village.  Rex  v, 
Shooijlert  i.  35.  pi.  50 

J  I.  An  extra-parochial  place,  con- 
fJling  of  two  houfes,  aiid  abont 
three  hundred  acres  of  land  only, 
belonging  to  and  in  the  occupation 
of  dirterent  perfons,  and  of  the 
value  of  about  three  hundred 
pounds  a-ycar,  docs  not  amount  to 
the  notion  of  a  town  or  village  ;  for 
Lord  Coke's  definition  of  a  vill 
**  ex  pluribus  fnati/ionibus  <vicinaii^* 
muft  mean  more  than  two  lioufes. 
Rex  'V.  Dcnbum^  i.  69.  pi.  SM- 

12,  An  extra-parochial  place,  once 
confilHng  of  a  capital  manfion- 
houfe,  and  three  keepers  lodges  in 
the  park  adjoining,  the  park  bein^ 
afterwards  convcited  into  five 
farms,  but  each  a  dwell ing-houfe, 
including  the  old  lodges,  held  not 
to  be  a  vill  or  town,  ^^.v  *v.  Graf^ 
ton,  i-  69.  pi.  9j 

13.  A  hamlet  confiding  of  one  houfc 
only,  and  between  three  and  four 
hundred  acres  of  land,  is  not  a 
vill.  and  therefore  cannot  have 
feparate  overfeers,  but  ihall  be 
contributory  to  the  parilh  in  which 
it  lies.    Rex  a/.  Tamivorthf  i.  70. 

pi.  90 


WORK- 


*  . 


A     I>IGB8T     OF     THB   Lavs,  ftef 


WORKHOUSE. 

%.  By  43*  Eliz«  c.  2.  f.  $.  *'  the 
"  chorchwardens  and  owtrktn, 
^  bykaveofthelcrdoftheinaiiory 
**  of  which  Mny  wa(he  within  the 
"  paiifii  ihall  be  parcel,  aod  upon 
^  agreement  naide  with  him  in 
«'  writing,  nnder  hand  and  ieal,  or 
^  widi  the  like  leave,  by  an  order 
'*  of.  ieiEons,  may  baild  on  fach 
^  wafte,  at  Lte  general  charge  of 
/*  the  parilh,  convenient  homes  of 
•**  dweuiogibrtheinlpotentteqr,*' 

L  344.  ft.  4io 

S.  Bjr  9.  Geo.  I.  c.  7*  f.  4.  "  the 
^  churchwardens  and  overfeei^, 
^  with  the  confent  of  the  majority 
**  oftheparifliionersorbhalntants 
^«  in  Ydby  for  that  porpofe  aflem- 
^  bled»  vpon  nfnal  notice  thereof 
**  Mg^ven,  may  pvchafeorhire 
'<  anyhoafeorhoniesintheparilh, 
<'  and  contrail  with  any  peiibn  for 
ff  the  maintaining  of  their  poor/' 

i.  3Sa-  pL  445 

J.  By  9.  Geo.  i.*c.  7.  f.  4.  "  if  the 

«•  parilh  (hall  be  too  fmall  to  par. 
«*  chafe  or  hire  fuch  houfe  or  houfes 
**  for  the  poor  of  their  own  parifh, 
*'  two  or  more  Tach  parifhes,  with 
**  the  confent  of  the  inhabipints  as 
*'  aforefaid,  and  wi(h  the  appro- 
"  bation  of  a  jufHce,  may  unite  in 
«*  the  purchalirg  or  hiring  of  fuch 
**  houle  or  houfes«  and  in  con- 
•*  trading  for  tlie  maintenance  of 
«*  their  poor,"        i*  353-  Pl«  447 

4.  By  9.  Geo.  1.  c.  7.  f.  5.  *•  and  in 
*'  either  cafe,  if  any  poor  perfon 


"flianrclii6tDbeloagA     . 
"  and  mriBtuned,  in  the  houfe' 
"  hoafesfepmich«ledorhircd»< 
<*  hie,  flie,  or  they  forefofinj 
"  be.pQtootoftheoollettoo- 
«  and  (hall  not  be  intitledtD 
'••  from  the  parifli,''  L  351. 

5.  The  overieer  therefore  may 
to  obey  an  order  of  relief 
the  perfon  reKered  will  m  intoi 
worfchode,  Xarw.CerZ^^  L 

6.  Bat  it  is  only  the  perfon  vdio 
ceives  relief  that  is  obliged  lOj 
into  the  woridiQBfe^  and  not 
reft  of  the  ftmily,    Xgx  «• 
SJkieUs,  i.  363.  pL 

7.  Samepoini,  JUx^.amgkB  L 

S.  And  nnder  the  9.  Geo;  i.  c. 
f.  4*  it  u  notnectiBiay  that  i 
chorchwardens  and  overicers 
concBT  for  the  coatraa,  if  a 
jority  win  bind  the  reft*  Xor 
BteJioM,  i,  373.  pi. 

9.  But  by  22.  Geo.  3.  c.  83.  fo  mi 
of-  the  faid  flatute  9.  Geo.  i .  c. 
f.  4*  as  refpedU  the  maintaining 
hiring  out  the  labour  of  the 
by  contrail  in  any  pariAi,  t 
(hip,  or  place,  tcbicbfiaU  mJkft 
frwifions  cf  this  oQ^  fhall   DC  -^ 
pealed.  i.  6534] 

10.  For  the  fevcral  provisions  madei 
by  this  ad  of  22*  Geo.  3.  c.  Sj* 

Jise  Appendix,  i.  651  to  6I0: 


END    OF    THE    DIGEST. 


ERRATA 


ERRATA      ET      ADDENDA. 


FIRST     VOLUME. 

To  the  Index  of  Cafes  add  tlic  following  : 

fage.  PL: 

The  King  againfi  Newbury,               -  -                    -  fc.n  -  -  f 

St.  Mary  the  Lcfs,  -                   -  603  -  -  S 

Page,                  -  -                    -  606  --- 

Murris,                             -  -  612  — 

Salter's  Sluice  NavigatloHt  -             -  615 — 

Lcig'.lon,                 -  -                     -  617  — 

DLlechingham,             -  -                 -  622  --- 

J    Burden,                   .  -                  -  629  — 

Holbcche»                         -  -  62y  — 

f 'gc    9,  line  20,  for  «(f?,  read  art 

19,  mar^j.  after -ft.  19,  icad  i.  Sira.  625.  697 
26,  line  24,  inftcad  of  cught  tOy  read  ou;i;ht  not  to 
32,  marg.  *licr  Gi/J.  244,  read  Sec  poji  AppCtjdixt  ^88 
63,  line  37,  inftcad  of  23,  resd  85 
96,  line  19,  ir.iicad  of  MaV,  read  t/:e 
96,  line  45,  infield  of  ^ru^j,  read  ^r^^ 
113,  line  27,  inRcad  o{  p/.  159,  read  pi.  159* 
tai ,  line  41,  infte^d  of  mi^kt  be^  read  n'ouU  not  be 
1 84,  line  34i  initead  oi  pi.  159.  read  pL  1^9* 
i6o,  line  30,  inltead  oij'ettinz  (tfde^  read  covfirminj^ 
184,  marg.  inftead  of  is  notliable^  rrad  if  iit^U 
J 97,  line  1,  inUcad  0/  kutit^  rrad  but  it 
204,  line  8,  inilrad  of  27.  Geo.  1.  re;id  27.  G€9»  a. 
S14)  line  45,  ii<Ae<id  oi  <.  a^.  read  l.  44 
S52,  line  16,  inllrad  oi  ofdcrjujiicest  read  order  cfj»ifiitci 
^87,  line  2,  inltead  oi /*'«»,  read  crime 
290,  marg.  inilead  of  made  perp  tu<d^  Eic,  rrid  ante^  pa^z  2 
323,  noiis,  line  7,  inftead  o\  judicioufly  rad  judiciai/) 
393,  «oli»,  for  poji,  pi.  452,  r.  ad  pofl,  pi.  412 
384.  marg.  line  24,   inilead  oi  are.  icaa  fi 
447,  infteidd  of//.  562,  rrad  f/.  616 
517,  line  19,  inil-ad  oi  tlieJtatMte,  rrz6  flututes 
529,  marg.  line  9,  inltrari  ot  A<atr,  r'  ad  Aa^ 
^^g,  line  25,  iiiUcad  of  f///j,  read  thvfe 

SECOND     VOLUME, 

5*»&c       74>  roarg.  line  28,  inftead  of  tc-Af,  rrad  is 

127,  notis,  line  5,  after  285,  read  In  S.  C.  Strange^  C^(, 

192,  majg.  iriilead  of  Ey,  read  By 

221,  lalUine,  ^fitr  Slirtrncfs  read  does  not  gain  Mfettiememi 

409,  lait  line,  dele  is  a  tetrofpcfiiv  iimn^  and  a  firvice  nndii 

^43,  iT»arg.  line  23,  iiilicad  «•!  /;//,  nad  ddk 

457,  noic  [a)^  inlicad  of  1.  Med.  read  8.  idod, 

4O5,  marg.  line  3,  inflead  of^/^rT,  reid^o 

483,  line  4,  inlkad  of  474*  icad  424 

513,  rnar^-.  linc.»j,  !niie;«d  (ti  iir»;/,  read  ^r^j 

£55,  rt.aig.  lint  3,  jnlUad  of  /n,  read  /# 

66,«^,  marg.  line  9,  inilead  of  ihfm^  read  Itim 

8j9,  marg.  lall  line,  after  .Ante^  rtad  p.  %io,pi.  795 

862,  maig  line  1,  rejd,  7^:  Our/  uiii 
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CHAPTER     THE     FIRST. 

OVERSEERS   Of   THE   POOR, 

I.  Thejlatutes  relating  to  the  appointment. 
II.  The  form  of  the  appointment, 

III.  fVhatperfoni  are  lial^le  to  be  appointed. 

IV.  By  whom  the  appointment  muft  be  made. 
V.  What  number  of  over  Jeers  may  be  appointed^ 

VI.  At  and  for  ivhat  time  to  be  appointed. 
VII.  Of  and  for  what  place. 
VIII.  Of  the  appointment  offeparate  overfeers* 
IX.  Of  the  appeal  and  certiorari. 

1.  Thejiatutes  relating  to  the  appointment  ofoverfeers. 

BY  the  43.  Eli%^  c.  2.  f.  I.  "  The  church  wardens  who  ihall  be 
*^  of  every  parifh,  and  foury  three,  or  two  fub- appointed 
ftandai  houfeholders  there,  as  fhail  be  thought  meet,oTSRSBKit 
having  refpcft  to   tlic   proportion  and  greatnefs  of^**'^*'*^^ 
the  fame pari(h  and  pariflies,  to  be  nominated  yearly  in^^'  '*^^' 
Eajier  week,  or  within  one  month  after  Eajler^  under 
the  hand  and  feal  of  two  or  more  Juflices  of  the 
peace   in  the  fame   county,   whereot   one  to  be  of 
the  quorum  /^tf^,  dwelling  in  or  near  the  fame  parifh  or 
divitoon  where  the  fame  parifh    doth  lie,   fhall  be 
OVERSEERS  OF  THE  POOR  of  the  fame  parifh.'' 

B  2.  The 


(«)  By  s6.  Geo.  2.  c  27.   **  no 

*  ady  order,  adjodtcarion,  warrant, 

*  iadeDtore  of  appreotioeihip,or  other 
'  iDiiniiDeac»aaade^one,or  executed 

*  by  two  or  more  jofltices  of  the 
which  doch  doc  ex^rgfs  that 


'*  one  or  more  of  thejufticcs  ii  oraro 
''of  the  quorum,  (hall  be  impeached, 
^  fet  afide,  or  vacated,  for  that  deieft 
**  only."  And  by  7.  Ge9.  3.  c.  ti. 
'<  all  a£ist  orders,  adjudications, 
^  warrants,  indentures  of  apprentice- 

fhip, 


«i 


X        '-S' 


■  *. 


OV£&l££kl  or  TR£  FOO«. 


Ofcriben  may  2.  The  12,  &  14.  Car.  2.  C«  12.  f.  21.  &ECtTEI»  *^j| 
be  ippoiiittd  «<  the  inhabitanti  of  Ltmeajlnrt^  ChefiUrt.Dvk^ 
Arpwiieiibr    ^^  TTk/hirf^     iVdTf^irJii^iini^^  thC>^ 


^J^l^^l^^  "  Durbantj  CfimherUmd^  and  fFeftmrn-Umi^  and 
ch8  pirifliet  an"  Other  counties  in  England  and  ffmlts^  by  Rafoii( 
lb  laq^e  thtt  **  laigenefs  of  the  parilhes  within  the  laaie»  cannot 
chqr  canooc  ««  the  benefit  of  the  faid  ad  of  43.  £*%.  c.  2."  and  ' 
3^,*^*-fOTe  IT  KHACTi,  ••  that  all  and  overr  the  pobbi 

**  village  within  the  feveral  conntietf  arove&id^i 
be  maintahiedy  'icept,^  jptoridcd  fer^'  and  let  on: 
within  the    feveral  and   refpe&iye    toi 
villages  wherein   he  Ihe  or  they  ihaU  11 
wherein  he  fhe  or  they  Iras  hft  lawfully  fettkdi; 
there  Ihall  be  yetirlv  chofen  and  appointed, 

'*  to  the  direftions  ot  the  43.  £U»i  two  >  or  moit^ 

*'  feers^  within  every  of  the  Dud  tqwnihips  or' 

•»  refpeaively/* 


I*  LfSv»  14a, 

i*;talk.  113. 
%•  SaOb  4B6. 


«« 


4< 


Ifanyofcrfeer 
OiaUdic^rert>ove,«« 
•r  become  «c 
jfiMventy  two  ^^ 
jufticeimay 
appoint  aooclier*' 
in  bit  place.       «« 

44 


3.  By  17.  Gep.  2.  c«  3ft.  f.  3»  **  If  any  fiick 
ihall.  die,  or  remove  trom  the  pIacf^  for- 
was  appointed^    or   become    inlolvent 
expiration  of  his  office,  on  oadi.  thehM>f 
fhall  be  iawfnl  for  tw6  juftices  of  tbe  pteto 
point  another  overfeer  in  ins  ftead ;   who  flia 
tinue  in  of&ce  until  new  overlccrs  arc  appointed.*' 


porate  towns 
have  the  au- 
thority of  juf- 
ticet  of  peace. 


i( 


cc 


Officcrsofcor-      4.  By  43.  EUz.  c.  2.  f.  8.  "The  mayors,  bailii 
ooraMfn.^-n«     <t  othcF  hcad  officcrs  of  every  town  and  place  cor 

and  city,  within  this  realm,  being  jufticc  orji 
peace,  Ihall  have  the  lame  authority  by  virtue 
•'  adt,  within  the  limits  and  prccinfts  of  their  ji 
**  tions,  as  w^cU  out  of  the  leflions  as  at  their  fcf 
they  hold  any,  as  is  herein  limited,  prefcril 
appointed  to  juftices  of  the  peace  of  the  coi 
any  two  or  more  of  them,  or  to  the  juftices  of 
in  their  quarter  feilions,  to  do  and  execute  fblr* 
ufes  and  purpofes  in  this  a£t  prcfcribed,  and  nol 
juftice  or  juftices  of  peace  to  enter  or  meddle 


«c 


tc 


«{ 


<c 


Vide  poll' p.  II. 
fl.  27.  *« 


**  flilp,  cr  other  inftniments,  made, 
*'  done,  or  executed,  by  virtue  of  any 
*'  aft  of  parltament,  by  two  or  more 
'*  juftices  of  the  ]>cace,  qualified  to 
*'  aft  within  fuch  cities,  boroughs. 
**  towns  corporate,  franchifes,  and 
•*  liberties,  as  have  only  one  joflice  of 
••  tlic  peace  of  the  quorum,  qualified 
•*  to  aft  within  the  fame,  fhali  be 
«'  vaHd  and  etfeftual  in  law,  10  all 


*'  intents  and  purpofes  as  if] 
«  the  f  lid  juOices  had  bcea 
"  fwrirw.*'      The   pnftiCBb 
now  is,  to   advance 
them  to  that  dig;nicyy 
over    again    iix   ih» 
except  perhaps  only 
derable  perfim,  fbr  Che 
ety.     I.  Black* 


OVERSEERS    OF    THE    POOR. 

s 

5.  By  43.  £//z.  c.  2.  "  Every  alderman  of  the  city  of  Ajdcrmmof 
Loitdon  within  his  ward  (hall  and  may  do  and  execute,  London, 
in  every  refpcft,  fo  much  as  is  appointed  and  allowed 
by  this  aft  10  be  done  and  executed   by  one  or  two 
jufticcs  of  peace  of  any  county  within  this  realm. 


6.  By  43.  £//2.  c.  2.  f.  9.  **  If  it  Ihall  happen  any  overfeersof 
"  pariln  to  extend  itfcif  into  more  counties  than  one,  a  parifti  ex- 
**  or  part  to  lie  within  the  liberties  of  any  city,  town,  or  ««»«*»ns  »n«o 
"  place  corporate,  and  part  without ;  that  then,  as  well  \^^  ^^^^^ 
"  the  julticcs  of  peace  of  every  county,  as  alio  the  head-  ijcsniail  be 
"  oflfcers  of  fuch  city,  town,  or  place  corporate,  Ihall  appointed  by 
*'(lcal  and  intermeddle  only  in  lo  much  of  the  faid  th«  rcfpcftive 
"  parilh  as  lieth  within  their  liberties,  and  not  any  fur-  "'?*^^"*. 
"  tlicr ;    and  every  of  them  refpeftively  within  their  *'  **     '  ^*  * 
**  feveral  liniits,  wards,  and  jurifdiftions,  to  execute  the 
"  ordinances  before  mentioned,  concerning  the  nomi- 
"  nation  of  overfeers  :  and  yet,  neverthclefs,  the  faid 
"  churchwardens  and  overfeers,  or  the  moft  part  of  them, 
**  of  the  faid  parilhes,  that  do  extend  into  fuch  fe\^ral 
"  limits  and  jurifdiftions,  ftiall,  without  dividing  them- 
**  felvcs,  duly  execute  their  office,  in  all  places  within  the 
**  laid  parilh,  in  all  tilings  to  them  belonging." 

7.  By  43.  Eli%.  c.  24  f.  10.    "  If  in  any  place  within  Thcjuftices 
"  this  realm,  tliere  happen  to  be  hereafter   no   fuch  liable  to  penalty 
"  nomination  of  overfeers  yearly,  as  is  before  appoint-  for  not  appoim- 
"  cd,    that  then  every   juftice  of  the  peace   of   the  »°5  overfeers. 
'"county,    dwelling  within   the  divifion  where   fuch  Fort.  311. 
**  default    of    nomination    fhall   happen,    and    every  sira,  51a, 
"  mayor,  alderman  and  head  officer  of  city,  town,  or 
**  place   corporate,  where    fuch    default  fliall   happen, 
**  fliall  lofc   and   forfeit  for  every  fuch  default  five 
**  Pounds,  to  be  employed  towards  the  relief  of  the 
**  poor  of  the  parifh   or  place   corporate,    and    to  be 
**  levied  by  the  church-wardens  or  overfeers,  or  any 
"  of  them,    by  diftrefs,  by   warrant  from  the  quarter 
**  feffions   of  the    peace    of   the    faid    county,    or  of 
•*  the  fame  city,  town,  or  place  corporate,  if  they  keep 
••  fcfSons." 

II.  The  form  of  the  appointment. 

8.  Rex  V,  Inhabitants  of  5/.  Georgc\y  Trhi.  9.  Geo.  t.  ^|j    ^g^bc 
fort.  320.     The  nomination  of  overfeers  of  the  poor  appointed  over- 
was,  that  fuch  by  name  were  appointed  to  fet  the  poor  fccr»  Mwmim. 
to  wdrk,  &c.  mentioning  the  feveral  duties  in  the  aft,     com.  Die. 
but  did  not  in  exprefs  words  appoint  them  overfeers  :  ^^. 
aod  for  this  reafon  the  nomination  was  quafhcd. 

B  2  Q.  Rex 


4  OVERSEERS    OF   THE   POOR. 

R,  v.  Great      q.  Jicx  V,  Great  Afar loWj  Trin,  13-  Geo.  i.  FoUy^  5.  T^ 

Marlow.     juftices  of    peace    in  Eafter  week   appoint  J.  and 
m^t*m^  ftite  o^^^^^^^s   of   tlie  poor  of  the  town  of  Great  Mark 
that  they  are      ^^   appeal  to  the   feflions,    fuggefting  that  C  had 
fubftamtiai         majority  of  the  parilhioners,    the  feflions  appoint 
bmtftboidtrs  I      and   C.  overfcers.      It  was    now    obje£ied»    tliat    t 
appointment  of  the  feflions  did  not  mention  that  tli 
were  fubftantial   houfeholders  ;    and  that  the  jufliccs 
feflions  could  make  no  new  appointmentp  there  bei: 
one  before  by  two  juftices  of  the  peace.     The  Couf 
thought  the  appointment  of  the  feflions  to  be  bad  < 
both  accounts,  and  ordered  it  to  be  quafhcd. 

.mdalfed^  lO.  Cafe  oftheOverfeers  of  IVeobly^'Mich,  20.  do. 

'^bV**^!**^     2.  Str.  1 26 1.      Two  fets  of  overfcers  were  appointc 
houfeholders      ^"^  hoxh.  nuaflied  ;   one,  becaule  the  pcrfons  appoini 
htbefarijh.      werc  dcfcribcd  only  as  ''  prmclpalinhabltanis^^^  inllead 
Ld,  Ray.  1394.  purfuing  tiie  words  of  the  ftatute  43.  Ellx.  c.  2.  whi 

2.  Scff.  Caf.  52.  arc,  ^\lubjiant'ial  htiufeh  older  s  \'  the  other,  becaufc 
Carth.  161.  only  called  them  **  jfubllantial  houfeholders,*'  withe 
7.  Burr.  1184.  adding  there  or  in  the  parijhy  and   this  too  not  in  t 

3.  Burr. '216.  .°  .  1  1         r    ^         i     •       ^1       j- 

2.Tcr.Rcp.4X)5.  ^PP^"^^"^^'"^'.  ^  >t  ought  to  be,  but  only  in  the  dire 

tlon  at  tlie  foot  of    it.     Same  refohition.  Rex  v.  Mo 

(a)  I.  sein       iv//,  Mho,  7.  Geo.  2.  M^^.  (a).     And  abundance  of  oth 

taf.  233.  orders  have    by  die  king's  bench  been  quaflied  fro 

time  to   time,    for   not  letting  forth  that  the  perfoi 

appointed  were  ''*'  fub/hintial  houfeholders  J*  ^ 

«°l3!«ri!J*        ^  ^'  ^f""  ^-  ^^''**^'  ^"-fl'  28.Cr5.3.  2.  Term  Rep. 406.  T 

hiuUholdlri'*      townfliip  of  tlic  monallery  of  Ronton  ^bbej  confifted 

arc  to  be  tliree  houfes,  vi%.  the  abbey  houfe,  with  about  four  hu 

relatively  taken ;  dred  acres  of  land,  which  was  occupied  by  Mrs.  Stubl 

and  pcrfons       ^  fmallhoufe,  with  an  acre  of  land  belonging  to  it,  occ 

b*rappoSi«d"?f  P^^^  ^y  ^'^^  Afillesy  a  poor  man  with  a  large  family,  a^ 

there  are  no'     lervant  to  Afrs.  Stubbs  \  and  3  cottage  with  about  fi 

opulent  houfe-    rood  of  land,  the  property   of,  and  occupied  by,  a  po 

holders  ia  thf     day-labourer.     Thefe  three  perfons  were  appointed  ovc 

pan/h.  fg^j.g  0f  the  poor;  and  it  was  objeded,that  the  two  me 

on  account  of  their  poverty,  were  not  fiabftantial  houi 

holders.     But  the  Court  held,  that  the  words  "y?* 

Jiant'ial  houfeholder*^  is  to  be  underftood  as  a  relative  ten. 

and  therefore,  in  a  place  where  there  were  a  great  many  op 

lent  farmers,  the  appointment  of  a  day-labourer  might 

improper ;  but  in  the  prefent  cafe,  as  tliere  were  no  otfc 

(rt)  I.  Sid.  26i»  pcrfons  to  ferve{^),  the  appointrrient  ought  to  be  < 

I  Keb.93v     lowed. 

2.  SIiow,  75. 

The  appoint-  NoTE,  An  appointment  of  overfeers  is  good,  witho 
ment  need  not    mentioning  the  juftices  to  be  of  the  divi/kn  i  for  t 

iUcethe  juftice«  to  be  juiticcs  oi  the  divifon. 
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'^A'ords  of  the  flatutc  in  this  cafe  are  only  direftoryrR.  ?/.  stobbs. 
Tn  iome  of  the  aiikrient  ftatutes  not  now  in  force,  as  -  Burn^jjuft. 
^pardcuUrly  the  22.   Hen.    8.  c.  12.  the  juftices  were  1788,  p.  320/ 
anequircd  to  divide  themfelves,  for  the  better  execution  of  330-  and  port, 
^hc  regulations  concerning  the  poor  ;   and  tlience  came^'  *^' 
«:heclaufe  in  the  fubfequent  llatutes,  that  the  juftices  of 
^^ye  divifion  were  to  do  fuch  and  fuch  things.     But  as 
x- here  is  no  law  at  prefent  which  requires  them  to  divide 
^or  the  aforefaidfiurpofes,  therie  is  properly  no  divi/tortj 
i  n  the  fenfe  wnxn  the  ftatutes  intended  ;  and  confe- 
cquently  it  cannot  be  neceflary  to  fet  fortli  now,  that  the 
Juftices  arc  in  or  neetr  the  divijion  (a).  *y^  S-eRex  - 

MottUich,   pod.   ^.  ix.  an  appointment  quaihed,  becaufc  it  did  not  Hate  that  tkt  jHtrijh 

III.  ffTnit  per/on s  are  liable  to  be  appointed. 

n.  Rex  V.  Proufey  Aftch.  10.  Car.  I.  Cro.Car,  389.  One  An  attorney  or 
PtousE,  an  attorney  of  the  king's  bencix,   was   elefted  P''*^»^»ns  barri. 
tythingman  of  Titfif/^w ;  and  the  leffions  refufed  to  admit  ,f!^^||^^  ^'^^ 
liiiwrit  o/privilegej  ^s  intitling  him  to  be  d ifc ha rged,  nOi  officer. 
on  the  ground  that  there  was  a  fpecial  cujiom   for  every  Noy,  112. 
priihioner  to  ferve  the  office,  according  to  the  fituation  M«rcii,  30. 
of  their  houfes.     It  was  therefore  moved  into  the  king's  ^fficina  Brc- 
bench;  and,  after  argument,  all  the  Court  hcld,^|"^^'J^** 
that  fuch  a  cuftom  could  not  prevail  againft  a  pcrfon  /,  uv/^ej.* 
who  is  by  his  office  to  be  attendant  on  the  fuperior  2.  Ro.*Ab.'a72, 
courts  :  and  in  the  cafe  of  Rex  v.  JDr,  Pordage  (a)  it  is  »•  Co.  Dig. 450. 
admitted,   that   practising    Barristers   have  the  *•  J'*^**^*^-99« 
(arac  privilege.  sys/     **^ 

I.  Mod.  «i.     I.  Sid.  431.     2.  Hafik.  P.  C.  100. 

13.  Rix  V.  Abdyy  Trin.  16.  Car.  l.  Cro.  Car.  585.  One  An  alderman  of 
Abdy,  an  jtUerman  0/* London,  was  elefted  a  conftable  Lamdon  is  not 
in  EJfex^  where  he  refided ;  and  on  the  cafe  being  re-  ^'""^Vl^ 
moved  into,  and  argued  in,  the  king's  bench,  all  the^*"^^  *-^"'' 
Court  held,  that  he  ought  to  be  difcharged  by  his  Dougi.  331. 
privilege,   in  like  manner    as   attornies  attending  the 
courts  are  difcharged  of  fuch  office,  ,and  other  offices  in  the 
farifi  ;  and  a  writ  was  accordingly  awarded  for  his 
difcliarge. 

14.  iffx  V.  Moory  %.fV.  li  M.'  Carth.  161.     The  de-'PcHbns  only 
fcrvdanr  was    a  citizen   of  London^  but   refided  in  the  occafionaiiy 
fummer  at  Hornfey,  and  was  chofen  by  the  parifhionefs  U^/^^^"«''^ 
oTcrfccr  of  that  parifh.     Upon  app^l  to  the  feffions  he  app^jnie^  over« 
wis  difcharged  ;    but  it  not  appearing  upon  the  order  leen. 
Alt  he  was   appointed  by  two  juftices,    purfuant  to^jj^^^^^^ 
43.  ESz.  the  court  of  king's  bench  would  not  quafti  the  f,  ,^  p,  216,  ' 
order,  becaufe  nobody  was  aflFcfted  by  it.    T  H  e  Co  u  r  t 
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R.  V.  Moor,  thought  fuch  prafticc  of  appointing  pcrfons  only  r 
lident   for  a   time,  ought  to  be  difcourjaged ;    and 
(«)  3-Com.Dig.  is  faid  by  Lord  Chi?;f  Baron  Com\"s$  fajy  that  fu< 
"j|"'p'*^"*'^^f  pcrfons  ought  not  to   be   chofen,  and    he   refers 
(b"*64.Y*^'**   the  report  of  this  cafe. 

A  woman  1 5,  Rix  V.  Cbardft»cky  Eaft.  lo,  Ann,  Fin.  Ah,  title  Ptf( 

ought  not  to  be  415.  A  man  and  woman  were  elected  overfeers  ;  and  < 
appoioicdovcr-  ^jjg  juftices  appointing  the  man,  and  rcftifing  to  appoi 

fecr --rSed  vide  ^1     ^  ^^  r  r   j    r        - 

poit  pK  I         the    woman,  a   mandamus   was  apphed  tor  to    comj 
^        *  juftices    to    nominate    two    houfeholders.       Powel 

Jufticcy  declared,  that  a  woman  is  not  to  be  an  overfc 
of  the  poor,  and  that  there  can  be  no  cuftom  to  p 
her  in  on  account  of  her  being  an  houfekeeper,  becaule 
is  an  office  created  by  aft  of  parliament.      Parke 
Chief  Jujlicey  faid,  the  juftices  had  done  well  in  rcfufi 
to    nominate  a  woman;    and  direfted   application 
be  made  to   the  juftices  to  nominate  another  perfo 
and  that  if  they  refufcd,  the  Court  Ihould  be  moved 
next  Term  for  a  mandamus* 

An  a^ing  ju-  1 6.  Rex  V.  Gayer ^  Hil.  yy.  Geo.2.  Biirr^  24.$'  ^^ 
Aicc,  or  a  half  being  appointed  overfeer  of  the  poor,  appealed  to 
P*y°^^y;*''o^'feflions,  who  made  the  following  order  :  "  It  appeari 
pointed  if  ihc^c  **  ""^°  this  Court,  xh^xGayer  was  and  is  an  aflingjufi 
i.re  other  per-  **  of  the  peace  for  the  county,  andalfo  a  lieutenant  tfm 
fons  more  ciigi-  "  fines  { h)  on  half^pay,  and  that  there  are  other  fumcici 
bietotheoffice;  <*  and  fubftantial  houfeholders  within  the  faid  parifl 
and  die  juftices  <«  ^j^j^  q^^^^  j^^j^   therefore    vacate   and    make    voi 

of  the-peacc  nave  ,,     \       r  -  \  r   -         -'  »>t  «* 

a    difcrctionary      "^^  *^^"  warrant  of  appointment.  — Lord    Maki 

power  to  fciea  FIELD.     The   general  queftion   relating   to   the  con 

^oftr  ftrfons,    patibility   of  offices,     and    the   power   of   appointir 

C-iW.  441.        deputies,    is     unrieceflarv  to   be   coniidercd   upon   tl 

Burr.  S.C,  57.  prefeut  matter.     The  feflions,  on  appeal,  have  a  right' 

cxercife  the  fame  latitude  of  difcretion,  in  judging  wl 

arc  fit  to  be  nominated  overfeers  as  the  two  juftices  ha 

They  have  given  their  opinion,  that  Mr.  Gayer  was  n< 

a  proper  perfon  to  be  appointed  overfeer.     They  are  n 

obliged  to  give  any  realon  for  their  opinion,  becaufc  t 

Icgiflatui'e  has  intrufted  them,  on  an  appeal,  with  I 

power  and  authority   of  appointing  overfeers.     If   l 

fciTions  had  given  no  reafon,  their  ordei  had  been  u 

doubtedly  good  ;    we  muft  have   prefumed  that   th 

aftcd  upon  proper  grounds.      It  is  true,  that  where  t 

whole  reafon  is  fet  out,  and  is  clearly  wrong,  we  m 

and  ought  to  qualh  an  order  manifeftly  n^ade  by  miftak 

f^)  5;ee  3.  Keb.  309.    i.Sid.  272*     a$  to  the  liability  of  a   captaiQ 
X.  JL<«v.  233.    1.  Hawk.  P.  C.  loo*    the  guards  to  feryc  pariih  offices. 
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lut  tlicn  tlic  bad  reafon  mull  appear  to  have  been  their  R^  f-  Gat:  a, 
only  inducement.  If  there  may  have  been  other 
•[rounds,  they  Ihould  be  prefumed  fufficient ;  and  the 
«rdcr  ought  not  to  be  fet  aiide,  becaufe  fome  of  the 
T^fons,  unneceflarily  given,  appear  to  be  bad.  Here 
mhc  whole  reafon  is  not  given  :  tliey  fay  there  were  other 
^ferlbns  qualified  ;.  and  fuppofing  Mr.  Gayer  liable  to 
^'crye  the  office,  tliey  might  think  him  not  fo  proper  as 
amany  otlicrs.  It  does  not  appear  tliat  they  conndered 
liira  as  exempted  or  difquahfied  from  being  overfeer, 
and  that  they  vacated  the  order  of  iuftices  on  that 
account  as  illegal.  The  execution  of  a  difcretionary 
fowcr,  when  it  is  not  neceflary  to  give  a  reafon,  ought 
to  be  fupported,  unlefs  the  whole  reafon  is  fet  forth,  and 
h  maniiculy  wrong. — Order  of  fcffions  confirmed. 

• 
17.    Rex   V.     Stubbs^  Eojler     Termy    28.   Geo*    3.     3,  The  words 
Tlrw   Rtp.  395.   Alice   Stubbs,   widowj     T,  JCftlleSy*' Mfi^ntiai 
and  7.  Keeling,  who   were  defcribed  to   be  fubftantial  jj^'^*''"''" 
houfcholders,  were  appointed  overfeers  of  the  poor  for  j^*^*^". 
the  townfhip  of  the  monaftery  of  Ronton  Abbey y  in  the  and  therefofv 
county  of  Stafford.     On  appeal  to  the  feffions,  this  ap-  if  there  be  no 
pointment  was  confirmed,  fubjeft   to  the   opinion  of  **^®'' P^i^on** « 
the  court  of  king's  bench  on  the  following  cafe.     The  ^^"^  ^^ 
townfliip   of  the  monaftery   of  Ronton  Jbbey  is  an  ex- forthore^HKt 
tra-parochial  place,  containing  three  houfes  only,  and  thing  in  the  nj|. 
about  four  or  five   hundred  acres    of  land.       Thofe  f"«  of  the  of* 
tlircc  houfca  arc  refpe£tively  occupied  by  Mrs.  Stubbs,  ^^  *°  ^!^^ 
who  lives  in  the  Abbey-boufe,  and  occupies  the  greatcft  part  ^^  '««>»"• 
ofdic  land  within  the  townihip.    The  houfe  occupied 
by  MilUs  is  a  fmall  houfe,  which  he  rents,  with  fomie- 
tHiflgmore  than  an  acre  of  land  belonging  to  it:  he  has 
lived  in  it   two  or  tliree  years,  with  a  wife  and  two 
children,  and   is  poor,  and   a  fervant   to  Mrs,  Stubbs, 
KiiUng  is   a   labourer,   aiid  poor  ;    but  the   houfe   in 
which  he    lives,    with   four    or    five    rood    of   land 
hclonging  to  it,  is  his  own  property. — The  Court, 
after  argument  at  the  bar,  by  Plumer,  Saver,  and. 
LiiCH,    in     fupport   of    the    appointment,    and    by 
JLeyc^ster,  r«;f/ra,  took  time  to  confider;  and  Ash* 
HURST,    Jujlice,   now    delivered    the    opinion   of  the  ' 

Court — We  think  that  the  circumftance  of  one  of  the 
perfoQs  appointed  being  a  woman  does  not  vitiate  the 
appointmejit.  The  only  qualification  required  by. 
43.  Eliz.  is,  that  they  fhall  be  fubjlantial  houfeholdcrs ; 
it  has  no  reference  to  fex.  The  only  queftion  then 
is,  whether  there  is  any  thing  in  the  nature  of  the 
officp  i^at  ftxould  make  women  incompetent ;  and  wc 
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R.  #.  SrvBBt.  think  there  is  not.    There  arc  many  inftances  wl 
Pycr,  185,       ofBces  of  a  higher  nature,  they  are  held  not  to 
Callif,  25X.       qualified;  as  in  the  cafe  of  tlie  office  of  high  ch 
Ld.  Ray.  1014  j^jj^^  j^jgj^  conftablc,  and  marflial,  and  that  of 
i*i<?*  "'*     ^^^  conftablc,  which  is  both  an  office  of  tn 
3.  Keb.  31.      likewife,  in  a  d^ree,  judicial.    So  in  the  cafe 
(«)  16.  vin.     office  of  fcxton.      As   to    CbardftocVs  Cafe  (4 
Abr.p,  4x5,      is    no    coiiclufive    authority.     It    is    to  be    c 
Anw,  pi.  15.    from  the  cafe,  that  there  were  other  perfons^  inth 
proper  to  ferve;  and  if  fo,  the  Court  held  the 
had  not  afted  improperly  in  refufing  to  appro 
woman.    Where  there  are  a  fufficient  number 
qualified  to  ferve  tlic  office,  they  are  certainly  m( 
per ;  but  that  is  not  the  cafe  here ;  and  therefore, 
IS  no  abfolute  incapacity,  it  is  proper  in  this 
from  the  neceffity  ot  the  cafe.    And  there  is  nc 
of  making  it  a  general  praftice ;  for  as  the  jufticc 
veiled  with  a  difcretionary  power  of  approbati( 
not  likely  that  they  will  approve  of  fuch  an  appo 
when  there  are  other  proper  objefts. 

The  prtfidcnt         18.  By  32.  Hen.  8.  c.  40.  "  The  prefidentof 

SJ^cdr^o^f  "  ^^g^  ^f  phyficians,  in  the  city  of  London, 

ph*yfician«  arc  "  commons  and  fellows  of  the  lame,  fhallnot 

ndt  dJgiblc  to  **  fen  to  the  office  of  conftable,  or  to  any  ou 

the  office  of  <«  within  die  faid  city." — Yet  it  fcems  to  ha 

^^^^•*^'  holden,  that  the  equity  of  this  aft  doth  not  e 

1'  K^b  ^^''  ^^^^  phyficians,  not  mentioned  in  it  ;  perhaps 

j^Mod.  21.^'  reafon,  becaufe  phyficians  have  no  fuch  fpecia 
2*.  Hawk.  P.  c.  for  their  difcharge  as  furgeons  have. 

JOX« 

ADmiNTER  i^.  Bya.  ^//.  bf  Mary,  c,  18.  f.  7.  **  If  an 

appointed  «t  diflenting  from  the  church  of  En^layid  in  the 

^aUfc'^^e to  **  defcribed   in   the  ad,  fhall  be  chofen  or  c 

uke  the  oaths,  **  appointed  to "  bear  (inter  alia)  the  office  of 

jtiay  appoint  1    *♦  warden,   OVERSPER    OF    THE    POOR,    or   ar 

deputy.  **  parochial  or  ward  office,  and  fuch  perfon  flial 

^  to  take  upon  him  any  of  the  faid  offices,  in 
**  the  oatlis,  or  any  other  matter  or  thing  req 
•*  the  law  to  be  taken  or  done  in  refpeft  of  fu< 
«<  every  fuch  perfon  may  execute  fuch  office  or 
"  ment  by  a  fufficient  deputy,  by  him  to  be  j 
**  that  fhall  comply  wim  the  laws  in  this 
**  PROVIDED  ALWAYS  the  faid  deputy  be  aljc 
**  approved  by  fuch  perfon  or  perfons  in  fuel 
**  as  fuch  officer  or  officers  refpeftively  ihou|< 
^  h^vc  been  allowed  or  appointed  " 


OVERSEER6    OP  THE   POOR*  t  9 

20. By  I.  ff^tll,  ti  Afary^Q.  18.  f.  11.  *' Every  miniftcr,  DlflTcmingroini- 

*  preacher,  or  teacher  of  a  congregation,  tliat  fhall  ^^ke  ^  j^*^"^^*^ 

*  the  oaths  required  by  the  Toleration  Acl,  fubfcribef^l^    '  ^ 

*  the  deciaration,  and  alfo  fubfcribc  lucJi  of  the  Articles 

*  of  the  church  of  England  as  are  required  by  the  aft, 

*  fliall  be  exempted  from  the  offices  of  churchwarden, 

*  overfeer  of  the  fcor^  ox  any  other  parochial  or  ward 

*  office." 

21.  By  6.  &  7.  fyiI/.2'  c.  4.  for  exempting  apotheca-  Apotheca- 
ics  from  ferving  parim  and  ward  offices,  it  is  enafted,  ■"*/[^!^**** 

*  That  every  perfon  ufing  and  exerciiing  the  art  of  an  cS^Mny^'w' 

*  apothecary  within  tlie  city  of  London  and  fcven  miles  who  have  Served 

*  thereof,  being  free  of  the  Apothecaries  Company,  fhall  as  apprentices, 

*  be  freed  and  exempted  from  the  fcveral  offices  of  ^*^«*^**<f" 

*  conftable,  fcavengcr,  overfeer  of  the  poor^  and  all  other  ^^^^  ***^*^  "™ 

*  parifh,  ward,  or  leet  offices  :  And  that  every  perfon  y^\^^  overfeer* 

*  ufing   and  exercifing  the  faid  art  within  any  other  of  the  poor, 

*  parts  of  this  kingdom,  fVales^  or  Berwick  upon  Tweed, 

*  who  has  ferved  (even  years  as  an  apprentice  in  the  faid 

*  aft,  according  to  the  5.  Eliz.  c.  4.  fhall  likewife  be 

*  freed  and  exempted  from  ferving  tlic    faid    offices 
^*  within  the  feveral  cities,  counties,  and  places,  where 

*  *    they  fhall  live  and  inhabit,  for  fo  long  as  tliey  fhall 
•*    ufc  and  exercife  the  faid  art." 

22.  By  10.  &  II.  IfllL  3.  c.  4.    "  Every  perfon  who  Pcrfont  appre. 
*'  ihall  apprehend  and  take  any  perfon  guilty  of  bur-  *^*"**.*??  *"**, 
*'  glary,  or  of  privately  flealing  of  goods  to  the  value  of^y"//  an<f /fc^I 
*' five  fhillings,   in^ny  fhop,  warchoufc,  coach-houfe, /i^«ri  are  ex- 
**  orflable,  and  profecute  him  to  conviftion,  fhall  have  empied  from 
"a  certificate  in  the  manner  defcribcd  by  the  aft,  by  ^'^^'*"8  ^**^ 
**  vjrtae  whereof  he  or  his  affignee  fhall  be  difcharged  of  *^*^" 
*'  and  from  all  manner  of pariffi  and  ward  offices  witliin  *•  ^""''  "^*' 
"  the   parifh  or  ward   wherein  fuch  felony  fhall   be 
**  committed/* 

23.By  iS.Geo.  2.C.  15.  f.  10.  **A11  and  every  perfon  and  SuRCKONs.re. 
"  pcrfons,  being  freemen  of  the  Company  and  Corpora-  g"iar  bred  and 
•*  tion  of  Surgeons  in  London,  and  who  ifiall  be  examin-  P^^*'fi"g»  ra»r 
"  cd  and  approved  purfuant  to  the  rules  and  orders  ofl^^^^^^^^^ 
"  the  faid  Companv,  for  fo  long  time  as  they  fhall  ufcovcrfccr. 
"  and  exercife  the  faid  art  or  fcicnce  of  furgery,  and  no 
•*  longer,  fhall  be  freed  ;ind  exempted  from  the  office  of 
"  overfeer  of  the  poor ;  and  if  any  fuch   perfon  or  vide  ante, 
**  perfons   fhall  be  elefted  or  appointed,  that  then,  on  pi.  i8, 
*'  his  producing  a  teftimOnial  of  his  examination  under 
**  the  feal  of  the  Corporation^  fuch  eleftion  or  appoint* 
^  mcitt  ihall  be  void» 

24,  By 
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s»i4LTT»Nn  24.  By  26.  Geo,  2.  c.  107.  f.  13a.  **  No  fcrjeant,  cor- 
^V.'*'m^^*'  "  poral,  or  drummer  of  the  militia,  nor  any  private  man, 
lliJJirJl'lvl^^  "  ^rom  the  time  of  his  enroUmeiit  until   he  (hail  be 

rxemptea  from  ,•  <  ,  .     -  •!•  •       ^i     n  1 

being  ovtrfccr*.  "  regularly  d 1 1  charged  from  the  mihtia,  Ihall  be  com- 
**  pel  led  to  fcrvc  as  a  peace  officer,  or  T^parijh  officer. ^^ 

3.  TJnrn's  juft.  NoTA,  The  ftatute  has  not  provided  any  exemption 
31S.  iox  the  officers  of  the  militia. 

IV.  By  zvhom  the  appoint /ne ft t  mti/l  he  made* 

Owfecrs  05.  }te:i  y,  Arnold,  Tr:n,  4, Geo.  I.  Str.  lOl.  at  mfi  priui 

"^""^^^^-^    in  .4y/^^/r/fAr,beforePRATT,  Chief  Jujiice.  The  defendants 

^clilniU  and    ^^^"^^  indictcd,for  that  they  being  ciinrch-wardcns,  and  two 

teaiiof  iwojuf.  Others  overfccrs,  did  rcfufe  to  join  v^ith  the  overfeers  in 

ticw.— Sw        making  a  poor's-ratc,  &c. — Tin:  Chief  Justice  held 

pi.  28.  xho,  profecutor  to  Ihew  an  appointment  of  the  overfeers, 

Foley,  t6.         under  the  hands  and  fcals  of  two  jullices,  as  the  ftatute 

*^       ^^^•'^'' requires ;  and  he  rejefted  parole  evidence,  becaufc,  he 

faid,  itmud  be  produced,  that  he  might  judge  whether  it 

were  a   fufficicnt  appointment.     He  quoted   If  ilioughhy 

V,  Dixty  in  the  common  pleas,  wheie  a  will  entered  in 

the   fpirilual  court    books,  to  be  delivered  out  to  the 

executor,  was    refufcd  to   be   read  till   application  and 

rcfufal  of  the  executor  was  proved  ;  and  the  fame  in  Sir 

(#)  10.  Mod.  8.  £^j^,^,.^/  ^fymour's  Cafe  (a)^  as  to   a   deed. — Defendant 

was  acquitted, 

Overfeers  can-        26.  Rex  v.  Flair  and  Chi  Inter  ton,  ATrh,  13.  Geo.  I.  Foley, 

not  be  »p-         g.     ^11  order  was  made  bv  two  juft  ices  of  peace  to  appoint 

fcflTJM  ^^  ^^   ^^^^  perfons  overfeers  oi  the  poor  of  thefe  two  vills  : 

'  they  appeal  to  the  feifions,  who  appoint  that  thefe  two 

Caf    2A.     '     ^  '^^"^  ii\^\\  chopfe   fcveral  overfeers  for  the  future,    and 

s.  c.  3.  Burn's  that  thcv  ihall  collect  feverally  in  their  vills  ;  and  when 

Juf.  520.  they  have  coIle<f>ed,  then  to  diftribute  thofc  aHeflfments 

jointly  as   before  ;  and  confirmed  the  order  of  juftices. 

I'hc   firft  order  of  juftices  was  now  quaflied,   becaufe 

it   did   not   mention    that   thefe   two     were     fuhjiant'tal 

inhabitant i  or  houfcholdcrs  ;   and  the  order  of  fellions  was 

qnafticd,   becaufe  the  feffions   have  no   original  jurif- 

didtion  to  appoint  overfeers. 


corporauor,      withm  the  jurifdiftion  of  the  corporation  of  Guildford^ 
buiif  ihciche*  P^ft  ^'J^vcn  at  night,  the  mayor  of  Guildford  and  one 

cii'y  one  ju.tiwt  \\\  t!ic  county,  perliaps  heaknc  may  appoint. -*-S.  C.  s«  Bl.  Rep.  640,. 

juft  ice 
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jufticc  for  the  county  at  large  made  an  appointment  of  R.  v.BvTtti, 
t\vo  overfeers  for  tliis  parilh.     And  on  Eafier  Monday 
^bout  noon,  two  of  the  aldermen  of  the  corporation, 
being  juftlces  of  the  peace  for  the  corporation,  appointed 
two  other  perfons,  the  prefent  defendants,   to  be  over* 
feen  for  the  fame  parifh.     This  lalt  appointment  was 
certified   into   the   king's   bench.       The    Solicitor 
General (/?)  moved  to  quafh  it ;  becaufe  the  mayor  alone  («)  Mr.  Dwo- 
hadpower,by43.£//z.  c.  2.  (/»),  and  that  his  appointment,  "ing. 
tliough  in  faft  antecedent,  yet,  whether  antecedent  or  ^^^  ^f^fi"*!^ 
not,  fuperfedcd  the   other  appointment;  and   that   its^*^*^'    '* 
being  made  on  a   Sunday  is  no  objeftion  to  it  ;  which 
w^  allowed  by  the  Court. — By  the  Court.     Qualh- 
ing  an  appointment,  where  the  fault  does  not  appear 
upon  the  face   of  the  indictment,  is  ex  debito  juJlltKt, 
But  where  the  fault  does  appear  upon  the  face  of  the 
appointment,   there  the  party   lias   another  remedy  by 
aftion,   and  quafhing  is  not  ex  dchho  juflitia      Of  this 
laft  kind  is  tlic  prefent  appointment,  which  we  will  not 
qualh.    This  is  not  a  proper  cafe  in  which  an  appoint- 
ment may  be  quafhcd  ;  the  year  is  over,  and  the  defen- 
dants might  be   ruined  by  aftiojis.     But  we  have  no 
ditiiculty  upon  tlie  principal  quell  ion.     The  ftatute  of 
J^lizabeth  giscs  power  to  ju dices  in,  as  well  as  out  of, 
feirions  {c) ;  and  therefore  cannot  apply  to  the  head  officer  {e)  Vlcfc  anrc 
of  a  corporation  only,  for  he  cannot  conftitute  a  feffions  p.  i.  pi.  4. 
alone.    ThccxprciTion  ^^  juJI'tce  or  ju/liccs^^  m2iy  mtd^w  to 
comprife  the  cafe  wlicrc  there  is  but  otic  jufticc  ;  but  fuch 
?  power  is  dangerous  to  be  trufted  in  the  hands  of  one 
pcrfon,  and  was    never   claimed  before  {dj, — ^Rule    for  (i)  i,  BL  Rep. 
quafliing  the  appointment  dlfciiar;^ed.  650. 

28.  Rex  V,  Forrejl  and  others,  HiL  29.  Geo,  3.    j.  Term  And  the  two 
^fp-  38.     An  appeal  was  made  to  the  quarter  feflions  of  juftices  moft 
Md/h/ex,  againu  a  warrant  of  at>pointment  made  by  ^* ?"*"**  ^** 
four  juftices,  appointing  Tbof7ias  F^rrcjl,  John  Po'u:el,  and  li'^'!'''^!"^* 
one  joHi'^y  to  be  over  leers  oi  the  poor  or  the  panlh  01  prefenccof 
fancras  ;  and  a  cafe  was  refcrved  for  the  opinion  of  the  each  other, 
court  of  king's  bench,  in  which,  among  other  faQs,  it  Plowd  293. 
^as  ftated,   that  fix  perfons  weic  put  in  nomination  for  ^^^^-  c.  6. 
the  office   of  overfcer  ;     ih^xX.  J,i:ob  Lcroux,  an  afting  j*^^' '^*'- 
majirtrate   in   the  parifli  who  attended  tlie  veftry  and  -^gs"/^'^^  ' 
^otd,  without  waiting  for  the  return   of  the   cleftion,  5,  Mod.  311. 
fgntd  a  warrant  appointing  F2>7-£/?,  Poivcly  and    Jones^  A.n6r,  %2$. 
overfeers  for  the  cnfuing  year  ;  that  he  then    fent   fuch  Burr.  S.C,  137. 
warrant  to  three  other  Jufticcs  that  ti\ey  might  fign  it  ; 
that  they  feparately  ligncd  the  fame  at  their  refpcftivc 
houfes  ;  and  that  no  two  of  them  had  figncd  it  in  the 
prcfei;cc   of  each    otiier. — It  was  contended,   that  the 

appointment 
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R.V.F0RKES7.  appointment  was  good,  notwithftandingall  the  magifti*ait 

did   not  flgn  it   together  ;  for  that  in  the  calc  of  ansr  js 
order  of  removal^  where  the  jiiftices  arc  to  examine  intoo:*'  i 
the  fafts,  and  make  an  adjudication  with  refpeft  to  tho^X: 
fettlcment  of  the  party  to  be  removed,  it  is  neceffary  tha^jsx'^ 
(«)Rexv.inha*  thcy  (hould  aft  together  (^),  bccaufe  they  form  a  court  oio 
bitants  of  Coin  judicature,  and  pronounce  a  lud^mcnt ;  but  tliat  in  thorfd 
E»rr  s. c  j-6  prcientcale,  wherethefigningoitheappomtment isameroT ^> 
"*  '  minifterial  aft,  where  no  examination  of  witncfles  takes  t>-3J 
place,  and  they  merely  approve  of  the  nomination  of  tli^rlJ 
conftables,  it  may  be  done  as  well  when  they  are  afting<~x  i 
feparatelv  as  when  they  are  together. — Lord  Ken  yon  "5<i:c: 
Chief  jufnce.     Perhaps,  at  this   time  of  day  no  grca.^^^' 
inconvenience  would  follow  from  permitting  the  ap- 
pointment to   be  made  by  a  (ingle  magiftratc,  but  w# 
are  to  decide  this  queftion  on  the  43.  Eii%.  c.  2.  whicl£'t:>* 
exprefly  declares  that  the  overfeers  (hall  be  nominateo^^ 
by  two  or  more  juftices  of  the  peace,  whereof  ««^  Ihall  h^^^ 

of  tlie  quoRUM.     Now  thofe  words  arc  very  material  irx  i 

thcdecifion  of  a  queftion  arifing  on  this  ftatute  ;  for^^ 

though  in  modern  times  all  the  juuices  in  the  commiflior"*^  <^ 

except  one  are  of  the  quorum^  yet  at  the  time  when  tha 

aft  pafled,  fome  perfons  were  felefted  on  account  01 

their  fuperior  knowledge,  and  appointed  to  be  of  th< 

(b)  Vide  ante,  quorum  (b).   However,  1  donot  wifli  to  decide  on  that  for 

p.  1.&2,         of  argument.     But  it  is  admitted,  that  in  the  cafe  03 

imMiiV.  orders  of  removal  they  muft  aft  together  ;  and  for  thi^ 

reafon,  that  they  fhould  affift  each  other,  and  that  the 

refult  of  their  conference  (hould  be  the  ground  of  their 

determination.      Now    1   cannot  diftinguifh  this   cafe 

from  that.     This  is  not  merely  a  mintfterial  aft :  if  it 

(r)  r.Stra.  393.  were  like  figning  a  rate  (c),  that  perhaps  might  vary  t|ic 

3.  Dcngl.  Elca.  queftion  ;  but  it  is  z  judicial  aft,  wherein  the  juftices  arc 

R^  V  uttoxctcr  ^o  cxercife  adifcr^tion  ;  and  in  order  to  make  this  agood 

ar'd  R.  v.       '  appointment,  the  juftices  Ihould  have  afted  together. 

Juftices  of        — AsHHURsT,  7^'^^-    The  juftices  in  appointing  over- 

Pcrchcittr,        feers  do  not  aft  minifterially  ;  the  ftatute  has  vefted  a 

pon.  ^.vu.       difcretion  in  them,  and  they  Ihould  aft  together  :  and  it 

being  a  matter  of  difcretion,  they  (hould  confer  together, 

for  the  purpofe   of  a  communication   on  the  lubjcft 

matter   on  which  they  are  to   determine.      But   this 

cannot  be  done  when  they  are  not  together,  and  when 

(</)  Mr.  Jvs-    no  conference  can  take  place. — Grose  (^/^,  Jujilce,  The 

Tici  BuLLER  juflices  ftiould  be  together  when  they  ficn  the  appoint* 

ticcmirtof       ment.    This  is  not  a  mere  minmenal  aft  ;  if  it  were,  the 

chancery.  juftices  would  have  nothing  more  to  do  than  to  confirm 

the  appointment  prefcntcd  to  them  by  the  parilhioners  ; 

but  they  arc  to  cxercik  a  difcretion  on  the  fubjeft  ;  and 
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^I  icgciicral  rule  is,  that  when  an  aft  of  parliament  requires  R.v.Foi»e5t. 
~ic  concurrence  of  two  magiftrates,  they  fliould  both  aft  Sec  3.  Hen.  7. 


^jgethcr.     This  point  has  been  determined  not  only  in  ^^'J^vftf  \f- 
lie  cafe  of  orders  of  removal,  but  in  orders  of  baftardy  ^'  ,J  and  a7' 
Ifo,  in  Billings  V.  Prim  (t?),  and  in  another  cafe  in  tlie  Hawk.  p.  a 
onunon  pleas.  162.  that  two 

juftlccs  Riuft  be 

(a)  1.  Btock.  Rep.  1017.  ["Tf*'  ",  "'" 

^  '  '         '  fa4il  for  felony. 

V.  What  number  of  overfccrs  may  be  appointed, 

29.  R*  V.  Harman^  Eajier^  12.  Geo,  2.  MSS.    Motion  Anortfer 
D  quafh  an  order  of  juftices  of  appointment  of  overfccrs  appointing^ 
OT  thepariihof  6'/.  Clement  Danes ^  in  which ^i^^  pcrfonS'^*"**^''V«'' 
were  nominated  overfcers,   and  likcwife  an   order  ^^  ^[f^i^^l^, 
^  izure  for  eleven  neglefts  with  refpeft  to  the  faid  oiEce,  §  ^  p  , 
hereas  the  43.  EU%,  c.  2.  fays,  there  ihall  be  four,  three,  ^^^]   ^ 
r  two,  nominated,     There  were  three  appointments  ;  s.  c.  a.Scfr.' 
a  die  iStli  of  April,  the  24th  of  April,  aiid  the  26th  of  Caf.  201. 
ipril  1738,  by  which  the  juftices  nominated  Harman  and  ^•^'  ^"^'"*  343« 
40ur  other  perfons  for  overfeers  of  tlie  poor  of  this 
ar'ifh ;  but  it  did  not  appear  that  the  defendant  had 
otice  of  thp  order  of  appointment  before  the  order  of 
rizure   was    made. — The    Chief    Justice.     I    am 
«ubtful  whether  this  now  comes  before  the  Court,  in 
C'^ch  a  way  as  for  the  Court  to  quafh  it.     I  tliink  it  will 
adifferent  conlideration,if  the  aft  of  parliament  is  to 
conftrued,  Whetlier,  upon  the  face  of  fuch  an  order 
^whcrc  five  are  appointed,  the  Court  can  determine  the 
order  void  ?  But  1  cannot  fee  how  it  can  be  called  void, 
as  to  the  four  who  aft.     Drury%  Cafe  (a)  is  very  near  this  (a)  4.  Co.  r^a. 
wndof  conftruftion.    The  queftion  there  was  on  the  aft  Ci«.  Bin.  723. 
^f  Henry  tlic  Eighth  (b).  Whether  a  perfon could  retain  ^^^fS^y 
roorcthan  fo  many  chaplains  ?  But  the  retainer  was  held  ^*)  **•  Kcn.8- 
ttotvoid  in  toto^  but  good  as  to  fo  many  as  were  permitted^'  ^' 
according  to  tlie  ftatutc,   and   void   as  to  the  others. . 
Now  as  wc  can  only  take  notice  of  it  upon  the  order,  we 
cannot  determine  which  to  ftrike  o\it,  they  being  all 
equally  nominated  ;    and  it  differs   from  the  Cafe   of 
Ckrkenwell  {c)  ;  for  here  the  appointment  is  entire,  and  (r)  Foley,  s. 
relates  to  all  equally,  and  muft  be  good  or  void  in  the 
whole  ;  but  as  to  the  appointment,  1  have  Ibme  difficulty 
^  determine  upon  this  return  that  it  is  void  in  toto^ 
which  we  muft  do,  or  confirm  it  in  toto, — P age^  Jujlicr. 
1  think  this  objeftion  well  taken,  and  that  the  order 
ihould  be  quaihed.     I  cannot  fee  it  is  difcretionary  in 
the  juftices  to  name  above  four  overfcers.     The  aft  of 
parliament  beginning  with  the  grcateft  number,  fhcws 
^  extent  intended.    As  to  faying  there  are  no  negative 

words. 
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R.t».  Haamav.  words,  there  is  no  occafion  for  thera  in  a  new  power ;  and 
the  affirmative  words  ihijply  i  negativc4  In  the  cafe  of 
chaplains,  every  man  comes  in  feparately,  and  therefore 
the  retainer  may  be  void  as  to  fomc  ;  but  in  this  cafe 
they  appear  to  be  all  nominated  at  once,  and  it  is  one 
aft,  and  they  are  equally  innocent  or  equally  guiltv  ; 
and  it  muft  be  void  to  the  whole,  they  having  exceeded 
the  number  of  four,  Suppofing  this  appointment  to  be 
good,  the  warrant   is   an   order,   and   the  warrant    is 

(a)  Forthc      grounded  upon  the  order  whicb  precedes  it  (a).  As  to  the 

^^^ii*'''thf  ^f^S^'  ^  ^^^^^^  ^^^^^'  'f  ^^  ^^^  ^^^^  ^^  ^^^^  ^^^  of  the  aft, 
fcizurcfoi  the    ^^^  cotemporary  vfith  it,  would  have  been  an  exj)ofition  ; 
nrgie^^s,  vide    but  this  is  at  K>  great  a  diftance,  that  I  think  it  cannot 
poit.  chap.  iv.  prevail. — The  Chief  Justice.    I  do  not  lay  any  ftrefs 
upon  the  ufagc.— Probyn,  Jujitce.     I  do  not  think  it 
neceflary  the  Court  Ihould  give  any  opinion  upon  the 
appointment,  for  it  may  come  before  the  Court  in  a  more 
{h\  Poft.ch.iv.  proper  way  by  indi^ment  (b).  This  is  an  order,  and  in 
Its  nature  void,  and  ought  to  be  quafhed.     Where  a  new 
authority  is  created  by  aft  of  parliament,  and  the  aft  is 
particular  in  its   direftions   as  to   the    perfons   in  tots 
appointed,  without  giving  any  additional  latitude  to  the 
juuiccs,  it  cannot  be  faid  they  can  exceed  the  number  ; 
and  faying  fo  many  fhall  be  appointed,  is  faying  no  more 
fhall  Be  appointed.     Ufages  that  can  vary  the  conftruc- 
tion  of  an  aft  of  parliament  muft  be  univerfal,  and    not 
(0  C-ildccot,    the  ufage  oqly  of  a  particular  parifh  (c).     In  the  Cafe  of 
'♦7*  Beivdlcy^  it  was  an  univerfal  ufage  ;  and  for  the  neceffity 

of  the  thing,  the  opinion  of  alltlie  Judges  was  to  fupport 
thatproceeding,  in  regard  all  the  proceedings  had  been  fo 
for  feven  or  eight  years  paft.     General  ufages,  if  they  are 
(<0  Cowp.  565.  immemorial,  amount  to  a  law  (dj  ;  but  I  do  not  go  only 
-ilTcrm  Rep    ^^  ^^  ^^^^  time,  but  to  the  particularity  of  it.     As  to  the 
y^6.      '      *   Cafe  of  Clerkcnivcll^  fqur  were  retained,  which  they  had  a 
power  to  do  ;  but  here  all  are  involved  under  one  ap- 
pointment, which  thelawdoth  not  give  tl^e  Court  a  power 
to  quaflias  to  part,  but  it  muft  be  good  or  bad  /;;  /o/o.—- 
Ch  APPLE,  ^w/?/Vf.     As  to  the  number,  1  think  it  would 
be  more  reafonable  that  it  Ihould  be  confined  to  the  aft, 
than  that  they  fliould  have  a  latitude  to  extend  beyond  it. 
(«)  8,  Mod.      ^^  ^^^  been  held  in  this  court  in  the  Brecknock  Cafe  [e) ,  that 
aoi.  an  ufage,  though  ever  fo  long,  will  not  take  away  the 

efFeft  of  a  charter,  much  lefs  of  an  aft  of  parliament.  I 
think  the  adjudication  is  bad  in  every  rfefpcft.  Cvr'ta 
advijare  7^1^//.  — Afterwards,  in  Afichaelmas  Tcrm^  13.  Geo. 
2.  the  order  adjudging  Harman  to  have  ncglefted  the 
(/;  By  Sir       execution  of  his  office  was  quaftied  {/).    But  the  cafe 

J.  Burrows, 

I.  Burr.  446.    Sec  pofl  pl«  Ci.  9^ap.  Iv. 

as 
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as  to  tlic  order  for  the  appointment  of  overfcers  was 

never  determined  (aj.  (a)  By  Lord 

Mansfield}  i«  Burr.  446*     Scd  vide  pcft.  pl«  30.  &  31. 

30.  Rex.V'  Be/land^  19.  Geo.  2.  MSS.  2.     Two  jufticcs  tIi«  Court  \ 
made  an  appointment  of  the  defendant  to  be  an  ovcrfcer  not  quafh 
of  the  poor  oi  fVeJlvuood  I'ates^  in  the  county  of  Z)o;/i/.;  »"  <^rdcr 
and  the  appointment  was  confirmed  by  the  feffions  on  "PF*'"^'"? 
appeal.  It  was  moved  toqualh  the  appointment,  and  the  c^ccUUylnc 
order  confirming  it. — Lee,  Chief  Jufiice    The  objection  do  not  apixar 
is,  that  the  juftices  have  appointea  only  one  fingle  over-  that  ociicrs  were 
fecr, andnottwo,  according  to  thq  43.  Eliz.  c.  2.  But  tliis  "^^ appointed 
is  no  direftion  as  to  tlie  manner  of  nomination.     ^  ^^^  c^c*^^  w-^r** 
qncftion   then    is,     Whetlier,    having    appointed    one  ,^g  *  *' 
overfcer,  they  have  aded  within  the  autliority  of  thats.  c.  x.Burr. 
flatutc  ?    It  does  not  appear  but  there  may  be  another  445- 
appointment  by  another  order,  and  the  Court  cannot  5-  C-  3«  Boro'i 
fay  they  have  not  appointed  another  ;  and  if  they  have  •'"^*  ^*** 
only  appointed  one,  you  may  have  a  mandamus  for  them 
to  appoint  anotlier.    I  do  not  fee  but  this  is  a  good 
appointment.    In  Rexv.  Harman  /^^^,  the  Court  were  very  (^)  AmcjpLi^, 
tender  in  overturning  that  order,  and  ftrongly  inclined  to 
think  tliat  the  order  was  good  ;  and  I  am  certain,  there 
are  many  parts  of  the  kingdom  where  a  fingle  overfcer  is 
appointed.— Dlnison,   juji'ice.     Whatever  the   merits 
were  before  the  feffions  we  cannot  tell,  we  mud  deter- 
mine as  it  appears  upon  the  order.     There  is  no  law 
that  lays,  there  fhall  be  an  appointment  of  two  or  more 
overfeers  unoJJatu  .  it  may  happen  that  there  is  only  one 
fubftantial  houfeholder  in  a  fmall  village  ;   and  if  he  is 
appointed  overfeer,  and  another  fubftantial  houfeholder 
come  into  the  parifh  afterwards,  cannot  they  appoint 
him  alfo  overfeer  ?  Suppofe  two  are  appointed  over- 
fcers, and  one  of  tliem  is  not  a  fubftantial  houfeholder, 
the  Court  can  not  quafii  the  whole  appointment  ;  then  it 
will  ftand  as  in  the  appointment  of  one,  v/hich  could  not 
be,  if  the  appointment  of  one  were  illegal.     There  is  no 
occafion  for  the  Court  to  give  any  opinion  whether  the 
juftices  can  appoint  one  overfcer  only. — Both  orders 
were  confirmecf. — Note,  'Mr,   Burrow  obferves,  that ,.  Burr. 446, 
tlie  appointment  and  order  of  feffions  were  In  this  cafe  /«  notis, 
confirmed,   as  not  necefTarily  appearing  to  be  a   bad  ^^^  ^^^^  p-  i^- 
order  ;  for  it  might  be  that  others  were  appointed  by 
other  orders. 

31.     Rex  V.    Loxedak^  Hilary  ^l.  Gea,  2.  Burr.  445.  jf^"' more  thaa 
Motion  to  quafh  an  order  of  julhces,  appointing  five  can  b^ap^Ji^^^ 

for  or  in  one  parifli|  unlifs  it  be  dividtd  In'.o  tvro  or   more  divjfiom  or  townHiipft.-* 
S.  C.  3.  Bun^s  JufK  3rt.     DougL  349. 

overfcers 
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R.w.LoxEDALi*overfecrs  for  the  parifh   of  St.  Chad  in  jShrewJiury.'^ 

Lord  Mansfield.     In  the  Gafc  of  R,  v.  Btjjamlixo 

opinion  was  given  judicially,  whether  the  appomtmeut 

of  one  overfeer  was  valid,   nor  was   the  appointment 

(a)  Ame^pL  29.  guafhed.   In  the  printed  Cafe  of  Rtx  v.  Harman  (a)  it  is 

laid,  the  Court  refufed  to  quafh  the  order  appointing  five 

overfeers  ;  but  tliat  is  a  miftake.    There  is  a  known 

diftinftion   between  circumftances    which. are  of  the 

eflence  of  a  thing  required  to  be  done  by  an  aft  of 

parliament,  and  claufes.  merely  direftory.    The  precife 

time,  in  many  cafes,  is  not  of  the  eilence.     In  Rex  v, 

\6)  2.  Stra.      Sparrow  (b)y  the  juftices  had  been  guilty  of  a  negleft 

''^*  in  not  appointing  overfeers  within  due  time,  and  the 

2.^Sefl;cafts,     p^^^  could  not  have  had  a  fpecific  remedy,  unlefs  the 

PoJit.  5,  vl.       juftices  mi^t  do  it  after  the  precife  time,  in  obedience  to 

a  mandamus  from  this  court.     The  claufe  relating  to  the 

appointment  of  overfeers,  by  juftices  in  or  near   tlic 

parifh  or  divifion,  is  only  direftory.     Where  there  are 

different  afts  of  parliament /«^ri  materia^  xho\i^  not 

referring  to  one  another,   even  tliough   fomc  may  be 

expired,  yet  they  Hiall  be  taken  and  conftrued^ogether 

as  one  fyftem,  and  as  explanatory  of  one  another  4  as  for 

inftance,  the  laws  concerning  church  leafes,  and  thofe 

concerning   bankrupts.    The    39.   El't%.  c.  3.   direfts 

four  houfeholders,   &c.  ;    the  43.  Eliz.   c.  2.   gives  a 

power  of  appointing  four,  three,  or  two  houfeholders,  in 

order  to  Icflcn  the  number  according  to  tlie  fize  of  the 

parifh  ;  and  there  is  fome  weight  in  the  circumftance 

that  the  numbers  defcend.     The  ftatute  13.  &  14.  dn;  2, 

c.  12.  ought  to  be  taken   into  coniideration,  but  that 

direfts  tlie  appointment  of  the  overfeers  in  tlie  large 

parifhes  to  be  according  to  the  rules  of  the  43.  £//s.  c.  2. 

The  aft  of  parliament  in  1740  relating  to  St,  Mart'trCs^ 

reftraining  the  number  of  overfeers  tliere  to  nine,  Ihews 

the  opinion  of  the  iegiflature,  that  the  juftices  had  not 

power,  under  the  43.  £//z.c.  2.  to  appoint  what  number 

they  pleafed.     Since  that  aft  there  have  been  made  two 

'afts,^72.  the  17.  Geo.  2.c.  3.  and  17.  Geo.  2.  c.  38.  relating 

(c)  Scech.il.    to  overfeers  [c)  without  extcnfion  of  their  number,  or 

«*l»uo»  Rate.'*  any  variation  therein.     The  precife  number  is  not  an 

immaterial  thing ;  the  office  is  a  burden,  and  will  not  be 
better  executed  by  a  greater  number  than  by  a  fmaller ; 
and  I  think  the  appointment  of  more  than  four  is  not 
warranted  by  the  43.  Eliz.  c.  2.  In  tlie  parifh  of 
St.  Andrew's  Holhorn^  there  are  eight  overfeers  ;  but 
then  there  are  three  divifions  there,  and  overfeers  for 
each ;  and  orders  of  removal  are  made  from  one  divifion 
to  another.  In  St.  Gileses  there  are  eight;  but  in  I756» 
only  four  were  appointed  by  the  juftices,  and  fo«r  more 

fcrve 
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fcrve  voluntarily  as  affiftants  :  if  five  miy  be  allowed  R.  v*  Lati- 
there  is  no  boundary,  and  then  there  will  be  great  incon-  i'a*-*- 
vcniciicies.  Upon  the  whole,  the  words  are  prccife,  and 
theufage,  which  alone  occafioned  my  doubr,  turns  out 
tiie  other  way. — Mr.  Justice  Wilmot.  The  words 
of  the  aft  arc  fo  ftrong,  that  if  the  urr.;^c  had  been  other - 
wife  I  (hould  have  doubted  whether  it  could  have  con- 
trolled them.  In  the  i8th  claufe,  with  refpeft  to  the 
iiland  of /W/«{/}  in  Effcxi  a  power  is  given  to  the  ju- 
iliccs  to  appoint  fuch  a  number  of  overfcers  as  the  exi- 
gence of  the  place  (hall  require,  which  Ihews,  that  where 
the  legiflaturc  meant  an  indefinite  number  they  havo 
cxprc^d  it.  The  parifh  would  not  have  a  better  fccu- 
ritvbv  an  indefinite  number,  for  each  man  is  anfwerable 
only  for  the  money  he  receives,  and  is  accountable  for 
hisownafts  only. — The  other  Judges  (a)  concurring,  tlic  (t)  Seie  a  vcr/ 
rule  was  made  abfolute.  ^^^^ l\f^^  f^^ 

Lord  Mansncld 
And  Mr.  Joflice  DenifonH  opinions  on  this  cafe,  3.  Bam*s  Jufllce^  314. )  aiid  of  Mr.  Ju<« 
ftic^  Wilowtand  Mr.  Juilice  Fofter's,  i.  Barr.  450. 

VI.  At  andfw  what  time  to  be  appoinUJi 

32.  Rex  t>.  Clerkenwelly  Eajier^  13.  Geo.  i.  Foley\  4.  Miybcappdnt^ 
The  WHOLE  Court  feemed  to  think  the  appointnient  ®**  o"  ■ '^*"^*^- 
of  overfeers  of  the  poor  on  a  Sunday  to  be  a  good  ap-  Sed  vide  pL  36, 
pointment  ;  for  it  miy  be  in  Eafter  week,  and  this  is  the  «>  39- 

frft  day  of  the  week. ' 

33.  Rex  V.  Sparrow  and  other  Juftices   of  Ipfvdtch^  An  order  ap- 
Trmt^rerm,  \%.  Geo.  2.  MSS.    A  Mandamus  {a)  "^^^^^^^ZT 
iffoctl,  tefted  the  ift  of  June  laft,  direfting  the  jufticeSd^*c^°t^,* 
to  nominate  two  or  more  fubllantial  houfeholders  in  nmndamuiy 
the  parilh  of  6/.  Mdrgaret^  in  Ipfwifh  for  overfeers  ;  to  although  made 
which  they  returned,  that  they   had   nominated   tliree*^**^^^'?'"'^ 
fiibftantial  houfeholders  within  the  faid  parifh  to   ^^\^Voo^,* 
Overfcers   for  the   prcferit    year. — Lee,    Omf  Jufikey  ' 
Wivcrcd  the  opinion  of  the  Court.     It  appears  by  this  g\,'  ^^l^^^' 
mandamus  that  it  is  tefted  the   ift  day  ot  June ^  and  thecafw,  140.' 
order  is  dated  the  14th  oi  June  1739.     The  exception  s.  c.  3.  Burn't 
which  is  takeii  to  the\m<7;7^/<2/7z//i,  if  it  take  place,  muftjuft.  3*0- 
^uaih  that  and  the  otders  of  appointment  likewife  ;  it 

wifcson  43.  £//z.c.  2.  which  dirc£ts,  that  overfeers  fhall 
^ appoint^  within  Eafter  week,  or  within  one  months  e  i.  Roll. 
x»^ Eafter  ;  and  the  exception  is,  that  this  appointment  isAbr.  513. 
above  a  month  after  Eafter.     The  Court  is  obliged  to  ^'*'*^-  ^**'- 
lake  notice  when  Eafter  wasJ    This  mandunna  appears  to**  ^^'^*'  ^  ^* 
kave  iifoed  after  the  mQnth  ;  and  the  order  of  appoint- 

'<•)  *Se«  RcE  tr.  Juftices  of^  Bed-     v.   Juilic^s  of  Petcrberou;h,    Cald. 
ikd^acy  .Cald.    167.  1    and'  Rex    I'fi.^^Q^.  pi.  45.  ftrd  pi.  46. 

C .  m;i\t 


M,wMAWMmt,  ment  ii  therefore  made  after  the  month.    The  cjucftion 

il.  Whether  this  order,  thai  ippeKring  to  be-  above  ■< 

mondi  After  Eafter,  is  to  be  conuaercd  tts  a  void  appcuiit*! 

ment?  As.to  tlic  firft  exception,  in  reipe£t  to  the  flatm 

direAii^  the  appointment  to  be  wiuiin  fuch  a  tiq 

wnder  a  penalty,   &c.  that  !•  w  be  caafit* — ^ — ^ 

means  to  oblige  the  jufticcs  to-  nuke  the  l^^  _  _ 

within  the  time  ;  but  if  m  aA  be  done  bejrond'l 

in  which  a  thing  is  to  bcdone  hy  ftatule under  I'll 

the  *St  i>  not  erroneous,  but  ttie  paity  neglc3ing4J 

it  according  to  the  llatute  will  be  liabltr  to  the  peni 

and  fo  is  the  conilruAion  upon  the  ftatute  fVefimh^ 

in  the  cafe  of  pledges,  de  prtfiqtunie  in  replcviit,  bi 

the  itatute  is  under  a  penalty,  which  is  3  remedy  agioii 

(«1  3,  RcO,     the  Ihcnff  (a).    It  may  properly  be  fakl,  that  an  aSnvm 

Ab(.  »S9.         tive  clanfe  does  not  innly  a  ncrativc  againl^  the  rcxf« 

andjuftice  of  a  cafe  before  the  Court ;  nay,  a  conflrun 

tionthat  has  been  contrary  to  cxprefs  negative  wordi  iu 

ftatutc  has  been  made,  when  a  leracdy  to  the  party  Iq 

required  it ;  muchmorein  refpeA  to  an  implied  ncgatii 

in  a  fianite :  an  inftancc  of  that  appears  in  Mach 

(QCtLti.       Charta  [*),  .where   it  is   laid,    ctmmunia  placila  m 

.   (•)  s.  liA.  ti.Jfquitur  tunam  neftrtttn  ;  and  yet  Lokd  Coke  [c),  JnH 

cxpoljtion  of  this  claide,  £m,  that  though  by  this  iSd 

king's  bench  is  reftrained  to  hoJd  pleas  of  any  ^ 

action,  yet  by  a  meaii  tliey  may ;  for  be  lays,  ftatuw  H 

always  to  be  expounded  tiiat  there  ihould  be  no  laiW 

of  jufticc  ;  but  rather  than  that  fhould  fall  out,  ihed' 

by  conftruftion  fhould  he  excepted  out  of  the  ftatd 

whether  the  ftatute  be  in  the  n^ativc  or  aftnnalid 

{JH  1.  loft.  ij.  andfo  is  tlic  cxpoiition  of  Magna  Charta,  c.ii.\ 

3.11111.136.     By  thefe  refolutions  it  appears  in  what  manner  Jad 

have  coiiftrued  afls  of  parliament,   in  order  to  adw 

tlic   remedy    intended  by    them.     The   43.    £/;"s. 

being  made  for  the  relief  of  the  poor,   muft  be  I 

liberally  ;  and  fo  was  the  opinion  of  the  Court  in  RiA 

{,)  Foft.pl.  41.  Rufoy^{e),Ii£xv.UttDXYin-  (/),  and  many  others.  Unj 

C/)PoiV.^.Tiii.  the  foot  of  thofe  authorities,  1  think  that  tlie  bcftmcr' 

inconlideringthis  Itatute,  is  to  purfue  the  rules  laid  d 

(j)  vCo.7.b.  in  Hcydan\Cafe(gJ  where  it  is  likewife  faid,-  tbatig 

Sre  alfj  Hard,    the  duty  of  the  Judges  to  mate  fuch  a  conftruSion  asOr 

*r-  deftroy   the    mifchief  and  advance  the  remedy.     % 

a.^Roll.  Rep.      jefca  intended  to  be  remedied  iy  43.  Eii^.  c-l.  U  j 

Ci^Car.  1%.      ^^'^""^  "*^  proper  officers  to  take  care  of  the  poor  ;  ^ 

Co.  tit.  3S1,     tlic   remedy  is  a  command  to   t!ie  juflices  to  apT" 

proper  pcrfons,  that  is,  fubilantial  houfeholdcrsr  n 

the  lime  mentioned  in  the  itatutc;     It  appears hef 

thcjuftices  have  not  done  their  duty,  in  reg     ' 

bavcnot  made  Uic  appointment  withia  the  t' 


OVERSEERS    OF    THE    POOR.  I9 

of  parliament  fays,  they  fliall  forfeit  5I.  a-piccefor  l^'^'SpAiRtvr. 

It  of  nomination  ;  but  the  aft  doth  not  fay  they  fhall 

do  itatany  other  time,  as  in  12.  Car.  2.  c,  25.  f.  13. 

:re  power  is  given  to  the  lord  chancellor,  &:c.  yearly, 

ut  the  2*Oth  q{ 'November^  and  the  laft  day  oi  December y 

at  no  other  times,  to  fct  a  price  on  wines  :  fo  that 

claufe  there  is  not  only  affirniative,direfting  them  to 

it  within  the  time,  but  there  are  alfo  negative  words 

:  it  (hall  not  be  done  at  any  other  time  ;  therefore,  as 

remedy  provided  by  the  43.  Ell%,  c.  2.  hath  not  been 

lied  within  the  time,  and  that  merely  by  default  of  the 

ices,  but  fincc  that  time  they  have  done  all  in  their 

fer  and  appointed  overfeers,  it  will  be  improper  to 

fnch  conftruftion  on  the  aft  of  parliamefit  as 
aid  deprive  the  parilh  of  the  remedy  prei'cribed  by  iti 
c  inftances  which  I  before  mentioned  of  Magna. 
lARTA,  c.  II.  &  12.  and  the  expofition  in  2.  Lift,  24, 

arc  Itronger  than  the  cafe  before  us,  for  they  were 
nftruftions  to  give  a  remedy  to  particular  perfon^ 
ainft  exprefs  negative  claufes  ;  but  here  it  is  to  give  a 
medy  to  a  parilh,  upon  an  affirmative  claufe  in  the 
itute  enforced  witli  a  penalty  ;  and  if  this  Court  fei* 
idcthe  aft  of  the  juftices  which  gives  that  remedy,  by 
ppointing  overfccrSj  it  would  be  going  contrary  to  the 
oleslaid  down  by  Lord  Coke  in  Heydont  Cafcy  which  I 
rforc  took  notice  of.  The  beft  way  of  advancing  this 
tmedy  willbe,  by  confidering  this  ftatute  as  direftory  to 
he  jnftjces,  who  are  to  follow  thefc  direftions  on  pain 
»fthc  forfeiture;  and  this  is  ftrengthcned  by  the  con- 
bidion  on  words  of  charters  which  have  been  penned 
I)  the  affirmative  claufe  ;  for  in  the  cafe  of  the  Corpora- 
ionof  Trirr^  (fl),which  goes  by  thenamcof5/5o/z;.Pr5zty^,(tf)  i,  g^^^  1^ 
^  conftruftion  was  made  on  this  charter  :  the  charter  B.  1^. 
ircfted,  that  the  aldermen  were  to  be  flmiuatim  eligendi, 
he  judgment  of  this  Court  was,  that  it  amounted  to 
aking  them  aiinual  officers,  and  to  continue  for  a 
or ;  but  that  judgment  was  afterwards  rcverfed 
I  the  exchequer  chaml.er,  and  tlieir  judgment  was 
finned  m  the  houfe  of  lords  ;  for  they  held,  tliat  the 
inual^/rf^w// was  only  direftory.  This  was  the  cafe  of 
dermen  armuailm  eligendi.  The  words  of  the  aft  of  par- 
tmentnow  inqueftion  are,  *'  yearly  to  be  nominated.'* 
he  fame  conftruftion  was  in  the  cafe  of  the  fherifFof 
ri,  where  they  omitted  to  go  to  an  eloftion  of  a  new  / 
eriff  oQ  the  day  of  the  charter.  This  cafe  is  ^  ftfong 
r  obliging  the  juftices  to  make  the  order,  though  after 
etime  ;  for  it  is  fuggcfted  in  the  v/rit,  that  there  were 
>  overfeers,  which  muft  be  taken  to  be  true  ;  and  they  ^ 

poin%  and  therefore  the  neceffity  requires  it,  and  it  is 

C  2  not 
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B..v.SrAftKow.  not  a  fault  In  the  parifh.     This  ftatute  muft  be  conlJ— 5^^^- 

dcred  as  a  command  to  the  juftices  to  make  the  appoint- :^^.^j^  . 
meat  witliin  the  time,  under  the  penalty  ;  and  if  they  d^,^ 
not  do  it,  the  parilh  and  poor  will  have  an  opportunity^  ^^^ 
to  have  the  benefit  of  the  aft  of  parliament,  by  apply  in«^^  ^ 
for  a  mandamus^  which  will  oblige  the  juftices  to  maloir 
!tw  the  Cafe  of  tlie  appointment  ;  and  as  for  their  being  for  the  prefer^ 
the  Town  of      year,  the  conftruft ion  is,  that  when  they  are  appointed  m 

^r"*u' Abr      ^^^        ^""^  ^'^^y  ^^^  ^^  continue  until  the  next  Eafter^  ar 
'*       *      *     then  others  are  to  be  appointed  ;  and  therefore,  thou 
3.  Burn's  Juft.  this  appomtment  is  not  within  the  time  mentioned 
31*.  the  aft,  yet  1  apprehend  it  is  within  the  equity  of  it, 

this  method  is  only  to  fupply  the  negleft  of  tire  jufti 
and  when  Eajhr  comes,  what  is  direfted  in  a  fubfcqi 
claufe  in  the  act  of  parliament,  v'i%.  accounting  wi        ,^^ 
four  days  after  their  year,   and   appointment  of  otlM.  ^rs^ 
will  take  place. — Order  of  appointment  confirmed. 

Appointment  24.     Rex    v.     Sear!,    12.    Jnn.    and    ^^;r    v.    Jonfs^ 

wholcycar.*       ^4*  ^'^^*  ^*     ^^  ^'^'^  objcfted  to  appointments  of  orcr- 
'        fcers,  that  they  were  appointments  for  a  whole  year^  2nd 
$  c!  f.Scff."  ^^^^  ^^^^   y^"''^'  might  expire  before  the  time  came  for 


Caf.  42,  appointing  iiev/  overfcers,  which  by  the  ftatute  is  to 

in  Eajicr  week,  or  within  one  month  after  Eafter^  the^    "^  - 

there  would  be  no  overfcers  in  the  meantime;  orthattt**  '   -^ 

time  for  appointing  new  overfeers  might  come  roufJ**    "^ 

before  the  year  was  expired  ;  and  in  faft  did  fo  in  tf"^*      .^ 

(«)  Stra.  1146.  latter  cafe  {a), — But  in  both  cafes  the  Court  held  »^    ^, 

2.  Scff.Caf.  326.  appointment  for  a  year  good  ;  and  in  the  latter  cafccit^^     y 

(*;  Foley,  5.      ^1^^^  of  ^^^  ^'-  (^J'ffit  Alarlovj  (b)y  in  which  the  CouJ^ 

and  fccR.*  v.     made  the  fame  rcfolution  ;  and  obferved,  that  if  they  ^»^ 

HcwlUd,  poft.  not,  there  was  no  appointment  of  this  kind  which  coul4? 

ftand. 


An  appoirt-  qt.  Rex   \,\    Helllnv   and    others,   Eafter^   6.    Ge9> 


p;^fcmyear         ^^  ^^^    poor 

1766,  is  good,    and  67.  George  the  Alartyr  for  this  prefent  year  lyoo;^ 
It  was  objeftcd  to  this  order,  that  this  appointmeniS' 
being  made  on  Eajier  IVcdnefdayy  and  for  the  year  1766^^ 
the  defendants   were   not  obliged,  nor  authorifed,  noir 
intitled,  to  continue  any  longer  than  the  end  of  the  yci^ 
•1766,  it  not  being  an  appointment  for  a  year.— 'LoRl^ 
Mansfield.     The  real  objeftions,  1  take  it  for  granted* 
arc  not  before  tlie  Court.    The  only  queftion  iSfore  u» 
is.  Whether  the  order  is  good  upon  the  face  of  ity  or  not  ? 
Kow  this  order  plainly  means  the  overfcers*  yc»r»  and 
tivat  year  is  from  Eafier  1765  to  Eafltr  1766.     Yoift 


OVERSEERS    OF    THE    POOR.  tl 

!Buft  make  it  bad,  by  undcrftanding  it  to  mean  tlic  ycam.tr.HrtLiKs- 

^f  Our  Lord ;  but  you  cannot  conllrue  this  order  to  dc  a 

>ad    one  by  underftanding  it  fo,  for  it  manifcftly  means 

|uitc  another  fort  of  year. — Mr.  Justice   Wilmot 

«ra5  lilcnt,  being  a  pariihioner.— Mr.  Justice  Yat:  s 

i^as    abfcnt. — Mr.   Justice   Aston    concurred    with 

;^ORD  Mansfield,  and  faid,  that  the  conftrudlion  may 

yC  taken  two  ways,  one  of  them  making  the  order  goo  J, 

Ll:ie  otlier  making  it  bad  ;  he  therefore  Ihould  take  it  in  a 

fenfe  which  would  make  it  good. — Wherefore,  pr  Curiam^ 

die  rule  was  difchargcd,  and  tlie  order  confirmed, 

36.  Rex   V.   Butler  and   others,    EaJlcTy    8.    Geo.    3.  Theappoint- 
1-  Black.  Rep.  649.  Motion  to  (jualh  an  appointment  of  mcnt  of  ovcr- 
tlic  defendants  to  oe  overfeers  ot  the  poor  of  the  town  of  |j*"  <*".^'!^f*' 
dri/^^or^/in  5«rry,  by  two  corporation  juftices,  on  ^^J^^  facu'^cllnlcOiuc 
Afmday^  20th  April  1767,  there  being  another  appoint-  and  bad. 
mcnt  made  by  tiie  mayor  and  one  of  the  county  juftices,  scd  vide  ante 
of  two  other  perfons,  on  Eaficr  Sunday^  19th  Jipril  176).  pi.  |i. 
It  was  infiiledy  that  the  appointment  made  on  the  Sunday^ 
being  prior  in  point  of  time,  was  the  only  valid  appoint- 
ment.    But  it  was  alledged,  on  the  other  fide,  that  this 
appointment,  being  made  at  one  o'clock  in  the  morning, 
was  clandeftine  and  fraudulent. — Lord   Mansfield. 
Is  tlicre   any   determination   that  an  appointment    on 
^wday  is  good  ? — Aston,  Jiifiice,     I  have  a  note  from 
Ma.  Justice  Bathurst  of  Rex  v.  Ckrkcnwell^  that  an 
appointment  made   on  Eajier   Sunday  fhall  be  good,  it 
being  a    work  of   charity  [a), — Lord    Mansfield,  (a)  Buttheap^ 
Notwithftanding  that  reaion,  I    fhould   think  that  an  pointment  wis 
appointment  on  a  Sunday  is  prima  fade  clandcftine  and  Jl"a9l*^t*>««i«ft 
y-Ruk  difcharged.  ^       "^  '^',::^,!^ 

ftdtttia  i  houftbalders . "     Foley,  ^ 

37.  Rex  V.  Merchant  2CCidi  Allen^  Juftices  of  Bridgewater^  But  an  spptinr* 
Eq/lfTf  9.  Gee,  3.     Six  appointments  of  overfeers  of  the  mcmm^de,AMi 
poor,  made  by  two  fets  of  juftices  for  Br'tdgcwater^  y^^Y^fide  zrAnnxiM^it 
removed  into  the  court  of  king's  bench.     It  appeared,  ^^j^f ^j',  ^ 
tbat  two  had  been  made  on  Eajier  Sunday^  two  on  M9n^    ""  ^* 
^,  and  two  on    Tuefday^  the  ufual  day  for   making 
appointments  in  that  town  ;  but  which  were  iirft  made 
on  the  refpeftive  days  did  not  appear. — The  Court, 
iceing  no  reafon  to  prefume  that  thofe  made  by  the 
defendants  were  fubfequent  to  thofe  made  by  the  other 
juftices,  declared,  that   if  their  appointment  made  on 
htnday  bona  fide  was  prior  to  that  made  by  the  others  on 
the  (ame  day,   it  was  good  :  therefore  an  affidavit  of 
prioritv  was  neceflary  to  induce  the  Court  to  quafh  either. 

C  3  38.  Rex 
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SifiJiy  IS  not  t»    28.  Rex  V.  Ovcrfeers   oi  Brldgeivatcry  Trin.  14.  Geo,  3. 

piopcr  day  for  (^^^a^  ,  oq,  Upoii  Ihcwinccaufe  whv  fcveralappointmeius 

menu  of  ovtr-  ^^  ovcrlecrs  mould  not  be  (luafhed,  the  cafe  appeared  to 

fccrs.  be  a  conteft  between  two  adverfe  fets  of  borough  juftices. 

$.  Cy  3/Bnrn.   Each   fct  met  before  micinight  of  Eajlcr-tst  ;  and  each 

30JS,  begun  making  their  appointments  of  overfeers  the  inftant 

the  clock  had  (Iruck  twelve,  and  fo  kept  on  renewing 

tlic  fame  appointments  for  an  hour  or  two.     But  one 

fet  of  them  made  a  frelh  appointment  at  eight  o'clock  on 

tlie  Sunday  morning,  fuppofing   that  there  would  be  a 

conteft  concerning  the  priority  of  thofc  appointments 

which  were  made  foon  after  midnight,  and  perhaps  all 

of  them  bad.     Mr.  Hotchkin  (hewed  caufe,  and  cited 

3.  Burr*  1595.  Swan  v,  Broome  (a}^  to  prove  the  appoint-r 

nicnts  good. — Lord  Mansfield.     The  conduttofthe 

juftices  in  this  cafe  is  a  fliameful  proftitution  and  abufe 

of  their  office  for  eleftion  purpofes  ;  and   I  wifti  any 

perfon    could    be    found    who    would    undertake    to 

profecute  both  parties.     It  would  have  been  more  for 

the  intereft   of  cither  fide  to   have  waited  for  a  legal 

videamcjpl  32.  appointment  on  the  Afondny.    1  do  not  know  that  there 

3^1 37'  is  any  authority  which  fays  that  an  appointment  made  on 

a  Sunday  is  good  ;  but  it  certainly  is  not  a  day  for  fuch 

purpofes  as   thefe  ;  and   therefore  I  will  not  give  my 

lanftion   to   any  of   the    appointments.     Let    all    the 

appointments  be  fct  afide,  and  a  mandamus  be  dircfted  to 

the  juftices  to  make  a  new  appointment;  and  let   the 

mayor  give  two  days  notice  or  the  time  and  place  of 

meeting  for  fuch  new  appointments. — The  three  other 

Judges  concurred. — N.  B.    The  matter   was  afler\vards 

agreed  betweeii  the  parties. 

An  appoint.  ?>9*   ^^^'   '^'-   ^^w^3-S  Eajlw,   28.    Geo.   3.   2.  Term  Rep. 

r>icnton6th       395.     ylllce  Siubhs^  widow,   Thcmas  AfilUs^  and  'Jomd'iin 

Odcibcr  fci  one /irr/.'.'/j^-,    were,    on  the   6th     Odober    1787,     appointed 

>tar  ntxi  tn-     ovcrKcii;  cf  the  poor  for  the  townlhip  of  the  monaftery 

1  r.^  Me   a:c     ^^  Ronicn  Abhsy  \\\    the  county  of  Stafford,  for  one  vrar 

y.ext  enjuiv.g  the  date  thcrtoj,     Un  a  cale  Haled,  an  ob- 

je£rion  was  taken  to  this  lorm  of  appointment ;  and  the 

court  cfking's  bench  at  firft  thought  the  objeftion  fatal, 

btcaufe  it  exceeded  the  time  mentioned  in  the  43.  Z-V/z, 

(h)  AntCjPl.  t?.  ^*  ^*  •  ^^^*  ^^  confic'eraticn,  they  now  over-ruled  it  on 

the  authority    of  the   czic  oi  Rex  v.  Sparrow  (/^),  as  it 
u.i^^htbe  taken  to  mean  pnly  the  overfeers'  year. 

in)    Tf  i".  was  a  wjirof  crroi  on  1  argument,  were  unanimous,  iliat  hjf 

Cf  n-i.fn  ticcvrry  (utiind   in  C\   D.  law    a  v.ilid    judgment    could    xv^K 

t.a.  ihht    \he  t'n)   ci  ihc  itiurn  tf  pcfT.bly    be  given  en  a  return  day, 

trc   vrit    (f  fi  n  n  <  r.s  vvas  en    a  bcii.g  Su»Jttyy    and  this  judpnr.cnt 

Shf^tiy,  rn  V  I  irh    t'.\y  iht  vcLchi?  was.  cirf.imcd  cnawutof  cir&rto 

VII.  0/ 
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VII.  Of  and  f^r  what  place^ 

40.  Where  a  parifh  is  alledgcd  generally,  it  (hall  be  A  place  nimed 
intended  a  viliy  and  to  be  the  fame  with  the  vill,  and  g^"'f*||^;j^-*2 
not  to  contain  more  vills,  nnlefs  it  be  fpecially  alledged  ;  yuj^ 
butaviil  and  a  parifh  is  all  one,  and  it  is  fufficient  to  <j|j|j^„gr^  .  . 
aliedge  a  parifh  where  a  vill  is  required.     If  a   place  Kon.  ai^ 
be  named  generally,  that  place  (hall  be  taken  to  be  andFohy,  loS. 
intended  a  vill.    Adjudged  Aftch.   10.  PFill.  3.  SalL 
501. — And  Parker,   Chief  Jujiiccy  delivering  the  opi- 
nion of  the  Court,  obfcrvcd,   that   if  it   were  faid  at 
Brewcomb^s  Lodge  generally,  and  no  more,  tliat  might  be 
intended  a  vill  ;  but  this  is  faid  to  be  an  extraparochial 
place  called  Brewcomb'*5  Lodge^    fo  that  this  may  be  but 
one  houfe  ;  but  it  ought  to  confift  of  feveral  houfes  arid 
inhabitants  to  be  within  thca6t  of  parliament. 

41.  Hilary^  II.  jinn.  Fin.  Ahr.  title  "  Poor^'^  421.  TheTHc  13.  an*  14J 
Court  held,  that  the  lafl  claufein  the  13.  &  14.  Car,  2.  ^'''  **  ^  "• 
f.  21.  extends  to  towns  aqd  villages  in  extraparochial  ^^  viiUgcs  in 
places,  as  well  as  within  parifhes  ;  for  this  ftatute  is  of  extraparowhUi 
towns,  &c-    **  in  counties,"  not   "in   parifhes;*'  and  placat. 
though  there  be  not  officers  appointed  in  extraparochial 

places,  yet  the  juftices  ought  to  do  it  upon  complaint. 

42.  Rex    V.    Ruford,    Eajier,  8.    Geo.    I.     Str.    512.  ^vtrfccrs    may 
Mandamus  to  the  juftices  of  the  county  oi  Nottingham  y  ^^ra^^'^'wal* 
reciting,  that  there  are  within  the  vill  of /^w^rrf  divers  ^^^^ 
fubftantial  freeholders  able  to  contribute  to  the  mainte-  5  q^  g^  j^^^i 
nance  of  tlie  poor  ;  that  there  are  no  churchwardens  or  35.  ' 
overfccrs  to  make  a  rate  ;  and  that  there  are  poor  unpro-  fort.  311. 

.  vided  for  ;  and   therefore  commands  them   to   appoint  S-  M®**-  *?!• 
overfcers.     They  return,  that  the  vill  of  Rufford  is  part 
of  no  parifli,  but  hath,  time  out  of  mind,    been  extra- 
farochialy  without  church,  chapel,  or  parochial  rights  ; 
that  there  never  had  been  overfeers,  therefore  they  can- 
notappoint. — And  after  argumentand  conlideration,  the 
Court  was    of  opinion,   that  the  powers  given  by  the 
43*  Etrs:,  c.  2.  to  be  executed  in  parifhes,  were,  by  the 
13  &  14.  Car.  2.  c.  12.  extended  to  all  townihips  and 
villages,  parochial  or  extraparochial;  and  confequently         r, 
overfcers  might  be  appointed  in  this  cafe  ;  and  for  fuca 
purpofc  a  peremptory  mandamus  was   awarded. — In   the  Moft  forefti  am 
iarae  cafe,  8.  Mod,  39.  it  was  obferved  by  the  Court,  extraparochial* 
thatmoftofthe  forefts   in  England  are  extraparochial,  *""' ^''^'^^'^ 
but  that  they  ought  to  maintain  their  own  poor  ;  that'^^^^^^^'^S^^Jj 
the  juftices  of  peace,  by  the  general  words,  have  power  to  /a^„  therein, 
appoint  overfcers  in  all  parifhes,  which  mull  extend  to  b^cs,  165. 
extraparochial  places  as  well  as  all  parifhes  in  general  ;  ^'**°*-  4^5- 

C4  jj^^Cro,  C«.  ^^«. 
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R.v.RwrroRr.aad  tliat  no  fubfequcnt  words  Ihould  control  tlie  general 
words  in  the  enafting  part. 

WhaiAaUbca      43.   Rex  V.   IVclheck^    Trln,    1 3.  &  14.  Geo.  2,    MSS, 
^*^  A  Mandamus  iffued  to  juftices  of  tlie  peace  for   the 

s.  c.  2.  Scfl*.    county  of  Noithtgbam,  fuggefting,  that  there  were  feveral 
s*c'^^<5         houfeholders  and  farmers  inhabiting  and  rcfiding  within 
-*    •  *'  ^^^'    |he   village  of  fVelbcck  ^ble  to  provide  for  their  poor, 
^  *  and  that  there  was  no  overfeer  at  prefent  of  the  faid 

village  ;  therefore  the  writ  commands  the  juftices   to 
nominate  and  appoint  overfeers  of  the  poor  for  the  faid 
village  of  IVelbeck,     The  juftices  returned,  that  the  place 
called  JVelbeck  is  an  cxtraparochial  place,  and  is  not,  nor 
ever  was,  a  townfhip  or  village,  nor  has  ever  been  reputed 
to  be  a  townftiip  or  village  ;  and  ea  dc  caufa  they  cannot 
appoint. — The  Chief  Justice.     It  is  certain  that  two 
hcTnfes  will  not  make  a  village,  as  was  refolved  in  The  King 
(rt^^.  Burr.      ^^  Inhabitants  oi  Denham  (^),  and  The  Kirtg  v.  Inhabi- 
1  sir3^^ioc4.    ^^'^^s   of  Beholr  Coftlcy  2.  Geo,  2.  (bj  where  there  wero 
(h\     ^-t/rcaf  ?'^^y  ^  caftle  and  an  alehoufe  ;  and  it  was  held  not  to  be 
m.  '  "  a  village.     The  cafe  oiStokeprhr  v.  Grafton  (c)  was  upon 

(c)  J.  E4iT.      ^^^  order  of  fcttlciriciu,  which  ftated,  that  there  was  an 
b.  c.  loi.         anci;:nt  capital  mciUiage,  with  three  lodges  belonging  to 
z.  Stia.  107 1.  It,  which  at  that  time  confifted  of  five  rarms  ;  and  that 
they  had  overfeers  of  tlie  poor,  and  a  poor  perfon  was  fent 
thither.     The   ipeuion  was,  Whether  he  was   legally 
fent  thither,   it  being   an  cxtraparochial  place?  Thera 
was  a  rule  to  Iliew  caufc,  and  that  was  made  abfolutc  ; 
but  it  was  without  any  argument  or  caule  fhewn.  •  Thi& 
is  moft  certain,  tliat  where  the  place  may  be  confidered 
as  a  tov/nli:ip  or  village,  it  is  a  place  for  which  overfeers 
may  be  appointed.     If  there  is  no  fuch  place  as  the  village 
of  IVcihcck^  I  think  it  is  an  anfwer  to  this  WTit  to  fay,  a.*^ 
tlicy  have  done  here,  that  it  never  was  nor  is  a  vill,  nor 
ever  was  nor  is    reputed   to    be   a   village.     The  cafe 
Str;»f>re,  51?.     oiTJjc  K'mg  v,  Ru fjord  was  not  paralici  to  this  ;  for  there 
5.  MfH.  :73.     ii;  ^v^js  returned,  that  the  village  of  Rujford  was  not  part 
S.  Mod. -9.      qi  xh^  narilh  of  Dunnmgtoy:^  had  no  church,  and  was  an 
Ante  ii'<i-     c^^J'^?2J0chial  place.     Whether  it  was  part  of  the  parilh 
or  any  other  was  not  material ;  for  it  was  admitted  to  be 
a  vill,  and  therefore  the  mandamus  was  granted.     The 
only  quefiion  here  is.  Whether  this  is  not  to  be  confi- 
dered as  a  dircft  anfwer  to  the  vrrit  ?  It  has  not  indeed 
faid,  that  there  are  not  feveral  houfeholders  and  farmers 
in  the  vill  ;  but  as  tlic  writ  dircfts  tliat  overfeers  Ihali  be 
appointee',  for  the  vili,  and  they  returned  it  is  not  a  vill, 
I  think  it  is  an  anfwer  to  the  writ ;  and  if  this  return  be 
falfe,  it  is  a  faft  that  may  be  tried  by  an  information. — 
^AGE,  Jufilcc^  and  Ch apple,  'Jujlice^  accord, — Probyn,  ^ 
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Jujllce^  contra.     I  have  fome  doubt,  whether  the  whole   R.  tr.  Wil. 
ruppofal  of  the  writ  Ihould  not  be  cither  admitted  or        ■■*^'' 
denied  :  whether  it  be  called  a  vill  or  a  townfhip  is  not 
material  ;  for  if  there  are  houfes   lufficient  in  that  place 
to  make  it  a  village,  though  it  is  called  a  hamlet,  or  by 
any  otlicr  name,  the  Court  will  confider  it  as  a  vill. 
The  material  part  of  the  fuggeftion  of  the  writ  is,  that  b»it.  S.  C.  57. 
there  arc  feveral  houfeholders  and  farmers  inhabiting  the  X7»- 
village;  and  the  Court  may  take  upon  them  to  judge,  c^W.24i.»»-*irf 
whether  two,  three,  or  more  houfes  will  make  a  village 
for  tliispurpofe :  it  is  a  place  that  has  fcvei*al  inhabitants 
capableof  bearing  offices,  and  maintaining  their  poor.   If 
this  be  a  material  part  of  the  writ,  as  I  apprehend  it  is, 
then  it  is  not  anfwered  by  the  return  ;  for  that  reafon  I 
tliink  it  is  infufficient.— C//r.  advifare  vult, — Mr.  Ju- 
stice Probyn  afterwards,    in    the  Term  following, 
declared,  he  was  then  fatistied  that  the  writ  was  mate- 
riallv  anfwered  by  returning  that  it  was  not  a  vill ;  and 
thereupon  the  return  was  allowed  by  the  whole  Coqrt. 

44*  Kex  V.    Severn  and   Arnold^  Eafler^    29.    Geo.   2.  Anappointnienc 
V^,  278.     On  a  rule  to  fhew  caufe  why  the  appoint-  of  overft^rs  of 
mcnt  of  overfeers  Ihould  not  be  quafhed,   it  appeared,  *^  .*'"**''.  ^^^^^ 
fhat  the  defendants  were  appointed,  by  tv/o  jufticcs  of^'^'"" 
the  peace,  overfecrs  of  the  poor  within  the  precinft  of 
the  Tower,  other  wife  called  the  parifh  of  St,  Peter^s  ad 
^W/ff  within  his  majcfty's  Tower  of  London, — Denison, 
Jufiice,     We  are  of  opinion,  and  the  late  Chief  Jufticc 
did  concur  in  this  opinion,  that  the  appointment  of  the 
defendants  to  be  overfeers  of  the  poor  is  void.  It  does  ex- 

Ercfly  appear  to  be  an  appointmentunder  the  43.  Eliz.  c.  2. 
ut  it  is  not  a  good  appointment  under  that  llatute,  or 
under  the  13.  &  14.  Car,  2.  c.   12.     The  former  of  thefc  Ante,  pl«  41.11 
ftatutes  does  only  give  a  power  of  appointing  overfeers  4*- 
of  the  poor  in  parilhes  ;  and  this  power  is  by  the  latter 
ftatute  only  extended  to  townfhips  and  vills :  and  we 
are  of  opinion,  that  both  thefe  ftatutcs  whicli  have  in 
other  inftances  been  conftrucd  ftriftly,  ought  to  be  fo 
conftrucd  in  the  preibnt  cafe.     In  the  cafe  of  Rc.x  v. 
Curie  knd  others,  Aficb,  20.  Geo,  2.  it, was  holden,  that 
the  very  words    *'  fubflantial  houfeholders^''  which  are  the     - 
words  of  the  45.  El'i%,  c,  2.  muft  be  ufcd  in  an  appointment 
ofoverfcers  ot  the  poor ;  and  an  appointment  wherein  the 
perfons  appointed  were  called  *'  principal  hiha  bit  ants''*  was 

Saafhcd  [a)  :  and  the  fume  ftriftncfs  in  conftruing  this  ,y  y*^^  ^^^^ 
atute  has  been  obfcrvcd  in  divers  other  cafes.     It  has  pi.  10.  the  Car* 
been  faid,  that  as  the  place  of  which  the  defendants  were  of  the  OverfecM 
appointed  overfeers  is  called  the  parifli  of  St,  Pcter^s  ad^^  Weobly, 
V'mula  within  his  majcfty's  Tower  of  London^  as  well  as  **  *''^*'  '*^** 
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».  V.  ScTER.>'  Prec'inif  cf  the  Toiver^  it  is  a  parilh  by  reputation;  and 
and  Arnold,    the   cafe   ot*  JLi.on  V,    Pawle  {a)    has   been   cited,    in 
t*)  Cro.  Car.    which  itwas  holdci,  that  a  parilh  is  within  the  meaning 
^*  ofthe  43.  £/;:<.  c.  2.f.  I. :  butaithcugli  a  place  may  be  a 

parilh  by  reputalion,  and  although  overleers  ot  the  poor- 
may  be  appointed  for  fiich  place,  yet  an  appointment  of 
ovcrfecrs  for  /iich  place  will  be  bad,  luilcfs  the  plajcc  be 
therein  expiefly  called  a  parifli.     In  the  prcfent  cafe  the 
defcriptionof  the  place  is,  "  FrecitUi  wit/An  tht  Tower  ;" 
for  the  words,   *••  Far'ijh  of  5/.  Petals  ad  Vlncula  within  his 
Majcjiy  s  TciverofLondGny^2i\'<^  under  an  ^''othciwife  called ;" 
and  the  rule  in  luch  cafes  is,  that  the  name  or  dcfcription 
Sfcrtiifcrd's       which  precedes  an  ^^othervjifc called ^^''  is  always  to  be  coii- 
l»k»s  oi  th«     fidered  as  the  true  name  or  defcription,  and  not  the  name 
Oown,  68.       or  defcription  which  follows.     In  an  anonymous  cafc» 
a.  Hale  P.  c.     2.    Bulfi.    296.    it   is   faid,  that  tlie  whole  Court  was 
*77-  clearly  of  opinion,  that  the  true  name  of  a  man  is  tliat 

Cro^Eiij.  583-  ^^^^'^^^  ^o^s  precede  znalias  di^lus  ;  and  an  indiftmcnt  was 
>.HaleP.c.5^o.  in  that  cafe  quaflicd,  becaufe  the  addition  of  the  pcrfon 
i.  Hawk.  r.  c.  indicted  followed  the  alias  d'lHm.  It  has  been  faid,  that 
3^^  although  the  place   of  which  the  defendants  were   ap- 

pointed ovcrfeers  be  not  a  parilh,  the  Court  may  intend 
that  it  is  a  townfliip  or  vill,  within  tlic  meaning  ofthe 
'k'T^^h.  14.  Car,  2.  c.  12.  But  as  it  is  not  exprefly  called  a 
townfhip  or  vill  in  the  appointment,  the  Court  ought  to 
intend  that  it  is  a  townfhip  or  vill,  in  order  to  make  aiV 
appointment  good  v^hich  is  not  warranted  by  that  ftatute. 
And  tl;e  rule  for  qualhing  the  appointment  was  accord- 
ingly made  abfolute. 

Y  ^   .  45.   P^x  V.  Juftices  of  BeJfordJhirr^  Eajlcr^  22.  Geo,  3. 

mantiamus  ior the  ^'^'^*^'''^^'>  ^^7'  ^^^  ^  ^^^^  to  Ihcw  ciiuk  whj  ^  maudajnus 
a;»poiniiiitr.t  offliould  not  iffuc,  dirciSted  to  the  juftices  ofthe  county  of 
cn»f'er.>,Him.rt  Jh'c'fof  d,  to  appoint  an  overfcer  of  tlie  poor  for  the  vill  of 
»2|>cr.iybc        Chickl'.Dids  \\\  tl.at  couiUy.-~The  fa£ts  upon  the  affidavit 

f-vorn,  that  the    •_   r  '  *.''*.!  1  ^»     ^  ^i_         'n       r   ^>i  '   1  /       t 

^.  *  n  '"  lupport  01  the  rule  were,  tnat  the  vill  ot  Chick  lands 
is,  cr  is  rcfvutui  coniiilcd  Ot  a  Capital  manh(»n-Jioule,  called  the  Priory, 
tobe,  a  viiL.    aiid  a  Infi.o  farni-hcufe  thereto  heloni^ing,  of  tlic  yearly 

1.  McH.  79.       \?\\\<z  o\   vccl.  in  the  cccupation  cf  SW   George  Ofborn^ 

2.  Sjik.  ^jjr..  baronet ;  atul  alfo  of  tlirce  other  large  farm-houfes,  with 
I.  stra  ?co  ^*'^^^c  ct!:cr  farms,  all  togc  tiicrof  the  farther  yearly  value  of 
1C71.  *  5^^^-  •  ^^^^^  about  ferry  years  ago  there  was  another 
Burr.  s.  c.  55.  fann-houfe  and  farm  in  the  faid  vill,  but  that  the  houfc 
^^■-  ..  ^'  now  pulled  do'>\n,  and  tl;e  farm  occupied  by  Sir  Cecrge 
I  K.. Com.  11 4.  (jfi^y^j  .  that  in  the  faia  vill  there  was  alio  a  water-mill, 

now  pulled  dowii  :  t'^at  there  is  a  chapel  in  the  vili  for 
t^^.c  celt:hrr:tl<^^  of  divine  fervice  :  that  there  immcmo- 
ria'.iv  has  bccr+j  uud  now  i^^,  aconftable  appointed  in  and 

for 
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for  the  faid   vill :  and   that  there  are  within  It  four   R-  "»•  J«'»- 
fubftantial  houfeholders,  but  no  churchwarden  or  over-    J '^**  °^ 
fccr.  Thefe  fafts  were  fworn  to  by  Jofeph  Cooper^  who  had       fMi»u  * 
about  forty  years  before  rented  tlie  tarm-houfc,  now  pul- 
led down,  together  with  the  farm  now  in  the  occupation 
of  Sir  George  Oficrn, — Againft  the  rule,  it  was  fworn  by 
James  Bevan^  one   of  the    then   tenants    of  Sir  George 
Olborrtj  that  he  had  lived,  in  Chkkfands  thirty-eight  years, 
and  that  it  all  belonged  to  5/r  George  •  that  he  never 
knew  any  conftable,  headborough,  tithingman,   or  other 
peace-officer  appointed  or  fworn  in  there,  or  any  poor- 
rates  therein  ;  and  that  it  is  and  ever  had  been  extra- 
parochial.  '1  hcfe  fafts  wcrcalfo  fworn  to  by  John  Blackford^ 
who  became  ileward  to  Sir  George  OJlorns  father  forty- 
fevcn  years  before,  and  tlien  livea  in  Chijkjands ;  and  fay 
Richard  Grcjham^  then  a  tenant  in  Chickfandsy  and  alfa 
for  the  laft  eleven   years  ileward   to  Sir  George  OJborn : 
and  they  farther  fwore,  that  the  one  formerly,  as  fer- 
vant  to   Sir   Dom-trs  the  father  of  Sir  George  O/borriy 
always  ufed  to  execute,  and  that  the  other,  as  fervant 
to  iVr  George    O/horny   now  docs  execute,  the   precepts 
iffucd  by  the  chief  conftable  of  the  hundred  oi  Cliftojiy 
in  which    Chukj^nds    is    fituated.      And    it   was   alfo 
fwcm  by    Sir  George   Oporn^   that  he   had   been   fincc 
'753  <>wner  of  Chick famis :    that  by  reputation  it  was 
formerly  a  monaftery  (<?),  and  came  to  the  crown  attlie  (a)  2.  Dui^d. 
tocofthe  diffolutionofmonafteries:  that  it  never  was  re-  '^'^na^-  7')4- 
puted  a  vill :  that  it  was  always  deemed  extra-parochial :  D<v)mfdayBook. 
that  the  chapel  is  a  private  chapel  in  his  manfion-houfe,  ^'^n„g^j 
not  under  the  jurifdiftion  of  the  bilhop,  and  not  having  Notiria  ^fonaa• 
2njr  burial-place  or  chapcl-wardcns :  tliat  the  perfon  of-  Caldecoi,  170. 
hciating  tlicrcin    is    nominated   by  the   owner   of   the 
^itate,  upon   whole  pkafurc  his   llipcnd  is  dependant, 
and  at  whofe  pleafure  the  chapel  is  alio  ihut  up:  that 
f<-n'ice  is  never  performed  there  when  the  owner  and 
Iiis  family  are  abfcnt ;    and   that  the  chapel  had  been 
rianged   from   one   room  to   another    by    Sir   George's 
fither.     It  was  argued  by  Mr.  If^aliace  againft  the  rule, 
^nihy  Mr.  Cozuper  tor  it, — Lord?vIansfieljl).  '1  o  fup- 
port  this   application,    it    is    necellhry   that     the    place 
ihould  be  a   vill ;    but  you  have  not  faid  that    it  was  „       «  >^    • 

foJ    '  -^  ,  ,     ,.  r     Burr.  S.  C,  35, 

reputed,    or    even   tliat   you    believe   it  to    be 

one;  and  Sir  George  Ofionis  allidavit  fays,  it  never  was 
h  reputed.  You  next  deceive  the  Couit  by  a  falle  fug- 
gdlion,  that  there  is  a  conftable,  and  that  a  conftable 
has  immemorially  been  appointed.  It  is  not  true  ;  and 
the  argument  is  only,  that  one  ought  to  be  appointed, 
Next,  as  to  the  chapel,  it  is  only  a  private  chamber  in 
the  houfe ;  fometimes  onp  and   fomctimes  another,  as 

fuiu 
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R.  r.  JtrsTj-  f^iJt^  {-1^2  convcniencv  of  the  family;  ufed  for  rdiriotts 

FogpsMjiB  '  P^'TO^^"^  when  they  are  in  the  country,  and  when  they 

icmove  from  it,  Ihut  up,  or  ufed   indiiicrently  with  the 

other  parts  of  the  houfc.     Is  it  pofilble  tliat  this  can  be 

the    chapel    of  a  villr — Buller,    Jufiice.     The   Court 

muft  have  probable  ground  laid  before  them  to  fhcw  that 

the  place  is  a  vill,  or  they  will  not  interpofe :  and  it  is 

<«)  Hnminu^    laid  down  in  ^traugc  (.'/),  that  it  is  a  good  return  to  a 

K.xv.  jni.;^hi-  ffiandamv.Ss  that  a  place  is  not,  nor  ever  was,  reputed  to 

fccck  in  Not-   be  a  vill. —  vViLLEs  and   Ashhurst,  jujtices^  concur- 

iingiMmr«ije,     ri^gi  rule  difchargcd  with  colls, 

Al.  *4.  Gto.  2.  »•  ^tf.  1143.     -Anic,  pi.  43. 

Thelites  and  46.  Rex  V.  JulVices  of  Prtcrhrcugh,  HiL  23.  Gea.  3* 
•rcMofant;=nt  Caid,  2;^^.  On  a  rule  for  a  mtwdamus  to  appoint  over- 
wiTnn^*-*'*'^'  f^eis  ot  the  poor  for  the  Minster  in  Peterborough,  it 

leges,  and  inns  ,         *,  rr  \      -       '      r  r    \  1*1 

«f  court,  aie      appeared  on  the  amdavits  in  lupport  or  tlie  rule,  that 
txira- parochial }  within  or  clofe  adjoining  to  the  city  or  town  of  Peier^ 
ARdforfnch       borouvh   is  a  Certain  place  called  Peterborough  ATififter : 
mih^t^^h  ' *'"^  ^^^^^  '^  ^^^^  always  been  extraparochial,  and  always  had  a 
ijj/jc.r  by       lUimber  of  poor  belonging  thereto  :  that  fuch  poor  had 
9c^uit'iif0,y         till  the  7th  of  May  lall  been  always  maintained,   as  the 
«^clrc.r^ Conner  poor  belonging   to  fuch   extraparochial   place,  by    the 
*«  sfpoinccd.    clircftions  of  the  dean  and   chapter  of  the   faid    place 
called  THE  Minster,  and  out  offonic  fund  belonging  to 
tlicin  :  that  on  the  9th  of  Afay  laft,  the  chapter  clerk  of 
the  faiii  dean  and  chapter  being  applied  to  to  receive  Ejlhcr 
Kcy^  v/idow,  a  pauper  belonging  to  the  faid  extraparo- 
c])ial  place,  and  who  had  come  by  pafs  to  the  parifli  of  AV. 
'j'jhn  the  Bapt'yt  within  the  laid  city  or  town,  and  clofe 
aJjoining  to  the  faid  Aunjlcr,  as  a  rogue  and  vagabond, 
declared,  tl:at  the  Uid  dean  and  chapter  had  already  fo 
Hiaiiv  poortliat  thcv  did  not  know  how  to  maintain  them  ; 
.i-ul  ti^ar,   thong. 1   this  pauper  did  belong  to  the  Min- 
s  n:R,  he  fhould  !)ot  takelicr  in,  as  there  were  no  officer* 
ori'ointtd  v;itir.:i  thk  Minster  to  whom  any  order  of  rc^ 
I.  .nva]  could  he  directed;  and  \\x\]  he  meant  to  avail  himfelf 
ctfijcli  wantof  r^ppointnien^ :  that,  upon  a  ilatemcntof 
t!:e!e  ja^ts,  appliciitlon  \va>  alio   made  to  the  defendants 
and  to  t\\-»  other  Jul]  ices  of  th*e  peace  for  the  liberty  of  the 
folv?,  all  of  whom  rtfiJtd  within  the  faid  extraparochial 
place    called   the  cathedral   of  Piicrb(.rfrjgh^  or  ATinfler^ 
Uf  rppoint  an  ofliccr  for  the   fame,  and   to   grant  their 
or.'tr   of  removal   dirc^l'ed   accord  in  2;  Iv :  that   the   faid 
jr.tijti;  rcfufcd   fo    ip    do,    no  officer   havnig    at   any 
rir.'C   before   been  aypointcd   for  fuch  place;  though  it 
^Rs  fvorn  they  believed,  that  the  pauper  of  riglit   bc- 
Iv^n^^cd  thereto ;  that  tlie  f^iJ  cxlraparochi-^1  place  con- 
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tains  \jpward8  of  forty-fix  acres  of  ground,  known  by  ^'   ^-  J*!** 
Icveral    diftinft     names,    viz.     the    MirfJicr-Cio/e^    the     ^p|"^'^. 
MMjler-SquarCy    the  Vineyard,  &c.    and,   together   with     .onoucn, 
the  brlhop's  and  fix  prebendal  houfes,  twenty -five  dwel- 
ling-houfes  at  leaft,  exclufive  of  poor-houfes  ;  and  that 
thefe  houfes  arc  inhabited,  except  in  the  inftance  of  the 
bilhop  and  three  of  the  prebendal  houfes,  altogether  by 
laymen  or  by  ftrangers  to  the  cathedral,  and  tliofe  ge- 
nerally perfons   of  fortune  :  that  the  faid   twenty -live 
dwcUing-houfes  contain  upwards  of  124  perfons:  that 
there  arc   alfo   in  the   faid  extraparochial  place  feveral 

Joor-houfes,  containing  a  number  of  poor,  who  ha\'c 
f  birth,  marriage,  or  fervitude,  acquired  a  fettlement 
therein  ;  and  who  from  fome  fund  belonging  to  the  dean 
and  chapter  receive  as  a  maintenance  the  fum  of  two 
Ihillings  or  cighteenpence  by  the  hands  of  the  chapter 
derk,  together  with  their  divifion  of  the  facrament- 
money,  amounting  to  fixpence  per  week  over  and  above 
the  aforefaid  payment:  that  there  is  alio  in  the  faid 
Minfler  a  grammar  fchool,  with  an  annual  endowment 
for  the  fupport  of  the  mafter,  payable  our  of  fome  fund 
belonging  to  the  dean  and  chapter,  by  whom  the  faid 
mafter  is  appointed :  that  within  the  faid  Minjler  tlierc  is  a , 

tlace  for  the  performance  of  divine  worfhip,  and  for  tlic 
urial  of  the  dead  ;  and  that  it  appears  from  the  regif- 
ter  there  kept  for  the  purppfe,  and  which  is  diftinft  and  , 
Separate  from  that  of  the  parilh-church  of  St,  John  tht 
5flW///,  that  from  the  year  1756  to  the  end  of  the  year 
'781,  there  have  been  42  marriages  and  48  baptifms, 
indfrom  the  year  1757  to  the  end  of  the  year  1781, 
58  burials  had  therein :  that  tlie  la-id  and  buildings  fitu- 
2tc  within  the  faid  Minjievy  from  a  valuation  taken 
thereof,  are  of  the  annual  amount  of  400 1.  at  leaft : 
that  the  arrears  of  intereft  due  upon  the  fum  of  200I., 
lodged  in  the  hands  of  one  of  the  deponents  in  fupport 
«f  this  rule  in  the  character  of  truftec,  and  which  had 
devolved  upon  three  poor  giils  who  had  become  charge- 
able to  the  faid  extraparochial  place,  were  demanded  df 
him  by  the  chapter  clerk  of  the  faid  cathedral  ox  M'nijur^ 
and  by  him  paid  accordingly,  and  a  receipt  given  as 
follows:  "  Received  6th  November  1782,  oi  Roger 
**  Parker^  Efq.  the  fum  of  2I.  3s.  8d.  the  balance  of 
"  his  account  with  Jeremiah  Stamford ,  for  intereft 
"  money  in  full  to  the  nth  day  of  September  laft,  and 
'*  to  be  by  me  applied  tozvards  the  main!cna?7ce  of  the  three 
"  children  of  the  faid  Jeremiah  Stamford,  %vho  have  be- 
"  come  chargeable  to  the  dean  a7id  chapter  cf  Peter  bo* 
^^  r^ugh. — Nathaniel    Hudfon,    Chapter  Clerk." — 1  hat 
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'Si*  V.  J»i.    in   the  memory  of   another   of  thefc  deponents,  wild 
TIC  18  of     was  86   years   of  age,    there    had   been  fevfcral    other 
poor-houfcs    inhabited  within   the   faid   ext^aparochiat 
place,  but  that  fomc  of  them  were   fallen  down,  and 
that   others    had   been  taken   down  by    order   of   the 
dean  and  chapter,  to  prevent  their  being  inhabited. — 
Againft  the  rule  it  was  fwarn  by  the  defendants,  doftor 
Tarrant  and  doftor  Broivne^  the  dean,  and  one  of  the  prc-« 
bendaries  of  the  ciithedral  church  of  Petcrboroughy  tliat  tlid 
precinft  or  clofe  of  the  cathedral  church  of  Peterborough^ 
defcribed  in  the  affidavit  in  fupport  of  the  rule  by  the  name 
of  THE  iVi  INSTER,  is  extraparochial ;  and  is  not  a  towhfhip 
or  vill,  or  was  ever  fo  reputed  :  tliat  there  have  been  poor 
perfons  many  years  refident  witliin  the  faid  precinft ;  and 
that  within  their  precinfts  the  dean  and  chapter  are  by 
their  ftatutes   required  to   diftribute  in  charity  the  fum 
of  2ol.  annually  ;  that  it  appears  by  a  regifter  book  kept 
for  that  purpolc,  that  till   the   year  1737,  the  aforefaid 
fum,  and  no  more,  had  been  annually  fo  applied,  from 
the  chapter  fund  ;  and  that  this  fum,  together  with  the 
facramcnt-money,  had  been  fufficieut  for  tlie  fupport  ot^ 
the  poor  then  belonging  to  or  inhabiting  the  faid  precinft  ; 
that  it  appears  from  the  fame  book,  tliat  in  the  year  1737, 
this    fum    proving  infufficicnt,  a  farther  fum  was  ex- 
pended for  their  relief;  and  tliat  fince  tliat  period,  the 
cxpence  of  maintaining  the  poor  belonging  to  the  faid 
precinft  has  in  fome  years  amounted  to  upwards  of  Sol. ; 
out  that  tlie  dean  and   chapter  have,  altliough  without 
any  other  appropriated   fund,  defrayed  the  whole   cx- 
pence :  that  this  burthen  has  tended  to  the  diminution  of 
the  revenue  allotted  for  the  llipends  of  the  feveral  officers 
of  the  faid  cathedral,  the  repairs  of  the  fabric,  and  other 
contingent  expences  :  that  the  land  and  buildings  with- 
in the  faid  precinft,  exclufive  of  the  biihop's  palace  and 
other  official  houfes, belong  partly  tothe  bilhop,  and  partly 
to  the  dean  and  chapter ;  and  are  all  (except  two  houfcsf 
which  are  the  property  of  private  perfons)  occupied  by 
f!ieir  refpeftive  leuecs  :  that  there  never  was  any  con- 
ftable  or  other  civil  officer  appointed  or  chofen  for  t^c 
faid  precinft   or  clofe,    or    any  overfeer   of  the  poor 
or  churchwarden  ;  nor  have  the  inhabitants  ever  con- 
tributed to  the  relief  of  the  poor  within  the  precinft,  of 
been  called  upon  fo  to  do :  that,    upon  the  application 
made  to  thefe  deponents  to  appoint  an   overfeer  of  the 
poor  for  the  precinft  of  the  cathedral  church  of  Peter- 
boroughy  and  to  grant  an  order  of  removal,  &c.  as  there 
appeared  no  trace  or  veftige  of  any  fuch  office  in  any  of 
the  writings  or  regiders  belonging  to  the  iaid  church, 

an4 
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^tii  as  no  fuch  officer  or  churchwarden  ever  liad  to  their    '^'  ^'  J^* 
knowledge  been  appointed,  they  were  of  opinion,  that  ^^^^l^^^^^ 
they  had  not  aiitlionty  to  make  fuch  appointment,    and 
therefore  declined  to  comply  with  the  requifition  made. 
Ma.  Wallace  argued  in  fupport  of  the  rule,  and  Mr. 
HowARTHagainft  it — Lord  Mansfield.     This  fpace 
comprehends  no  more  than  the  fite  of  the  cathedral  and 
the  area  round  it ;  and  confequently  was  in  former  times 
within  fanftuary,  and  as  fuch  facred  and  inviolable  as 
the  church  itfelt.     In  modern  times,  to  be  fure,  there  is 
no  fuch  thing  as  fanftuary ;  but  thefe  places  have  through- 
out all  ages,  without  interruption,  enjoyed  thofe  immuni- 
ties; as  JVeJimlnJier  Abbey  now  does,  and  otller  places  of 
the  like  nature.     The  antient  inns  of  court,  though  not 
cxaftly  upon  this  principle,  have  alfo  at  all  times  been  ^ 

privileged  ;  and  a  fimilar  exemption  was  not  queftioned 
in  a  late  cdfe,  that  of  the  King  v.    Gardner^  {a),  with  (''^ '''''•  *^^^ 
refpcft  to  that  part  of  the  court  and  garden-ground  oO^^^^'\ 
Cotherine  Hall  in  the  univerfity  of  Canbridge  which  lay  poit.c'h.'a'.^,  ji 
ipithin  the  old  and  extraparochial  part  of  that  founda- 
tion. Would  you  fav  that  Chrift  Church  in  Oxford  (b)  (0  Sec  8.  Mod. 
isavill?  I  am  not  fatisfied  from  this  affidavit,  that  this  ^' 
placcisavUl:  aad  the  party  applying  (c)do  notevencallit  (cjR.v.inht- 
bicami  of  Dcnham,  S.  C.  3S,  Butt^ 

(^)Therefeems  at  this  timeof  day  the  fpace  of  old  allottrd  to  tliecon- 

^be  no  very  reafonable,  even  if  there  venlcncles  cf  thefe  bodies  contlnuti 

^*w««ny  Jegal,  ground  to  conHder  to  be  applied  to  t!ie  orl^ind  purpofcs 

*07  of  our  antient  colleges,  or  the  of  (he  foundation,  while  it  is  o:cu. 

•Wet  or  fites  tA  our  cathedrals,  a«  pied  by  their  officers,  or  any  fxrifon 

f»di  places   in  which  it  would  be  iVirly  and  properly  bearing  a  relation 

P'operforthejuftices,  under  flat.  13,  to  them,  it  may  be  that  they  ought 

*  14. Car.  2.  c.  12.  to  introduce  pa-  to   continue  privileged    beyond    \\\z 

roc-ial  regulations.     And  yet,  wer«  public  at  large  :  but  when  they  dc- 

"oilhefe  Societies  in  general  regu-  part  from   tlic  objsdl  of  their  infti-* 

iJted  very  differently  ffbm  that  of  tu:ior,    admit  flrangers   into    tlieir 

*iterU'ctighf  it  feems   to  be  rather  fand>tiary,  derive  a  confiderable  rc- 

^Qefliotablc,  whether  the  c*cemption8  venue  from  fuch  admiffions,  and  biir- 

^yat  prefent  enjoy  could  be  long  then  other  pariflics  with  the  fv'ttie- 

^Jpported.     In  the  univerfaics  there  ment  of  aM  the  fervants  of  thcie  in- 

'*  no  other  defcription  of  perfons  mates,  it  cannot  be  within  the  fpirii 

^ifocvw  admitteti  into  the  cclUges,  of  tlic  privilege  that  they  fhocld  be 

^o(  the  fervants  or  nectHTary  officers  peimitted  to  mike  fule  of  it,    a:;d, 

^tbe matriculated  memberi^and  their  for  the  purpofe  of  enltancing  the  value 

telics;    none   but   thofe  who  are  of  their  property,  convert  that  whichr 

poor,  or  derive  a  profit  or  fubfiflencc  could  only  have  been  meant  as  a  be- 

from  the  body  into  which  they  arc  nefit  in  tht  nature  of  an  exemption 

*linitted  :  the  very  rcverfe  of  which  to  thfrnfthiSf  into  an  injui'y  to  the 

><  the  cafe  of  this  precin^  j  where  public  at    large,  and  a   benefit  and 

tbey  wbo  are  admitted  are  wealthy,  an  exemption  from  the  payment  of  « 

»«d  contribute  J-rgely  to  the  fupport  general  tax  to  all  tlcir  tfnantt  refi- 

*f  the  body  that'  receives  tbem  j  to  dent  upon  that  fpoi.     A«;/  h  Mr. 

whto  they  are  not  at  all  neccfTary,  CAtPJEcoTTi^ 

«  be»  tilt  fhiaUeft  rtlitiw.i-Wh  Ic 
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R.».  Jtjs-  fo. — BuLLER,  Jufttce.  As  the  party  applying  does  not 
TjcE»  of  Pe-  venture  to  aflcrt  that  this  place  had  ever  any  civil  officer^ 
TtKBoiocGH.  ^^  ^^^^  ^^^^^  ^^^^^  reputed  to  be  a  vill  (the  laft  of  which, 

where  the  fafts  of  the  cafe  do  not  within  fome  clear 
principle  of  law  fliew  the  place  to  be  of  that  denomina- 
tion, the  Court  has  holden  to  be  indifpenfably  neceflary 
for  the  purpofe  of  fotinding  an  appHcatioil  for  a  manda* 
t&)  Rcxv.  »i«0>this  cafe  falls  within  that  (a)  which  has  been  cited, 
Gardner,  and  the  rule  inull  be  pronounced  accordingly. — Willes 

Cowp.  79.       and   AsHKURST,  jufticcsy  concurring,  rule  difcharged^ 

See  Kcx  w-    In-  With  Cofts. 

habitants  of  £y- 

ferd,  Hilary,25.  Geo.  3.  referred  to  by  Mr-Caldecot,  244* 

Where  the  fcf.        ^y .  Rex  v.  InhabitaTits  of  Royiton  Ahhcy,  tliL  a8.  Geo.  %. 

^lT'  **bel^vi//  ^'  ^^^^  ^^P'  ^°7-     '^^^'^  juftices  removed  by  an  order 
^^ina'^h^cU  Elizabeth  Afalfia/s,  and   John  znA  Charles  her  children, 
i^piecludecl       from   the  parilh   of  Ecclejhall  to    thft  to\Vn(hip  of  tlie 
from  going  into  monaftery  of  ^(?«/i:;/ ^^Z'M',  both  in  the  county  of  Staf- 
iheqweftion.      ^ord-     The  feflions,  on  appeal,  conlirmcd  that  order,  and 
*^*"^®'P^''7- ftated  the  following   cafe: — Eh'zakih  Malpafs  and  her 
children  had  gained  a  fettlemcnt  within  the  monaftcry  of 
Ronton   Abbey.     Ronton  Abbey  is  an  extraparochial  place, 
containing    four  or  five  hundred  acres  of  land,  tlirce 
hundred   and  fifty  of  arable  and  pafture,  and  fifty   of 
wood,  upon  which  there  are  nov/  three  houfes  ;  one  a 
very  large   farm-houfc,  occupied  by  Mrs,    Stubbs  ;  the 
other  two  fmall  houfes  ;  one  with  about  an  acre  of  land 
to  it,  the  other  with  about  four  or  five  rood  to  it ;  one  of 
them  occupied  by  Thomas  /Willes^B.  hired  fervant  of  Afrs. 
Stubbs,  and   his  family,  the  other  by  Jonathan  Keellnjr^  a 
day-labourer,  and  his  wife;  Afdlei  s  houfe  being  diftant 
about  a  quarter  of  a  mile  ixoiw  Airs,  Stubbs's  houfe,  and 
the  other  about  the  fame  diftance.    Many  years  ago  there 
was  a  fourth  houfe  on  another  part  ot  the  faid  abbcv 
lands,  which  is  now  down.     The  extraparoclxial  lands 
are  called  Abbey  Lands,     There  are  other  lands   in  t!.c 
adjoining  parilhes  of  Ronton  and  SeighforJ,  called  Afona-^ 
fiery  Lands,  part  of  the  faid  refpeftivc  parilhes,  and  con- 
tributing rclpeftively  to  the  relief  of  the  poor  thereof. 
The   fevcral    paupers   witliin    Ronton    Ajbey  who  have 
received  alms,  have  received  the  fame  from  tlie  occupiers 
Burr.  S.  C.  57.  of  lands  therein.     Four  credible  witnefles,  who  had  lived 
for  many,  vears  near  Ronton  Abbey,  declared,  tliat  they 
never  hearcf  it  called  a  townfhip  or  vill,  nor  ever  heard 
any  thing  about  it  one  way  or  the  otlier.     In   1729  an 
order  of  removal  was  made,  which  order  of  removal, 
taken  from  the  clerk  of  the  peace's  file,  was  in  the  Wordj 
and  figure^  following,  to  wit ;  **  The  order  was  direfted  to 

"  the 
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tht  churchwardens  and  overfeers   of  t!:c  poor  of  the  r^  ^.  ^^^ 

pariih  of  Srighford,  and  to  the  overfeers  of  the  poor  of     Aiset. 

the  liberty  of  Ronton  Alonaftery^  an  cxtraparochial  place 

within  the  count)'  of  StcfforJ^  removing  fome  paupers 

from  Se:ghford  to  Runtcn^Abbty).     lUiere  was  an  appeal 

againft  the  order,  which  appeared,  from  the  clerk  of  the 

tcace's  books,  to  have  been  quaflicd  generally.  ■   In  1773, 
y  anotlier  order  of  removal,  Mary  Evans  was  removed 
from  the  parifh  of  Ecckjhali  to  the  liberty  <5f  Ronton 
MMQJlery,     With   this    laft    mentioned    order    Thomas 
BswtrSf  who  was  then  overfeer  of  Ecclfjhali^  took  the 
pauper  to  Ronton  AhLty^  and  offered  to  deliver  her  to 
Mri,  Stubhs^  then  refident  there,  who  at  firtt  fefufed  to 
receive  her,   but  without  affigning  any  rcafon  for  fuch 
refiifal.    Bowers  then  went  to  a  magirfratc  and  procured 
another  order,  and  then  returned  and  delivered  one  copy 
ofthe  order  and  the  pauper  to  Mrs,  Stvhhs^  telling  her  if 
ftc  did  not  receive  her  the  would  be  liable  to  a  penalty 
of  five  pounds.     Airs,  Stuhbs  received  her,  and  there  waa 
no  appeal  againft  this  laft  mentioned  order  of  removal, 
nor  did  the  pauj)er  ever  come  back  into  the  pari  ih  of 
EccUJhatL     In  the  year  1779  there  w*as  anotlier  order  of 
removal,  by  which  fflU'iam  Keeling^  Elizabeth  his  wife, 
and  their  tour  cliildren,  were  removed  from  Gnofall  to 
Rwtm  Abbey,     ff^tUiam  Starting^  the  overfecr    of   the 
parifh  of  Gnofall^  went  to  Kdivard  Stubbs^  the  fon  of  Mrs, 
Stubbly  tlien  refiding  with  his  mother  the  above-mentioned 
^licc  Sittbbs^  witli  the  pauper  and  this  laft-mentioned  or- 
^cr :  the  laid  Edward  Stubbs  faid,  *•  We  have  no  overfecr 
"  refiding  here,  but  w^e  have  appointed  Thomas  Addifon  our 
•*  overfeer,  and  direftcd  him  to  Add] fon  %  houfe,"  who  then 
rcfidedat  Ecdejhall^  about  a  milediftant  from  the  abbey, 
but  rented  fome  of  the  abbey  lands.     Startin?;  theii  went 
and  delivered  the  paupers  to  tlic  faid  Thomas  Addijon^ 
who  was  then   overfeer   of    Ronton   Abbey,     Notice  of 
appeal  was  given  by    4dd^f')n   to  the  parifh   of  Gnofall 
againft  this   laft-mcntioncd  order.      'Fhe    appeal    was 
afterwards   heard  j  and    it   appeared    in    evidence  that 
Ronton  Abbey  did  not,  at  t^xe  hearing  of  the  faid  appeal, 
fct  up  the  defence  of  their  not  being  liable  to  maintain 
their  own  poor  j  but  the  appeal  was  quaftied  upon  the 
merits.     Conftablcs  and  furveyors  of  the  highways  had 
been  frequently  appointed  for'the  monaftery  lands,  but 
they  never  had  any  jurifdiftion  over  the  abbey  lands ; 
and  it  did  not  appear  tnat  anv  conftable  or  furveyor  had 
ever  been  appointed  for  the  abbey  lands.     Mary  Keeling^ 
aged  eighty-nine  years,  and  her  hulband,  lived  within  the 
abbey  fixty  years  agpo,  and  he  rented  a  tenement  there 
fufikieot  to  gain  a  fettjement.     The  faid  di^Jary  Keeiin^^ 
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after  the  deatli  of  her  hufband,  being  diftrefled,  upon 
application  to  Mrs.  Stubbs  has  been  for  feveral  yeart 
relieved  by  apiece  of  land  which  (he  let  for  twenty -eight 
Shillings  a-year  fo  long  as  fh6  lived  in  the  abbey,  and  by 
a  quarterly  payment  of  iifty-two  Ihillin^s  a- year  iince 
Ihe  went  into  the  parifh  of  Penkridge ;  it  appeared  alfo 
that  fome  of  her  family  had  been  occasionally  relieved  by 
the  above-mentioned  Thomas  Addlfon.  The  feffions 
adjudged  this  place  to  be  a  vill  by  reputation,  and 
confirmed  the  order  of  reiiK>val,  fubje£t  to  ttie  opinion  of 
the  court  of  king's  bench.— The  Court  were  of 
opinion,  that  as  tlie  feflions  had  adjudged,  as  a  faA,  that 
thi^  Was  a  vill  by  reputation,  they  were  precluded  from 

foing  into  that  queflion.  On  which  the  counfel  on 
oth  fides  faid,  it  was  intended  to  be  argvied  as  if  tlic 
feflionshad  adjudged  it  to  be  a  vill  by  reputation,  on  the 
evidence  flated  in  the  cafe*  But  the  Court  obferved, 
that  tlie  feflions  were  not  to  ftatd  cafes  for  die  purpofe  of 
taking^tlie  opinion  of  this  Court  on  fa£ts  ;  and  that  in 
this  cafe  they  had  diflinftly  adjudged  this  place  to  be  a 
vill.  Therefore  without  amiment  the  rule  for  quafhing 
the  order  of  feflions  was  diicharged* 


VIIL  Of  the  appointment  offcparate  ovtrjeers. 

^i^.  *i4.        ^8.  In  Sklllington  v.  Nortdny  Trin.  27.  Car.  2.  2.  Lev. 

ext^ditoaa*    H2-    the    flatute   of   13.  &    14.  Car.    2.    c   12.    was 

counties  gtne-  beld    not    to    extend    to    any    other    counties    thai) 

wiiy.  thofe  exprefly  named.     But  in  the  cafe  of  Dotting   v. 

(•)Foky,  98.   Stokeland  (a)^  on   the    removal  of  a  pauper  to  l^toke- 

landy  in  the  county  of  Somerfet^  it  was  infifled,  on  an 

appeal  to  the  fefhons,    that  he  ought  to  have  bc;en 

removed  to  Broienham  Lodge^  an  extraparochial  place, 

within  the  laft  claufe   of  the  flatute ;   and  on    a  cafe 

referved   Parker,  Chief  JuJUce^  delivered  the  opinion 

of  the    whole    Court.     1  here    has    }xtn    a   queflion^ 

Whether  this  aft  be  general,  or  only  extends  to  thofe 

counties  tliat  are  named  by  the  aft  ?  and  we  all  take  it 

to  be  general ;  the  words  are  exprefly  fo,  '*  and  niany 

•'  otlier  counties  in  England  and  fVales.*^     Now  if  it  was 

to  extend  to  only  thofe  that  are  named  in  the  aft,  it  would 

not  extend  to  one  county  in  JVa/es^  for  none  of  the 

counties  named  are  in  /Vaies ;  fo  that  the  claufe  mufl  be 

t^en  generally.    Now,  if  this  is  a  general  claufe,  die 

next  thing  to  oe  confidered  is,  Whether  this  does  extend 

to  extraparochial  places,  or  only  to  townfhips  and  vilb 

within  aparifh  ?  Indeed,  the  aft  was.firft  intended  only 

to  extend  to  jtownihips  and  yills  within  parifhe*  \  but 

:     ..         *  what 
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^h?t  was  the  reafon  of  that?    It    was,    l>ecaufc   the    DiLTitic<r. 
punfhcs  were  fo  large  thatthofevills  and  town(hij>s could  Stuiciland. 
bvc  no  benefit  of  the  aft  of  43,  £7/2.  it.  2.  withotit  this 
farther  provifion  had  been  mSde  by  this  aft  of  13.  &  14. 
Car.  2.  c.   i;i.     So  extrajjafochial   ()laces,  thoVigh  not  ^^^'^  f^^-  "o^* 
being  within  the  purview  of  the  aft  of  parlianfient,  yet  W»P*8*4^* 
being  within  the  ftme  mifchief,  we  are  all  of  opinion, 
that  it  ought  to  extend  to  cxtraparochial  places  ;  then  if  ' 
there  can  be  h  fettJement  there  may  be  a  removal.     But 
fuppofc  there  be  no    officers  in  thofe   extraparochial 
places,  in  fuch  cafes  the  peirfons  who  are  aggrieved  ought 
to  complain  to  the  juftiCes,  and  they  ought  to  appoint 
officers,  and  the  juftices  ought  to  appoint  overfeers  of  the 
poor,  as  they  do  in  other  places,  purfuant  to  the  aft  of 
43.  Etiz.  c.   2. — N.   B.      If  the  juftices,   upon    fuch 
complaint,  refufe  of  negleft  to  appoint  overfeers,  the 
court  of  king's  bench  will,  upon  affidavit  thereof,  grant  a 
^riiof  mandamus^  Requiring  them  to  make  fuch  appoint- 
ment.—And  in   the  cafe   of  Clifton   v.   Churcham  faj,  (°5  Hilary 
it  was  adjudged,    that  the    aft  extends  to   all   coun-  J.^'^^'Burn^r* 
ties,  being  equally  beneficial  to  all  i  and  that  the  coun-  juft.  32/. 
ties  there   fpecified  arc  mentioned  only  as  inftances. —  Andrews,  314. 
And  Lee,  Chief  JufticCy  faid,  that  fo  it  was  determined, 
upon  great  debate  and  confidcration,  in  the   aforefaid 
cafe  of  Dolting  v.  Stokeland^  which  cafe  hath  been  cveu? 
fincc  adhered  to* 

49.  Rex  V,  Juftices  of  Middlefex^  frin.  27.  h  28.  Geo.  2.  Jurtlcc*  ought 
MSS,    On  a  rule  to  fhew  Caufc  why  a  mandamus  fhould  not  to  appoint 
not  go  to  compel  the  juftices  to  appoint  overfeers  for  the  <»vcifccr$for 
I    townihip  of  Kcnti//?  Tozvn,  it  appeared  by  the  affidavit,  T'T-^*^ 

iL^    I  •  *        •/!    1    -^    I  It**  r  •'  1  '  ol  a  parilh, 

;   to^ttlus  pafiih  lias  always  had  two  overlecrs  ;  that  a  rate  i^iiefs  u  be 
ks  been  made  as  one  rate  for  the  whole  parifh  ;  that  neceflary. 
dicir  appointments  have  been  for  the  whole  pafiih,  Bolt.  17. 
but  that  each  overfcer  hfid  coUefted  and  paid  within  hi$  3»  Buro'i  Jud. 
own  divifion  ;  and  if  at  the  end  of  the  year  there  is  a  2*'' 
forplus,  in  cither  of  their  hands,  it  is  fo  much  of  it  paid  j*g  *   ^^^* 
over  into  the  hands  of  the  other  overfcer  as  to  make 
them  both  equal  :  they    have    one    work-houfe  ;  one 
overfeer  looks  over  it  one  week,  the  other  the  next.  —  It 
WAS  OBJECTED  fbj  to  this  rule,  that  it  would  difmcmbcr  W  ^y  Wr. 
the  parifh,  which  has  been  united  to  this  time  :  that  when  **^^"' 
43»  £//«.  c.  2.   was  made,  and  before  13.  6c  14.  Car.  2. 
c.  12.  each  parifti  maintained  its  own  poor:  that  13.  & 
14.   Car.   2.   c.    12.  was  made  to    accommodate    large 
parilhes,  where  fome  parts  lay  at  a  great  diftancc  from 
others,  and  it  was  ncceiTary  for  their  convenierias  to  have 
an  iiicreafe  of  officers.    If  that  ftatutc  was  to  extend  to  all 
towTis^  pariftieSy  and  vills,   the  populous  parts  of  the 

D  2  pariflics 


OVERSEERS   OF   TKE    FOOltr 

R.  V.  jt'STtcis  parifhcs  would  be  moft  bnrtheiicd,  and  the  out-parts  of 

•fMiDDLESLX.  jj^^j^^  ^j^j   the  greateft  extents  of  lauds,  would  be  in  a 

great  mcafurc  cxcufed.     To   intitle  tl^e  petitioners  ta 

what  is  now  prayed  it  ftiouhd  be  fhewn,   that  tliey  are 

fuch  a  payilh  as  cannot  receive  the  benefit  of  43.  Eiiz. 

without  the  aid  of  13.  &  14.  Car.  2.     It  is  not  fworn, 

that  two  overfeers  arc  not  fufficient :  it  does  not  appear 

that  this  vill  of  Kcniijh  Town  is  not  a  diftinft  vill  or 

townfliip  ;  fo  it  is  not  brought  within  13.  H  14.  Car.  2. 

r*>  By  Mr.      —It  WAS  ANSWERED  {o)^  that  tliis    Writ  determines 

Nortoiu  nothing  of  itfclf,  but  is  a  mean  of  trying  this  faA  ;  and 

that  the  jufticcs  may  try  the  fpccial  matters  ;  that  this  was 

fo  populous  a  pari  111  that  it  required  more  attendance 

than  any  in  the  North. — The  Court.     If  this  be  a  cafe 

that  falls  within  the  13.  &  14.  C>ar.  2.  c.  12.  a  mandamus 

IS  a  writ  of  right,  and  the  Court  mull  grant  it.     It  has 

been  determhicd,  that  this  ftatute  is  not  to  be  confined  to 

f^y  Vide  ante,  the  counties  mentioned  In  tl>c  ftatute  {b) .     Thishas  never 

s  ^'kl'i^  d*  I      ^^"  confidcred  as  a  fcparate  parifli  :  the  two  overfeers 

o    «»niP«     1^^^,^  i^^^j^   ufuaJly    appointed    for    the    whole    parilh. 

.  What  is  declared  from  the  affidavit  Ihews  that  they  can  do 
very  well  under  the  43.  Eli%,  c.  2.  without  calling  in  aid 
13.  &  14.  Lar.  2.  c.  12.;  for  they  have  two  overfeers, 
and  the  methods  they  have  ufcd  to  colleft  their  rates, 
and  to  take  care  of  their  poor,  is  very  juft  and  rcafon- 
able.  To  bring  this  within  tile  ftatute,  thcymuft  Ihew 
{c)  Vide  ante,  this  to  be  adiftinft  vill  (rj.  We  expcfted  they  would  have 
pi.  45.  fhewn  that  tliey  had  fcparate  overfeers,  maintained  tlicit 

own  poor  feparately,   and  had   a  fepaiate  rate. — Rulu 
dilchargcd. 

OYc;(bei«  5^'  ^^^  ^-    Showkr  and  Alter ^  Trin.  j.  Geo.  5.  Burr. 

appointed  for  a    1 39 1.     An  order  of  two  juftices,  oi  Lincolnjhirv  Linjey^ 

pUce  confiding  nominating  and  appointing  Thomas  Showier  and    fohn 

^^ '^"^ "divided  -^^^^^'^  ^^^"S  fubftantial  houfeholders  of  the  townlhip  or 

iiuotcncmcms  ^'i^^^g^  of  Hau^h^  in  the  faid  parts,  to  be  overfeers  of^the 

and  two  ancitnt  poor  of  the  faid  townlhip  or  village  of  Haugh  for  the 

cottjgcs  and  one  year  next  enfuing,  was  confirmed  at  the  feifions,  and  t 

new  one.  ^^f^  ftated. — Thomas   Showier^   one  of  the  overfeers  fo 

8.  c.  X.  Bl.  Rep.  appointed,  having  appealed  to  the  general  quarter  feflions 

^"^*  from  this  warrant  or   order  of  appointment,  the  firft 

fellions   adjourned   it  to   the  next  :  they   ftatc,  that  it 

appears  to  them,  tliat  the  faid   John  Jtta\  in  the  faid 

appointment  named,  is  a  day-labourer  ;  and  that  the  faid 

place  called  Hough  confifts  of  a  capital  mefluage,  in  which 

Thomas  Showier,' in  the  faid  appointment  named,  with  all 

his  family,  dwells,  and  of  two  fmall  ancient  cottage  s,  and^ 

of  one  other  fmall  cottage  lately  built ;  all  which  cottages 

are  let  along  with  the  faid  capiul  mefluage,  and  the  farm 
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ihwcunto  belonging,  to  the  faid  Thomas  Shozvler-^  and  of  R-vShowlj* 
another  tenement,  part  of  the  faid  capital  mefluagc,  and   ^^  At^hh. 
ill  of  them  inhabited  by  families  ;  and  that  one  of  the 
cottages  is  inhabited  by  the  faid  7o/-?«  jitter  and  his  family  \ 
and  another  of  the  cottages  is  inhabited  by  another  day- 
labourer  and  his  family  ;  and  the  other  of  the  cottages  is 
inhabited  by  a  Ihephcrd  and  his  familv  ;  and  the  tene- 
ment, part  of  the  (aid  capital  mclTuage,  is  inhabited  by  a 
poor  widow  and  her  three  children  ;  all  which  occupiers 
of  the  laid  cottages,  and  of  the  faid  tenement,  part  of  the 
faid  capital  melFaage,   arc   under-tenants    to    the  faid 
Thomas  Shtnvler :  Ihe    faid  court  of  feilions  therefore 
orders  and  adjudges,  *'  That  Hau;^h  aforcfaid  is  a  village 
"  ortownftiip,  and  that  the  faid  warrant  or  order  of 
"appointment    be    confirmed.'* — Mr.    Harvey   and 
Ma.  Kemp,  in  anfwer  to  the  two  objcftioris  that  had 
been  made  to  thefe  orders,  172.  ill,  That  the  faftr.  Hated 
ihcw  that  this  place  is  neither  a  townfhip  nor  a  village. 
2dly,  That  Aticr  appears  to  be  only  a  labourer,  not  a 
fublbntial    houfeholdcr,    infiftcd.     First,    That    the 
feifions  have  determined  right  in  adjudging  Haugh  to  be 
a  village,  for  it  appears  upon  the  ftate  of  the  cafe  to  be  fo. 
Lord  Coke  (a J  defines  a  village  as  confilline  ex  plurihus  (i») Co. Lit.  115. 
fnanfioTjiifus,  ft  plurUfus  vichiis,  and  here  arc  hve  <iJ^^^'^  n'^^^'^t^j: 
manfions,   which   number  anfwers  to  the  term  p/mrs,  J\^P^      '  ^* 
And    both   Si»elman*s   Fillare   yfft^iicayium   and  Cam  •  Poru  Ji.  29. 
^i'^\  Brltamila  mention  this  place  as  a   village,  which  Fleta,  Sk.  4. 
IS  at  leall  a  reafon  for  fending  the  order  back  to   the  ^'  ^5« 
idTions,  in  order  that  the  fadt  mav  be  more  fully  flated. 
1  Le  two  cafes  cited  arc  not  applicable  to  the  prcfent  cafe  ; 
tor  the  former  {b)  was  upon  an  order  of  removal,  and  {h)  Dcnhan.v. 
Ssuth-Mo^d  Park^  the  extraparocliial   place,  confiilcd   of  ^*''^*"'»^''** 
onlv  two  houfes,  and  two  famili;>',  VN'hich  could  not  be  '^^* 
cziicd  plures.     The  latt.r  {:)  was  a  nobleman's  feat, con-  ,  \  r^.,   q  ^ 
verted  within  time  of  memory  into  five  houfes  and  farms  5  siokcprior  V° 
but  that  cafe  was  never  argued,  and  the  rule  was  made  crafion,  Str«, 
ablbiuti  without  defence. — Thk  Court  were  clearly  1071, 
aud  unanimoufly  of  or^inion,  that  both   thefe   orders 
ought  to  be  difcharged. — Lord  Mansfield  obferved, 
that  by  this  method  a  place  might  be  m.ide  into  a  village 
which  in  faft  was  not  fo,  and  t.ic  inhabitants  of  it  might 
by  this  contrivance  witlidraw  themfelves  from  contri- 
buting   towards    the    fupport    of    the  poor   of   their    . 
fiariih.     If  it  be  really  a  vill,  you  may  make  another 
apf ointment. — Mr.    Justice     v\^ilmot    cited,    and 
laid   a  good   deal  of  Itrefs    upon,    the    cafe    of  Rex  f*^^  ^*^' 
-.  Inhabitants  of  PFelbeck   {d),    which    Mr.   Justice  ^^p^^'^^'*' 
nEKisoK  alfo  faid,   he  verv  well  remembered.     It  was  2.  stn.  U41. 
a  maHdjmui  to  appoint  ovcrfecrs  in  and  for  the  village  of  2,Sc(r.Ci^\>i%» 
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ji.v.  Showliu  tFelbu'k  ;  and  the  return  was,  that  it  was  extraparochiai, 
4nd  Attir.    ^.,j  i3  j^Qj^  i^Qj.  ^y«5^  j^^j.  jg^  qj.  g^yg^  ^^  reputed  to  be,  ^i 

village  or  townfhip.  Both  orders  qualhcd. 
Vide  ante,  pi.  NoTE.  Their  anfwer  to  the  fecond  obje£kion  was, 
9,  ic,  a;id  n.  that  the  original  order  exprefly  called  Jtter  **  a  fubftan-r 
tial  houleholder  ;"  but  as  the  Court  were  fo  clear  againft 
the  orders  upon  thq  firft  obje^ion,  as  to  ^llow  it  witliout 
even  hearing  the  counfel  who  were  to  argue  in  fupport 
of  it,  this  fccond  objeftion  was  not  difcuifed,  i^or  even 
entered  into. 

JuAiccsofihe  S^,  Peort  Vn  Wcftgarth^  Hil/^.Geo^^.  Burr.  l6io. 
pease  cannot  upon  fhcwing  caufe  againft  a  mandamus  *'  to  appoint 
divide  a  p^rifh  four  overfeers  for  the  whole  parilh  of  Stanhope^  in 
T^mtoy^T  ^^^^  county  palatine  oi  Durham r  The  queftion  was, 
^s^cxcJmit  Whether  the  feveral  diftrifts  within  it  were  one  entire 
appears  there  parilh,  townlhip,  and  village,  within  the  intent  and 
was  an  inibiiity  meaning  of  the  flatutes  made  for  tlie  relief  of  the  poor, 
h"  ^^^'h^l^  '^  ^^^  ^^^  ^^^^  purpofe  have  had,  and  of  right  ought  to 
QU\vilx  £//»'  '^^^»  ^^^  joint  appointment  of  overfeers  of  the  poor, 
c.  2.  *  '  •  for  the  joint  rclier  and  maintenance  of  the  poor  in  and 
3.  Bum's  Juft.  throughout  the  p^rifh  ?  or,  Whether  the  faid  feveral 
|2*"  diftrifts,  being  divided  into  fix  feparaCe  conftableries, 

conftituted  four  diftinft  and  feparate  townihips  or  vil- 
lages within  the  intent  and  meaning  of  13.  &  14.  Car.  2. 
c.  12.  f.  21.  ?  It  was  by  confent  of  the  parties  tried  upon 
a  feigned  iffuc,  at  the  laft  aflizes  at  Durham^  and  a  verdift 
was  found  for  the  plaintiff,  with  one  Ihilling  damages,  and 
forty  fhiilings  cofts,  fubjeft  to  the  opinion  of  this  Court 
upon  the  K)IIowing  cafe  :  That  from  the  43d  year 
oi  !^uce}i  Elizithith  to  the  9th  oi  George  the  Fir  ft  (1723!, 
the  parilh  of  Stanhcpe  had  one  Joint  appointment  of 
overfeers  of  the  poor  of  the  faid  parilh,  and  during  all  that 
time  the  poor  of  the  faid  parifh  were  jointly  relieved  and 
maintained  by  entire  and  general  rates  upon  the  whole 
parilh.  Inuring  the  time  abovcmentioned  there  were 
four  churchwardens,  and  four  overfeers  of  the  poor, 
wliich  four  overfeers  were  refpeftivcly  nominated  out  of 
each  of  the  four  quarters  or  dillrias  within  the  faid 
parilh,  called  Foreft  quarter,  Newlartfijidi'  quarter.  Park 
quarter,  and  •S/<?«Afl'/>t' quarter,  viz.  one  out  of  each  of 
tlicfcquarters ;  and  meach  quarter  there  was  one  church- 
warden, and  one  of  the  faid  overfeers,  who  colleftcd  the 
poor  rates  in  the  quarter  or  dillrift  wherein  they  refpcc- 
tivcly  rclidcd,but  the  moncycollerted  by  the  feveral  churcli- 
\vardcns  and  os-erftjers  was  levied  underonc entireafleffment 
upon  trie  whole  parilh,  and  carried  to  one  general  fund,  . 
and  was  applied  to  the  joinr  relief  of  all  ^  the  poor  of  the 
laid  pariih.     Thp  parifti  is  twenty  mile^i  1^1  l^ngrl^,  froi\i 
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«aft  to  weft,  and  eight  miles,  at  a  medium,  in  breadth.     Pea«tv. 
1  he  firft  quarter  is  one  diftind  conftablery,  the  Foreji  Westcart* 
quarter  one,  and  the  Stanhope  quarter  one,  and  the  New^ 
landjide  quarter  coniifts  of  three  conftabkries  \  but  thcfc 
three  conftableries  compofe  and  are  coniidered  as  one 
quarter  only.     On  ijth  July^  g.  Geo,  i.  at  the  general 
quarter  feflions  for  the  county  of  Durham^  it  was  ordered, 
tliat  the  fcveral  townlhips  or  conftableries  of  Stanhope^ 
Foftcrlyj  Newlandfide^   Eajl  Gate^  and  We/i  Gate,  (hould 
fcparately  maintain  their  own  proper  poor.     This  order 
ot feflions  was  thus  prefaced  : — "  Forasmuch  as  this 
•*  Court  has  been  moved  by  and  on  the  behalf  of  the 
'*  townftiip  o(  Stanhope y  and  alfo  of  the  feveral  townlhips 
**  and  conftableries   of  Fofterly,  Newlandfide,  and   Eaft 
"  Gate  and  fTeft  Gate,  within  the  parim  of  Stanhope, 
"  that  each  of  them  fhould  and  mieht  maintahi  their 
**  rcfpeftive  and  proper  poor,  diftinaly  and  fcparatelt 
**  from  eadi  other,  and  from  any  otlier  part  of  the  parirti 
"  oi  Stanhope  ;  but  the  faid  motion  being  oppofed  by  the 
"  conftablery  oi  For  eft  quarter,  within  the  faid  parifh  of 
"  Stanhope,  but  not  by  any  other  part  of  the  faid  parifli : 
"  Now  after  hearing counfel  it  is  ordered  (ut  fupra)^ 
"  Bnlefs  caufe  be  fhewn  to  the  contrary  by  the  conftablery 
"  ^^Foreft  quarter  at  the  next  feflions."     From  that  time 
there  have  been  feparate  appointments  of  overfeers  of  the 
poor  for  each  of  the  faid  four  quarters  or  diftrifts,  and 
^ch  of  the  faid  quarters  maintained  their  own  poor 
fcparately,  excepting  that  about  twelve  years  ago  two 
townfhips  or  conftableries,  called  Bt/hopley  and  Fofterly, 
within  Kewlandjide  quarter,  feparated  themfelves  froni 
4c  reft  of  that  quarter,  and  have  ever  fince  had  feparate 
overfeers,   and  maintained  their  own   poor  feparately. 
Tile  pafe  further  flatcd,  that  orders  of  removal  had,  from 
lime  to  time,  been  made,  fince  the  year  1729  to  the  year 
1761  (cxclufive  of  each  of  thcfc  years),  for  the  removal 
of  poor  perfons  from  one  of  the  laid  quarters  or  dift rifts 
to  another,  and  appeals  made  by  one  quarter  againft 
another  concerning  orders  of  jufticcs  relating  to  the  poor 
of  each.     The  gueftion  was  general.  Whether  the  plain- 
tiffs   were  entitled    to    recover  ?     But  the   particular 
queftion  debated  was  (a).  Whether  the  feveral  places  or/^N  t«»«.  r^r.  ' 
ailtncts  were  one  entire  pariih,  townihip,  or  village,  was  twice 
witlun  the  13.  &  14.  Car,  2.  c.  12  ? — The  Court  upon  «rgufd  :  firft, 
this  firft  argument  thought  the  juftices  had  no  power  to  ^^  ^*  Walker  ^ 
divide  pariflies   (to  fritter  parifhcs  into  pieces,  as  Mr.  j;.^X;and     ' 
Justice  WiLMOT  expreflcd  hmifclf).     It  was  argued  a  aftmrards  by 
fccond  time;  after   which  Lord    Mansfield    faid,  Mr.  Wedder. 
lie  had  no  doubt  upon  the  firft  argument.    The  policy  of  •>""»  •?«*  Mr. 
{his  Uw  of  13,  &  14.  Car,  2.  c.  12.  WW  miftakcn  ;  it^^y*<»"- 
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Peart  v.     went  upon    a   wrong    principle  ;  the    divifions   < 

WaroAUTM.  j-ather   to   be   enlarged    tlian   diminifhed.     As    t( 

queftion  itfelf,   confider,    i  ft.  What  was  done  ? 

Upon  what  foundation  ?  It  ought  to  appear  that 

was  an  inability  in  tlie  parilh  to  have  the  benefit  < 

a£l  of  43.  £//z.     Now  here  no   fuch  inabiiity  ap] 

but  quite  tiie  contrary,  for  a  great  number  of  yea 

that  there  is  no  foundation  for  the  divifion.     The  a 

cfcence   under  it    was    upon   a  falfe    notion,  tha 

feflions  had   fuch  a  power,  which  tliey  had  not  \ 

there  is  no  inconvenience  in  fetting   right  this  v 

ufage,  which  has  obtained  for  forty  years.     In  tli< 

U)  Ante  pi.     oi  Kenil/h  Town  (a)  all  the  judges  held,  that  thefounc 

49^  of  fuch   a  divifion  of  a  pariih  muft  be  an  inabili 

having  the  benefit  of  43.  £//z.  c.  2.  Here  the  found 
is  wanting,  therefore  judgment  muft  be  for  the  plaint 
Mr.  Justice  WiLMOT  alfo  thought,  that  the 
the  circle  the  better,  therefore  it  would  be  more  pro| 
enlarge  than  to  lefien  the  divifion.  The  ftatu 
13.  &  14.  Car,  2.  c.  12.  goes  upon  this  bafis,  tha 
pariih  is  fo  large  as  that  it  cannot  have  the  benefit  c 
43.  Eljz.c.  2.  This  therefore  is  a  faft  that  ought 
quite  ckai*  and  certain :  whereas,  on  the  contrary,  it  af 
in  the  prefent  cafe,  that  this  pariih  aftually  haa  that  1 
fit  from  1602  to  1723,  above  one  hundred  and  tv 
years.  The  feflions  do  not  feem  to  have  had  an' 
of  power  to  make  fuch  an  order,  therefore  their  ordc 
mere  nullity  ;  it  was  not  made  upon  any  appeal 
upon  a  motion  made  on  behalf  of  fome  of  the  qua 
and  oppofed  by  another.  T he  fubfcqucnt  ufage  for 
DenifAn  A^vi  ycars  canuot  vary  the  right  ;  for  we  cannot  prcfum< 
Mr,  Jutlicc  omn:u  riu  adia  futit^  becaule  we  fee  that  it  was  foi 
Yates  were  Upon  this  Order  of  fellions  ;  and  it  docs  not  appear 
both  abftnt.  ^j^g  pariili  js  fo  Urge  that  it  cannot  have  the  bene 
43.  Eli^c,  c.  2.;  thereibre  they  ought  to  appoint  rur 
overfeers  over  the  whole  parilli. — JPf-R  Curiam,  J 
ment  for  the  plainiifE,* 

Where  ^  f>arljh  ^2,  Rex  v.  Klrk^-y  Stephen  and  IVbarf'^v^  Tiin,  10. 
fltrtf/t^!,'"  3.'£/^r/'.  5.  C.  664.  The  parifll  of  kirkby  Si 
P'pi  y^'Jch'  ^^  ^  i?^rg'^  pariih,  confiftin^  of  ten  different  towni 
'uve  ftpar.,fc  who  maintain  their  rcfpedtive  poor,  and  have  fep 
overfeers  each  overTrcrs.  Thc  townfliip  of  K'trkbv  Sicj)hi?i  and 
j^^^^'^.^^*'*  townlhip  of  f barton  arc  two  of  thefc  ten  townJ 
•oor  is'Vb*  '^^^  pauper  tyillinm  Greer  was  removed  from  AV 
ccmiderwJ  as  a  t>y  an  Original  order  direfted  to  the  officei*s  of  the  / 
dtfiina ptrih,  of  Kirkby  Stiphcn,  and  adjuf^ging  his  fettlenunt  to 
and  within  the  tlx^t  pariJA,  and  removing  him  to  that  parijh\  and 
"l*^'""'"'^''-^  brought,  together  with  this  order,  bv  the  overfec 
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yrMporU  2ind  delivered  to  the  overfeer  of  the  townfhlp  of  R«  «.  KiRKtr 

Kirkhy  Stephen  y  but  neither  the  pari/h  ofKirkh  Stephen,  ^""^^"^^^"^^ 

nor  the  tcnvnjhip  of  Kirk'y   Stephen,  appealed  from  the 

order  ;  and  the  pauper  remained  in  Kirhhy  Stephen,  and 

was  maintained  by  a  filler  in   the  to'UJn/hip  of  Kirkhy 

Stephen,  for  near  a  year  and  a  half;  when,  his  fifter  dying,  3-  Burn's  Juft, 

heaflced  relief  of  the  townfhip  of  K'nkby  Stephen,  who  3-9' 

thereupon  got  him  removed,  by  an  order  of  two  juftices, 

to  the  townfhip  of  ff'harton  5  which  order  was  quaflicd 

upon  appeal,  fubjeft  to  the  opinion  of  the  court  ot  king'js 

bench  upon  ^he  above -recited  ftate  of  the  cafe. — Lord 

Maksfield.     The  original  order,  made  for  the  removal ».  Silk.  4!^^ 

iiovi  Newport  to  the  parilh  of  A'/V//'^'  Stephen,  muft  mean 

ihetownmip  oi  Kir kby  Stephen:  the  townihip  was  as  a 

parifli  for  this  purpofc   of  a .  removal   to   it ;  the  poor 

within  the  parilh  not  being  maintained  by  the  whole 

parifh,  but  bv  the  particular  townfhips  to  which  they 

rcfpcftivcly  belong.     '1  he   townihip  of  Kirkby  Stephen 

ought,  in  this  cafe,  to  have  appealed  :  tliey  could  not  get 

rid  of  this  order  but  by    appealing :  and  if  they  had 

appealed,  th^  truth  might  have  appeared  :  and  wh^n  the 

facts  had  appeared  to  the  juft ices,  upon  the  whole  trutli 

king  difclofed,  the  paupers  might,  in   the  end  of  the 

inquiry,  have  been  fent  to  /Fharton. — And  by  the  Court 

the  rule  was  difchargcd,  and  the  order  of  feflions  affirmed* 

53-  ^f Jir  V.  Utioxeter,  Eajier,  20.  Geo,  3.  Doug}.  346.  An  appolnt- 
^fli.  84.  On  a  rule  to  Ihew  caufc  why  an  order  of  m^nt  of  fcpa- 
lefiions,  confirming feparate  appointments  of  overfeers  of '^^«  ovcrf«^r» 
the  poor ^ of  the  townihip  of  f/z/^.r^r^r,  and  three  o^l^er  ^?\[.'^*J^["^^^ 
diviiions  of  the  parilh  of  Uttoxfttt  in  Staff  or  (Ij/jire,  fliould  oarifli  cannot 
not  be  qualhcd,  the  fpecial  cafe  llatecl  by  the  fefJions  be  Aipported, 
appeared  to  be  as  follows  :  —  1  he  parifli  of  llttoxeter  is  five  '^n'<^i's  it  tx- 


town,  much  burthea^d  with  poor.  The  townfhips  of  ^^n^^ftt  of43, 
Crci^bton,  Crakemarjh,  Stramjhall,  and  Loxley^  :ire  in  ^^■'^-  c-  2. 
general  divided  into  confiderable  farms.  The  faid  s.  c.  Cald.  84. 
towulhips  were  and  arc  one  entire  parilh,  and  did,  till  the 
Tear  1730,  jointly  relieve  and  maintain  the  poor  in  and 
throughout  the  parilh.  It  appears  by  the  vellry-book  of 
the  faid  parilh,  that,  from  the  year  1643  to  the  year  1703, 
overfeers  have  been  elefted  for  the  faid  refpe<JJive  town- 
Ihips  in  the  following  manner,  z-'iz.  Two  overfeers  of  the 
poor  for  the.  town  of  Uttoxeter,  one  for  Loxley,  one  for 
Crakemaijh,  Creli{hton,  and  Stramjhall,  one  for  the  IVood-- 
landi.'  'I'he  Waodlandi  are  part  of  the  townihip  of 
Vtt$9eter,    It  c'jcs  not  appear  froni  the  veftry-book,  or 

other 
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E.V.UTTOXE.  other  evidence,  that,  from  the  year  1703  to  1727,  any 

«^*»»        overfeers  were  eleftcd  for  the  iaid  townfhips,  but  two 

overfeers  were  elefted  for  the  faid  parifh,  and,  during  that 

time,  churchwardens  wereelefted  for  the  feid  parifh,  and 

iidefmcn  for  the  faid  townlhips.     On  the  lOth  November 

1730,  in  purfuance  of  a  mandamus  from  the  court  of 
king's  bench,  an  afleffment  for  the  relief  and  maintenance 
of  the  poor  of  the  faid  parifh  of  Uttoxeter^  upon  all  the 
inhabitants  and  occupiers  of  land  within  the  laid  parifh, 
was  duly  figned  by  two  jufticcs  of  the  peace.  In  ITrimtv 
Tcrmy  5.  &  6.  Geo,  2.  1731,  a  mandamus  ifTued  from  the 
court  of  king's  bench  to  the  juftices  of  the  county  of 
Stafford^  reciting,  that  there  were  divers  houfeholders 
within  the  faid  parifh  of  Uttoxetcr  able  to  contribute  to  tlic 
relief  of  tlie  poor  of  the  faid  parifh,  and  that  tliere  were 
no  overfeers  of  tlie  poor  of  the  faid  parifh  appointed  to 
make  rates  on  all  and  every  the  inhabitants  and  occupiers 
of  lands,  houfes,  and  other  things  rateable  within  tlie  faid 
parifh,  for  the  relief  of  the  poor  of  the  faid  parifh,  and 
orderii^  the  faid  juflices  to  appoint  two  or  more  over- 
feers ot  the  poor  for  the  faid  parifh  of  Uttoxeter.  In 
purfuance  of  the  faid  mandamus,  on  the  30tli  day  of  yu/y 
following,  two  juftices  of  the  peace  for  tlie  county  of 
Stafford  appointed  two  overfeers  of  the  poor  for  the  faid 
parifh  or  Uttoxeter.  At  the  general  quarter  feffions  for 
tlie  county  of  Stafford,  held  the  5th  of  O^ober,  6.  Geo,  2. 

1 731,  the  inhabitants  of  tlie  vills  oi  CrakemarJI)^  Creighton^ 
ani  Stramjhall,  appealed  againft  an  afleffinent  made  1 2th 
Auguft  preceding,  for  the  maintenant:e  of  the  poor  of  the 
parifh  of  Uttoxeter,  and,  on  full  hearing  of  counfel,  and 
confideration  of  the  evidence  given,  as  well  for  the  faid 
vills  as  for  the  townfliip  of  Uttoxeter,  the  Court  was  of 
opinion,  that  the  inhabitants  of  the  faid  vills  of 
Crake marjh,  Cre'ighton,  and  Stramjhall  (for  which  vills 
overfeers  of  the  poor  were  duly  and  in  due  tim6  ap- 
pointed, and  poors-rates  duly  made  and  allowed,  before 
the  making  of  the  faid  afleffment  or  rate  appealed  %ainft) 
ought  to  maintain,  and  accordingly  did  order  tliat  they 
iliould  maintain,  their  own  poor,  diflinftly  and  fcparately 
fi:pm  the  other  parts  of  the  faid  parifh  of  Uttoxeter  ;*and 
the  Court  did  further  order,  that  fnch  part  of  the  faid 
aflclFmentor  ratt  apptrJtd  againft  as  charged  the  inhabi- 
tants of  the  faid  vil'?  of  Crakimarjh,  Creighton,  and  Stram- 

JhaH,  for  or  towards  the  maintenance  of  the  poor  of  the 
fiiid  paiilh  of  Lttowhr,  \\\  rcfpeft  of  what  thcv  hold  or 
occupy  within  the  faid  viils,  Ihould  be  quaihcd*  and 
difchargcd.  The  faid  order,  in  Aftchaelmas  'i  emi  follow- 
inc;,  was  removed  by  eert'mxtr'i  into  the  court;  of  king's  * 
bench ;  and  the  court  of  kingV  bench,  in  MichaHmas  Term\  * 

6,  Gio,  x. 
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6.  Gee.  2.  ordered,  that  the  order  of  feflions,  as  to  fuch  R-^-Uttox*, 

part  of  it  as  orders  tliat  the  inhabitants  of  the  vills  of        ^**' 

Grakemarjhy  Creighton^  and   StramJhalU  in  the  parifh  of 

Vttoxeter^  Ihall  maintain  their  own  poor  diftinttljr  and 

fcparatejy  from  thp   other  part  of  the  faid   panfli  of 

IhtoxettTy  b^  quaflied  for  the  infufficiency  thereof ;  and 

as  to  the  other  part  of  the  faid  order,  for  the  qualliing  and 

difchargin^  fuch  part  of  a  certain  aiieimientor  rate  m^dc 

for  the  maintenance  of  the  poor  of  the  ffud  parifh  of 

Vttoxeter  as  charges  the  inhaoitants  of  the  faid  vills  of 

Crahemarjh^  Creighton^  and  StramJhalU  towards  the  mainf 

tcnance  of  tlie  poor  of  the  faid  parifli  of  Uttoxeur^  in 

refpeft  of  what  diey  hold  within  the  faid  vills,  be  affirmed. 

In  Michaelmas  Term^  7.  Geo.  2.  1733*  *  mandamus  iflued 

from  the  court  of  king's  bench  to  tlic  juftices  of  the 

county  of  Stajff'ord^    reciting,  that   there    were   divers 

houftioldcrs  within  the  faid  parifh  of  Uttoxcter  able  to 

contribute  to  the  relief  of  the  poor  of  the  faid  pariih,  and 

that  there  were  no  overfeers  of  the  poor  of  the  faid  parifh 

appointed  to  m^tke  rates  on  all  and  every  the  inhabitants 

and  occupiers  of  lands^  houfes,  and  other  things  rateablp 

within  the  faid  pariih,  for  the  relief  of  the  poor  of  the  faid- 

parilh,  and  ordering  the  faid  juflices  to  appoint  two  or 

more  overfeers  of  the  poor  for  the  faid  parifh  oiUttoxetet: 

On  the  15th  of  Jpril  1754,  two  overfeers  were  appointed 

for  the  villof  Crakemm'jhyXyffo  other  overfeers  for  the  vill 

ofCreightorty  two  Other  overfeers  for  the  vill  of  StramJhalU 

two  other  overfeers  for  the  townlhip  of  Umxeter^  and  two 

other  overfeers  for  the  vill  of  Loxley^  by  five  feparate 

appointments,  each  appointment  figned  by  the  fame  two 

julticci  of  the  peace  for  the  county  of  Stafford.     On  the 

27th  of  May  following,  a  certiorari  illued  to  remove  the 

faid  five  appointments  into  the  court  of  king's  bench, 

which  were  accordingly  removed  ;  and  on  Saturday  next 

after  the  Morrow  of  the  ^o/y  Tr/W/y  1734,  the  faid  five 

appointments  were  affirmed  ny  the  court  of  king's  bench. 

vSince   the  year   1734    overfeers    have    been    fcparately 

appointed  for  each  of  the  faid  townfhips,  and  the  poor 

of  die  faid  townlhips  have  been  feparately  maintained  {a). 

— Wallace,   Solicitor   GeneiaU  Dunning,  and  Lev- s.  c.  Cald. S6, 

CESTER,  fhewed  caufein  fupport  of  thcfe  appointments  ;87. 

and  contended,  that  it  was   not  neceflary  to  fliew  by 

argument,  that  there  was  an  inability  in  this  parifh  to 

receive  the  benefit  of  43.  EHz.  c.  2.  5  as  it  was  flatcd,  as 

(/t)  The  prefent  divifion    of  the  There  were  but  four  appointments, 

pariih,  on  which  this  cafe  arofe,  wat  They  aU   bore  c'ate  the  fame  day, 

fji^cfent  from  that  mentioned  in  the  and  wfre  (igned  by  the  fame   two 

uii  io  h4ve   fubfifted  (Uice   17^4.  juftipcs. 

It 
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a.t/.iTTTrxE-  it  appeared  from  lh(?  cafe  itff  If,  that  they  had  not  received 
T«R.  the  benefit  of  it :  that"  thou'::h  by  that  aft  no  more  than 
four  overffcrs  could  have  been  appointed,  yet  from  llic 
year  1643  to  1703,  tlicre  never  were  lefs  than  five  ap- 
pointed in  this  parilli ;  and  that  as  twenty  years  of  tliis 
period  were  antecedent  to  the  Hat.  13.  &  14. 6V/;-.2.  c.12.  it 
was  evideitt  from  this  irregularity  at  that  time,  th.at  thev 
could  net  have  the  benefit  of  the  aft  of  £//z. ;  and  that 
this  w^  therefore  probably  one  of  the  many  cafes  that 
produced  the  aft  of  C^^.  2.  :  that  the  Court  would  alfo  fee 
Jlrong  reafons,  before  they  were  induced  to  interpofe  and 
Overturn  a  prnftice  that  had  prevailed  ever  fincc  the  year 
1734,  efpecially  when  fortified  by  fuch  an  ufage  as  is 
ftated  before  the  aft  of  Car,  2. — Buller,  Juftlce.  But 
Ihould  not  the  cafe  have  exprefsly  found,  that  the  parifli 
could  not  receive  the  benefit  of  the  ftat.  of  Elh,^ — Dvs- 
KINO.  If  tliat  faft  is  to  be  collcfted  from  the  circum- 
ftances  ftated,  if  it  arifes  by  inference  from  the  finding, 
it  need  not  bcdircftly  and  in  terms  exprelled  :  that  it  was 
a  maxim  to  prefume  every  thing  in  fiivour  of  orders, 
though  as  to  conviftions  th^  rule  was  othenvifc :  that 
it)  thefe  laft,  unlefs  enough  was  ftated  to  prove  them 
right,  the  Court  takes  them  to  be  wrong ;  l^ut  that  in 
orders,  uniefs  enough  is  ftated  to  prove  them  wroTig,  the 
Court  will  prefume  that  they  are  right :  that,  from  ail  the 
fofts  ftated,  the  cl.ar  rcfult  in  the  minds  of  the  jufticcs 
muft  have  been,  that  tliii'  parilh  could  not  have  the 
benefit  of  the  ohc  ilatute  without  the  aid  of  the  other : 
it  may  l>e  faid  indeed  here,  that  tlic  dittriftsof  the  parifli 
are  not  now  as  tiicy  were  anciently;  but  ftill  the  onlv 
queftion  i«.  If  ihey  are  altogether  of  fuch  a  nature  ancl 
extent,  as  proves  their  inability,  unaffifted,  of  reaping  the 
benefit  of  the  ilatute  43.  Klrz.^  and  then,  as  trade  and 
population  fluftui.tc,  the  difcretion  of  the  mag ift rate  is 

pi.  48.  *  Tie  Jtijticcs  of  MiddUfcx^  and  of  (^)   Peart  ant^  Another 

f^) "«!.;;.  Ceo.  V.  IVcft^arth  and  AhO'hiT^  which  would  be  relied  rpou 
3. 1765.  3.Burr.  q^  the  Other  fide,  were  totally  different  from  the  prcfcnt : 
'^'°*  .  tliat  inthefiiih  the  appointment  of  overfeers,  and  alfo 

nc,  p.50.     |.}^g  j.^,e^  had  been   uniformly  joint,  and   for  the  whole 

parilh,  dow-n  to  the  very  time  of  the  oueftion  being 
moved  ;  and  in  the  oMit^r,  down  to  the  vear  1723 :  that 
it  was  evidt^nt  therefore,  th.it  thefe  parilhes  muit  have 
haci!  he  benefit  of  ftatutc  43.  Elh.  c.  2 :  that  there  was  no  ar- 
'gun:ent  ro  oppofc  to  ihis  in  the  iirftcafe  ;  and  onlv  a  mo- 
de'n  prnftice  \w  the  iaft :  hot  rhnt  the  prefent  cate  came 
within  the  very  teims  of  the  rcfolution  in  Tkf  K'mg  t*. 
7 he  Jufticcs  of  AfidMt'fvx\  which  were,  tliat  tlic  ftatutc  13. 

^;  14. 


OVERSEERS    OF    THE    POOR.  45 


&14.  Car.  2.  C.12.  applied  only  to  pariihcs  in  which,  at  tlic^-*-^*''"*'^*^- 
time  of  pafiing  that  a(f^  the  benefit  of  Ihimtc  43  E/iz.         '^**' 
Could  not  be  had  j  which  \va^,  upon  tlv.*  fact  found,  evi- 
dently  the  caie   of  the  pari(h   of  Uttoxticr.     'I  hat  the* 
mandamus  of  1733  ^^"^  pioiiably  not  been  oppofed  :  that 
no  return  to  it  is  Uatcd :  and  that,  on  the  contrary,  foon 
afterwards   four   fcparate  appointments   appear  to  ha\e 
been  made  and  confirmed   in  this   court.     That  thi  de- 
tennioarion  of  this  very  cafe,  as  ftatcd  in  ^731,  was  de-     x.,  ^  p 
cifiTc;  {a)  as  that  part  of  the  order  of  femons  which  ^'!'^'  ^^ 
quafhed  the  afleffmcnt  of  the  viils  for  the  maintenance  ,c^3. 
of  thepoor  of  the  pariih,  was  atfirmcd  :  and  tliough   it 
was  alio  t^ue,  that  that  part  of  the  older  which  direfted, 
that  the  viils  Ihould  maintain  their  poor  dillincily  and 
feparately  from  the  pariili,  was  quafhed,  yet  that  the 
Court  in  doing  this  went  upon  a  mere  defeft  of  form  in 
the  order,  it  not  appearin;^  from  thence  whether  the  fef- 
fions  intended  to  appoiiit  overfecrs  over  the  thiee  viils 
jointly,  or  over  each  feparately :  and   that  it  had   been 
thcftrong  inclination  of  one  of  tlie  Court,  Llk,  Juftkc^ 
{^)lo  have  affirmed  the  ordei  gcp.crajly. — K^'-ai^croft^^^n^^    q^^,^ 
infupport  of  the  rule  to  quafli  thcfc  appcintmcnts,  in-  17-^4.  1.  B*ni. 
fitted,  tliat  tlie  cafe  of  Piart  v.  J ^r ft: art h  concluded  upon  i-'o. 
Aequcftion  ;  it  h::vi;;[r  been  tiicrc  adjudged,  that,  uulcfs'J*^^-  ^'^• 
inability  to  receive  th.c  benefit  of  the  ftatutc  43.  Eliz,  is  ^^'  '^^*  ^'  ^ 
txprcfly  ftatcd,  the  Cc>nrt  will  take  it  to  be  othcrwife: 
^at  there,    in  the  pirrih  of  Stanho;(\  it  v»-:is  alfo  in  itfelf 
fiiuch  more  probable  that  they  could  not  liavc  the  benefit 
of  the  aft  ;  the  extent  of  that  pariin  bcin^  twenty  miles 
in  length  and  eight  in  breadth,  and  ihis  only  live  in 
each;  and  there  tiie  Court difrcgnrdcd  acuiloni  of  fortv 
years.    Iliat  as  to  tlie  ieparatc  appointment  confirmed 
by  this  Court  in   1734,  the  qitellion  was  never  before 
the  Court ;    for   upon  fearching  ttie   oihce,  it   appears 
that    the    order   was   filed   the   day  after  the  certiorari 
was  moved,   and    th.it    no    advcric    proceedings    w:rc 
had. — Lord    Maksfif.ld,  without  bearing  the  other 
counfcl.     "I  he  cafe    of  Prart  c;.  Weft^arth     dccivks  the 
♦|iieftion.     The  inability  to   receive  th.c  benefit   of  th;; 
ail  mufl  appear.     In  this  cafe,  though  tliere  were  fcpa- 
rate overfecrs  from  1643  to  170  j,  yet  all  the  tovvnlhrp^ 
during  that  period  joi.^tly  relieved  thV  poor ;  and  the  ciue 
cited  Ihc'vvs,  that  an  acquiefccnce  for  torry  years  will  not 
alter  tlie  law.     'I'he  confirmation  of  the  feparate  appoint- 
ments in    1734  is   alfo  flicwn  to  be   no  authority;  the 
quellion  does  not  appenr  to  have  been  raifcd  :  but  Peart 
•£•.  hVtJlgarth  is  a  direct  authority  ;  and  the  pcint  w-s 
then  very  well  confidercd  :  and  there  the  Court  tliought, 
iliat  tlie  policy  of  the  ftalutc  in  the  time  of  Car,  2.  was 

a..mif- 
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F.v.UttoXi- a  miftakcn  one  (a)  ;  that  it  proceeded  upon  a  wrOrfg 
''***  principle  ;  and  that  it  was  much  better,  for  the  purpofe 
of  maintaining  the  poor,  to  enlarge  the  diftrifts  than  to 
narrow  them. — Aston,  WiLLEs^and  Ashhurst, J^w/*- 
tices,  concurring,  rule  abfolute,  and  order  of  feiuons 
confirming  thefe  appointments  quafhedi 

Whcf«  a  pariHi  ^4*  Rex  V.  Sir  fVatts  Morton^  Aficb.  2J»  Geo*  3*  i  Term 
•onfifts  of  levc-  Pep.  374.  A  rulc  had  been  obtained  laft  Term,  calling 
raf  to^^ipi,  ypQ„  ^1,^  defendants,  who  were  juftices  of  the  peace  for 
m^ntain  their^  ^^^^  county  of  Lancajler^  to  flieW  caufe  why  a  mandamus 
own  poor,  and  ^ould  not  iflue,  commanding  tliem  to  appoint  two  over- 
ha^c  oTerfetrs  feers  of  the  townfhip  of  Piljworth  in  the  faid  county. — 
feparattly  ap-  This  motion  was  rounded  on  affidavits,  which  ftated, 
teiTttdii^nint  **^.  ^^^  P^"^*^  ^^  Mddleton  confifts  of  eight  feparatc  and 
a  wW^iwi  for^^^^^^  ^^^w^^^P'  ^^  villages,  to  'wiuMicUicton^Thortt'' 
the  Icparate  ap-  ham^  Hbpwoocl^  Pilfworthy  Birtle  cum  Bamfordy  AJhworthy 
pmmmentof  jtm/wbrth^  and  Great  Lever ^  each  of  which  hai  imme- 
re'iS^'^  ^  morially  had  a  feparateconftablcand  churchwarden.  That 
towofliiM-  and  -'w/u/or/y^  and  Great  Lever  from  time  immemorial,  and 
Whoe  focb  a  Ajhworth  for  the  fpace  of  about  feventy  years,  have  had 
pariih  hu  im-  feparate  overfeers.  That  before  the  feparation  of  Ajh^ 
nemoriaUy  had  f^nrthy  there  was  a  joint  appointment  ot  fix  overfeers  for 
cwfesrTt^s"^^^  fix  townfhips,  one  out  of  each,  who  made  a  general 
aproof  tlutth^  rate  or  alleffment  for  the  poor  of  all  the  fix  townihips ; 
canoct  have  the  and  that  each  overfeer  aded  within  his  own  townfhip  ; 
benefit  of  the  faut  that  at  the  end  of  the  year  there  was  a  general  fettle- 
^3*  ^^'*-  c.  2.  ment  of  all  dilburfements,  and  the  expences  born  equally 

f^Xp  w  H  *"•  ^^^^  ^"^^^  *5  feparation,  there  has  been  a  like 
iMve  feparate  joint  appointment  of  five  overfeers  for  the  remaining  five 
•verietrs.  townfhips,  who  have  a6ted  in  the  fame  manner  as  before 
the  feparation.  I'hat  the  parifh  of  Aftddleton  could  not 
reap  the  benefit  of  the  43.£7/2.c.2.  in  relation  to  the  main-  ' 
tenance,  relief,  and  government  of  its  poor,  on  account 
of  its  largenefs,  being  fourteen  miles  m  length  and  ten 

(•)  And  yet  a  fimilar  policy  feemt  Car.  2.  But  the  true  principle  of  the 

to  b4ve  guided  the  deliberations  of  judgment,  at  appears  from   Frttmam^ 

the  Court  at   that  time  in  conftni-  was  prtcifely  that  laid  down  by  ths 

injf  this  a^,  wiih  refpeA  to  iti  gc-  Court  in  the  prrfcnt  cafe  :    ••  That 

oerality  and  extent ;  for  it  waa  not  though  it  was  f  .und  to  be  a  larger 

adjudged  fill  1712.  H.  1 1.  Ann.  that  pariih,  yet  it  was  not  found  to  be  fa 

•1  includod  other  counties  than  thoTe  big  chat,  by  rtafon  of  the  Urgeneft 

enumerated.     Doitirg  v.  Stokelaud^  in  tliereof,  they  could  not  reap  the  be- 

torn,  Snmerfit,  FoUjf^^,  Foruftutug,  ncfit  of  tl«  aA  cf  43.  EUz,  accord* 

2.  Sa/k.  4S6.  in  marg.  S.  C.  Indeed  ing  to  the  words  of   the  ftatute^'* 

Hait  Ch.  J.  wat  flrongly  inclined  to  And  {}  hte  as  in  Tr.  13.  Geo.   }« 

a  different  opinion,   at  the  bocks  are  17731  ^^^  principle  of  this  cafr,  to 

agreed  ;  though  this,  at  appears  from  gctlier   v^ith  the  authority  of  (liat  of 

Freeman  412*  WAS  not  nidkle  a  pat t  of  Feat/  v.  fVtf. garth,  weie  recognized 

the  judgment  of  the  Court,  at  it  is  in  the  cafe  of  The  King  v.  tin  /«« 

stated   to  have  been  in  2.  Ltv.  142.  builtmtiti  e,f  Bfding  •fhtrvije  $€mh 

S.  C.   SkiHingttn  v.  Nortatf  Ti.  ly.  Cald.  90. 
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in  breadth,  and  alfo  on  account  of  its  great  population,        r.  v. 
and  becaufe  three  out  of  the  faid  eight  townmips  main-    5jr  Watt« 
uined  their  own  refpedive  poor.     That  the  defendants   HouroN,aiHf 
were  requefted  at  the  lad  annual  meeting  to  appoint  two      ^ 
ovcrfeers  for  the  townfhip  of  PUJivorth^  whiclj  tlicy  re- 
fufed.    On  the  other  hand,  fcveral  affidavits  were  re^d 
againft  the  rule,  which  ftated,  that  the  parilh  of  Middle- 
fMConfifts  of  four  difiinft  and  feparate  townfhips,  vi^. 
AftddUtM^  JJhworthj   Amfwarth^  and   Gnat  Levety  and 
that  the  townlhip  of  Aftddleton  conlifls  of  five  feparatc 
hamlets  or  prccindls,  and  not  feparate  townfliips.     That 
the  rates  and  afleflments  had  oeen  made  generally  for 
the  townihip  of  MiddUtm  at  large,  and  not  for  each  fc- 
puate  diflriA  ;  und  that  tlie  overfecrs  accounts  had  been 
made  out  in  the  fame  manner.     It  was  contended  againft  By  Mr.  Eriklne 
the  rule,  that  in  order  to  lay  a  ground  for  the  Court  to  *"<*  '^r.  Shqy 
grant  the  mandamui^  it  would  be  neceflary  to  (hew,  first,  ^^^' 
Hut  this  diftrift  of  Pilfworth  is  a  townlhip;  and,  se- 
condly. That  It  cannot  enjoy  the  benefit  of  the  ftatut©. 
of  the  43.  Eliz,  c.  2.     But  on  the  other  fide  it  was  con-  By  Mr.  Bear* 
tended,  that  where  there  is  a  conftablcy  there  neccflarily  is  croft  and  Scr- 
^t9WH/blp  ;  and  here  it  is  agreed  on  both  fides,  that  there  i**"*  ^**^***** 
is  a  conftable :  but  what  is  decifive  in  the  prefcnt  cafe, 
iSf  that  it  appears  to  have  been  always   neceflary  for  the 
parilh  of  MiddUton  to  have^vr  overfcers,  which  is  a 
proof  tliat  it  could  not  enjoy  the  benefit  of  the  43.  £//2. 
vi'bich confines  the  number  to  four. — Ashhvrst fju/lice. 
This  is  JL  very  plain  cafe.     It  has  been  argued  againft 
the  rule,  tliat  it  the  Court  (hould  grant  a  mandamus  to 
appoint  feparate  orrrleers  for  the  townfhip  oi  Pilfwot  th^ 
out  of  tile  five  remaining  diftrids,  it  will   neccflarily 
follow,  that  tlie  others  will  be  intitled  to  the  fame  pri- 
vilege.    But  tliat  argument  applies  equally  the  other  way  ^ 
for  as  foon  as  the  other  three  townfliips  were  feparated, 
the  remaining  five  had  a  right  to  be  fo.     It  is  clear  tliat 
the  parilh,  as  a  parilh,  cannot  have  the  benefit  of  the 
ilatute  of  43*  Eliz.  c.  2.  becaufe  it  has  always  had  a  greater 
number  of    overleers    tlian   are  allowea  by  that  aft. 
Therefore,  upon  that  ground,  as  well  as  upon  the  former, 
that  the  otlier  three  townlhips  have  had  feparatc  over- 
leers,  I  am  of  opinion  that  the  five  remaining  ones  arc 
ajfo  entitled   to  have  them.  —  Bullef,    Jujilce,    The 
parties  applying  for  this  rule  muft  neccilhrily  make  out 
tiro  points  before  they  can  fuccccd.     Firil,  that  this  is 
a  townfliip.     And  fecondly,  that  it  cannot  have  the  be- 
nefit of  die  43.  Eliz.  c.  2.  Thelaft  is  the  point  which  has 
been  moll  relied  on  :   for  as  to  the  firfl,  it  certainly  is  a 
townfliip.     Wherever  there  is  a  conftabUy  there  there  is  a 
trj/n/h^.  There  maybe  aconftable  for  a  larger  dillri£t  than 

a  town- 
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a  townfhip,  but  not  for  a  fmallcr.     The  doubt  in  mant 
of  the  cafes,  Whether  fuch  a  place  was  a  townlhip  .or 
not  ?    has  arifcn  where  there  \va?i  no  conftable.     Tlien 
tiic   remaining  queftion  is,  Whether  the  townfhip  of 
Pilfivorth  can  have  the  benefit  of  tlic  43.  A7;z.  ?    What 
5s  a  cieciiivc  anfvvcr  againll  that  is,  that  the  other  three 
townlhips  have  feparate  ovcrfeers.     We  mull  confider 
what  is  meant  by  the  benefit  of  the  ftatutc.     It  is  that 
the  parilh  may  maintain  tlicir  own  poor,  as  a  parifli ;  for 
unlefs  they  can  do  it  as  fuch,  they  cannot  have  the  benefit 
of  the  ilatutc.     Now  it  is  here'ftatcd,  that  three  of  the 
townlhips  maintain  their  own  poor;  but  unlefs  they  all 
join,  thev  cannot  reap  the  benefit  of  tlie  ftatute.     It  has 
been  argiicd,  that  the  parties  applying  for  the  mandamus 
Ihould  have  (liewn  fpecial  reafons  to  the  Court*  why 
they  cannot  have  the  !')enefit  of  the  llatute.     But  in  faft 
they  have  done  fo  ;  f^r  they  have  ftatcd  the  largencfs  of 
tile  parifli,  and  its  great  population,  whicli  circumftanccs 
are  not  denied  by  tlie  other  iide.     Independent  of  thefe 
reafons,  another  ground  laid  for  the  mandamus  is,  tliar 
the  five  remaining  townlhips  require  five  overfcers.     If    '' 
from  neceffity  thev  mull  have  five  overfcers  to  govern 
their  poor,  that  a4brds  a  ftrong  aigument  to  prove,  that  r 
even  if  thefe  five  comprcliended  one  parilh,  independent— 
of  the  other  three,  yet  vhey  could  not  enjoy  the  bcncfitr: 
of  the  43.  EHz.  which  allows  only  four  overfcers.     Thc-= 
cafes  which  have   been  mentioned  were  all  rightly  de-— 
cidcd,  but  they  do  not  apply  to  tlie  prefent.     As  to  the- 
cafe  of  Peart  v.  Ifijlgatih  fa),  the  paiifh  had  cnjoyc*: 
t»  e  benefit  of  the  llatute  of  ILUzahtth  for  one  hundrecY 
and  twenty  years.     After  fuch   a  length  of  time,  the 
Court  faid,  tliat  thf:y  muft  have  fhewn  to  them  JTomr 
ftrong  reafons  to  induce  them  to  believe  that  it  could 
not  be  continued,  before  they  would  appoint  overfcers 
in  a  dilTtrcnt  manner  from  that   pointed  out  by   tlic 
ilatutc  rf  hf'r:afHth,    notwithftanding  any  intervening 
cuftoni  of  fortv  years  :  but  no  fufficient  reafon  appear- 
ing, they  dircrted  cne  joint  appointment  for  the  whole 
parifh.      Next,   as  to   the  cafe  of  The  King  againji  ike 
JujUces  of  ATiddlrfex  (b)^  it  appeared  moft  clearly,  that 
the    parilh   of    Knui/?}    Tovcn   could   have  the    benefit 
of  the  fiainte    of    Elizabeth,     There    were  two  over* 
fccrs   appointed   for  the  whole  parifh,  which  was  fuf- 
ficieiU  to  anfwcr  the  purpofes  of  the  ftatute.     Then,  as 
to  the  cafe  of  The  Kift^  a^^ainjl  Ihtnxete-  (r),  the  anfwcr  to 
it  i?,  that  the  parilh  diS  not  Ihew  that  they  could  not 
have   the    benefit  of  the  43.  £/;x. — Fer  Curiam  (d)^ 
Rule  abfolute. 

thi&  or  any  fub(equcnt  day  in  the  Terra. 
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55.  Hex  z\  Inhabitants    of  Lrl^b.    Trln.   7p.  Ceo.   3.  Whcic  a  i.uvd- 

3.  Icrm  Rep.  746.  John  Blurtofu  ati  iiihabiraiu  an  J  oc-  ^^.V'';!*  f-v-r't'' 
Cupier  of  lands  in  the  townlhip  or  liberty  of /^/fc/^,  in  yg^/j^^.^'J-Jp^. 
tiic  county  of    Stafford^  appealed  againll  a  poor's  rate  rate  ova fi-crs, 
made  by  the  churchwardens  and  overfecrs  of  the  parifli  «nfi  lu* 
of  Ld^h  in  the  fame  count v,  upon  the  crrouud  th.it  die  "*"»«*'n«^^ 
towulhip  ot  Fie/a  \\2is  entitled  to  maintain  us  own  poof  ^ irately  from 
leparately  from  the  reft  of  the  paiilh  of  Le!^^hj  within  ihep-iiihnt 
which  it  was  lituated.     The  *ft:{lions  qaallitd  the  rate  large,; c  is  nil' In- 
gcneially,  and  ftated  the  following  cafe:  '  'I'lie  parilh  of  ^''!«'j'°«*»«f*">* 
^c'lgb  is  five  miles  in  length,  a:ni  four  and  a  half  in  ^"^*  ^^®' 
breadth.     It  confifts  of  eight  townfliips.     Tiic  town- 
Jliip  of  Field  (one  of  the  eight)  is  within  the  faid  parifli, 
ana  confifts  of  fix  farm-houfes,  with   farm<5  theicunto 
l^elonging,  containing  feven  hundred  acres  Oi'  land,  an.d 
rlirce  or  four  fmall  houfei.      The   townlhip  of  rVrA/for 
tl^cty  or  fevcnty  years  (and  before,  for  any  thing  that  ap- 
|>ears   to  the  contrary)    has  had  feparate  ovcrlccrs,  and 
leparately  hKlIntaincd  its  own  poor.     Two  overfcers  have 
o<:cn  anpointcd  for  the  townfliip  of  Fields  aiid  two  for 
tiie  rclt  of  the  parilh  oi  Leigh,     A  conftable  has  regularly 
l>een  appointed  for  the  townfliip  of  Field,  and  another 
for  the  reft  of  the  parilh*     In  1 764,  a  pauper  was  re- 
moved   by  an  order   of  two  jufticeS  from  the   parifli 
of  Leigh  to  the  townlhip  of  Field  wit'.iin  the  faid  parilh; 
from  which  it  does  not  appear  that  there  was  any  appeal.— 
The  qucftioil  was,  Whctlier  this  cafe  comes  within  th« 
13.  &;  14.  Car.  2,  c,  12.? — Lord  Kenyon,  Chief  Ju/iiee: 
1  cannot    help    regretting     that   this   qucftioh   fliould 
tvcr  have  been  flatted,  bccaufc  it   tends  to  diflurb  the 
^uitt  ot  this  place,  where  the  poor  have  been  fo  long 
provided  for  in  a  particular  way.     It  is  of  foms  im- 
portance to  one's  own  mind,  though  it  cannot  indeed 
iflTeft  the  decifion  of  this  cafe,  that  the  gentlemen  of  this 
cojnty  have  confidercd  this  as  an  attcmju  w^hich  ouglit 
not  to  have  been  made,  as  being  ain.  innovation  on  the 
<r)ld  fettled  mode  of  maintaining  the  poor  in  th.is  diflrift. 
1'herc  ii  n:)  doubt  but  that  this  cafe  is  wit!. in  the  13.  & 
14.  Car.  2.  c.  12.     Ill  fomc  of  the  call's  it  has  bt-cn  made 
a  quell idn,  Whether  the  particular  diftrict  were  or  were 
not  a  vi  11  or  townlhip  ?  but  no  fuch  di/ficu!ty  occurs  In  thin 
cafe,  becaufc  it  is  ftated  as  a  faft  cliat  Field  is  a  townfliip. 
'1  hoii  the  qucftlon  is.  Whether  at  the  tinie  of  u.iiling  the 
Hatute  of*  (.diaries  the  Second  this  diftriil  v,';is  in  a  litua- 
tion  to  receive  the  benefit  of  the  43.  A7/2.  c.  2.  ?  for  if* 
the  parifli  were  properK- divided   at  that  time,  nothiogj^j^       g 
v;hich  has   happened  n nee  will  inchicc  u.^  to.  nwke  any  ^^i,^.^' 
innovation.  In  the  cafes  cited.  Peart  v.  lt\/havthy  [a)  and  Ante,  pi.  ^i. 
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The  Kin«     J^.  ^.  Jujliccs^f  Mddkfex^  (/;)  it  was  ftated,  that  fromtl 

"'hibftanw  oV"  ^'""^  °'^  Elizabeth  down  to  the  reign  of  George  the  Firl 

Leigh*       thofe  panfiies  had  in  faft  reaped  the  benefit  of  the  ftatu 

of  Elizabeth ;  whereas  here  for  fixty  or  feventy  ycai 

( ).  ntcji  .49.  ^j^j  perhaps  for  a  longer  period  for  any  thmg  that  aj 

pears  to  the  contrary,  this  parifh  has  feen  fubdivide 
and  has  not  had  the  benefit  of  that  ftatute.     This  ther 

f  \  T       R       ^^^^  *^  ^^^^  ^^  ^^  ^^  The  King  v.  Sir  JVaits  Norton  (c). 

•^74  ^       ^*  ^^^  ^^w  doubted  by  country  gentlemen,  whether  tl 

Ante,  pi.  54-  poor  are  better  maintained  in  large  or  fmall  diftrifl 
tliough  the  former  has  been  judicially  faid  in  this  coui 
In  fniall  divifions  the  officers  are  more  attentive  to  thi 
duty,  and  in  tlie  part  of  the  country  with  which  1  am  a* 
quainted,  the  poor  are  better  provided  for  in  the  fmall  di 
trifts.  Therefore,  as  the  ufage  in  this  cafe  coincides  wi 
our  ideas  on  the  policy,  and  as  we  are  warranted  by  tl 
adjudged  cafes  on  this  point,  we  think  it  highly  prop 
that  the  divifion  of  this  parifh,  which  has  fubfilted 
long,    (hould    continue;    and    confequently  that     t 

ii\  Vide  ante,  ordcroffeflionslhouldl)e  affirmed  {d)  — Ashhurst,  jj^i; 

page  ^5,46.  tice.  Wherever  it  appears  that  for  any  length  of  tii 
the  parifh  has  had  the  benefit  of  the  43.  £//z.  it  mi 
be  mewn  tKat  from  the  incres^fe  of  population^  or  for 
other  caufe,  it  is  impoffible  that  they  can  continue 
reap  the  benefit  of  that  ilatute.  But  that  is  not  the  ca 
Iiere:  and  notliing  can  be  Uronger  to  fhew  tliat  tl 
parilh  cannot  have  the  benefit  of  the  43d  of  Elizabet 
than  tliat  in  faA  they  have  not  had  it  as  far  back  as  ar 
memory  goes. — Buller,  Jujiice,  Before  a  parilh  c; 
be  fubdivided  into  fmaller  diftri£ts  for  the  maintcnan 
of  their  poor,  it  muft  appear  that  they  cannot  have  t] 
benefit  of  the  43.  EH%,  But  it  is  material  to  coj 
fider  the  meaning  of  the  phrafc,  that  a  parifh  cann 
reap  the  benefit  ot  that  ftatute.  It  does  not  mean  tli 
it  is  abfolutely  impoffible  for  them  to  maintain  their  ov 
poor,  as  a  parifh,  for  that  would  not  be  the  cafe  even 
the  parilh  were  one, hundred  miles  in  citcumfercnce,  b; 
that  it  is  inconvenient  for  them  fo  to  do.  Now  in  judglr 
on  a  queftion  of  convenience  there  can  be  no  doubt  0 
the  fa£ts  of  this  cafe ;  for  it  is  Hated  that  for  fixty  c 
feventy  years  pafl,  and  perhaps  for  all  preceding  time 
this  parifh  have  not  mamtained  their  own  poor  jointl; 
And  the  ftrongeft  inftaiKe  of  their  having  been  i\x\ 
divided  for  a  long  period,  b  the  circumftance  of  tl 
parilh  at  large  having  removed  a  pauper  into  this  part 
cular  dillrift,  as  a  place  liable  to  maintain  its  own  p«j^ 
fcparately.  I  entirely  agree  with  my  Lord  Chi^ 
Justice,  tlKit  greater  care  is  taken  of  the  poor  in  fa- 

tl:. 
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than  in  large  diftrifts.  And  if  in  any  cafe  we  were  to  find  The    Ring 
that  it  was  formerly  inconvenient  to  the  parilh  at  large  ^ga'nrt  the  in* 

■         ■«•  ■*it  I'  hahitaiiM  of 

to  maintnin  their  own  poor  jointly,  though  it  were  con-     ^  ^^^ 
vcnicnt  for  them  to  do  fo  now,  we  would  not  affitt  them 
in  overturning  the  old  prafticc  ;  for  that  would  operate 
as  a  difcouragement  to  the  efforts  of  individuals  to  re- 
duce the  poor  rates,  whicli  have  fuccceded  in  many  fmall 
diftrifts.     I  even  go  further  ;  for  though  it  fhould  ap- 
pear thata  parifh  had  enjoyed  the  benent  of  the  43.  Eiiz. 
yet  if  they  could  not  now  conveniently  maintain  their 
own  poor  jointly,  we  would  permit  them  to  divide  them- 
felvcs,    provided  there  be   fuch  legal    divifions  in  the 
parifh  as  are  capable  of  fupporting  their  own  poor  fepa- 
ntely  under  the  provifions  of  the  ftatute  of  Charles  the 
Second. — Grose,  Juftice.     In  determining  this  queftion, 
1  fliail  not  proceed   on  any  fpeculation  of  my  own  ; 
for  the  a£t  of  parliament  itfclt  has   fuppofed  that  the 
hrpnefs  of  a  parifh  may  be  a  good  rcafon  fordivid-- 
'w  it.    Though  if   1  were  to  give  my  own  opinion 
of  the  policy  of  the  law,  I  fhould  not  hefitate  to  fay, 
thatfirom  my  own  experience  I   have  found  that  the 
poor  are  better  provided  for  in  fmall  than  in  latgc  dif- 
irifts.    The  quelHon  here  is,  Whethet  it  doc^  not  ap- 
pear tint  the  parifh  cannot  have  the  benefit  of  the  Aatute 
of  Elizaittb  ?  and  I  am  clearly  of  opinioh  that  on  thefe 
6As  diey  cannot.     For  in  the  iirft  place,  it  does  not 
^pcar  that  the  parifh  have  ever,  as  a  parifh,  maintained 
uteirown  poor.     And  in  the  next  place  it  is  flated,  that 
Iq  1764  a  pauper  Wbs  aAually  removed  from  the  parifh 
^wg^  to  this  very  townfhip,  which  is  an  admiflion  on 
^eirpart  that  they  had  no  right  to  call  on  this  dillrift 
to  contribute  to  the  general  poor  rate  of  the  parifh. — 
ffr  Curiam f  Order  of  feffions  affirmed. 
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IX.     0/  thr  apptai  and  certioraH. 

S6.  Bv  43.  Ellz.  c.  2.  ^.  6.     "  If  any  perfoti  or  peN  Pcrfoni a^jtriev^ 
tons  ihail  find   thcmfolvcs  grieved  with  any  fefs  ^^^'^^\^^^ 

*  tax,  or  other  aft  done  by  the  faid  churchwardens  and 

*  other  perfons,  or  by  tlie  faid  juflices  of  the  jkace  ;  JJ";^^^  P[;|]^-^^^^^^ 

*  that  then  it  fhall  and  may  be  lawful  for  the  juftices  c<!>ode,  in  what 
•*of  peace,  at  their  general  quarter  fcflions,  or  the  caie  this  ftatute 
"  greater  number  of  them,  to  take  fuch  order  therein  as  ftiaii  hcconfi- 

"  (0  them  fhall  be  thought  convenient,  and  the  fame  dCTedasr«/»w/«y 
"  to  conclude  and  bind  all  the  faid  parties."  a.^  3^'.  vi-tT" 

•HJMft  to    appeal  againft  poor*s  rates. — Vide  alfo  Rex  v*  MicklcfieM,  Hilary,  25.  ^('* 
r  Port. 
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.cJiurc 

\#i  viic Aji}>ctfif  W.I         '  "^     -~  '-'^     ~  ~  —  —  I       '  —  ~j  - — y  '< 

dciVa  of  notice, '*  majclly's  juaIIccs  of  the  peace,  it  Ih all  ana  may 
ttuy he  adjourn-  "  lavvtuUor  lucli  pcrlbii  Ol*  pcifoiis  in  any  of  fuch  ca 
ert,  and,  It  de- <«   ^^  ,     iJ:ivii\;i   rcafonablc     notice   to   the     churchwj 


Pfovifo  for  cor- 
porations, &c. 


cu^z,  .  .o.  t.  icaionabic  notice  was  n6i  given^  then  they  ihaJI  a 
''  ioi'iji  the  laid  appeal  to  the  next  quarter  feliions^  ai 
*•  .ihcn  anA  tlicre  finally  dtterniinc  tlie  fame  ;  arid  tJ 
**  fa  id  jiiiUcc  may  awiid  and  order  tlie  party  for  whoi 
**  fuch  a.ppc,al  n jay  be  determined  rc^fonable  cofls>  i 
"  tlic  fanie  manner  as  they  are  cnipoweried  to  do  b 
'*  8.  h  c^.  H'ilL  '3.  c.  30.  in  cafe  of  appeals  concerning  fct 
"  tlcmems.  Provided  always,  tl\at  in  all  corporation 
"  or  francliifes  who  have  not  four  Juftices  of  the  pcatc< 
'*  it  ihall  and  may  be  lawful  fur  any  perfon  or  ^rfons 
*'  in  any  of  the  cafes  aforels^id,  where  an  appeal  is  givci 
**  by  this  rtfl,  to  appeal,  if  he  «  r  they  fliall  think. fii 
*r  to  the  iKv^t  general  or  cju^ier  feflions  of  the  peace 
•'  for.  the  county,  riding,  or  divifion,  wherein  fuch  .cor 
*'  joratioii  or  (i:anchift  :s,  iltuarc." 

Tiie  prML-e  58.    RlciULA     CENKRAI.IS.     ZqJIcT    T<rw,    \^  Am*   ^^ 

of  appealing  B.  R.  I.  Salk.  1 47.  Orders  0/  lullices  from  which  th 
cannot b5  taken  j„^^.  j^^^  ^j^^^.^  ^^^  j  ^^  theYelfions,  flull  not'bcrc 

inRtheo-.Jtrbe- 1^^^'^^'^d  by  CO  tiorari  bclore  the  jOiatter  be  dctcrmuied  W 
fore  the  tiiiiC  of  the  appeal,  bccaufe  it  hinders  the  privilege. of  y 
appeal.  pcnliiif;  ;  but  if  the  time  of  appeahng   be  expired,  tbj 

6.  Mod.  4c.      ^^i^^  Ij,  j^qj.   v^-ithin  the  rule. 

7.  Mod.  10. 

An  order  of -if.  59-  ^'^^^  of  the  Borougli  of  fFarivuky  Mich.  Ttf^ 
lices  appMMci.^;  6V:/.  ?..  Stta.  991.   It  was  held,  that  an  appointnientc 

thefci 


appe 


no 


lodged.  ^o  ^f^^  «f.v/  quarter  ieiiions ;  but  the  43.  Lliz.  c.  2.  f.  o.  is  i 

fo  rcftrained,  and  confequentlv  it  cannot  be  faid  the  tlni 
for  apj)ealing  is  out.  But  if  an  appeal  from  an  ay 
pointment  be  lodged,  there    can    be    no   cc}  tiorari  \u 

(fl)8cdvidcS.C.  ^^'^    ^'*^  felfions  have  made    a    determination,    and 
port.  *     certicrari  brought  pending  fuch  appeal  Ihall  be  fupv. 

fcded. 
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60.  R^x  z\  HoIJitchy   Trin.    1 3.  &  14.  Geo,  2.  AfSS.  2;  An  order  ^or  the 
An  order  for  appointing  ovcrfeers  made  by  two  jufticcs*ppo'ntmentof 


"crm,  that  it  miglit  be  afTrmcd.  nnlefs  caufe  is  fhewnfions,a$itwou!d 
cfors  the  end  of  the  Term  ;  am!  on  tfre  the  left  of  the'^^n'^^»^«<'»«P"V 
Term  it  was  moved  to  afEnn  ahrokirely.— Skd  Vkr  Qt^.^^  -^ys^'t  t« 
lAM,   this  fccms  to  be  a  manileft  mjiiflicc,  and  an  at-' 
t.Tipt  to  take  away  the  benefit  of  appeal in<r,  from  the 
perioiis  who  arc  entitled  to  it.     'J'licyw'rrv  who  Ik^s  tlic 
rijht  of  appealing  may  remove  it,  iF  he  tliinks  proper, 
ind  fo  was  The  King  v.Harmati  [a)  .—The  i  \i?e  wa-?  enlarged  (/?)  F  -!(?•,  -roi. 
till  next 'J'erm,  wlicn  it  came  on  to   be  arj?aev'l  nir?.in.*  •^^'^^''^^i-^'^- 
ilwas  ftated,  that  two  jufticos   wirliin   a   mon'h   after '^'***'"*  343' 
hjlet\  VIZ.  on   tlie   28th  of  ,/;r;7  1740,  appointed  ^V. 
and  5.  to  be  overfecrs  of  the  poor  of  fF',  ;m.d  it  being 
notorious  that  they  Vv^ere  not  witiiin  the-  avJI,  not  being 
honfehoidcrs,  it  was   intended  to  appeal  to  tlie  feflions. 
Ei^it  days  after\\'ards,  viz.  Jlf^v  6th,  the  juftjcv^  ap- 
pointed two  new  pcrfojis,  v;ho  aftcd  under  that  appoint- 
ment, and  both  their  orders  were  removed  hy  certiorari 
Wore   the   next  quarter  feifions  was  held      in   Trhiity 
Tfrwlaft,  it  was  moved  to  confirm  the  faid  appointment, 
mda  rule   was   granted,  wliicli   was   enlarged   ro   this 
Term;  and  it  being  again  moved  to  confirm   the  firil 
aiT)oint;ncnt,  it  was  on  the  other  fide,  in  fupport  of  the 
fccDnd  appointment,  prayed  that  the  rule  might  be  en- 
bigcd,  to  give  them  an  opportunity  of  moving  to  quilh 
^'S  certiorar/y  becaufe  being  before  tlic  next  quarter  fcf- 
fous,  they  were  hindered  of  their  privilege  of  appealing. 
The  rule  was  enlarged  accordingly,  and  thk  Coukt  toolc 
the  exception  to  the  firil  appointment,  that   it   was  by 
tftojufticcs  of  the  peace  of  th.e  divifion  where  IT.  lay; 
kui  it  was  not  faid  that  ff.  was  in  the  county  of  Surrey,  (*)  Vide  ante, 
or  in  wliat  county  it  was  fh).  "  i'^jJ*"  5- 

61.  Rex  V,  Fl[p)€r^  and  Rex  v.  TotvUI^  Aftch,  22.  Geo,  3.  Toflite.uponan' 
Cdi  135      'JVo  juftices  nonnnarc  and  appoint  77>«/n/»jappe»^»hatihoni 

fKiv// and  AVcW^/j  Flijher  and  others   overfeers  "^  ^^e  ^^"j'^.||^^^^^* 
f'^or  of  the  pr.riJh  of  Tnunton  St,  Mary  Magtlnietu  in  the  pi.-^p a"->>J/mi 
'•orongh  and  town  of  'l\iuyito*iy  in  the  county  of  Snmerjet,  ;$  fo  f^r  an  ad- 
f^pon  the  fcvcra!  appeals  of  the  two  refpondents  to  the  miffon  of  iiwur 
:ouit  of  qiiancr  fcflions  for  the  county,  the  Court  auafhi""^***^°"* 
Jiffe  appointments,    and    llatc    the  following  cafe  : — 
t  hat  overfeers    were    appointed    by   James   Hare   and 
'hmas  Foy^  who  claimed  to  be  mayor  and  juftices  of  the 
orporation  of  Taunton.     On    an    appeal    againft  fuch 
pl^intixicnt  to  the  general  quarter  feffiong  of  the  county, 
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R.  V.  Flxshih  thcjurifdi£tion  of  the  feffions  was  gueftioncd  by  {a) 

*n^         rcipondents,  upon  the  ground  ot   their  having,  as 

^•''•^®^' I**"  corporate  bodvi  an  exclufive  jurifdiftion.     In  order 

(^)  Tt^pariOi.  pji-ove  this,  they  produced  to  the  Court  a  lift  of  names 

^hich  number  were  thofe  of  James  Hare   and   Thot 

Foy)  as  members  admitted  into  tlie  body  corporate,  writ 

in  a  book  ufuaily  kept  by  the  town  clerk  for  fuch  purge 

in  which  there  were  no  ftamps.     No  evidence  was  offe 

of  an  admiilion  of  James  Hare  and  Thomas  Foy,  or 

any  other  nerfon  claiming  to  be  of  the  body  corpon 

Vipon  ftamped  paper. — Queftion  for  the  opinion  of 

court  of  king's  bench  :  Whether  evidence  cf  admifli 

upon  unftamped  paper  ought  to  have  been  received 

the  felfions  ? — Gould  and  Franklin  (hewed  caufe 

fupport  of  the  order  of  feffions  quafliing  thcfe  appoi 

rncnts  ;    and   relied  upon  the  ftatutc  5.  &  6.  //  ///. 

(*)c.2i.  f.  3.    J^fttr.  (b)y   which  requires  a  ftamp  of  one  fhiUing  up 

^J!^  T\l^a^l\^  every  admiilion  to  a  corporation  ;  and  contended  that 

9.&  10.^/7//.  3,  fupport  then  junldiclion,  the  magiltrates  ot  the  boroi 

c.  15.  r.  1.  and  ought  to  have  (hewn  a  good  title  to  tlieir  ofEccs  ;  t 

*7-  they  had  not  done  this  upon  the  appeal,  and  confeque 

}y   that  their  afls    were    vojd.— Wallace,    Jtttn 

General^   in  fupport  of  the  rule  to  qua(h  the  order 

feilions,  iniifted,   that  this   was    nothing  lefs   than 

attempt  to  try  two  or  tliree  quo  warrantos  at  the  feffioi 

(r)  vidcame,    jj^^t,  byflatute43.  ^liz.c.  2.f.8.  (j),thc  jufticesof  cor| 

pi.  4.  and         rate  towns  arc  author!  fed  and  required  to  appoint  ovcrfc 

*"■''         within  their  jurifdiflions  ;  that,  under  ftatute  17.  GVo. 

p.  38.    f.  5.    where  there  arc   not  four  jyftices  in  fi 

towns  corporate,  and  any  perfon  was  aggrieved  by 

rate,  or  any  part  of  the   conduft  of  tlic  overfcers, 

might  in  fuch  cafe  appeal  to  the  county  feffions ;  I 

that  no  other  juftices  are  in  any  other  cafe  to  enter 

('0  4^  ^^'**-     meddle  there  ft^)  ;  that  this  had  been  adjudged  in  a  c 


from  tlm   very   p'.^tifh,    [e)  The   King   v,    St.  Alary  s 
en  s^^h^t  in  anl\ver  to  the  objcftion,  that  for  w; 


C.  2.    f.  S. 

Ante,  pi.  6.         cT-       i    "^    ♦! 
jauutcn  jj^l 

(i)  Eaft.  12.     of  rtamps   it  did   not  legally  appear  that  thofe  who  1 

he*.  Ati  'WU6     j^^g^^^  ^j^jj,  appointment  were  corporate  officers  or  iuftic 

Trin.27  and     It  was  not  neccilary  to  have  produced  a  hit  entered 

aVv.  Geo.  z.        the  proper  officer  in  the  corporation  book  ;  that  par 

P^a.  pj.  So.      evidence  of  their  haying  afted  as  fuch  (/)  would  h 

(/•)  rirf#  y in.  been    fufficient  ;    but    that  it   was    decifivc    upon 

t.r.  Evid.A^b.   queftion,  that  the   appeal  had  been   m^de   co  fiomme 

^7-4-p.  i3»«   againft  an  orJcFof  juitices  ;  that  this  charafler  theref 

couid   not   be   depied    tl^xm    by    the    appclla'its ;  t 

therefore  the  appointment  itfclf  (hews  the  appellants 

he  overfecrs,  and  the  appeal  proves   the   officers  pf 

gprpcration  to  be  juftices  ;   Vihich  if  tliev  were  nct|  tl 
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h^d  ho  jurifdiflion,  and  the  appeal  muft  be  void,  being R.  v.  Fluhia 
igainft  their  a£l  as  an  order  of  juftices.— Lord  Mans-         *"** 
FIELD.     There  can  be  no  appeal  to  the  quarter  fcffions***'*''^^^*^''* 
from  the  a£ts  of  perfons  calling  themfelvcs  Jufticct,  and 
who  are  not  fo.      If  perfons  exercife  a  juriididion  who 
sre  not  intitled,  the  whole   is  a  nullity,  and  the  party 
^imcd  at  need  not  pay   any   regard  to  it. — Willes, 
^nflice.     In  their  notice  they  ftate  them  to  be  juftices.— 
^DULLER,  JujVice.    The  appeal    is   made,    becaufc    the 
j  nftices  have  appointed  upon  the  ground  of  jurifdiftion  ; 
<aind,  at  the  hearing  of  the  appeal,  you  fay,  they  have  no 
jvrifdiction.      You  have  concluded  vourfelves. — ^Asn- 
»^URsT,  Juft'ice^  concurring,  rule  absolute,  and  order  of 
icffioiu  quathcd.  ViHc  i*  Srra. 

)oo.   Eaft.  6.  Gf.  between  the  pviihes  of  Albrishton  and  Skiptoa. 

62.  Rex  V.  Fonefiy   Hi/.  29.  Gtv*  3.  3.  Totn  Rep.  38, Thcptrifliion- 
-An  appeal  was  made  to  the  quarter  feffions  of  Afideilcfex^  «^»  *'rfter»  * 
Ir^y  John  Abrahams  and  two  other  perfons,  in  behalf  of^j^][[^ 
'tJiemfelves  and  the  reft  of  the  parilhioners  of  5/.  P/imraj,  po^med,  nuy 
^^inft  a  warrant  of  appointment  made  by  four  juftices,  appeal  to 
<>t  Thomas  Forreji,  John  Powei,   and  one  Jones,  to   bc«iefeflionu«Her 
ovcrfeers  of  the  poor  of  that  parifli.     The  appellants  *'•  ^''*'  ^'  ** 
Exhibited  theirpetitionand  appeal,  fetting  fortli,  that  the  * 
^^ariihioners  ot  St.  Pancras  had  alwavs  been  accuftomed 
"•"o  aflemble  in  open  veftry  on  Tuefday  in  Eajier  week, 
■  fi  purfuaiice  of  a  notice  given,  for  the  purpofe  of  return- 
ing proper  perfons  to  the  magiftrates  of  the  divifion,  to 
l3e  by  them  appointed  to  tlie  offices  of  church -wardens, 
«3vcrfcers,  and  conftablcs  ;   that  there  being  three  divi- 
'fion<,  with  a  fcparate  overfecr  for  each,  and  two  or  more 
perfons  having  always  been  nominated  for  each  divifion, 
^lic  parilhioners   had   always  proceeded  to  make  their 
cle&ion  by  voting ;  and  on  a  return  being  made  by  the 
>cftry-clerk  of  tiic  proceeding;:?  to  the  magiftrates,  they 
^Md   invariably    appointed    fuch    perfons   as    had    the 
^jority  of  votes.     On  hearing  the  appeal   it  was  ob- 
j^ficd  oy  the  refpondents,  that  no  fuch   appeal  from 
P^riThioncrs   not    included    in  the  appointment    lay  ; 
^'hich  objeftion   was  over-ruled.     A  rule  havinix  been 
*^incd  to  Jhew  cau^'e  why  the  order  of  feifions  ihould 
'^otbc  qualhed.  Fielding   and  Garrow  contended, 
^^^t  nobody  but  the  pcrfon  who  was  appointed  ovcrfeer 
^^uld  appeal   under  tlie  43.  Eliz.  c.  2,  f.  6.  ;  that  no 
^her  line  could  be  drawn,  otherwife  every  pariftiioncr 
^ight  appeal,  and  even  upon  feparate  grounds  ;  but  it 
'^cver  could  have  been  the  intention  of  the  legiflature  to 
^n  fuch  a  door  to  litigation. — Lord  Kenyon,  Chief 
JHfiice.    The  claufe  in  the  43.  £//».  c-  2.  f,  6.  is  con- 
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R.v.Fo»»tsT.e8ived  ii;  tlie  moft  general  terras  :  it  cnafts,  **  that 
"  any  per/an  or  perfofis  ihall  find  themfelves  aggricvec 
*'  &c.  lie  may  appeal."  A  cafe  may  reafonably  b 
iraagl()ed  to  exift,  in  which  the  parifhioners  would  fe< 
t!)cn^felves,  aggrieved  by  the  appointrpent  of  ovcrfeen 
whert  we  recoileft  the  enormous  fums  of  money  whic 


cfa.  1.  fttk  V.      CQxild  be  entertained  on  tins  gueftion. — ^ulc  difcharged 
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CHAPTER     THE     SECOND, 

poor's  rate. 

J.  Thejfatutes  relating  to  the  poor'* s  rate, 
'  II,  By  zvhom  the  ratcjhall  be  made  and  alloivei^  .  ^ 

III.  For  what  time  the  rate  may  be  made, 

IV.  For  what  place  a  poor^s  rate  may  be  maef^^ 

V.  For  whdt  purpzfc  the  rate  may  be  made, 
yi.  In  ivkat  proportion, 

VII.  Of  the  perfons  and  property  liable  to  be  rated. 

VI II.  Of  levying  a7id  dijiraining  for  the  rate, 
IX.   Of  the  appeal  and  jurifdi^lon  of  the  fcjfions. 

^.  72n?  certiorari. 

ft 

^l^Thefalutes  relating  to  the  poor  s  rate* 

I        ^^'  D^^  ^^3'  ^^•'"*  ^'  ^'  ^'^'     *  ^^^^  churchwardens  and  a  conveniei^ 
XJ  ^'  ovcrieers,  or  the  greater  part  of  them,  fliall  ftoci<  OiaU  bo 

'*    take  order  from  time  to  time,  by  and  wiih  the  confcnt  P/^^*'**^  ^^^ 

of  two  or  more   fuch  juftices  of  peace  as  is   afore-  workT*^^ 


ii 

c  ^ 


faid(^),for  fettingtowork  thcchilJreiiofallfuchwhofe  ,  .  ^.^^      ^ 
parents  fhail  not,  by  the  faid  churchwardens  and  over-  ^t  Kandi. 
fccrs,  or  the  greater  part  of  tli'L^m,  be  thought  able  to' 
keep  and    maintr.in  their  chik!ren  :  AVi>   also  for 
fetting  to  yi'ork  all  fuch  perfons,  married  cr  luimarried, 
fcaving  no  means  to  maintain  them,  and  ufe  no  ordi- 
nary and  daily  trade  of  life  to  gei  their  living  by  r 
AND  ALSO  to  raife  weekly,  or  otherwifc  (by  taxation 
of  every  inhabitant,  parfon,  vicar,  and  other,  and  of 
every  tf/Z>^r  occupier  (^j  of  lands,  houfes,  tithes  im- 
propriate, propriations  of  tithes,  coal-mines,  or  fale- 
able  underwoods  in  the  faid  parifh,  in  fuch  competent 
fum  and  fums  of  money  as  they  fliall  think  ilt),  a  con- 
venient flock  of  flax,  hemp,  wool,  thread,  iron,  and  other 
neceflary  ware  and  iluff,  to  fet  the  poor  on  work :  and 
ALSO  competent  fums  of  n":oney  for  and  towards  th© 
neceflary  relief  of  the  lame,  impotent,  old,  blind,  and 
fucli  othet  among  them  being  poor,   and  notable  to 
**  wcrk  :  and  also  for  the  pulling  out  of  fuch  children 

(^   In  Raftal,  Ruff  he^wi.  Picker-     **  p'.cr,   &-c  "    omKn'ng  the    word 
®t,and  Cay's  ec?r»on  of  the  fmiutcs     **  othci."    Cowp.  559. 
V'^i'oidjaie,  •'  and  cf  eveiy  occu- 

"to 
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**  toT>e  apprentices,  to  begatlicred  out  of  the  fame  parifh, 
•*  according  to  the  ability  of  the  fame  parilh  :  and  to 
do  and  execute  all  other  things,  as  well  for  the  d'rf- 
pbfing  of  the  faid  floclc  as  otherwife,  concerning  the 
premifes,  as  tp  them  Ihall  fecm  convenient," 


©ffl<»r8  of  cor-     64.  By  43.  Eliz,  c.  2.  f.  8.  **  The  nxayors,  bailiffs,  or 
^Mtc  towns     a  other  bead-officers  of  every  town  and  placetotporate, 
iu7oO«ftice»   '*  *"^  ^^^y*  within  this  realm,  being  juftice  or  jufticcs  of 
«f|»cacc.  **  peace,  IhalJ  Jiave  the  fame  authority  by  virtue  of  tliis 

aft,  within  the  limits  and  precincts  of  their  jurif- 
diftions,  as  well  out  of  the  fcilions  as  at  their  fcflions, 
if  they  hold  any,  as  is  herein  limited,  prefcrib^,  and 
appointed  to  juiHces  of  the  peace  of  the  county,  or  arvy 
two  or  more  of  them,  ox  to  the  juftices  of  the  peace  in 
their  quarter  ftilions,  to  do  and  execute  for  all  theufes 
**  and  purpofes  in  this  aft  prefcribed,  and  no  other  juftice 
W  Vid«  port,  *•  or  juftioes  of  peace  to  enter  or  nieddle  there  (a). 

fe^.viii.  injralij. 

^Wermw  of        6^.  By  43,  jF/fz.  c.  2- f.  8.  **  And  that  cvcry  alderman 
l^im.  «f  of  the  city  oi London^  within  his  ward,  ihall  and  may  do 

^*  and  execute,  in  every  rcfpeft,  fomuch  as  isappointed  and 
allowed  by  this  j^ft  to  be  done  and  executecby  one  or 
two  juftices  of  peace  of  any  county  witliinthis  realm." 


2 


Thepowerof        66,  By  13.  &  14.  Car.  2.  c.  2.  f.  22.  which  autfaoriies 

i«irticti»  to  raifv  jqftices  to  appoint  feparate  overfeers  in  places  that  cannot 

monies,  &c      ]^^^,^  the  benefit  of  43  Eliz.  c.  2.  "  The  jufticcs  of  peace 

1^;  Vide  antp,  i<  within  the  faid  counties,  (b)  ihall  have  and  enjoy  fuch 

^  *'  ♦*  and  the  like  powers  and  authorities  to  raife  and  lew 

•*  monies,  and    to  do   and  execute  all  and  every -fucli 

*•  other  aft  apd  thing  whatfoever,  within  every  townibip 

^^  or  village  within  the  I'aid  county,    wl^^re   they  aic 

•*  juftices,  as  is  given,  limited,  and  appointed,  unto  and 

for   them  to  do  and  execute  within  any  pariih   or 

pariihes,  in  and  by  the  faid  aft  made  in  the  laid  three 

and   fortieth  year   of  the   faid  late  queen    EUzaheib^ 

under  fuch  and  the  like  pains  and  penalties  for  the 

non-rerformance  of  their  duties,  to  be  levied  and  dii- 

pofcd  of  as  is  nominated  and  exprcifed  in  the  faid  aft.*' 


It 
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67.  By  17.  Gio,  2  c,  3.  "  Whereas  great  inconveniences 
do  often  arife  in  cities,  towns  corporate,  pariftics, 
townfhips,  and  places,  by  reafon  of  the  unlimited 
power  of  the  churchwardens  and  overfeers  of  the  poor, 
who  frequently,  on  frivolous  pretences  and  ibr  private 
cnc^s,  make  unjuft  and  illegal  rares,  in  a  fecret  and 
clandrftiiie  manner,  contraiy  to  the  true  intent  and 
mertning  of  4j.  Eilz,  c,  2. ;  for  remedy  whereof,  and 

•*  prevcming 
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••  preventing  the   like  abufes   for  the    future,    be   it 

•*  ENACTED,  That  the  churchwardens  and  overfecrs,  or  Poor'i  ratw  to 

"  other  perfons  authorized  to  take  care  of  the  poor,  in  ^  puWJCjed  m 

"  every  parilh,  townihip,or  place,  (hall  give,  or  caufe  to  ^^*  «hiirch. 

"  be  given,  public  notice  in  the  church  of  every  rate  for 

"  the  relief  of  the  poor,  allowed  by  the  juftices  of  peace, 

"  tlic  iicxt  Sunday  after  the  fame   fhall  have  been  f<> 

•*  allowed  ;  and  tlutno  rate  (halLbc  cftccmcd  or  reputed 

*•  valid  and  fufficient,  fo  as  to  colledt  and  rajfe  tlic  fame, 

"  unlcis  fuch  notice  (hall  have  been  given  (a). 

68.  By  17.  Geo.  2.  c.  3.  f.  2.  "  The  churchwardens  The  rates  to  b« 
"  andovcrfeers  of  the  poor,  or  other  perfons  autborifi^d  infp*^«rfiby«ny 
«  as  aforefaid,  in  every  pari(h,  townlhip,  or  place,  (hall  '^^f^^^ 

permit  all  and  every  tlie  inhabitants  of  the  laid  pari(h, 
"  townfhip,  or  place,  to  infpcft  every  fuch  rate  at  all 
*'  fcalbnable  times,  paying  one  (hilling  for  the  fame;  and 
**  (hall  upon  demand  forthwith  give  copies  of  the  fame,  or 
*'  any  part  thereof,  to  any  inhabitant  of  the  faid  pari(h, 
**  town(hip,  or  place,  paying  at  the  rate  of  fixpencfc  for 
"  every  twenty-four  names. 

69.  By  17.  Geo,  2.  c.  3,  f.  '?.  "  If  any  churchwarden  or  Penalty  on  nof 
**  overfcer  of  the  poor,  or  o^her  perion  authorized   as  P<?^«f»ng  wjr 
**  aforeraid,(hall  not  permit  any  mhabitant  orparilhioncr  j^^J^*"*^** 
*'  to  inlpeft  the  faid  rates,  or  1  hall  refufe  or  ncglcA  to  ' 
"  give  copies  thereof  as  aforefaid,  fuch  churchwarden  or 
*'  overleer,  or  other  perfon  authorized  as  aforefaid,  for 

(«)  In  the  Cafe  of  The  Kinjc  v.  rtferrrd. — Buller,  J»}!tce,    If  the 

Thr  Vnderukers  of  the    Aire  and  objection,    (hac  the    rale  docs    n^>t 

CaKlvrNavijjvion,  on  a  cafe  ftaied  at  appear  to  have  been  puhlifhed  in  tht 

tK-f^O'ions,  on  an  Hfpcal  againfl  a  chulch^^ould  iiohi,  it  would  deilroy 

poor's  rate,  one  ohjcetion  was,  that  every  c;ife  of  thi*  Ibit  which  comet 

It  did  not  appear  that  the  rate  had  btfoie  the  Court,     But  the  di(ltnc« 

*****  publiHicd  in  the  church,  pur-  tion  between  oixlcrs  cf  jult  cei  and 

lu^ni  1017.  Gf,  7.  c.  ^.  f.  I.  r)r  f|ieci.J  verdidt^  has  bc^^^n  long  e(U- 

*w^  it  Was  cnly  ftatcd  to  be  luAdc  bliOied  j  in  tiK'  luitcr,  wiuri^  it  cofi- 

and  aliowfd,  which  did  not  incltide  cludts  generally,  the  wliolc  cufe  mull 

poWicatron.— Lord    Kf.nyon.     If  appcnr  upon   record  ;  but  the  very 

the  qudtion  was.  Whether  an adHon  rcveife  i*  the  rule  which  obtains  in 

of  trtfpifj  could  be  fupportcxi  by  the  the  cafe  of  orders  of  juAices  )  for 

perfons  whofe  gocls  were  dillrained  the  Court  will  intend  every  thing  to 

for  fton  payment  of  rlic  rate  ?  tliere  be  right  which  docs  not  appear  to  !>• 

'f  nodtttix  but  that  the  publication  otherwifc,  and  they  will  not  entertiia 

*^^^raie  mult  be  proved  j  but  the  any  dcubtupon  a  fubjefl  upon  which 

pan ici  came  htrc  upon  fads  afcer.  the  juflices  didnot.     Here  the  court 

tarncd  by  the  feflion.s,  on  which  they  of  fci1ion»  have  faid,  that  the  rate  waf 

'"(for the  opinion  of  the  Court  as  to  duly  made  ;  they  made  no  queAion 

I'-eqo^fVionof  law  arfinKupoothvf^  about  the  publication   of  the   rate, 

**"*  j  therefore  it   would  be  wnn-  and  rhey  did  nni  intend  to  leave  any 

^*'*S  from  (he  point  to  feek  objec*  queftion  upco  tlmhcadtoche  Coart. 
^lU  which  ^eie  never  iptcndtd  to  be 

**  CYcry 
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every  fuch  offence  fhall  forfeit  and  pay  to  the  party 
aggrieved  the  fum  of  twenty  pounds,  to  be  fiied  for 
and  recovered  by  aftion  of  debt,  bill,  plaint,  or  infor- 
mation, in  any  of  his.  4Tiajel\y*s  courts  of  record, 
wherein  no  eltoin,  pioteftion,  or  wager  of  law,  or 
more  than  one  imparlance,  Ihall  be  allowed.'* 


(< 

(( 
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Copies  of  rates  70  By  17.  Geo.  2.  c.  38.  f.  13.  "  Trueand  juft  copics 
lo  be  entered  in  "  of  all  fates  and  affeflincnts  hereafter  to  he  made  fortlie 
a  book,  ti  relief  of  the  poor,  fhall  be  fairly  wrote  and  entered  in  a 

book  or  books  to  be  provided  for  that  purpofe  by  the 
churchwaidens  and  overfeers  of  the  poor  of  evcrv 
parifh,  towntliip,  or  place*  who  fhall  take  care  that 
fuch  copies  be  wrote  and  entered  accordingly,  within 
fourteen  days  after  all  appeals  from  fuch  rates  are 
determined,  ijnd  Ihall  altclt  the  fame  by  putting  their 
to  be  kept  for  **  names  thereto  ;  and  :^lland  every  fuch  book  or  books 
IHibiiQ pcruul.    i<  jjiaii  jj^  carelully  preierved  by  the  churchwardens  ^nd 

<)verfcers  of  the  poor  for  tl.e  time  being,  or  one  of 
them,  in  fome  public  or  other  place,  in  every  fuch 
parifh,  townfhip,  or  place,  whereto  all  perfons  aflefTed, 
or  liable  to  be  aflefTed,  may  freely  refortj  and  fhall  be 
*'  delivered  over  from  time  to  time  to  the  new  and  fuc- 
**  cteding  churchwardens  and  overfeers  of  tlie  poor,  as 
foon  as  they  enter  into  their  faid offices,  to  be  prcfcrved 
as  afore  laid,  and  Ihall  be  produced  ^y  them  at  tlie 
general  or  quarter  feifions,  whqn  any  appeal  is  to  be 


**  heard  ordctej;inined.*' 

pFn.lty  onpt.  7 1.  Bv  1 7.  Geo.  2.  c.  38.  f.  14.  '*  If  anv 
^imtfiiccrs  not  "  churchwarden,  overfcer  of  the  poor,  or  other  orticer 
obeying  thUaa.  4 «  of  any  pariih,  tovrnlhip,  or  place,  fhnll  ncgled  or 
*'  refufe  to  obey  and  peiform  the  feveral  orclers  and 
**  dircftions  cf  this  aft,  or  any  of  them,  where  no 
**  penalty  is  before  provided  by  this  aft,  or  fhall  aft 
**  contrary  thereto,  every  luch  churchwarden,  overfctrr 
*'  of  the  poor,  or  other  oificer  fo  cf?*ending  in  the 
"  premifes,  flialj,  for  every  fuch  ofLnce,  on  oath  thereof 
"  macic,  within  two  calendar  months  after  the  offence 
committed,  before  any  two  or  more  of  his  majefty's 
juilices  of  the  peace,  forfeit,  for  the  ufe  of  the  poor  of 
**  fuch  pariih,  townlhip,  or  place,  a  fum  not  exceeding 
'*  five  pouHviS,  nor  Jef^  th?n  twentv  fhillings,  to  be 
*'  leA'icd  by  diilreis  and  falc  of  the  offender's  goods,  bv 
**  w?rrant  fiomliich  juiliccs,  which  fum  fhall  be  paid  to 
''  fome  chi:rc!uvar:!tn  or  ovcriccr  of  the  pooroffucii 
*'  pailih,  ^ownlhip,  cr  place,  for  tie  purpofe  afoiefaid  '* 
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poor's  rate.  {>i 

72.   By  17.    (itO,    2.    C.    38.     f.     15.       *'    OvcrfwCrs     of  P^werofovei. 

'*  ihc  poor  within    cvcrv    townlhip   or    yl-i^e    where  ';*^' >  ^*'"«'^* 
'*  there  arc  no  caurchwardcns,  liiall  troni  tune  to  time  chorchwaidtn*, 
**  do,  perform,  and  execute.  ;ill  and  cvcrv  the  aits,  powci  s, 
"  and  authorities  couccriiln^  ihe  relief  of,  and  other 
"matters  and  things  rclaii'^.^  to  the  poor,   as  church-  .- 

**  wardens  and  overfccis  of  the  poor  may  do,  pcrfonii, 
"  and  execute  bv  this  aft,  or  r.ny  former  fiature  con- 
"  ccrniftg  the  poor  ;  aiid  Ihall  lufe,  forfeit,  and  fufFer  aJl 
**  paJiis  and  penalties  for  ncgleft,  abufc,  or  non-per- 
**  formancc  tliereof,  as  church wai dens  and  ovcrfcers  of 
"  the  poor  are  liable  to,  by  virtue  of  this  or  by  any 
"  former fiatutc  concerning  rwE  poor.** 


II.  By  whom  the  ratcjhaii  he  made  andalltrMcd, 

73.  The   allowance  of  the  poor's  rate  required    by  Ld.  Ray.  7«;?. 
43.  FJiz.  c,  7...  f.  I.  is  t>  Ive  undorftood  of  two   jnfticts  ^-  Bum*i  Jcft. 
<^utof  ielfions :  for  tho  klTions  linvc  no  original  power  to  ***' 

order  an  alRflinenr  to  be  ni.idc,  but  only  if  it  come  before 

iliciti  by  way  of  appeal.  .    . 

74.  Lidhjron  z\  the  Mayer  and  Corporation  of  Exeter^  The  ovcrf-cr* 
?•  ^^''/J.  3.   fo/iy,  18.     A  'ymimfufyii's  was  gra'itcd   to  tlie  ?f  *  <*;'"V*^^ 
Ji^ftices  of  the  peace,  ?nd  to    t!ic  churriiwardens   and  {^"jfj^fj^ 
c^crfcert  of  the  pf)or  for  the  preririft  of  the  cathedral  poor's  ra«j>. 
^^Hirch   at    Norwich^  which  is  a  diflind  jurifdivSiion,  to  5. c. Comb 421* 

,'^'alvc  rates  for  tiie  relief  of  the  poor. 

-  ■  _        . I- 

y  J.  Tf.nv)!ey*s  Cafe,    Hil.  2.  jfnn.   S,u'k.   531.    U.  Kav.  The  overTferH 
10  i  ,._i>v  Holt,  CkUfluftkc,  the  churcliwardfns  aiid  IZ^^'^'' 
^^  v^rf.ers,  with  the  conhrmation  of  the  luitices,   may  ji,e]urtice^^   * 
^^cicr  a  f\5Hi  of  monev  to  be  levied  for  t]:e  relief  of  the  po^r^  Day  make  4 
^^  t:  lidut  the  concurrence  of  the  r^rilhioners.  rate  whiwut 

.  ^  the  concurrence 

•^      c^h;  p'.nfHcn-rs,     S.  C.  H-^lt, ,  579.     S    C.   £.  Med.    97.      S.  C.  2.  Ld.  Ray.  loij. 
*•"  '  ^    \\v:  S.  i\  icrolved  h)  L\^ryJkj:ice,\r,Qv  bi.  r,lichac;'5,  CclnhilljTiIn.  9.  Ann.  Viow's 


Anic,  p.  5. 

77.    "Rex  T      r-;r.vrrV,    faficrs   5.  Csco,    I.    -M-; /'(jrrf  s  The  allowmce 
'  -''i'iL     It  'vjss  jvl-vuir'ef^  v.  it  .lie  allowance  of  the  poor's  ot  the  poor's 
"^te,  bv  two  juiU'-.vS,  ::  av^-i-nv  x  :  i.r?';:- > :a!  cuf-,  :  •  ,„       -^ 


*.  Dou?^. 'n  r'c!^.  1.'..  i'i  KOtit  y 
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6Z  1»OOR*S    RATE. 

Thtjufticcf  )8.  Rex  V.  the  Jullices  of  Dorchcjlcr^  Mich.  7.  CJ^d.  f  # 

allcywanceoia  5/r.  393.  AlayJumus  was  ilTued  to  thcdefenda^itsto figil 
poor'f  rate  If  ^  poor's  rate  made  by  the  church\Vardens  and  overfccrs. 
wily.  Before  the  return  a  motion  was  made  to  luperfedcvit^  for 

S.C.Bar.K.B.  f^vcral  objcdions  tothcfairnefs  of  the  rate,  and  that  this 
«2.  *  would  bt  better  for  the  poor  than  to  refervethc  debate  of 
i.Sid.j77,  them  for  a  formal  return. — Sed  per  Curiam.  The 
twa  jufticcs  arc  neceflary  to  fign  the  rate  only  by  ^ay  of 
form,  for  the  churchwatdens  and  overfeers  have  the  power 
of  making  it ;  and  whetlier  it  be  a  fair  rate  or  not,  i^ 
proper  for  the  jurifdiftion  of  the  fellions,  and  tvas  never 
mtended  for  our  examination. — The  fuperfcdeas  befng 
denied,  the  juftices  returned,  that  they  could  hot  allow 
the  rate,  it  not  being  a  juft  and  proper  rate. — The 
Court,  having  liefore  given  their  opinion  of  this  upon 
the  motion,  ordered  an  attachment  againft  the  jufticcsy 
who  thereupon  returned,  that  they  had  allowed  the  rate. 

And  if  the  79.  Rex  v.  Rarnjiaple^  Hi!.  2.  Geo.  2.   1.  BarnarJ.  137. 

overfeers  rcfufe  Qn  an  application  to  the  court  of  king's  bench  for  i 
to  make  a  rate  fj^^neiamus  to  be  direfted  to  the  overfeers  of  the  poor  of 
neceffary'ibcY  BarnftopUy  commanding  them  to  make  an  equal  ratt-^ 
roaybecom-  The  Court  obferved  that,  although  they  Would  not 
pellcd  by  mm-  grant  a  mandamus  to  make  an  equal  rate^  they  miglit  \ve!l 
'iamui.  gv^nt  2i  mafidam us  to  make  a  rate  in^enerai,  on  an  affidavit 

Foley,  19.  being  produced,  that  a  rate  is  wantmg  ;  for  this  Court  is 
the  proper  jurifdidion  to  make  laws  to  be  put  in  execu- 
tion. 

"'"'*^*^i!^oi^*  80.  Rex  V.  Folly,  Trin.  27.  &  28.  Geo.  2.  MSS.  On  a 
!rtlow  a^rTtc  mandamus  to  the  jufticcs  of  JVotton  Baffet  to  allow  a  rate, 
made  by  ovtr-  they  returned,  that  evcr,lincc  the  43.  Eliz»  c  2.  the 
tsendtabi'  julliccs  have  appointed  four,  tlirce,  or  two  ovcrfeerj 
renjfc.  within  that  part  of  the  parilh  which  lies  within  the  ho- 

a.Burr.S.  c.  ,.^^^^^  ^j^j  that  they  have  always  made  rates  within  tlicir 
Caki.  1^6.  junfdiftion  ;  then  they  fay,  that  the  rate  was  offered  to 
teepoft.  **Ap.  them  made  by  overfeers  appointed  by  the  juftices  of  the 
p«ai."  county   and  not   of  the  borough. — Per   CurIaM.     Tho 

return  muft  be  confirmed. 

Juft!ce»maybe      8 1.  Rex  V.  Edwards   and  Symonds,    Trin.    7.  Geo.    3. 

3!l«i  iJ  '•  ^^""'K  ^'P'  637-  'i'l^^  defendants  were  juftices  of  the 
*ik>w  a  poor's  P^^^cc  of  St.  Ivcs  \\\  Cornwall^  and  had  evaded  the  fic;ning 
rale.  of  a  poor's  rate,  in  obedience  to  a  writ  of  manaamusi 

i.Wd.  377,      by   keeping  out  of  the  way,    fo  as    not  to   be  ferved 

with   the  writ  -,    and  an  attachment  was  granted  for  a 

contempt. 

HI.  /#r 


poor's  rate,  .frj 

in.  For  what  t'lmilh:  rate  may  be  made, 

82.  Tracy  v.  Talbot^   Trln.  3.  Jnn.  before  HoLT,   Ci/V/" Poor's  rate <«n- 
^ufiki,  NifiPrius,  S^'Ik.  532.     An  inliabitaiit cannot  be  J!^"^^  ^^  ^^^^'^ 
rated  jfor  the  whole  quarter,  for  poor's  rates  arc  to  be  q^^^j^    ^ 
aiTefled  monthh  bv  the  (latutc  ;  for  by  this  means  a  man  §  ^  J  ^^, 
aimot  move  in  the  middle  oi  a  quarter  but  he  mull  be  j',^ 

twice  cluirged  ;  b\it  the  jury  faid,  the  cuflom  was  other-  H61t,^r. 
wife  (fl). — And   now  by   17.  Gtv.  2.  c.  38.  where  auy*^  ^U'- 5.^*« 
perfon  (hall  come  into  or  occupy  any  premifes  from '•  ^*''**- *^*^ 
which  any  perfon  afleflcd  (hall  be  removed,  or  which  at  ^'')  ^-C-  citM 
the  time  of  making  the  rate  was  empty,  every  perfon  lb  wi^li^^X  f  *^ 
untying  or  coming  in  (hall  pay  the  rate  in  proportion  xjt^t  an  aveifocr 
to  their  refpeAivc  occupation.  may   make  at 

manyracetiiftw 
will ;  and  when  allowed  hj  two  juftice<  will  be  good. 

83.  The  Cafe  of  t':c  parifli  of  Llttleporty  HiL6.  Ann.  The  poor^srate 
k^MtJ.    97.       In  the  argument   of  this  cafe    HOlt, **"«*•' ^ *>«  «''- 
Ch'ief  Juftiu,  obfcrved,  that  there  ought  to  be  a  monthly  '*«^«* '^"^Wr* 
^«^  iJecaufc  poflclTors  are  to  pay,  and  poflcflions  fre-^*^*^**''*  51«» 
quently  change. 

8|.  The  Ovcrfcers    of  R'ljhopfgate  v.    Reechcry  Afich.  The  poor't  rate 
7   (yeo,    I.    8  Mod,    10.     'J  he  churchwardens  of  the  ^s^c  not  to  be 
parifh  of  Bt/hopffatc  made  a  tax  for  the  relief  of  their  poor  "J^^^for  A«rA.ir 
^oiazi'ho/e  yeur^  which  amounted  to  600I.  and  upward,      '^^ 
\vhm  they  fliould  have  made  only  a  quarterly  tait,  and  the 
^imc,  through  inadvertency,  was  confirmed  by  Aldcrmart 
^(rrher\f  who  was  alderman  of  that  ward  ;  and  afterwards 
^f»  fearing  that  the  churchwardens   might  colleft  the 
>vhoIe  fum,  and  make  fome  ill  ufe  of  it,  rcfufcd  to  grant  a 
^varrantto  didrain  for  this  tax  :  whereupon  the  church- 
^vardensmoved  the  court  of  king's  bench  for  a  mandamm 
^p  compel  him  to  grant  his  warrant,  and  obtained  a  rule 
^<^r  him  to  (hew  caufe  why  a  mandnmus  (houkl  not  be 
granted.     'J  he  alderman  at  another  day  (hewed  all  the 
roatttrs  before -mentioned  for  caufe,  &c.  ;  and  a  rule  \va<; 
^^^e,  that  he  ihould  grant  his  warrant  to  diftrainfor  tlic 
^^•^  for  one  qunrter  of  a  ycar^  and  no  more  ;  for  he  could 
'[^^  confirm  this  tax  in  part,  it  muft  be  for  the  whole  or 
*or  nc  part. 

^3*  Stez'ensv.  Ez'ans^  Jiqflrr,  1.  Geo.  3.  2.  Burr.  1 15a.  Poor's  rate  can- 
^^^ilthApri/  1759  an  allcirmcnt  was  made  and  aljowcd,  not  b»  madtfcr 
ataveftry  of  the  inhabitants  of  the  parifli  of  /fix  in  Ejlexy  ^'"^f  *»/* 
^^^^mhuvk  Stephen  Dura?^,  thcoverfecr,  the  monies  laid 
^'-^Un  tl.c  half-year  endinc  on  Eu/hr  Monday  then  nrxt 
'"'i'lngthe  Jite,  forthe  ncccllarv  reliifyf  tlie  poor  of  the 

laid 
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64  PbOR'^  v.ktt. 

STivijr?  V.  faid  parifh,  Avhich  aflcflmcnt  was  allowed  by  the  juflide^ 
LvAhs.  On  a  fpecial  cafe  refervcd  for  the  opi:uoii  of  the  court  o 
king's  bench,  it  was  i.ntcr  alia  objected,  that  this  is  a  rat 
made  for  baif  a  year  ending  on  Eafter  Monday  next 
whereas  ariate  cannot  be  made  for  longer  than  a  montli 
6.  Mod.o'j.  i.  Salk.  531. — Mr.  Justice  Wilmoi 
faid,  he  oeh'eved  that   whatever  the  law   rjiight  be,   th 

trail  ice  was,  not  to  make  tlieir  rates  monthly* 

i  ■ 

i^a4rrr,Whctbri-      86.  N6te.     Mr.  Burrovi\  to  his  report  of  the  abov 

tte  rttc  ihouJrt  ^^f^^  fubjoins  a  note,  that  the  lawfeemsto  be,  that  tlie  rate 

m    emont     fl:jQ^jj  bc  made 'm»;?/>b/v,    or  divided    into  fo  much  fc 

month  ;  but  I  cannot  iiiidthat  it  has  ever  been  folemnl 

dctcrminied :  ort  tTid  contrary,  on  a  motion  being  made  fo 

(«)Hit.  9.  G#».  %' mandamus  to  the  officers   of  ^t,  George* s  Middle fex  [a 

•••  to  make  a  monthly  rate,  Lord  Mansfield  faid,  that  i 

A.  Bl.  Rep.      fecmed  full  as  well  to  make  a  rate  for  three  montlis  as  fo 

Infra  pi.  87.     ®"^  ftiontli,  and  dlfchargcd  tlie  rule. 


■t 


PAor't  mtf  87*  Rex  v.  the  Oyprfecrs  oiSt.  George  Afiddlefexj  Eafter 

Bcarfaocibe'^      10.    Geo.   3.   2.  UL  £cp,.i>()4,.     Motion   for   a  mandamu 

ilM^c  m^thl;^,  xq  niake  ^,  njonthlj  rate  for  the  relief  of  tlie  poor,  the  rate 

Sapra,  pi.  86.   being  now  mztdc  quarterly.     There  had  lieen  an  appeal  t> 

thequarter  feflions  againft  the  quarterly  rate,  which  wa 

difcharged  with  cofts.— Per  Curiam.    Difchargc  th 

rule. 


,1. 


(f )  Vifleante,  IV,  For  'Mhat  place  a  poor*s  rate  may  be  made  (f). 

Wafte lands  88.  By  17.  Geo,   2.  c.  37.  which   recites,  "That  i 

improved,  and  «  dlvcrs  countics  great  quantities  of  wafte  and  barrc 
bnds  drained,  «•  \^y^^^  ^lwA  laiidi  which  wcie  formerly  fen  and  marl 
to  lb?  poor's  rate  ground,  or  covered  with  water,  have  been  of  late  yea 
of  thdncarcfl  '*  improved  or  drained,  and  are  now  of  very  confiderab 
parifli  i  and  if  •»  annual  value,  and  the  inhabitants  therein  and  occupic 
anydifputcarife,  4<  thereof  ought  to  bear  and  pay  a  proportionable  part  < 
.  ^,^^^*u„^K.  "  the  rates  made  for  the  relief  of  the  poor,  and  to  be  ful 

temnncd  by  the  ^.    .    pl         /•     t      1  j  •      i-i  r         »  ,         •    , 

quarter  ftflions.       J^^^  ^^  iuch  charges  and  in  like  manner  as  other  inh; 

bitants  and  occupiers  of  lands,  iScc.  arc,  by  the  43.  Ell 
c.  2.  ;  but  great  dlfTicultics  frequently  ariiing,  in  d 
termining  to  what  paiifh  or  place  fuch  lands  belon 
or  ought  to  be  rated,  it  is  enacted,  that  whc 
there  Ihall  be  any  difpute  or  uncertainty  in  wh 
parifh  or  place  fuch  lands  heretofore  improved  i 
drained,  or  hereafter  to  be  improved  or  drained,  li 
and  ought  to  be  rated,  all  and  cverv  the  occupier  ar 
occupiers  of  fuch  lands,  or  houfcs  built  thcreoi 
•*  tenements,   tjthes  arlfing  therefrom,  mines   therci: 

'*  ar 


Ci 


'  aiid  faleable  underwoods  therein  growing  or  hereaftet* 

•  to  grow,  ihall  be  rated  and  afleffed  to  the  relief  of  the 

•  poor,  and   to  all  other  parochial  rates  within    fuch 

•  parilh  and  place  which  lies  neareft  to  fuch  lands,  in 
'  like   manner  and  form,   and   fubjeft    to   the    fame 

•  diredions  and  regulations  as  all  other  lands  within 

•  fuch  parilh  and  place  are  by  law  liable  to  l)e  rated  and 

•  affefled  thereunto. 

89.  Aiid  by  17  Gcd  t.  c.  ^^.    **  If^  oil  application  to  And  the juftlces, 

"   the  officers  df  fwch  pHnm   or  place  to   have  fuch»nEen^'"a'<i«ar- 

"  improved    or  drained    lands   rated   and    afTeffed    as  f^^^J^^^.^"^^^^ 

**  aforcfaid,  any  difpute  or  difference  fhall  arife  touch- n^^g^ifpuj^j^*^' 

**  ing  whatpanfh  Or  placfe  fuch  lands  dught  to  be  rated  andciMfeihc  * 

**  and  alfefled    in,  the  juftices   of  tlie    peace   for   the  l-indstobefairJy 

"  county,  riding,  libertv,  or  divifion  where  fuch  lands  ^^^^  '"^^'^^ 

;;  ^i5,fliall   it  their  next  general  quarter  fcffions  hehl,^;;;^;;*^^^^^^ 

arter  luch  application,  and  after  notice  given  to  the  om-  which  Afftfl- 

**  Cuts  of  the  leveral  piitilhes  and  places  abutting  upon  ment  (hall  be 

**  and  adjoining  to  fuch  lands,  and  to  all  other  pcrlons  ^*^- 

'  claiming  and  intefeiled  therein,  hear  and  determine 

'  ^^Jc  fame  oh  the  appeal  of  arty  perfon   interefted  ; 

^^  and  fhall  at  fuch  feflions  caufe  fuch  lands  or  heredita- 

^^  nicnts  to   be   allotted    to,    and    fairly    and    equally 

^^  aflcfled  in  fuch  parilh  or  place  as  they  fhall  fee  juft 

^^  and  meet ;  and  fuch  determination  ahd  allotment  fhall 

^^  at  all  times  thereafter  be  final  and  conclufiVc  to  and 

^^  upon  the  faid  feveral   parilhes  and    places,   and  all 

„  ptJier  pcrfons  whatfocvcr,  as   to  the  parifh  or  place 

^^  '*^  which  fuch  lands  and  hereditaments  fhall  be  rated 

^^  and    aflfeflcd    to    the  poor,    and  all  other  parochial 

""^tcs  as  aforefaid  :  And  the  faid  lands  and  heredita-SceKemp  v. 

'^"^^ats  fhall,    at  all  times  after  fuch   determination  ^P*"*^  ***'^* 

^^d   allotment,  be   rated  and  alfefTed  to  the  relief  of  P'*^*^** 

^^^^  poor,  and  to  all  other  parochial  rates  within  fuch 

f^rtih  and  parifhes,  place  and  places  only,  to  which 

^^y  fhall  rcfpeftivelv  have  bceli  fo  allotted  as  afore- 
laid  : 


<« 

4fc 
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^-    •*  Provided  always,  that  nothing  In  this  aft,  The  •liotment* 
**^  *^or  any  allotment  to  be  made  by  the  juflices,  fliall  ?[ /jjj, j"^'"'' 
**^  *ffe£t  or  determine  the  boundaries  of  any  parifh  ^r  not  atfec't*/h'^^ 
place,   other    than  for  the   purpofc  of   rating  and  hound-irie*  <^ 

**  ^feffing  fuch  lands,  &c.  as  aforefaid."  ^      tiicpariih, 

F  91.  HUt6n 


66  poor's  rate. 

Th« inhahirants        c) I  •    Hlliort  V. Ptiwlt'j  HiL  3.  CWr.  I.  CtO.  Cir,  Q 2.      TxcX* 

CI  111  ancient  pj^jg  {qj.  taking  a  laddlc  of  the  plaintiff's  at  StokegolJingham- 
v;iiagc.uftd  and  ^,  not  guiltv  a  Ipccial  vcrdift  was  found,  f/'ai.  thnt 
ri(h  heforc  and  thc  parilh  OF  limkl'y  \i\  the  county  ot  Leufjhr  is,  and 
jit  the  time  of  time  whereof,-  &c.  was,  an  ancient  rcftory  and  parilh 
the43.r:/i>.  c.  church  ;  and  that  thc  village  of  Stokegoldingham  is  an 
*-'^*''^"^*^.  ancient  viilao^e,  and   parcel   of  the   reftory   of  Hinkley 

to  the  rci«et  of     ,.       ^,  .  ,  ^,    ,         r  y       •  n  •        / »  1      o'    ^1/ 

rhtirowri  poor,  ^loreiaid  J  and  that  trom  thc  tune  or  knig  Henry  thc  bixtn, 
a^Lhough the viii  and  always  afterwards,  until  this  prefent  time,  there  is 
h?  parcel  of  ano-  and  hath  bccu  a  church  in  the  fajd  village  oi  Stokegolding" 
ti:ti  p.ir.fli  fj^^^^  v^'hich,  during  all  the  faid  time,  hatli  been  ufedand 
rnJtiuTeikory.  ^'cputcd  as  a  parilh  ;  and  that  the  inhabitants  of  Stoke- 
s  c  lonos  gold'm^bam  aforefaid,  during  all  thc  faid  time,  have  had  all 
^'q'  '  j^arochial  rites,  nnd  churchwardens  ;  and  that  the  faid 
s.c.Litt.  Rep.  village  of  Stokrgo^din^ham  is  diftant  from  jf//wit/f7  about 
'^'^'  two  miles  ;  and  \i  fupcr  totnm  materiam  in  forma  pnedlffi* 

i.  C.  Hutton,    coKipertarn  vidcbiiur  in/iitiariis  ct  curia  hic^  that  tlie  afore- 
^?  BI.  Rep.       ^^^^  vilbgc  of  St^kcgoldbi^ham  be  fuch  a  parilh  as  by  thc 
24^.  llatute  43.  £/;2:.  c.  2.  for  tl^c  relief  of  the  poor  is  charge- 

able to  the  maintaining  tlieir  own  poor,  then  they  fay  th« 
defendant  is  guilty  to  tliC  damage  of  7I.  and  colls  40s. 
and  if  /uper  iotam  trMier'utm  in  foima  pra>diHa  compertars. 
videb'Aur  juftiuariis  hic^  tliat  thc  aforefaid  village  Oi 
Stokcgnldirigham  ftands  chargeable  by  the  ftaiute  aforefaid 
to  maintain  thc  j[x>or  of  Hniklcy  aforefaid,  then  they  fa 
fhe  defendant  is  not  guilty.  Upon  the  verdift  bcin- 
arretted  at  the  bar,  the  Court  refolved  and  deliverc* 
rheir  opinions  leriaiim  for  thc  plaintiff,  that  this  is  fuc 
II  parilh  within  thc  ftatute  of  43.  Eliz,  c.  2.  as  is  charger 
able  for  the  relief  of  the  pooy  oi  Siokcgoldingham^  and  no 
tr)r  the  poor  oi  Hinkliy  \  for  being  foiuid  that  it  was  . 
church  in  the  time  of  king  Henry  the  Sixth,  et  nunc  et 
Jnnpcr  pojlea  reputed  for  a  parilh,  and  not  in  the  nega- 
tive, that  it  V'a3  not  a  parilh  before,  it  may  be  well 
intended  to  l)e  a  parilh  bciore,  and  it  doth  not  exclude 
liiat  it  was  T\Dt  before  time  wiicreof,  &c.  ;  and  although 
It  ihouid  not  be  fo  inteitck-d,  yet  being  found  that  it  was  a 
,  church  then,  and  that  there  were  churchwardens  theic,  it 

Is  a  parilh  within  the  llatute,  although  it  be  but  a  reputativc 
parilh ;  [or  being  in  uA*  fo  long  before  the  ftatute,  and  at  thc 
time  ofthe  ftatute,  the  ftatute  appoints,  *'  that  thc  church - 
**  wardens  and  three  or  four  ovcrlecrs  of  thc  poor  joined 
**  with  them  Ihall,  he. ;"  and  no  churchwardens  of  ttwitiSr^ 
arc  churchwardens  oi^tokcgolain^ham^^x\^  by  confcqucncc 
ha^e  nothing  to  do  there  ;  and  the  churchwardens  of 
Stchc^oldtngham  are  only  to  meddle  with  the  church  thcrc» 
and  by  confequcnce  with  thc  poor  of  the  parilh  :  and 
fhc  ftatute  hath  an  intention   to  confine  thc  relief  to 

parifhcs 


poor's  rate.  6jf 

j>ari(hcs  llien  in  ejp^  and  that  every  parifh  (hould  meddle     iiiLrow  v. 
with  its  proper  village,  and  their  poor  arc  to  be  provided      PAwti. 
*br  therc»and  not  clfcwhcre. — Judgment  tor  plaintifr. 

92.    Nichols  V.  fValker    a?ui    Carleri   HiL    lO.  Car.  |.  ApBrirhby 
do.  Car.   394.     Trcfpafs  for  entering  into  his  houfe  iii  •"^P^^ation, n 
Tosteridse,  and  taking  a  fowling-piece.     The  following  ""^tS^t^^ 
fa£ls  were  found  on  fpecial  vcrdift  :  Carter  was  church-  ^3.  En%,  c.  i. 
^varden,  and  IVaiker  was  overfecr,  of  the  pariih  of  IJat-  rhallnotbc 
yield  ;  and  on  the  i6th  November  a  rate  was  made  by  tlie  ""^^^d  to  an 
inhabitants  of  Hatfidd,  for  relief  of  the  poor  of  that  *^^^*;^ch'u  w^ 
pariih,  according  to  the  ftatute  ;  aiid  that  the  plaintiff 'b^i^in^^y^^ 
'^vas  an  inhabitant  ill  TottcridgCy  having  not  any  lands  in  but  HuU  main- 
Jfutjieldy  but  having  lands  in  Totteridgc^  and  was  rated  by  ta««  •"  o^n 
^he  faidrateat  twelvepenec  the  month,  towards  the  relief  P**^^* 
of  the  pc 
20th  jfpr 
of  the  ft 

according  to  the  ftatute  ;  and  that  they  demanded  tills  4.  Mod.  15^ 
lum  of  tlie  plaintiff,  and  he  rcfufed  to  pay  ;  wherefore,  Raym.  477; 
DV  warrant  of  three  julliccs  of  the  peace  to  levy  that  fum  ^°*''  575* 
\ipon  his  goods  and  chattels,  they,  by  virtue  thereof, 
diftrained  thofe  goods,  and  fold  them  for  tv/cnty  (hil- 
lings, and  ofiercd  the  refiduc  to  the  plaintlft" :  and  they 
found,  that  anciently  the  village  oi  Totteridge  was  parcel 
of  the  pariih  of  Hatji^tld,  ^nd  that  there  was  not  any  legal 
tft  to  lever  the  faid  vill  from  the  parifh  oi  Hatfield;  that 
^'id9  tt  ante  temptis   cujui^  tffc.   the  tytlies  of  Totteridge 
weft  paid  to  the  parfon  of  Hatfield;  and  that  the  parfon 
(^Watfieldvikd  always  to  find  a  curate  at  Totteridge  ;  and 
that  there  is  no  parfon  at  Totteridge  ;  and  that  for  thrce- 
fcorc  years  paft  and  more,  and  at  the  time  of  the  itiaking 
of  the  ftatute  of  43.  £liz,  c.  2.  for  relief  of  the  poor,  et 
J^per  exinde  ufque  bunc  d'.em^diMa  villa  de  Totteridgk 
ecmmuHiter  reputata  fit'it  cjfc  parochia  de  /r,  ci  per  totum  idem 
hmpus  eonjlahuldrios^    gardianos    eccle/i/e^    et   fupravifores 
fouperum^  diHtc  Villte  t/f  ' To T T E  R  i n G  E  habere  ccnfueveruni 
perelcdionem  inhahltuntiian  Ibidem  ;  and  that  for  ail  the  faid 
time,  rates,  allcffments,  arid  levies  have  been  made  there 
by  them,  for  the  relief  of  the  poor  of  Totteridge ;    which 
nx^^  during  all  the  faid  time,  have  been  ufed  to  be  levied 
by  their  proper  officers   for  relief  of  the   poor  there, 
without  any  paying  to  tlic  poor  of  Hatfield^  or  joining 
ifislnyafleflhient  with  the  town  of  Hatfield  :  and  that  the 
t';urch  of '7i//tT;rfjr,  during  all  thit  time,   have  had  all 
torochial  ridits  ;  and  that  the  inhabitants  of  Totteridge 
iiavc  not  ufed  all  that  time  to  contribute  to  the  repara- 
tion of  the  church  of  Hatfield^  bat  to  the  reparation  of 
their  owri  proper  chttrch  and  chapsl  only.     Et  fifitper 
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Nichols  v.  totam  maUrlam^  fcfc*  TrtE  CaURT,  after  arg 
Walxrr,  ^i^g  bar,  rclblved,  that  judgment  ought  to 
*'  ^^*  for  the  plaintiff;  for  Totteridge  being  a  parifh  : 
txon  fo  long  before  and  after  the  ftatute,  and  at 
of  the  ftatute  made,  it  Ihall  not  be  now  for 
pofe  charged  by  Hatfield^  but  it  Ihall  be  cl 
itfclf,  and  for  their  poor  only.  And  tliey  reli 
judgment  given  in  the  cafe  of  Hilton  v,  Paucte. 

Overfeers  may         93.  Dolting   V,    Stokelandy  Hiloryy  2.  ji>m. 

be  appointed,  'Y\\c  opinion  of  the  Court  was  delivered  by  Loi 

*"^*ff^^*  Justice  Parkkr.     The  pauper  was  bom  i 

thrinhlbitanu  ^"^  ^^^  ^^^^^  ^^  Stokeland^  having  been  hired,  ; 

of  fuch  extra-  there  for  a  year,     Sukelatid appeals  to  a  feffions, 

parochial  places  that  he  Ought  to  be  fent  to  Brokcham  Lodge^ 

as  may  be  parochial  place,  becaufe  he  had  lived  there  fon 

^^*^*^     ^  a  covenant  fcrvant.     The   queftion  now  is, 

towninips  or  ^  •         r     1  ^  • 

vUis.  *  perfon  can  gam  a  lettkment  \\\  an  extraparoc 

ft.  G^Foley  08.  '^^^  ftatutc  13.  &  14.  Car,  2.  c.  12.  is  general  ; 
a.  Salfe.  486.  *  are  cxprcfly  fo,  **  and  many  other  counties  in  E 
in  marjj.  5c i.  IVales  ;"  if  it  was  not  to  extend  to  any  6th< 
a.  Lev.  142.  than  thofe  mentioned  in  the  aft,  it  would  not 
*  STd  *^  -  °"^  ^"  TValesy  for  not  one  of  the  counties  mcnt 
Holt  \L^\n\    WaUi.     The  next  thing  to  be  confidercd  is»  ^ 

.nou, 509. 575.  I'll  ,       ' 

extends  to  cxtraparochial  places,  or  only  to 
and  vills  within  a  parifh  ?  It  was  lirft  intend 
the  latter,  becaufc  the  pariflies  were  fo  larg 
townfliips  and  vills  could  have  no  benefit  frc 
£iiz.c.  2.  without  the  farther  provifion  of  th( 
Car,  2.  c.  12. ;  fo  cxtraparochial  places,  tliougl 
purview  of  the  ftatute,  yet  bcingwithin  the  fair 
were  all  of  opinion  that  it  ought  to  extend  to 
then  there  can  be  a  fettlement,  there  may  be 
But  fuppofc  there  be  no  officers  in  thofe  ext 
places,  the  perfons  who  are  aggrieved  ought  t< 
to  thejufticcs,  and  they  ought  roappoint  office 
jnftices  ought  to  appoint  ovcrfeers  of  the  poor 
in  other  places,  purfuant  to  the  ftarntc  4^ 
Butwc  think  this  order  ought  to  be  quafhcd,  fc 
have  not  brought  thenifelvcs  within  the  j 
extends  only  to  fuch  cxtraparochial  places  a: 
Ihips  or  vills.  It  is  faid  here,  that  the  pai 
fevcral  years  at  a  certain  place  called  Brokebam 
wcrefaid  at  Brokeham  JL(?r/^f  generally,  and  m 
(•)SecR«v.  0iight  be  intended  a  viJl  ^rt).  But  bv  t 
lorAC^xc^^^  dcKription  it  may  be  only  onehoufe,  whereas 
Cald  167.    •      confiit  of  fcveral  Ivoufes  and  inhabitants  to  be 

yUtc,    pi-  45.    md  Rex  «.  Jofticw  of  Fcujfboroughj  Cald.  a^8.    Anie,  pL  4 
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tcl  of  parliament-    The   laft  legal  fettlement  muft  be  Doltincv. 

expounded  fuch  as  can  be  by  this  aft.     Suppofe  one  goes  Stok eland. 

to  live  in  an  extraparochial  place  which  is  neitlier  town  *'^^*'  ^^P' 

nor  village,  would  this  difchargc  him  of  all  other  fettle-  l^ro^QsiT. 
ments  r  As  he  fhall  not  ftay  where  he  is  not  fettled,  fo  ^^^\      '  ^ 
he  muft  go  where  he  is  laft  legally  fettled,  where  he  can  ».  Mod,  39. 
be  fent.  t.S'16.  292. 

9^.  R^x  V.  Denhatru,  Eajlci'^    8.   G^o.    2.     Bwrr,   &//•  But  an  exrm- 
^tijfes^  35.     The  pauper  lived  feveral  years  in  a  farm  inparodjiai  place,. 
Southwold'park,  which  is  ftatcd  in  the   order  to  be  an  ^^^^'J^JJ^^J  - 
^  ^traparoch'tal  place^  confifting  of  two  houfes  and  about  does  not  amount 
^hrcc  hundred  acres  of  land  only,  belonging  to  and  in  the  to  the  notion  of 
^^ccupation  of  drfFerent  perfons,  and  of  the  value  of  about  *  y***  ortown- 
3^^1.  pcraruu  ;  and  that  it  did  not  appear,  that  in  the  faid    *^' 
*^xtraparochial  place  there  are  or  ever  were  any  perfons  ^'  ^•*»  ^^™- 
appointed  to  receive  or  provide  for  tlie  poor  happening  s^^cJ  2.  Seff. 
therein.— Lord    Hardwicke.      Before   the    cafe    ofcaf.  i^o, 
J^oltlng  V.  Stokcland  it  had  been  generally  taken,  that  the  Foley,  14. 
j  uftices  bad  not  power  to  fend  paupers  to  extraparochial  '•  ^*'  ^®'"' 
phces  where  there  were  no  overfeers  of  the  poor.     Theq^^j  ^^ 
lubftance  of  the  opinion  of  the  Court  in  that  cafe  refted  b,  r.  h/ho. 
^pon  this  limitation,  tliat  tlie  place  lliould  amount  to  the  y  Burr^  1391. 
notion  of  a  townfhip  or  village.     By  tlie  43.  Eiiz,  c.  2, 
there  muft  be  two  overfeers  at  leaft;  but  when  the  whole 
parifti  confifts  of  two  houfes,  the  whole  parifh  muft  be 
I>crpctual  overfeers,  and  be  chofcn  by  nobody,  and  have 
jurifdiftion  over  nobody  but  tliemfelves,  if  this  place 
naaybecalledatownlhip  or  village. — Mr.  Justice  Page 
^"^.s  alfo  of  opinion,  that  a  fingle  houfe  or  two  houfes 
<5«\not  amount  to  the  notion  of  a  town  or  village.     If  it 
^i^id  been  formerly  a  town,  if  the  houfes  were  in  faft 
<^ccrayedand  gone,  it  would  ceafe  to  be  a  town  or  village. 
•^Wr.  Justice   Lee  obfcrved,  that  the  notion  of  a/^j ,  j^hj  j^^. 
)  >  1  lagc,  according  to  the  ancient  law,  is  a  tithing  confift-  -a.  Hawk.  86,' 
*''*S  of  ten  families  ;  that    according    to    tlie  modern  Ld.  Ray.  546. 
notion  it   is   a  place  that  has  a  conftable  ("a J  ;  that  it  5-  Mod. 81, 
^^ghtat  leaft  to  have  the  reputation  of  a  vill  or  town ;  ^'*''**  *^' 
^*^<Jtliat   Lord  Coke's  definition  of  a  vill,  "  ex  pf^ribus^^^^'^^^l^^ 

^^^onlbus  vicifsata^''  muft  mean  more  than  two  houfes.  up<^  ihe ,ujho- 
^  »^d  the  order  was  affirmed  fifj.  tty  of  Rex  ». 

Inhabiunts  of  Beivotr  Caftle,  Mich,  a,  Geo.  2.  B.R. 

^5-  Rexv.  Grafton^  E after ^  10.  Geo.  2.  Burr,  Sett.  Caf,  A  nobleman*t 
t  Oi.  f  he  manor  of  Grafton  Is  an  extraparochial  place,  f^^t  in  an  cx- 
'-»^ice  confifting  of  a  capital  manfion-houfe,  and  three  ^^,]|J"^^*^**'  ^ 

'-*^*^  ^'^  ^^''"•i  ^'•W  n©t  to  be  A  vill  er  tuwn,~S.  C.  Stra.  2071.    2,  Scff.Cafci,'ai:» 
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keepers  lodge?  in  the  park  adjoining  ;  the  park  being  (ii\ 
converted  into  finns,  of  \Vhich  ther^'  are  five,  with  eact 
Scc4.Mod.  T57.  dwelling-hoiilc,  including  the  old  lodges,  and  in  t 
aiiJ  i'.Rjy.477.  Qccupation  of  hvc  di{icr».nt  tenants,  and  never  had 
ovcricer  till  one  wms  appointed  for  the  purpofc 
making  a  removnl. — This  was  held  (but  without  qefenc 
not  to  be  a  vili  orto^,n. 


A  hamlet  not 
hiving  cvcrffrcrs 
Cf  its  own,  and 
never  befcrc 
^OkflTcd,  if 
Aaic'  to  lie 
wltlun  a  paritli 
and  to  pay 
church  ratesy 
is  fubjed^ed  to 
$\\  parochial 
taxes. 


96.      Ktx    z'.    rtihahllants    nf   Tamzvcrthf      Trhu 
Geo.    3      Cli/.y.    28.       Two    julliccs    remove     Thor 
Gojf  and    Elrzahith   hi$  wife,     and    their   chjld,    fr 
the   hamlet  of  Bolchuil  and   Ghfci^ie^  \\\  the  parifh 
T(imivortky    and    in    the    county    of  IVarwlck^    to 
parifh    of    Tamxvorth^     in    the    counties    of    tVari^ 
and  Staff^ord^  adjudji;ing  their  fettlement  to  be  at  Si\ 
cotCy    in   the  faid    parifh   of    TamzL'orth^   and   ordci 
the  ovcrfeers  of  TiJtnjL'ctth  to  receive  and  provide 
them.     1  he  fefTions  on  nppeal  confirm  tlic  order, 
flate    the    follow  he:     cafe  ;    Thomas    Goff  the    pa^ 
was  legally  fettled  in  the  hamlet  of  BoJchall  and  Glaft 
and  that  afte  rwards  hp  was  hired  for  ^  year,  and  lex 
that  year  at  ShcfcGtr^  which  is  a  hamlet  confiding  of 
lioufe  only,  and  between  three  and  four  hundred  acre 
land:  thr.t  the  faid  hamlet  of  S'rrcfcote  has  never  Cf>: 
buted  towards  the   relief  of  tlie  poor  of  the  parii 
TatyrMorth  r. foresaid,  nor  has   ever  been  afleffed  ther 
b;it  has  always  been  ailcfic'l,  and  lias  always  paid  to 
fupport  of  the  i:;arifh-chuyc!\of  Tl7;/fwe/7/>aforcfaid  : 
no  ovcrfeir  or  ovcrfeers  of  the  poor  hath  or  have 
been  appoirited  for  the  faid  hamlet  oi Shcfcotc  ;  and 
the  faid  hamlet  lies  without  r]:e  limits  and  jurifdiftio 
tlic  borou[,h  01  TamzLorth^  but  is  within   thp  faid  p 
of  TdfrfWitib :   that  the  ]»aupcr,    Thamas   Goff^    the 
lUhchcth  hi',  wife,  and  their  faid  child,  were  undc^ 
faid  order  of  t!ie  faid  two  juftices,  delivered  to  thcchL-"* 
wnrdeii  of  the  faid  parifli  oiTamzvcyth^  which  pariil 
onlv  lies  p:irtlv  in  the  cqunt)-  of  If'ar'wlrkj  and  pari 
the  county  ot  Stuff'crd^  but  js  a  p^rt  thereof  wiihis 
limijts  and  jurifdiclion  of  the  borough  01  Tamwcrth^ 
part  thertoi  without  the  faid  limits  and  jurifdiftic? 
Wallace  and  Grkln  lb e wed  caufe  in  fupport  of 
orders,  and  infiftec!.  tliat  the  circumftance  of  the  h'<^ 
never  having  contributed  tcAvarJs  thofe  burthens,  w 
the    law  threw  upoji  the   whole   parilh,   was  RcrF* 
immaterial  ;  and  that  this  place  could  never  be  confit-^ 
as  a  vill,"  within  the  mcaiTuig  of  ftat.  13.  h  14.  ^^^^ 
r.  10.,  x\w\x  being  here  only  one  houfe  and  no  ovcrf  ^ 
ill    fuj-port  of  this  proppfition    they   cited    the 
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?   King   z\  the  Inha/?rU{?Tts    of  Deuham  (/?) ;    77/c  R- '^^.  Ikhabt* 
the  Inhahhants  of  the  Ma>icy  of  Grafton (b)  ;   and       '^NTSof 
r  V.  Showier  and  Atttr  {c  •  :  that  the  prolint  cafe,    '^^''^^•*t"' 
icrc  was  only  one  houfc,  was  not  loftrong  as  the  f*)  ^*^'  ^• 
?d,  in  moft  of  which  there  were   two  houfes  at  bumt  Setrclf 
id  that  this  was  clearly  part  of  the  parilh  of  t^^,  ' 
b^  where  there  were  proper  officers. — Di^nning  a.  Stra.  1004. 
lELER,  in  fopport  of  the  rule  toquafli  the  orders,  '^"^^  P^*  94- 

that  this  was  a  dilVinft  vill,  independent  of  the  {b)  Eaft.  lo. 
'  Tamworth^  and  to   which  no  pauper  could  be  ^'eo.2. 1737. 
It  had  officers  dulv  nppointed  :  that  theobjcftion  ^""'«  -«"•  Caf. 
il  of  the  cafes  cited  was,  that  the  places  there  '°*' 
ed,  being  extraparochial,  could  not  be  confidered  Ant/*pl/°/'* 
[dj :  that  the-juftices   had  ftated  this  to  be  a        '  . ' 
and  adjudged  that  the  pauper  had  therein  gained  gw  ""l-V 
lent:  that  a  hamlet  is  a  fubdivifion  of  a  parifh  j.Biui,  Rtp! 
'  be  chargeable  with  its  own  poor,  is  apparent  1391. 

circuinftance  of  Holchallj  the  place  from  whence  Aifj  in  1.  Black. 
3val  is  made,  being  of  that  dcfcription  :  for  this  4'9-a"«*  Ante, 
ercfore,  overfccrs  ought  to  have  been  appointed,    '  ^^* 
Kiuper  then  removed  there,  and  not  to  the  parifh  (*')  ^^*  '  • 
-Mansfield,  in  fupport  of  the  rights  of  the  R„^,y^^^^^^^^ 
fthecftatc  of  SirefcotCy  infifted,  that  there  was  by  s.  Csio.  \. 
5  enough  llatcd  to  Ihew  that  Shcfcotc  was  part  of  i.  Sir«.  512. ; 
h  ofTamw$}th  :  that,  though  now  reduced  to  a  *"^  ^^^  *'• 
ufe,  it  might  be  a  vill :  that,  though  the  ccclefi-  '^^^^^^"^^ 
vlfion  of  parifhes  exifted  before  the  poor  laws,  it  Nottingham- 
t  rcafonably'  be  concluded  from  the  payment  to  Oiirc,  Mich. 
:li,  that  it  was  within  the  parilh  ;  becaufe  it  had  H-  ^«>'  *• 
ic  inftance  contributed  to  the  poor,  which  con-  ^j/^**"^^' 
I  is  beyond  all  comparifon  the  heavier  burthen  ;       ^^'*'  ^^ 
Jue  from  Sinfcotc,  would  therefore   have  been 
d. — Lord  Man'^fieid.      ihereis  no  doubt  at 
e  place  is  averred  to  be  vsithin  the  parifh,  where 
;  and  lervice  v.  ere  had  and  performed;  and  it  is  no 
•  or  vill  within  the  llatuie  of  13.  H  i^.Car,  2.c.  12. 
Seers  are  appointed  ;  and  therefore  the  juftices 
t  remove  the  pauper  there.   The  ftatc  of  places  as 
imbcr  of  houfes  may  have  been  different  in  difFe^ 
> ;  but  jiere  are  no  overfccrs,  no  feparate  oecono- 
ic  adjudication  is  to  S'lrcfcate^  as  part  of  the  parifh 
^orth, — Aston,  Jufttce.     This  place  is  neither 
»chial  nor  a  vill.     In  the  cafe  cited  of  the  Manor  vide  R«  v. 
/f,  it  was  holden  no  vill,  though  it  had  been  con-  Inhabiunu  of 
no  five  dwelling-houfes   and   farms,  and  was  ^y^^"*»  '^**' 

by  five   fcveral  tenants. — Willes  and  AsH-*fg^'^' 
^ujiices^  concurring,  rule  difcharged, and  both  ,\  i^^ 
firmed  (e).  I  jmJli 

Bedfoidft.ir:,  and  R-x  v.  Juflicn  ofPpt(fborovsh>  «we»  pi.  45.  ai\d  ^l,  ^« 
F  4  Kimf 
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Ou  inclofufc  of      g-.   Kemp  v,  SpencCy  and  Othets^  HiiarXy  19.  Geo.  '?.   5r 
a  vv.jjc  inthc    ^   ^  ^^  ;^/^^^.^  ^  Trcfpaft  for  taking  a  diftrei- 

which  the  land  ^^^   F^^^  ^  ^^^^  ^^  ^"^  parilh  ot  Kingmer^  oujjex^  whercii 

ownertof //.  the  plaintiff  was  charged  as  occupier  of  certain  lands  ij 

haii  a  right  of  that  parilh  formerly  part  of  a  cpnimon  called  the  BroyL 

commop  ap-  park,  xvhich  had  been  allotted  to  the  plaintiff  by  a  jjrivat* 
«Hormcnt$  given  ^'^  ^^  parliament  for  enclofmg  the  common,  in  lieu  o 

inHcuof  that  his  right  of  common  there  appurtenant  to  his  eftate  ii 

light  (ha]l  be  South  Mallifig. — On  the  trial  at  laft  Horjham  alfifes,  before 

aflfeire*!  to  the  Baron  Eyre,  it  was  proved,  that  the  new  aljottp^l  landj 

pariiih  ofW       ^^y  "^  ^'^^  parilh  of  Rlngmery  which  had  been  made  i 

.    '       queftion  ;    and   upon  the   merits,  .the  judge  being  o; 

Sec  Rex  V.        opinion  againft  the  plaintiff,  he  was  nonuiited,   with 

CardinKton,anc  ,.r  »  *         •   1        •  1  a  i  •   1 

Rcxv.A.rcand  uberty  to  move  a  new  trial  without  colts  ;  which  waj 

Caidcr  Navi^^a-  accordingly  done  the  next  Term;  when  the  Court,  upor 

lion,  1.  Term     opening  the  matter,  and  finding  it  to  be  a  queftion  o! 

^^a  f^  *"^   pretty  extenfivc  confequence  to  the  two  parilhes,  direflcc 

P9  ?>»*?VH?     if  tQ  bg  fgf  down  iu  the  paper  of  fpccial  arguments  foi 

this  Term. — It  appeared  by  the  aft  ofparliament,  whicl 

patfed  ^.  D.  1767,  that  the  Duke  of  Dorfci  being  owne 

of  the  foil  of  Broyle  Park,  confifting  of  two  thoufand  anc 

twenty  acres,   in    Ringmcr,  and   Tcveral   Qther  perfoiii 

(among  wliom  was  the  plaintiff)  being  intitled  to  righ 

of  common  therein,  as  appurtenant  to  their  lands  ii 

South  MallinZy  an  inclofurc  was   direfted*  whereby 

certain  fpecific  fliare  was  given  to  the  Duke  of  DorJT^ 

and  commilfioners  were  appointed  tq  divide  tlic  refid  ^ 

in  rateable  allotments   to  the  feveral  commoners,  whi^ 

had  been  accordingly  done;  and   the  ^&.  declared,  tt 

thenceforth  all  right  of  common  Ihould  beextinguilL^ 

and  the  allotments  Ihoiiid  be  held  and  cnipyed  by 

feveral  owners  in  the   Jhme   manner  and  by  the  Ir^ 

tenure,  as  the  rcfpeftive  lands,  tenements,  and  hcrecl   i 

ments,  in  right  of  and  for  whicli  the  faid  allotments  11k->^ 

b^  fo  aif^giud  were  then  holdcn. — 1  he  queftion  there  f^ 

was,  W  hether  thefe  lands  fo  allotted  were  to  be  alfcr  : 

to  the   poor's  rate  in  the  parilh  oi  Ringmer  ^ — It    "^ 

nipicd  hy  \\\\.\.  for  the  plaintiff\    ^nd  l)y  Walkki^ 

the  dtfcndant, — In  the  fame  1  erm  De  Grey,  Q^i^f^jK^* 

(#)  I.,  c.  J.    delivered  tlic  opinion  of  the  Court  (<?).     Th^  fail  o^ 

!i'  ^*'^*  Broyle  Pm-ij  out  of  which  thefe  allotments  arc  tal 

Mr!  r.  BiYck-    ^^^^   before   the   aft   of  parliament  and  ftill    conti' 

Arnc  ;  within  the  pariih  or  Rht/tmir^  and  occupied  by  the  ^ 

Mr.  J.  Could    o/DcrJit.     As  fiich,  it  waij  tl^en  aflelfaDle  in  R'snff'^ 

abruii.  though,  had  a  queftion  aiifen  upon  its  valve,  alloW*^ 

ought  to  have   been  made  for    ;he  right  of   comi^^ 

annexed  to  lands  in  South  Alaimii^,  .  Poilibly  the  plaint 

cftatc  in  South  Muli*ug  was  aiTelTable  i'o  much  the  h*r 

in  rcfj-cft  of  his  compion  ifi  Ringmcr,     Wj^eth^r  it 

aft' 
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^''Aually  fo  aflfefled,  docs   not  at  prerent  appear.     The      f:«m»»  v. 
common  itfelf,  rjuajj  common,  was  certainly  not  rateable,       Spk  s c  r;, 
-not  l>cing  the  lubjeft  of  occupation  ;  but,  if  at  all,  it        *  "^'^ 
•''ivift  be  aflefled  as  an  accclFary  to  the  principal  in  South  Co.  Lit.m. 
^f yelling.     If  the  right  of  common  had  been  rcleafed  by  P'ow»  s^*- 
;'^€i  land  owners  in  MalUn^,  the  BroyU  Park  would  have  ^''^'V  '^^* 
^*x<:rrcafed  in  value.     It  would  have  made  no  difference  as  ,,'*vc2cy  lis 
^c>     the  place  of  afTeflinent,  whatever  difference  tlierc  might 
^^  ^  ^e  be^  in  the  fum  aflefled.     1  he  aft  of  parliament  has 
<^<=>xie  nothing  more  than  the  parties  themfclves  might 
^Va^v  ^c  done  ;  it  has  extinguiflied  the  right  of  commoHi 
^^^d  thereby  made   the  land  more  valuable;  and  tlien 
^  i  ^'idc4  it  between  the  duke  and  the  commoners*     Apply 
^l-"^c  ftatute  43.  £fc.  q.  2.  to  the  park  before  the  aft  and 
^  ^^tx  it,  and  it  will  make  no  difference,  except  in  point  ot 
V  *i.luc.     It  is  objefted,  that  the  aft  has  declared  that  the 
ii.  1  lotments  Ihall  be  holden  in  the  fame  manner  as  tho 
mnions  were  ;  and  therefore  they  Ihall  now  be  confi  - 
red  as  belonging  to  the  parifli  of  yWi///«^,  at  Icaft  in 
i-<rl*peft  of  taxation.     But  this  is  a  conftruftion  too  indefi- 
i^ite.    The  aft  has  made  eflential  alterations  as  to  tho 
rxianner  of  holding  the  allotted  lands,  compared  witli  that 
pFholding  the  right  of  common.     They  are  changed  from 
il\corporcal  to  corporeal  hereditaments  ;  from  acceflSirics 
to  principals  ;  from  appurtenant  to  fubllantive  rights  ;  cotJb.  167, 
tfoin  infeparable  to  alienable  property;  from  being  held 4.  Co.  13/ 
Uy  prefcriptivc  right  to  a  modern  parliamcntarv  title;  8. Co.  136. 
from  having  remedy  by  quod  pcrmittat,  aftion  on  the  cafe,  *•  Bulft«354« 
^nJ  the  like,  to  being  proteftcd  by  aftion  of  trefpafs  and 
^tlier  corporeal  remedies.     The  aft  means  only  that  the 
allotments  ihall  be  of  the  fame  tenure,  freehold,  copy- 
'^Qld,  or  leafchold  ;  and  held  for  the  fame  eftatc,  inhcri- 
^^cc,  life,  or  years,  as  the  commons  for  which  they  are 
.^/y*n  in  exchange.     It  is  alfo  faiJ  to  be  an  injury  to  a 
f  *ircl  parilh,  which  cannot  be  intended  to  be  the  opera- 


happened  ..^ ^  ^. 

l^^^pciijy  and  the  rights  of  the  parties.     All  property  is 

^*^blc  t^  variations  in  poii^t  of  value,  in  maritime  coun- 

^  *  ^s  cfpep ially.     So,  in  others,  the  value  may  be  enhanced 

^  Icflxrned,  annihilated  or  new  created,   oy  culture  or 

-    ^'gleft,  by  pulling  down  antient  buildings  or  by  ereft- 

^^^S  new  ones.     Yet  that  is  no  injury  to   the  parilh, 

"Though  the  taxes  thereby  become  heavier  on  the  reft  of 

*^c  pariihioqers  ;  and  the  harjlfliip  complained  of  is  at 

^11  probtcmHtical.     It  may  be  doubted,  whether  5cw/i 

"•^///wff  will  fuffcf  more  by  lofing  a  tax  upon  lands  with. 
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KfMF  V.     which  it  has  no  concern,  and  in  which  it  has  rn 

SrENci.,      any  intcrcft,  or  J\ivgvicr  by  cnliarcing   the  rat 

''^^.        afleflmcnts,  at  the  fame  time  that  tlic  I.iihI  isno^^ 

into   feveralty,    which  will  employ    more  han< 

confeauently  breed  more  paupers.— Wherefore 

ofopjnion  to  difchargc  the  rule  for  a  new  trial. 

V.     For  what  purpofe  the  rate  may  he  madi 

A  convenient  98.  By  thr43.  ^^^'  ^'  ^'  ^'  ''  **  "^^^  church'' 
f  o€k  fhaH  be  <♦  and  overfecrs,  or  the  greater  part  of  them,  fh 
provided  to  fet  ««  ordcr  from  time  to  time,  by  and  with  the  coj 
^^|^Ynd"a  **  ^^'^  ^^*  mere  juiliccs  of  the' peace,  for  fctting  t 
cwi^pettPt  fum  **  tf^e  children  of  all  fuch  whofe  parents  ihall 
nfcivtii/jt  **  the  faid  chprchwardcns  and  overfeers,  or  the 
•rothcrwifc,  «*  part  of  them,  be  thought  able  to  keep  and  ir 
lor  the  relief  and  .<  ^j^^;^  cliildrcn  :  AND  ALSO  for  fctting  to  Avork 

maintenance  of ..  r  •    1  •    j     «       • 

Iheuoor.  perfons,  marned  or  unmarried,  navnig  no  n^ 

**  maintain  them,  and  ufc  no  ordinary  and  Jailv  ' 
life  to  get  their  living  by :  and  also  to  raile  '^ 
or  otherwife  (by  taxation  of  every  inhabitant, 
vicar,  and  other,  and  of  every  other  occupier  ol 
houfcs,    tithes    impropriate,    propriations   of 
**  coal  mines,  or  falcable  underwoods  in  the  faid 
**  in  fuch  competent  fum  and  fums  of  money 
^'  fliall  think  fit),  »  convenient  ftock  of  flax,  hemp 
*'  thread,  iron,  and  other  necellary  ware  and  ftuif 
**  the  poor  on  work:  and  also  competent  fnms  of 
*'  for  and  towards  the  necellarv  relief  of  the  lame, 
**"  tent,  old,  blind,  and  fuch  othei[ among  them  beini 
<*  and  not  able  to  work  :  and  also  for  the  putti 
cf  fuch  rhiiclrcn  to  be  apprentices,  to  be  gatJici 
of  ihe   faiiie  parish,  according  to   the  abiJily 
fame  parifh  :   and  to  do  and  execute  all  other  1 
as  well  fqr  the  (iifpofing  of  the  faid  ftock,  as 
\\ifc  concerning  the  prcniiies,  as  to  them  Iha 


*'  convenient,*' 


A  rate  may  be         ^^^  gy  ^  ^,  f^  j^    Crn\  2.C.  12.  f.  18.  made  JKI  pct 

bmr^conua"bb<  ^^'  -^'^^'  ^  ^^'  *'  And  wlirrcas  conftables,  headbor 
tl)c  monies  they '*  or  tithingmcn,  are  or  may  be  at  great  charge 
may  expend       *'  licving,  convc^'ing  with  pailes,  and  in  carrj'ing  r 
rcipeaiiii;  the    <'  Vagabonds,  an^  fturdy  beggars  to  houfes  of  corn 
poor,  &c.  «<  2p^  JJ5  yg^  ji^yg  jy^  power  by  law  to  rcimburfe 

**  felvc:  ;  IT  IS   KNACTED,   that   aU   conilables, 
*'  boroughs,  and  tithingmen  fo  out  of  purfc  as 
**  fr.id,  together  with  the  cliurchwardens  and  ovt 
**  of  the  poor,  and  the  other  inhabitants  of  tlie  { 
••  ihall  make  an  mdvftcreiu  rate,  and  tax  all  the 
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«*  piers  of  JanJs,  and  inhabitants,  and  all  other  perfona 

**  chargeable  by  43.  Eliz.  c.  2.  which  rate  being  con- 

*»  firmed  under  the  hands  and  fcals  of  two  jufticcs,  the 

**  faid  conftaI)le,  &c.  fhall  have  power  by  warrant  under 

*'  the  hand  and  fcal  of  two  juftices,  to  levy  by  diftrefs  and 

♦^  fale,  :kc." — But  by  18.  Geo,  3.  c.  19,  (^Jfuch  conftablcs  C^)  S€c  the 

arc  direfted  to  deliver  in  their  account  at  the  expiration  pf  ?™^»^»^»  <*^ 

their  office,  and  the  ovcifecrs  to  pay  the  balance  whea  ^'^  ^^*j|^**^'y j^ . 

allowed  out  of  the  poor  rate.  po  •      P-      f 

100.    Tawney\  Cafcy   Hil.    2.  /tnn.  Salk.  531.     Tawney  A  moMdamms 
Wng  ovcrfcer  of  the  poor  of  Lin/efort,  in  the  Ifle  of^^^^^l^^^^"" 
£/t,  laid  out  his  money  for  the  relief  of  the  poor,  and  ^^i^^  ^  rate  to 
was  turned  out  of  his  office  by  the  juftices  before  the  end  reimburfe  for- 
of  the  year,  by  which  means  he  loft  the  opportunity  of  mtr  ovcrfcer.-. 
nuking  a  rate  to  reimburfe  himfeif.     Upon  this  he  ob-  s.  c.  2.  Ld. 
^ined  a  manriamus  direfted  to  the  churchwardens  and  Raym,  1009. 
overfcers  of  the  poor  to  make   a  rate  to  reimburfe  him.  s. c. 6. Mod.of . 
^^R.  Parker  and  M.u.  Eyi^e  argued,  thrit  there  could  ^  p   j^^^^ 
^nofvch  charge,  neither  by  thccommon  law,  nor  'oythe  inhabitants  of 
Uatntc  43.  Eliz.  c.  2. — Holt,  ChUfJuJiuc.  \^'c  cannot  \Vare,FoJeyio, 
Order  the  parifh  or  ovcrfecrs  to  make  a  rate  to  raifc  money  '^-  W^-  'o4* 
^  reimburfe  an  overfeer,   but  onlv  to  raifc  money  for  ?"J* P*!^;*^*"^* 
«r*e  rener  of  the  poor,  nor  can  they  make  a  rate  othcr- 
w-ife.    Xhc  aft  of  parliament  is  cxprefly  fo,  and  muft  bo 
purlucd.     An  overleer  is   no:  bound  to  lay  out  money 
till  he  has  it;  if  he  docs,  he  muft  make  a  new  rate  for 
^i^c  relief  of  the  poor,  and  out  of  tiiat  he  may  retain  to 
P^T  himfclf.     TciiL7i^y  fliould  have  done  fo  ;  he  tnifted 
"^'herc  lie  needed  not  have  done  it ;  he  has  not  purfiied 
™  /ncaus  the  ftatute  gave  him;  and  \vc  cannot  relieve  • 

hl.T3.. — £X  PiR  TOT  AM  Cl'RIAM,      'I  hc    7uiin,!  .muS    lies   //n  t    ,i^_r 

,  '  ^^>-  otThcOvtif-cri 

^''h^fter,  M!ch.  n.  Cro    1.   an  crdrr  of  fclTJOT!  to  rclmhurfc  their  prcdcctfTor*  for 
^^•'^»yrf  was  q»iaft^cd  en  tht  a^iilioriiy  of  this  cafe,  MSS  \  ar.H  t^e  f.mc    d.terminatioo 
"••'•ke  order  on  the  ovcrlSetr*  of  Lhndillo,  Mich.  2   Geo.  2.  MS.S* 

g  ^^X«   Rcxv.  Overfeer s  (J Rothahithe^  Mich,  II.  Geo.  l.  Butthefuccefd- 

^^^d.  3^8.  Upon  amotion  for  a  mandamus  to  the  insr overfrcrs 
^^  ^burchwardcns  and  overfeers  of  the  poor,  to  make  "™*y  '®^y  **■" 
*^^«^  to  reimburfe  the  old  ones  the  fevcrai  fums  bv  them  [fXr^r''"; 

eTnAv>  jirL-  /•!  11   iv-  •    ourfc  die  former. 

«^*l«UcScdfor  the  maintenance  of  tlie  poor  the  lalcyear,  it 

^^cfufcd  ;    the  point  liaving  been  fettled  in  Tawncy^s 

^/^-     But  by  17.  Geo,  2.   c.  38.  f.  II.     '*  In  cafe  any 

*  ?^tfon  Ihali  refufe  to  pay  to  fuch  overfeers  any  fum  of 

•*  iftoncy  they  Ihall  be  legally  rated  to,  the  fucceeding  Setthccafcof 

**  overfeers  fl)all  levy  fuch  arrears,  and  reimburfe   their  Stqjhensv. 

"  pedeccflbrs  all  fums  expended  for  the  ufc  of  tlic  poor,  ^vam,  port, 

•*  MidiUowcd  to  be  duc-to  them  iu  their  accounts."        ^^±  "l!^- "^ 

101.  Rcx'""''^^^^^ 


li 


102,  Rfxv.  Tf^ttveUtund  00»n,  Eafitr,t(f,Gn.z.DiiiA 
T  i6.  This  was  a  rule  to  flicw  cauR-.  wit  y  a  rate  for  me  rein 


r^kh^^"^""""*"  ''''^'■■*''*""  *^'"'""""-'*  rhc  rate,  Ihould  n 

Sui^hcil,  on  thcgrbunj,  tliat  tlic  parties  applying  for 
ic  rule  »-cr«  oyct- rated  aitil  nvtr  cliargH.  Tbt 
Court  of  quarter  leflioii^i  had  icfufcd  to  lUt:  a  {[»■ 
cial  cafe;  bat  the  coujiIlI  fur  the  acpcUsnts  bciuqE 
opinion  that  the  rate  would  iippcjr  to  be  bad  uo^ 
tile  title,  they  removed  it  hy  certiiiitiri  into  thisCtnilv 
and  obtfined  \\k  pieieiil  rule.  'I'hc  title  uf  the  raiem 
as  follows :  '*  Surrty,  to  i\  ii.  All  aflclTmcnt  on  all  u 
♦'  every  the  occupierv  of  lands  ind  Iioufcs  in  llie  p*^ 
*•  of  EffiHgbaiK,  tor  tlw  licci-narv  relief  of  tlic  poor,  u 
*•  towards  pa/mciit  of  nmicy  liorroivcd  for  tcputb 
*•  and  rebuilding  the  workiwufc  -,"  tlie  objei^ion  b 
ing  ftatcd  to  be,  tliatv  ui>i>ii  tliis  title.  iIk  rate  ajipcv 
to  be  made  for  a  pui^iofe  not  witiiiii  iltc  Ibtutt  1 
43.  BUk.  c.  2.  viz.  if>\\.uiU  luvinciii  of  monty  bof 
ro«ed,  &c. — Wh,l£».  7'f/''"^' o^*i'*r^«d,  that  tJicgmM 
in  tlic  rule  was  only,  ilui  t!)c  [lartics  wen;  ovcr-nll>i 
and  ovcr-cliargcd,  aiid  teemed  to  doubt  whetlirr.  upw 
a  nilcfo  worded,  the  Com'  cowldgo  into  ili.  ■  1 

or  tight  to  rate;  but  the  Soucitwr  Gr\i^  y 
ini-,  that  thtv  were  ov./i-i  jrtd  am!  over-i;. 
:.n!our-.t  cf  that  p^iit  <>t"  tlK-  l\iiii  airdM,  v.l...:.  ,._,;. 
K-  .ifipli;d  to  the  repayment  of  (he  moiicv  boirowiiJ,  dit 
caiinill  in  I'uppoit  ot  tiie  rale  proceeded  to  ihew  cua 
^.^ainlt  the  ruli-.— Di'nnmni.,  I.aui;,  and  Roi-s,  UtM 
rate— The  Soi.icitor  G^^"KR  vl  and  Mikgay.  on  dM| 
( tiAT  f;dc.  In  fiipporf  oftlie  rite  it  was  contended,  tbit 
*  1!  w.-i-;  uiinccelliin'  to  have  f.iii.1  more  in  the  title  tha 
••  n  iv.'c  Tor  the  relief  of  the  poor;"  and  that  the  adi 
ii'ul  (.rulers  of  inagilhaifs  {except  coiiviifVions;  aie  eni; 
t!ed  to  every  tnrendnientfroni  the  Court  that  can  fuMolt 
i,-^  S.»R,-!!.,  "ii-  :nf.:),  a;id  ll^erelote  t'le  Court  would  intend  the  whoM 

j..:-'i-...  i 'i.v  to  ijave  heinalUlRd  forthefirll  piiipofc  expieW 

,.,ii.  1......  ^.\.     l;i  tii.  tirli.  ifii  ihowUl  W  thoui;,ht  that  thcotherwh 

!,,«  \\lt'i;i  tlie  j'atuif.  and  Would   rcjert  the  additioDkl 
V.  iv-ii-  a-:  !ii';',,!i',i?,i-.   If  thcpielciit  objcrtion  wasfbunM 
\  )  l;,v. .  :'r.j   i.i-;|itr  iiierhui!  of  £iitiiig  at  it  wouM  li»»' 
\  :;  ,   !■;.  :.  ,  ;;;  ^'^.A  i-»m  the  allowanee  of  the  overfiflit 
;;.;  u...  :■.       ...c.  •■-.n-  ■/..     j!c'V..;,i;r,  ti  ispurpok-,  of  buildiif  ir.l* 

V.ivM.ikI.'.       p:i  ;;,.    ,,   ■... or^i  (,i.!<-.    wari   ni;tr!itclUy  within  llS^ 
fKii.  k....i.     , ,-  (i,,.  ,-,!,,, ^.  „t-  iy;~,i!:-ih,  (inr-.-  ir  would  be  i 

juO\id(;  foi    V:.e   fMilfii.inte  ot  ihe  p'jor.  withAiII 
rl.it  M  l\u-.ii.;,  tiiti..  rtiih  .!  1. »!;■,; ;;!:;.      It  did  n 
I'll  tl.i  \:\<\-  ,.i    tV.<  t:X<f,  h;it  that  liie  money  n 
^^■Mk      K;.:t   !i>;'r&v.'>:d  within  the  vcar,  aud.then' 
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incumbent  on  the  perfons  complaiiung  to  Ihcw,  that  a  R.v.WATctL. 
wte cannot  be  made  for  the  re-pavmcnt  of  money  bor- 
rowed for  building  a  workhoufc  within  tlic  year.    There 
'^aclaufc  in  the  «ift  (a),  authorizing^  tlic  pa rifh -office rs  i»  Sea.  5. 
^^  build  houks  on  the  waile  for  lodging  the  poor,  and 
^ircfiing  the  money  for  that  purpofc  to  Idc  levied  in  tl:c 
^3mc  manner  as  what  is  before  (If J  direftcd  to  be  raifed(^)  ScA.  i. 
^'>r  the  relief  of  the  poor  ;  and  fuch  power  in  the  parifli- 
'Officers  is  clearly  recognized  and  conhrmed  by  fuhfcquent 
ftatutcs  ("cj.    On  the  other  lido  it  was  faid  to  be  a  general  (c)  9.  Geo.  x. 
^ulc,  without  exception,  that  parilh-oiFxers  cannot  bor-  c.  7.  f.  4.  h**^!. 
^ovF  money  for  any  purpofe  whatever.     The  incon-  ^-  ^'^ 
^'CTiiencc  of  veiling  inch  an  authority  in  them  was  m:i- 
'^iftft  ;  for  new  inhabitants  might  be  called  upon  to  pay 
^^•oney  borrowed  before  they  became  parifliioners,  ani 
for  purpofcs  from  which  they  could  derive  no  benefit; 
*0  order,  for  inllance,  to  repay  money  employed  in  build- 
*!*£  ^  workhoufc,  which  may  be  fallen  to  ruin  at  the 
"Millie  of  making  the  rate.     It  was  determined  in  Tuivmys 
CWy;-  [J)^  tliat  tliere  is  no  power  to  reimburfe  an  overfeer  ^''\^' *• -*""•* 
'or  money  he  may  have  advanced  on  account  of  the  2.  Salk."*ci i!^^ 


irilh  :  that  he  can  only  do  it  himfelf  by  a  rate  mack  6.  Mod.  97/ 
^'ithin  his  year  for  the  relief  of  the  poor.     It  was  im-  s.  P.   Rex  *, 
Poflible  that  the  Court  Ihould  mtcnd  that  the  rate  was  Churchwanicm 
f^ot  made  for  the  very  purpofes  exprellcd  on  the  face  of  of  Rothcrhhhc, 
*^'.    by  the  perfons  who  made  it.     The  Court  could  not  ^'i^^j^J^;  '' 
A.1  ppofe,  that  no  part  of  this  rate  was   for  the  money  Anic.'^pi.Y'Jl 
fc^c^rrowed,  or  coniider  that  part  of  the  title  as  furplufage.  ici.' 
*  *^  the  cafe  of  Rrx  z\  Rcbow  (f),  the  rate  was  both  for  (,)  jvficii. 
^-^"^c  houfe  and  the  tolls,  and  the  counfel  in  fupport  of  ij.  g«>. -. 
^^  ^c  rale  contended,  that,  as  the  houfe  was  clearly  rare-  H«'l-  f^ct.  d:, 
fc^lc,  the  Court,  if  they  fliould  be  of  opinion  that  tlie 
^-^^^  lis  were  not,  would  intend  that  thq  whole  was  allelil'd 
r  the  houfe,  ratlicr  than  quafh  the  rate  ;  but  the  Court 
t)uld     not   liilcn    to   this    argument.      The  prcfcnt  videpof!.  cUp 
rijcftion  would  not  have  been  competent,  on  an  appe:^l  i»i* 
^om  the   allowance  of  the  ovtrfcers  accounts,  f.>r  iri 
tch  cafe  nothing  can  be  objeftcd,  but  that  the  money 
not  been  applied  to  the  purpofes  for  which  the  rate 
as  made.  —  Lord  Mansfield  ahfmt,  —  \ViLLi;i>, 
^ftlce.     Can  wc  rejeft  as  furphi^age  what  is  a  material 
of  the  title  of  the  rate  ?  If  we  cannot,  is  a  rat* 
repay  money  borrowed,  good?   Tiiwne\\  Cufe  is  in 
^nt  to  this,  tnat  a  rate  cannot  be  made  for  the  exprels 
^niofc  of  reimburfing  an  overfeer  for  money  advanced 
,J3^aim,  even  within  his  year.     As  to  an  appeal  againft 
^^c  ovcrfeers*  accounts,  is  a  paridiioner  to  oe^bligcd  to 
money,  and  to  be  turned  round  in  that  manner  to 
it  bftcky  if  levied  without  authority  \  The  rate  cart- 


^^'^,*^^W  psntbe  (yiffortkd.-T-AiHnvKKT.  "Jufll-r^  of  the  Ciittiopl. 

nion. — ftjLLEX,  Ji^tf.    'riii;  ni'tc  impom  to  be  m* 

ibrcwopiirpolcs ;  andnx-  nrc  d^lireJ  to  confider  it  u  ool 

^  ,  ,    'made  for  one.    I  cona-vc  thut  j  ntccaitiioibe  madbfi 

"    mdiKyborrowcd,  eventliuu^li  within  thejrrar.  TtfBMj 

Cmfi  gocatliat length;  for  it  is  not  cohliiied  tolheiiM| 

^  .  ,,   JiiOmu.    If  it  wereoiberwiri:,  tlicinconvcmeiKXinigbtB 

.■''■'  ■'  "itetygmL — ^Tie  rule  made  alrfblut;- 

'.'^f!ff^3  '    P"*  *"  ai^wal  sigiinft  three  tatci,  a  cafe  was  made  onon 


KlfriwiStii  *^  **"*•  ^^^'  *»*  "1*=  money  raHcd  was  to  rihfl 
^J^^^l^/^  boric  the  OTcrlcers  for  ilic  cxpctice  of  ]s\v  {>roceetlingi 
HiiiiiiMfti[ij  and  it  canw  on  to  be  aiT;ii<!d  in  the  court  ofMnil 


^MMAriir 


)>cnchinTriiul)  Term,  24.  6'fa.  3.    when  Ma.  CocKBl 

firtht  rrAMAxij  admitted,  lliat  the  ovcrfpcrs  migbtis- 

unitarie  themfeltei  for  hn-  exprilccs  nccc0aril;  inCor 

Tti,  bnthe  denied  that  to  Ik  titecalc  here. — WiM.f  ^  tifl 

.   I  AtHHva.iT,  Jtijtieei   (I. c-^t.  a  M  A^ST  IE  LI*  itiitg  a!>fimy 

„,. ,  .  -'      inJMtned toThinfi,  tbattnulin  ihc  circumUanres  the  a 

peocesofthe  law  procuJiiij^s  wcrt*  properly  incurriSl 

,    ,  «nd  ou^^t  to  be  laifed  M  rviiiiliiirrt:  the  ovcifecn    ' 

■    *    ■  Aef  wiOied  to  have  it  tinted,  whettier  tiic  veP— 
-.1  dinAed  the  proctedings.— BtLLER,  Jujlur,  tito\ 

expence  property  incuriL.!,  and  was  of  onJTiioil 
ovcrfeers  wanted  no  aiitlioritv  from  tlic  jjariln  10  Jt 
the  aftioii.  'i'he  overi'i.Lii  mull  incur  iomc  coll ' 
it  is  poffibic  for  them  o  ha\e  the  authority  1 
parilhioner^  ;  aiid  ifthtv  are  intitlcd  to  be  reimbni 
tor  any  part,  they  nmil  tor  tlie  whole,  unlerit  ll 
mifbchavc  themltlves  in  die  condiift  of  the  hu'finfSj 
bat  Iit-re  no  inch  niilcondLii^  appcirs. — The  Court  fc 
the  order  qualhing  the  ratt.-5  hack,  in  order  to  ha 
the  cafe  rt-itatcd.  as  to  tht-  faa  of  there  having  been' 
vcftrv  meeting  refp^'cting  the  law-fuit,  Ontlictirft  * 
oftbii  'Icnii,  Mn.  Fcarnlhy/O'  the appcllnnii  iofor 
flic  Court  that  the  cafe  wa<;  come  back.,  and  that  it 
now  llattd.  that  there  h.ij  been  noveftrv  raccting.  1 
L-afewas  ordered  to  iland  forargumcnt  1  'but  the  Cor«V 

(w)  v;dtS.C.   ultimately  decided  the  matier  on  a  diSerent  point  U). 

jrt)tt.  ttO.  ix,  ■'  r        1  ' 

VI.  In  wkoi  frBpsrllcK  the  pssr'i  rauJhaU  bt  madt. 
Perroni  tiam.a%       104.  Bj  ij.Gro.  2.  c.  38.  §.  T:.  "Where any  pet£i^j| 
intohoufttaf.    '»  perfons  mail  come  into,  or  occupy  anv  honfejy" 
^•^^ ''*   .    "  tenement,  or  hereditament,  or  other  prcmifcsi^j 
pjv  in  propor.    "  oi"  tVoni  whjch  any  Other  perfon   afleffed  fir 
(iontoihetime   "  moved,  or  which   at  tli?  time  of  making  i 
ibefinMvru     **  was  empty  or  inioccupied,    that  tlicri   eVcf 
«c»|pWre-      <(  fg  removing  from,  and  every  peribn  foe 


poor's  rate.  >9 

**  or  occupying  the  fame,  ihall  be  liable  to  pay  fuch 
**  ntc,  in  proportion  to  the  time  that  fuch  pcrlon  oc- 
**  oipied  the  fame  rcfpeftivcly,  in  the  fame  manner,  and 
**  under  the  like  penalty  of  diftrefs,  as  if  I'uch  pcrfon  fo 
'*  removing  had  not  removed,  or  fuch  perfon  fo  coming 
**  in  or  occtipying  had  been  originally  rAted  and  aflcllcd 
*  in  fuch  rate;  which  laid  proportion,  in  cafe  of  dif- 
^**  Putc,  Ihali  be  afccrtained  by  any  two  or  more  of  his 
*  Majtily^s  jufticcs  of  llic  peace." 

J05.  DaUon%  Jujlicty  p.  253.  The  moft  reafonaMe  way  The  poors  tax 
^  taxing  land,  is  according  to  the  pojind  rate  ,  and  wher*  °"?*»y^  *»=  ^y  • 
^  Pcrfonal  cilate  as  goods,  money,  &c.  arc  taxed,  it  ought  ^^'^ 
5?.  ^  in  the  fame  proportion  as  the  lands,  viz.  the  value 
^   every  hundred  pounds  at  ti^c  per  unt,  p^r  anmim, 

^^  1 06-   Rexv,  Overfccrs    of  Barnfiahlt^  Mich.  2.  Geo,  2.  Aftfi:ia*w*i  dofi 
^^/«y,  26.~Per  Curiam.  We  grant  a  mandamu%  to  make  "^^  ^^^  ^  ""^ 
^   ""ate;  but  where  a  rate  is  already  made,  we  cannot  grant  *"^"    '"^'•• 
^  '^andamui  to  make  an  tt^ual  rate  ;  for  we  will  not  prc- 
^«^ic  that  die  overfccrs  will  aft  unjultly. 

Xor].Antnym^uSyF.aflef\  lO.  ffill,'^.  Comb.^.'ji).    A  man-  Rikt  is  no 
^^^fius  to  fign  a  poor's  rate  was  direftcd  to  the  jufticcs  of  ft"*^*"? '«'«; 
P^^ce  of  the  prccinftof  the  cathedral  church  of  Norwich.  ''r?.Mljy'!** 
*  ticy  return,  that  lor  leveral  years  paft  complaint  was  ^j^cuUatu. 
*^iidc  that  the  poor's  rate  was  unequal,  and  that  upon 
'XpminatJon  they  found  that  the  overfccrs  did  notallcfs 
^y  anvquai  pound  rate;  and  they  give  fcveral  inftances  ^«''»Abr. 42^ 
^t    the  inequality  of  one  alleflhicnt ;  and  that  one  of  the 
>vcrfccrs  brought  another  rate,  which  they  thought  more 
^ -mI,  and  (igncd  it.     Motion  was  made  to  fend  a  pe-  Si<!.  337- 
"ccnptory  mandamus ^hcciuic  the  churchwardens  and  over-  ^**^  ^' 73-  ^^ 
ccrs  may  iiY  the  rate  by  tlicir  difcretion  ;  and  it  is  not '^^ 
^•^"^ Hilary  to  be  bv  pound  rate,  they  might  have  refpeft 
^  ^tc  number  oi  the  family,  tS:c.  and    the  ncrfon  hath 
-*»icdy  by  appeal. — And  as  to  this  point  the  Court 
ff*"ccij^  tliat  the  rent  is  no  Handing  rule  ;  fOr  circum- 
^^'^^es  may  differ,  and  there  ought  to  be  regard  adf^dtum 
/etcuhatcs  ;    and   the  peremptory   mandamus  wns   re  • 
■•^^  becaufe  the  juilices  having  two  rates  prefcnted  to 
^'^^  figned  that  wliich  tliey  thought  molt  equitable : 
*^cr  perhaps  was  good,  but  the  julticCs  had  eledion. 

'^S.   Rex  V.  AudU)\  Jifjch.  12-    fnil,  c>.   2.   SalL  C26.  Jwilkes  hate 

•     *•     T»»^^fc*      %»     «&wvT     «a\,w      1^  f*-»     •liacAv.y      r*iiiv,iA      uL/v^iA 

to  the  fei&ons  was  quaflicd,  and  tlie  old  rate  -  _  „  , 

ordered '•*'•"'"'•"*•' 


8cJ  1»OOR*S   RAtK. 

R.v.AuBtEV.  Ordered  to  continue :  and  now  it  was  objeftcd,  tlia 

did  not  appear  to  be  a  poor's  raiCy  being  called  a  pa 

Uvjy  which  might  be  as  well  for  the  church  as  the  p< 

and  in  that  cafe  the  jufticcs  had  no  jurifdiftion. 

this  it  was  anfwered  by  connfcl,  that  the  Court  will 

tend  it^     Upon  this.  Holt,  Chief  Jujjiccy  obfervcd, 

TwisDENi  Jujllcey  ufed  to  fay,-  that  if  a  particular  ji 

diftion  does  not  ihtfw  the  matter  to  be  within  their 

thority,  it  muft  be  concluded  to  be  out  of  it.     1 

Videinfra^pl.     rate  muft  be  quaflied,  becaufc  the  ju  ft  ices  have  no 

""  thority  to  make  aftandmg  rau\  or  confirm  ait  old  i 

By  43.  £//s*  c.  2.   the  rate  muft  be  equal,  to  which  ] 

pofe  it  muft   be  Continually  altered,   as  circumfta 

If  joAlceipVc   alter.     Although  the  jufticcs  at  feifions  need  hot  gi 

^h'^c  '^*^^"*/|   reafon  for  the  order,  yet  if  tb^y  give  a  reafon  whic 

•otice'iu'""     a  bad  reafon,  we  muft  take  notice  of  it,  andqualh 

order,  becauft  it  appears  to  us  to  b«  no  t^afon.- 

Jf  two  fcveral  109.  Tracy  V.  Talbot^  Trtn,  3.  jtnn.  at  Nt/iprius^  2.  * 
lioafe*  arc  inha-  5J2.  i7.  took  patt  of  an  houfe  in  the  parifh  of  D 
bited  by  two  fa-  tlie  3d  day  of  December ^  and  was  rated  as  an  inhabit 
f*"**^**^^^"  and  was  diftrained  for  a  quarter's  rate  due  the  C>!>/7/ 
ratdY  thou^"  following.  Butthe  diftrdfs  was  taken  before  ChriJIma^ 
they  have  but  a  general  warrfint  for  the  whole  year.  And  in  rcpl 
one  entrance,  upon  evidence,  it  was  ruled  by  Holt,  Chlefjuftlce^ 
Seez7.  G.  2.C.  *"•  could  not  be  rated  for  the  whole  quarter,  for 
3S.  f.  12.  Awe  by  the  ftatute  poor's  rates  are  to  be  afleffcd  monthly, 
pl.  104.  it  were   otherwife,  a  perfon  could  not  remove  in 

middle  of  a  quarter  without  paying  poor's  rates  twic 

Affcflhicnt  ac  no.  Rex.  v,  Clerkenwcll^  HiL  2.  Geo.  I.  Foley  12 
cording  to  the  poor's  rate  was  made  according  to  the  land  tax :  and  ii 
land  tax  not      objefted  to,  as  not  being  an  equal  taxation,  bccauf 

perfonal  eftatc  in  the  public  tunds  was  not  charg 
to  the  land  tax,  but  that  it  is  to  the  poor's  tax.  And  by 
WHOLE  Court,  this  rate  for  that  reafon  was  fet  af 

Theanclenirate       m.     Rex  V.  Inhabitants  of  IFrcxham  Regis ^    Tf 

T^MoxfuT^t  ^'  ^  3*  ^^^'  ^'  ^^^'  ^'^  ^"  ^PP^^^  againft  a  p 
affdlhicnts"  but  ^^^^  aflcflcd  on  the  inhabitants  of  ff'rcxham  the  app< 
it  cannot  be  complained,  that  he  was  overcharged  in  the  faid  rai 
confirmed  aj  a  his  cwelling-houfc.  The  feflions  at  Denbigh  thete 
Aanding  rate,  made  the  following  order  :  "  It  appearing  to  this  C 
Vide  ante,  pj.  «<  that  the  faid  houfe  was  charged  formerly  after  th 
'"*'  *'  of  twenty  (hillings  a-ycar  only,  it  is  ordered  b; 

Court,  that  the  laid  dwelling  houfe  be  charged 

the  rate  of  twenty  fhillings  a-year  as  formerly,  ai 

"  more. — Mr.   Wynne   moved  to  quafh  diis  < 

becaufe  the  juftices  have  no  power  to  fix  and  fe 

coi 


it 


poor's  rate.        -  8i 

conftant  and  Handing  rate  on  a  houfe,  &c. — Reynolds,       ^'  'f  •-'• 
J^liiu,    The  ancient  rate  is  not  oblis;atorv  ;  but  if  there  ^=^'"'"  "'/ants 
^wvcocen  no  improvements,  it  may  be  a  good  realon  to   „^^  Rtcit. 
continue  the  ancient  rate  — The  Court  qnafhed  the 
^rdcr  as  void,  becaufc  the  whole  related  to  the  future 
J>a3rflicnt  of  rates. 

112-  Rex  V.  Officers  ofTf'cotKy^  Trinity  y  19.  Ctn,  2,  MSS,  T?>e  }uftice$  in 
""—Motion  for  a  mandafnus  to  the  churchwarJcns  and  ovcr-r  f.flr!on>  mk  \\\c 
feers  of  fVeobh  in  Hertford/hire^  to  infcrt  tlie  names  of  p'"^p<^0"^«". 
particular  perfons  in  a  poor's  rate,  upon  nn  affiuavit  that  ^^ '^*  ^,'^.'^'*^J'^ 
tneir  ngnt  of  voting  tor  mcmi)ers  or  parlia'ncnt  depended  ^.^^^^  ^.^^^^^ 
^pon  it,  and  that  they  were  omitted  in  the  pocr  rate. 
Againft  the  motion  it  was  infifted,  that  this  caic  was  pro- 
vided for  by  17.  Geo,  2.  c.  38.  whereby  an  appeal  is  given 
to  the  fe£ons  to  perfons  left  out  of  the  rates,  a ;  the  parties 
here  were;  and  it  was  not  proper  for  the  Court  to  intcr- 
pofc  by  way  of  mandamus. — Lee,  Chief  Jujticc.  As   to 
the  authority  of  granting  a  mandamus^  there  is  no  dif- 
ference made  by  1 7.  Geo.  2.  c.  38,   It  ha-?  been  determined, 
tliat  this  Court  cannot  grant  2.  mandamus  to  make  a  i-ate, 
>f  one  be  already  made  [a)^  or  to  make  an  equal  rate,  (a)  VideS.  c. 
jf  it  be  unequal  on  the  face  of  it.     We  can  do  no  more  2  Stm.  1259, 
than  order  tlie  overfeers  to  execute  the  authority  given  *'*^  -^^**  ***• 
tUem  by  the  aft.     We  never  ifluc  a  mnndamks  to  grant       * 
^dminift rations  to  particular  perfons,  or  to  give  a  par- 
ticular judgment,  where  it  is  difcretionary  in  the  inferior 
Jurifdiftion  what  judgment  to  give,   or  to  whom  they 
^'^ill  grant  adminiftration.     If  the  fcffions  rcfufc  to  re- 
ceive the  appeal,  wc  can  grant  a  maudamui  to  compel 
tlicm  to  do  It. — Mandamus  rcfufcd. 

113.   Rex  V.  Bre^avty  Mich.  10.  Geo.  3. — The  fpeclal  Tfiecoorrof 
^irdcrof  fcffions  (dated  the  5th  oi  AprU  1769)    recited,  *^'"b'*  ^«ch 
^hat  Berney  Broirave,  Efq,  fome  time  in  the  year  1763,  ^'^^^^^  T^^^ 
=^ppcakd  from  a  poor's  rate  for  tlie  parilh  of //'•;y//t^/.n^,7^'Iiyj^ar 
*^^id  that  upon  a  reference  beii>g  made  to  three  juitices,  cviJcmiy.oriihe 
^  ■*  icy,  in  order  to  fettle  all  difputes,  recommended  to  the  *^-*"  ^^  if»  «> 
T^srtics,  to  confent  to  the  rate  then  ^made' accord inoj  xq^*^  """T-*^^- 
^  «ic  method  they  had  formerly  taken,  but  did  not  parti-  s.  c.  4.Buir. 
^^  ^larly  recommend  or  object  to  the  mode  of  rating  itfclf,  *49'- 
^^'hich  was,  that  all  occupiers  of  lands  in  their  feveral 
^^cupations  within  the  faid  parifli  Ihould  l>e  affeffed  at 
^'^'^eefaw'thsxii  xh^  yearly  value  of  fuch  lands,  and  that 
^11  occupiers  of  houfes  mould  be  afleficd  after  tlie  rate  of 
^'^  moiety  of  their  refpeftive  houfes;   to  winch  rate  all 
Potties  being  then  prefent  did  agree,  and  the  aflclTments 
p^that  parilh  continued  to  be  made  in  that  proportion 
*''om  that  time  to  the  prefent ;  and  that  particularly  on 
^^^c  fixth  oi  January  1769,  a  rate  was  made  in  that  pro- 
P^ition,  from  which  Mr.  Brogravc  appealed.     And  now 

G  upou 


Sz  toor's  rate. 

^^'  '^'  ^     upon  hearing  the  appeal,  the  appellant  objcftcd,  tint  he 
was  ratCil  for  the  profits  of  the  fair  (a)  in  the  faiJ  parilh, 
(.«)  vide  port,  which  upon  evijcnce  appeared  to  be  let  by  him  to  one 
Rex  V.  Bro-     f^'Ml^r  ;  and  alfo  that  H.  MlddUtou^  who  occupied  about 
^^^  *"  fcven  acres  ci*  land  as  tenant  to  the  appeilant,  was  not 

rated  for  it.  Hereupon  tlie  Court  amended  the  rate,  by 
flrikin;j  out  the  particular  part  wherein  it  appeared  that 
the*  apptllant  was  rated  for  the  faid  fair,  and  by  therein 
aifciring  hL  MiddUion  for  the  laid  feven  acres,  the  faid 
//.  MidJ'.tfon  appearing  in  court,  and  con  fen  ting  to  the 
fame,  and  confliincd  the  faid  rate  as  to  all  the  reil.— 
(:)  Mr.  Dun-  '{'he  SoLic  I  rok  GENERAL  (b)  iufilledi  that  there  ap- 
Rinj.  pcarcd  a  glaring  inequality  upon  the  face  of  the  order: 

he  faid,  that  it  could  not  br  prcfumed  that  the  tax  wa 
nude  accoiding  to  tlic  yearly  rent,  becaufe  the  tax  was 
upon  the  occupier  (not  landlord}  at  the  year-y  valuei 
whith  mull  be  conftiucd  to  mean  the  clear  yearly  value^ 
after  a!I  deduflions  wliatfoevcr  had  been  duly  euimatcd  ' 
and  confidtTcd  ;  and  in  that  cafe  there  can  be  no  rtafon  | 
A  poor's  rate     for  any  diftinftion  between  lands  and  houfes.-7-LoRD  j 
7*^'tf^-*hi       i^lA^'^J'ti.n.     If  we  were  obliged  to  quafti  this  ratp,  it 
of  dK^yi ;irh'     ^^'^^uld  be  hccaufc  it  appeared  upon  the  face  of  it  glaringly 
value  of  bndt,  bad  and  unequal.     It  is  argued,  that  the  yearly  Taluc 
and  on  om        rr.t:ans  t!jc  c!car  yearly  value  uftcr  all  deductions,  and  that 
^iju.-y  c,f  f'.ic     ^^.j>  r.t-glir  10  put  that  con l^ruM ion  upon  it,  and  then  tl»c 
)  ..r.vvaiuec    ^,^.     ^^.^  .j|i  |,^.  viiK^ona!.     Ijut,  a>»  it  mav  With  propriti? 

r:  'jf«"j,    I**  not  -*.  -  /-I 

fi  i';-^po"  ;-)r  a'. -^  •'•*'•■  ^  "^  ■tliCT  coiulniction,  \vc  ou;^iit  to  put  fuch  a^W' 
rr  .  ',..:.  ri..:th"»  i.i-.::  ir  as  will  make  it  good. — ?xTr.  Ji-sTifE 
Yam  .  I'Til'.  i":  tl«t  TAtv  appear.^  upon  tlu  face-  nf  it  M 
K  f'if  tvl.'ip.tlv  iHR'jua!,  W'  caniun  intcrpolc  ;  for  it  is 
a  c.'i.'r  ii;r\il  \r,U..  tji.it  wo  c;::,iM.t  dcci'.ic  upo?i  fl:L  iil- 
cqu'iiiiv  .nu!  iliat  it  is  net  frlt'-tviiicntly  unequal,  thf  ar- 
p'.-r.!'. nr  v  h:-Ii  it  Ikii  !:'):n':  lli:;ws.  And,  as  intn  and 
J'vuIp'C'i,  ^v;:  «2!wvt  h-ut  know  tiiat  thtu-  ir,  a  £:r(.£t  dif- 
frrt'p.cv  br">iv!i  lai.J-  :!!id  liovik',  occijioncd  bv  tlie  re- 
p;»'r.>  :ii.(.!  ria-  ri-::.  inc'd.'iu  to  tlic  latter.  It  b;is  bitn  faid 
7n<!'.L(l.  t;  .;r  •■..;ii}.;-'i :.  r'.ult  nita!i  tenants.  lU:t  I  do  not 
th'Mk  lo,  liir  '(^ati.ir/  1 :  tlic  prelumption  of  law  ;  and  I 
tlierefore  ti:i:ik  thar  rlie  rate  (/i"^lit  to  bo  confirmed,  and 
T^rir  it  i'.'.-;  propei'v  iiiltinpuillied  between  one  fort  of 
ptopeirv  and  .inotii'T  —  \i!i.l  the  lule  wa'i  difchargcJi 
nj;on  liic  ri.(;:!w'ii  or" Mr.  Sfcr.j;-.AN'T  rusi  t^^. 


A  r\t''  »r,i  *.:  riM 


*"■  '•  '  . '  * '■  Til.  i  i".-.;.:  bel'oie  ti:C  Ccmi  lipr  n  a  rule  to  lli^-w  caufc, 
1"!',.'  1..'  ,m7.1^  ^^'l^v  v\\  cult  r  of  fe.'Iion.-,  confirming  a  rate  made  by  the 
f..n..,  ar.d        ciiuvcliw.!!  cic  iis  and  o\cTleen;  ot  tlie  }>oor  of  the  parilhot 

tu..:i  .'■•  I  ..r'  of  ..',!  iV.fk,  \m\\'  n.il  (M..-.\  aivl  m  nc-  rut    i*  intir-;!,  v.-^lu'ne  ihe  initfsA  cl 

fi  .:.    'V  t   I'.ih  ;-.T'.  .!»  t  jw /■.'■  .r,-» tl -.Iiii. '.-/Iri:  c-..  ■...•■.•.-   1  1  it.-.  ;:vfK;ij/i?y»i-i,varjrJn5 

t^'  /i.c'.w.'i.-Aii  as  c;;»;unat.a\Cv^  iv.  ^'iVv"v,  \-  .-.  \\j\  i\v.A  «-«•  . ».  »ivc. 


v\\ 


fOOK  S  RATS*.  S.Jf 

iS/.   CUment  in  the  city  of  Norwich^  in  and  by  virtue  of  a  r.  v.  Hah^v. 
f^ri  vatc  ftatute,  the  lO.  Jnn,  c,  6.  entituled,  *'  An  Aft  for 

*  •     ercAing  a  Workhoufe,  and  for  the  better  employing 

*  •  the  Poor  of  the  faid  City,"  Ihould  not  be  qualned  for 
i  ncquality.  The  order  or  feflions,  after  Hating  that  tlic 
^defendant  had  appealed  from  the  above  rate,  fet  forth  a 
<2laufe  in  the  flatute,  by  which  a  power  is  given  to.  the 
governors  and  ^ardians  of  the  faid  workhpufc  to  raifc 

aaici  aflefs  certaui  fums  weekly  for  the  maintenance  of  the 
poor  on  the  refpeAive  inhaHitanbt,  and  on  crvery  parfoa 
ai\d  vicar,  and  on  all  and  every  the  occupiei-s-  of  lands, 
Vvoufes,  tenements,  tithes  impropriate,  appropriation  or 
tithes,  and  on  all  perfons  havicig  and  uling  flocks  and 
^rfonal  eft^tes  in  the  refpeftive  parifhes,  towns,  lumlets,. 
wprccinftswitliinthe  faid  city,  according  to  their fe vera! 
iivd  refpcAive  values  and  eftates.  It  then  went  on  to 
fbte,  that  on  hearing  the  appeal  and  reading  the  rate,  it 
appeutd,  that  die  faid  JioMcs  Hardy  the  appellant  was 
nted  and  aflefled  towards  the  relief  of  the  faid  poor 
vithin  the  faid  city,  in  tlie  fum  of  19I.  for  his  farm  and 
Ivuis  within  the  faid  parilh  of  SV.  Clement ;  and  that 
fuch  aiicifinent  of  19I.  was  then  by  all  parties  admitted  to 
Ik  one  full  moiety  or  half  part  of  his  rack-rent,  or  of  the 
ml  yearly  value  of  the  faid  farm.  And  it  was  alfo 
atlnutted  6y  all  parties,  that  every  occupier  of  lands  and 
hoafes  within  the  faid  pariih  were  in  like  manner  equally 
5&iKd  by  the  faid  rate  for  their  refpeclive  occupations* 
ui  the  fiime  proportion  as  the  faid  James  Hardy y  or  as 
near  thereto  as  may  be.  And  it  alio  appeared,  and  was 
I?  all  parties  admitted,  that  the  mode  adopted  and  ufed 
in  and  by  the  fame  rate  for  the  aflefling  all  perfons 
within  the  faid  parifh  of  St,  Clement^  having  and  uiing 
iloclcand  perfonal  eftate,  or  having  money  out  at  inte- 
f^i  was  to  rate  and  aflefs  all  fuch  perlbns  refpeAively. 
in  the  faid  parifh,  at  and  after  the  rate  of  one  twentieth 
prt  of  fuch  (lock  and  perfonal  eflate,  or  money  out  at 
iittereft,  and  to  value  the  interefl  of  fuch  twentieth  part 
't  and  after  the  rate  of  four^<^*  cent,  per  arm.  and  then  to 
p^and  aflefs  one  moiety  of^fuch  twentieth  part  equally 
in  that  proportion,  or  as  near  thereunto  as  may  bc« 
And  it  further  appeared,  that  ever  fince  the  pafling  and 
^nunencement  of  the  faid  aft  of  parliament,  lands, 
l^oufcs,  tenements,  flocks  and  perfonal  eflates,  or  money 
Dut  at  interell,  of  the  refpeftive  inhabitants  within  the 
laid  parifh  of  St.  Clement  liave  been  conftantly  there 
alTeil^  and  rated  to  the  poor's  rate  of  and  for  the  faid 
f^rilh;  and  wiiich  rates  nave  varied  on  the  i'everal  aflefT- 
S2'ciit&,  according  to  the  alterations  of  the  circumflances^ 
^*  ihc  inhabitants  of  tlie  faid  parifh,     A"<1  it  was  there*. 
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R.  y.  HxuDY.  upon  moved,  by  thccounfel  of  the  fiid  James  / 

appcllanty  tliat  the  rate  aforefaid  ihould  be  qu 
inequality.     But  this  Court,  upon  due  confidcrati 
whole  of  tlic  prcmifcs,  doth  order  tliat  the  rate 
(a)  Mr.  Dun-  \y^^  ^^j  the  fame  is  hereby  ratified  and  confirm- 
Ken  on^^ir!^''    ^^^^°  Mansfiei.d.     Unlefs  ^c  fec  that  upor 
fjp^rrof  the     of  the  rate  it  is  unequal,  we  cannot  interfere, 
rule ;  Mr.         juftices  haVc  thought  it  equal,  and  1  dp  not  fee 
Wallace  and      jn  thc  cafe  tliat  fliews  the  party  complaining 
^^ain^kT'"^^    diccd.-rAsToiir,  Jufiice.     If  the  rate  docs  not 
*?**"^  "*         VIM  to  be  unequal,  we  cannot  qua(h  it ;  and  fo  it 
[y        '  P  •     in  Htx  v.  Brogravc,  4.  Enh:  2491,  ^^'^  — Mr. 

WiLLEs   and  Mr.  Justice  Ashhurst  wci 
fame  ppinion^-^'PER  Cur.    Rule  difcharged^ 

ArJittonianJs  II  J.  Rex  V,  Butler  and  Others^  Softer ^  2 
and  houfa  at  f^^fj  Q<^  Yv?o  juftices  allow  a  rate  of  one  pen 
the  pound^  pound  for  thc  relief  of  thc  poor  of  the  parifh 
Biihout  making  w/7f^  othcrwife  Sandwich^  in  thc  iflc  of  Purree 
aay  dirtinaion  county  of  Dcrfet. — Upon  the  appeal  of  Geo9 
Mvvetn  farms,  Buitir  and  Others  agrainft  this  r&tc,  their  notice 
dwcii.ng.hcufti,  ^^^     ^^^^^     f^^  f^^^j    ^y^^^       difRrence  or  dil] 

©r  cottages,  x      '        m  n-  i  /■  .  v-  * . 

although  ti:ty  "^adc  MX  aliening  tenements  and  farms  confittn 
HaH  before  been  oT  gtouTid,  and  cottages  or  Jwelling-hoUfes, 
riO>^dtivtiy  bfcing  rated  on  a  par  with  the  former,  at  one 
rated irriffcrcnt  ^j^^  pound  :  wlicrcas  tenements  or  farms  ought 
ujfujlli?  *  *  ^^^^  rated  and  afTefled  at  one  penny,  and  c< 
dwelling -houfes  at  three  farthiilgi  in  the  pound 
the  clear  income  or  produce  of  the  latter  in  gci 
the  former,  is  at  and  after  that  rate.  The  rcff 
firm  this  rate,  and  ftate  the  following  cafe  ? — 1 
proved  by  one  witnefs,  that  before  the  year 
occupiers  of  land  were  rated  generally  at  at 
farthings',  the  occupiers  of  houfes  at  one  hal 
the  pound  of  the  annual  ient,  but  variable  fro] 
1777  ;  the  land  was  rated  at  a  halfpenny  hiil 
grncrally,  the  houfes  at  a  hialfpenny  ;  that  s 
1777,  called  for  the  purpofe  of  fettling  the  rate 
\wVc  nited  at  one  penny,  and  the  houfes  at 
tlnttgsj'that,  at  a  public  veftry  in  1778,  both 
hbiiies  were  rated  at  one  penny- in  thc  poui 
annual  rent ;  and  at  a  public  Vcftrj-  in  1771 
wav  of  rating  as  in  1778  was  continued.— Roo 
called  upon  in  fupportsof  thc  rule  to  quafh  tl 
fdfions,  contended,  thit  thc  prafticc  which  I 
morially  prevailed-  in  the  parifh,  of  making  a 
l^ctween  land  and  buildings,  in  favour  of  thc  1 
j(:{early  founded  in  good  fcnfe  and  juftkc :  ilia 
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•  tics  of  jcpairsy  window-taic,  &c.  ncceflarily  and  uiiiyer-  ^'^'  Burtr*, 
-  fclljr  reduced  the  rent  of  houfes  ;  but  tlaat  laud  was  not  *^  Othiri. 
fubjeft  to  fuch,  or  any  other  equivalent,  dcduftions  from  («)  Mich, 
the  amount  of  its  produce ;  and  that  in  the  cafe  of  The  »'=•  Ge^.^. 
Kinj  V.  Brograve  (a)  the  propriety  of  a  regulation  which  *77o.  ^  Burr. 
Sulopt^d  this  diftinftion,  was  ftrbngly  recognized  ;  and  y^^,gj  p|^  ,,j^ 
wrticularly  by  Yates,  Juflke. — Lord   Mansfield. 
The  queilion  before  tlie  Court  is,  Docs  the  rate,  upon 
the  face  of  it,  appeal:  to  be  equal  or  unequal  ?  Unlcfs  it  is 
nunifciliy.  unequal,  the  Court  will  prefume  it  equal. 
Circumftances  may^  vary  tlie  value  of  diiferent  eftates  ; 
and  if  this  plainly  appear,  then  what  is  faid  in  The  Kin^ 
V.  Brograve  applies :  but  you  take  advantage  of  an  obiter 
faying  of  the  CouVt   in  that  cafe,  when  the  true  Icgil 
ground  of  the  authority  is  deciiive  againft  you. — Wii,les,  see  Rex  v. 

AsHHURST,     aiul     BlTLLER,     Jujiiccs^    concumng,   rule  Sandwich,  pL 

difchaiged,  and  the  order  of  fedions  confirming  the  rate  n^. 
^mied. 

116.    Rex   V.   the   Inhabitants    of   SandiOichf    Hilary ^  Whether  A«r/fi 
21.  Geo.   ^.    Dougl    562.     Certain  occupiers   of  lands  are  t«  be  rated 
in  the  parilh  ofSandwichy  or  Swannage^  in  the  iflc  of  Pur-  to  the  poor  in  » 
fci,  in  Dorfetjhire^  had  appealed  to  the  quarter  feflions  <'»flfeT«ftt  P'^ 
for  tliat  county  againft  a  poor's  rate  ;  letting  forth  in  ^^^^ 
Ihelr  notice  of  ap{>eal,  among  other  objedions,  '^  That  <iepeikdon/w»/ 
the  rate  Was  .unequal  and  partial,  bccaufe  tenements  and  circamftancet. 
6nn$9  conliiling  of  houfes,  lands,  or  grounds,  were,  in  s.cCaid.  105^ 
fuch  rate  or  afl^flment,  charged  and  aflcfled  at  one  penny 
in  the  pound,  and  cottages,  or  dwelling-houfes,  at  only 
three  farthings  in  the  pound ;  whereas  fuch  cottages,  or 
dwelling-houfes,  ought  to  have  been  rated  and  aflelled, 
t>n  ^far  with  tenements  and  lands,  at  one  P^nHy  in  the 
Jwund.*'     Upon  hearihg  this  appeal  the  juftiCes  quaftied 
tile  whole  rate,  and  ordered  a  new  equal  ^eifment  to  be 
^xudc,  dating  the  following  cafe  for  the  opinion  of  this 
Court : — That  it  was  proved,  on  hearing  the  appeal, 
that  the  rate  wai  an  aflellinent  of  one  penny  in  the  pound 
on  the  occupiers  of  lands,  and  three  farthings  m  the 
)>ound  on  the  occupiers  of  cottages  and  dwelling-houfes, 
according  to  tlicir  thcnanhual  rents  ;  that,  from  the  year 
17:^5  ^o  the  year  1776,  a  conftant  diftinftion  had  been 
oojferved  in  rating  houfes  and  lands  ;  the  former  liaving 
always  been  rated  in  lefs  proportion  to  their  rents,  at  die 
refpeftive  times  of  fuch  rating,  than  the  latter :  that  the 
land  ingciieral,  in  die  parilh  oi Swannage^  is  burthencd 
*ithjio  particular  charges  that  are  not  incident  to  land  in 
Scleral ;  but  that  both  lands  and  houfes  are  fubjeft  to 
<he  ufual  repairs  and   ta;(es  generally  incident  to  each 
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H.  V.  the     fcfpcftiVely. — The  proceedings  having  been  tetoioVed  by 

Inhabitants  of  certiorari^  Uic  cafe  was  now  argued,  by  Rooke  ^^ainft  the 

Samoytzch.  order  of  feflions,   and  Dunning  in  fuppdit  oF  it. — 

Lord  Mansfield,  i.  There  can  be  no  general  rule 
jr«)  VicicRex  As  to  the  proportion  between  lands  and  houfes  (a).  It 
V.  Brosrave,  mYift  defpeiid  on  particular  local  circumftances.  -  Thcte 
j.^Bui?*24^i>^^  no  citcumftances  ftated  in  this  cafe  to  (hew,  thit 
a493-  *  ^  hDtifes  o\ight  to  be  rated  lower ;  and  if  what  is  fuggefttd 
Xex  V.  Laken.is  true,  that  is  a  ftrong  circuknftance  the  other  way.— ^ 
fcam,  Eaftcr,  2.  The  objeftion  unavoidably  goes  to  the  whole  rate  ;* 
^5.  Geo..  3.        f^^  j^  jg  nnadc  throughout  by  a  rule  and  proportion  whi^h 

the  juftices  thought  wrong  ;  and,  therefore,  they  couM 

xio  nothing  but  quafh  the  who]e-»-Tlie  order  of  itffions 

confirmed^ 

Wlicreanavi-  \i^.  Rex  1K  the  Undertakers  of  the  Aire  emd  Calder 
xatioft  runs  ^  KavigdtioH^  Mich.  29.  Cyeo.  J.  a.  Term  Ref.  66b.  Thfc 
t'hrourtifevcral  churchwardens  and  overfeers  of  Leeds  in  1  ork/^ire^  by  ^nx 
intiervcning  afleflVnent  duly  made  and  allowed,  aflefled  the  under- 
parithe»i  and  takers  of  the  navigation  of  the  riVers  Aire  ahd  Calder  for 
<he  tolls  for  the  the  tolls  and  duties  of  the  faid  navigation  at  Letds^  zt  and 

^^^*  'l^ilflted  ^^^^^  ^^^^  ^^^^  ^^  loool.  per  annum ;  ttnd  for  their  lands, 
*'°?KlJJ3r   wharfs,  houfes,  warehoufes,  and  other  buildihgs  in  their 

4X1  tbOK  two  '  ..'  t        r  t  /-I 

j>arinies,  they    own  occupation,  at  and  after  the  rate  of  27I.  per  annum  : 
maybeaOeHtd  and  againll  the  former  part  of  the  kffi^flmenl  the  defend- 
to  the  poor's     dants  appealed  to  the  feflions,  who  affirmed  the  rate, 
rates  »n*^jofe     ftating  the  following  cafe  for  the  opinion  of  this  Court:— 
^JmIuZuL'^^^'''^  the  faid  rivers  >AV^ and  Calder  were  made  navigablr 
according  tothe  by  an  H^  of  parliament  of  the  lOth  and  x  ith  of  ff^ll.  3. 
ffp%rtion  col-    which  aft  hath  been  amended  by  a  fubfequtnt  a£t  in  the 
M«d  iHcach.    14^1  Geo.  ^.  c.  96.  under  both  which  ^dsthe  undertakers 
are  entitled  to  receive  certaiil  tolls  and  duties  therein- 
mentioned  for  all  goods,  &c.  carried  upon  the  faid  rivers 
orcuts  therein-mentioned,  according  to thediftance  which 
fuch  goods  ihall  be  carried.     The  whole  length  of  the 
navigation  from  Leeds  to  fVheeland  mtzfurcs  twenty-nine 
miles,  of  which  two  tlioufand  fevcn  huhdird  and  ninety 
yards  in  length,  and  no  more,  lie  within  the  local  limits 
of  the  townlhip  of  Leeds.     The  Whole  tolls  and  duties 
arifing  upon  the  whole  lehgth  of  the  navigation  from 
Lctdno  I'Vheelandj  or  AV/Z-v,  from  the  ift  of  Januenj  1785 
,  to  the  ift  of  January  1 7  86,  amounted  to  S234I.  6s.  M. 
exclulive  of  tile  tolls  and  duties  ariiing  from  the  fiiid  navi- 
gation from  Wakefield  to  fVheeland  and  Selijy  and  the 
average  amount  thereof  for  three  years,  before  the  ift  of 
January  1786,  was  7628I.  7s.    The  proportion  of  the 
tolls  ariiing  from  the  two  thoufand  feven  hundred  and 
.  ninety  yards,  part  of  the  length  of  the  fud  navigation, 
aaid  lying  widiin  the  Igcal  limittt  of  the  townfliip  oiLteds^ 
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afhdtinted  to  403I.  is.  lod.  per  ann.  and  though  upon     R.v.  The 

the  face  of  the  afleffmeut  the  undertakers  ftand  only  JJ^^^','*^,;^ 

ftflefled  ataad  after  the  rate  oif  1009I.  fer  am:  y€t  as  the      Caiuir 

houfes  and  buildings  within  the  townlhip  01  Leeds  are     Navi|atioa 

by  the  iaid  aileitment  rated  only  at  one  moiety  of  the 

Idual  rents  or  real  value,  the  undertakers  ftand  aftually 

affifled  at  ail4||^er  the  rate  of  2O0ol,  per  ann.     The  faid 

undertakers  of  the  faid  navigation  had  in  a  year,  com- 

tncncing  in  July  1785  and  ending  July  1786^  divided  the 

j       fura  of  1 7,ocx5l.  .profits ;  btit  that  fuih  was  made  of  many 

arucles  befides  the  tolls  and  duties.     The  tolls  and  duties. 

have  beert  regularly  and  uniformly  r^ted  at  the  towns  of 

Lctds  mA  fVakefield  it6m  the  year  171 3,  arid  at  Wakefield 

from  the  year  1759,  at  the  annual  value  of  1200I.  per 

em.  i  tlie  leitgtliof  the  navigation  within  the  local  limits 

of  Wakefield   being   orte  thoufand  one  hundred  and 

tightv-nine  yards,  and  the  tolls  and. duties  arifing  upon 

ihat  Dranch  of  the  navigation  from  Wakefield,  to  Selhyy  or 

Vhttland^  being  more  than  that  which  arifes  upon  tlie 

navigation  from  Leeds  to  Selby^ot  fVheeland.     The  mills, 

^rchoufeSy  and  other  real  property  of  the  faid  under- 

t^ers  have  been  rated  from  time  to  tinic  in  the  town- 

4ipi  or  places  where  fuch  property  lies..   But  tlie  tolls 

'      *nd  duties  have  not  been  rated  iri  aily  of  tlie  townlhips 

^^irough  which  the  navigation  ,runs.  between  Leeds  and 

^^'heeland^  oxSelbyy  or  between  Wakefield  znd  Wheeland^  or 

^^ibyi  except  at  the  towns  of  Leeds  and  Wakefield.     From 

^cycar  1702  the  faid  undertakers;  have  been  invariably 

^flefied  for  the  tolls  and  duties,  to  the  ntaintenahce  of  the 

JPoor  in  the  town  of  Leedsy  at  the  value  of  bool.  per  awi, 

^^d  they,   or  their  lefleeS,   have  paid  the   afleflments 

^<^cording  to  that  value.     The  tolls  arid  duties  arifing 

^tx>n  the  whole  length  of  the  navigafion  have  never  in 

^^>y  one  year  during  that  fpace  of  time  amounted  to  the 

^•>nual  fum  of  8234I.  6s.  2d.  but  in  fevcn  years  during 

Jl^tattime  they  have  been  confiderably  under  that  annual 

?Vini.    In  the  year  1740;  upon  an  appeal  to  this  Court, 

^^  was  ordered,  that  the  undertakers  fnould  ftand  afleficd 

•^t:  the  value  of  ^ool.^^'  ann.     \n  every  land-fax  aft  fron^ 

^He  year  1.709  is  contained  a  claufe,  tliat  the  tmciertaker^ 

^Hall  not  be  aflefied  to  the  land-t^tx  in  any  other  part, 

''^o^ffrtfhip,  of  place,  through  which  the  faid  navigatioa 

*^ns,  but  at  the  towns  of  Leeds  arid  Wakefield  ;  and  the 

Undertakers  have  been  uniformly  afleiTed  at  Leed^  at  the 

'^mc  annual  fun^s  for  which  they  have  been  rated  to  the 

poofs  rate  ;  and  in  the  above-mentioned  aft  of  parlia- 

'tient  of  the  i4tli  of  his  prefent  majefty  is  contained  a 

cbnie,  which  enads,  **  That  the  rivers  or  any  of  the 

**  cuts  under  the  authority  of  that  aft  fhallnotbc  fubjeft 
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or  liabfe  to  the  payment  of  any  taxes,  ratfcs,  or  alfcff! 
ments,  lave  and  except  fuch  taxes,  rates,  and  ai 
meats,  as  had  been  and  then  were  ut'ually  chained 
afleffed    thereon.'^ — Bearcroft,     Erskine,     a 
Fearnley,  againft  tlie  order  ofl'cffions,  were  dciired 
begin  5  and  they  contended,  that  it  appeared  on  the  face 
the  rate,  that  the  Company  had  been  rated  ^r  more  th; 
the  fair  proportion  of  the  profits  of  the  natigatioii  arifi 
within  the  town(hip  o{' Leeds.     This  is  ftatcd  to  be  a 
ijpon  the  tolls  and  duties  arlfing  from   this  narrigati^  ^^^ 
and  that  fo  much   has  been  aflciTed  in  rcfpeft  of  tht^  cm 
within  the  townlhip  of  Leeds:  but  it  appears  that       -mlie 
navigation  runs  for  twenty-nine  miles, only  twothoufss  nd 
fc\-en  hundred  and  ninety  yards  of  which  lie  within  t  ?iat 
townihip ;.  therefore  this  rate  is  evidently  difproporti^^At^ 
to  the  extent  of  the  navigation  for  which  the  townflifp 
irf  Leeds  is  rateable.     No  principle  can  be  better  eft^' 
blifhcd,  than  that  everv  poor's  rate  is  to  be  aflefled  on  tt"^^ 
(J erfon  in   rcfpeft   ot  the  property  within  the  parifhr      • 
therefore  the  Company  were  not  liable  to  be  rated  fc^^^^J 
more  than  the  proporiim  of  tlie  tolls  which  accrued  aiK-     ^ 
became  due  in  Leeds,     The  locality  of  the  property  is  c:^^^ 
the  very  effence  of  the  rate^    But  ir  this  rate-  can  be  fop^^' 
ported,  the  townlhip  of  Leeds  will  receive  contributioii-     \ 
from  profits  which  accrue  in  other  diftrifts,  for  whic^-^. 
the  Company  will  ftill  be  liable  in  thofe  feveral  placed 
for  each  of  thofc  intervening  townfhips  through  whic^ 
the  navigation  runs  will  have  a  right  to  rate  the  tolls  it 
proportion  to  the  extent  of  the  navigation  in  each  ;  and  iti 
no  anfwcr  to  the  prefent  rate  to  fay,  that  m  point  of  fi 
they  are  not  rated  now  in  thefe  diftrifts,  if  by  law  they  a 
liable  to  he  fo.     And  tlie  cafe  of  Putney  Bridge^  mcnt^o^^ 
.  in  the  note  in  Mr.  Douglas's  Reports  (a)  flicws,  as  far  as  ' 
goes,  that  great  attention  is  paid  to  the  locality  of  tlr 
lubjeft  of  the  rate.     In  the  cafe  of  The  King  z\  Cardinf 
•  ten  (A),  where  the  grantee  of  the  Ot{/e  narvig^tion  w 
held  rateable  to  the  poor  rn  Cardinpon  for  tolls  arifir 
from  a  fliiice  ercftcd  there,  though  he  hhnfelf  refid 
clfcwhere,  and  the  tolls  were  collefted  rn  another  parittr"*  * 
it  is  to  be  obferved,  that  the  toll  was  in  refpeft  of  the  flui^^^^» 
which  was  locally  fituatcd  in  the  parifh  of  Cardinp^  •^' 
and  it  goes  to  fhew,  that  in  rating  tolls  arrifing  from  a  «^y 
"navigation  regard  (houW  l>e  had  to  the  extent  of  *^  y 
navigation  within  tlie  parifh.    In  The  Kingv,  Rebtnve  (  ^'^^ 
great  ftrefs  was  laid  on  the  circumftaiKe  of  the  tolls  *  '■^* 
locally  artfing  within  the  parilh  as  a  ground  for  their  ''?*' 
being  rateable  there. — Lord   Ken  yon,   Chief  Jy/^^^'l^ 
The  great  qucftion  in  this  cafe  is.  Whether  the  rate      *  * 

t]ut(lion  on  tliis  property  has  b«:n  aflefled  in  a  l^V    . 

proport*  "" 
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jsroportion  than  it  ought  ?  it  is  admitted  generally,  that     R.  •.  the 
this  fpccics  of  property  is  rateable  ;  it  is  alfo  admitted,  i^n«*«rtiiiert  ri 
that  the  juftices   at  the  fcffions  are  the  proper  judges  ^''c'^/j'V^^ 
refpc^ing  the  equality  or  inequality  of  the  rate.     In  the    tiavigation. 
caie  of  The  King  v.   Brograve  (a)  t\\t  Court  faid,  they /^i      ^^^^ 
could  not  enter  into  the  inequality  of  the  rate,  unlefs  it  2491. 
jBianifcftly  appeared  to  be  unequal :  and  this  rule  appears  Ante;,  pL  xi|^ 
to  have  been  laid  down  with  great  wifdom  by  the  JadgCij 
•who  fat  in  this  court  at  that  time.     It  has  been  argued, 
tliat  as  the  whole    extent  of  this  navigation  is  many » 
sniles,  of  w^hich  that  which  fies  in   Lctds  ionwS  but  a 
'fmall  part,  the  rate  in  qucftion  exceeds  its  due   propor- 
Xion :  but  that  is  not  the  rule  bv  which  thefe  proportions 
aireto  be  afcertained.     It  is  well  known  that  the  Duke  of 
MridgewaUr^s  navigation  at  Aiunchcflcr  extends  thirty  or 
^(Mty  miles,  within  three  miles  of  the  end  of  which  tli« 
^grand  trunk  empties  itfelf,  and  of  courfe  the  tonnage  in 
that  part  of  the  navigation  exceeds  beyondalleomparifoii 
"the  proportion  in  any  other  part  of  it.     So  that  it  is  molt 
jrohable,  that  the  part  of  this  navigation  which  comes 
into  the  town    of    Leeds     is    of  greater    value    tlian 
any  other  part.      However,    I    difclaim   forming  my 
opinion  upon  any  conjcdlure  of  this  fort,  though  it  ia- 
piobably  well-founded,  it  being  enough  for  me  to  fay 
what  was  faid  by  this    Court  in  the  cafe   reported  in 
Burrowy  that  we  cannot  enter  into  the  inequality  of  the    . 
rate,  unlefs  it  be  manifcftly  unequal  upon  the  face  of  it. 
Therefore,  without  entering  into  any  dilcuirion  of  more 
points  which  are  open  to  ir,    I  am  clearly   of  opinion, 
that  this   rule  ought  to  be  difcharged. —  Asnni^RST, 
y^i/^^V^r,  concurred. — Bulger,  J n /li w ^ -jihci  noticing  the 
other  points  of  the  cafe  {b),  fiiid,  'I'lien  it  bccomrs  necef-  (^)  A^ideinw^ 
fary  toconlidcr  tliofcr  faft.s  i;i  this  caic  upon  which  the  law  pa^e  59,  nocr 
ariics  I  and  it  is  material  to  oblcrve,  that  it  is  not  flated  (^)»  and  S.C. 
that  the  tolls  are  collefted  at  any  other  phce  tlnti  Lecd^  *'^^'  **'" 
and  JVakcficid  ;  for  xH  there  were  any  oiher  houll-s  in 
different   pariflies  at   whicli  the  tolls  are  colbfted,   it 
Would  make  adiflercnce  ;  hut  on  this  ibueof  tiic  cafe  we 
ite  bound  to  take  it,  that  all  the  lolls  are  collcftcJ  at  thefe 
Noplaces.     Taking  that  faft  therefore  as  clear,  I  think 
the  cafe  which  has   been  decided    in  this  court  niuft 
Soverrx  the  prefcnt.     It  is  material  to  confiJer  at  what 
place  the  toll  becomes  due.     1  a;:;ree  that  if  a  perfon  ha? 
property  in  Yorkjh'ire^  and  receives  the  profits  of  it  in 
London^  he  Ihnll  not  be  rated  for  it  in  London  ;  for  a  toll 
niuft   be  confidcred  to  be  paid  at  the  place  where  it 
becomes  due.     It  is  impoifible  to  adopt  the  argument 
^fcd  at  the  bar,  that  the  toll  becomes  due  at  the  end  of 
every  mile  for  that  mile  ;  for  it  is  an  entire  contract  to 
^irrythc  goods  the  whole  diftance  intended,  and  i\\^ 


^  pDoii's  rate; 

R.ff,  Ths     hire  is  plpblc  at  die  phcc  to  which  by  that  contfaft 

"hfA^rand^  *^y  ^^^  ^°  ^  carried.     The  cafe  of  Putney  Bridge  {a J  vS 

Caldkr**    an  lUnftratxon  of  the  prefciit:  there  the  bridge  is  rated  inf 

Kavigation.    Puincy  and  Fulham  parifhes  at  yooh  a-year  in  each,  there 

u)  poufi.  3C5;^*"K  ga^cs  at  each  end;  fofm^rly  there  Washb  gate  at 

n.  2d  edit.        Putney  end,  and  then  the  bridge  was  not  aflelled  in 

Putney  at  all. — Grose,  Juji'ice^  fafd,  that  this  cafe  wasf 

abundantly  too  clear  to  Require  any  ferther  comment.-^ 

Rule  difcharged. 

*  » 

VII.  Of  the  ptrfuns  and  property  liable  ti  be  rated. 

H,e  poor  vjcrc  ^  ig.  I'hc  poor  of  England,  till  the  tbhc  of  Henry  the. 
w>rt'^  byihc  ^'Jg^^^^^i  fubfifted  entifrcly  upon  private  benevolence,  and 
paiibns,  vicars,  the  cliarity  of  well-difpofcd  Chriftians ;  for  ahhbugh  it 
and  inhabitants,  appears  by  The  Mirrour,  that  it  was  ordained  by  the 
i.BhCcm.  great  council  of  the  kingdom,  at  fomc  time  before  the 
35«>*  reign  o(  Edward  the  Firft,  that  the  poor  Ihonld  be  fuftained 

Wtrroor,  p.  14.  hy  parjhns^hy  rc^lors  of  the  church,  and  by  the  par i/Aioners; 
i.sTff.Ca^f  62.^^  ^^^^  nont  of  them  die  for  want  of  fuftcnance,-  yet  nor 
i.*Neii(bn,*49.compulfory  method  was  chalked  out  for  thrs  ptirpofr 
Bairing.onthe  until  the  43.  Eliz.  c.  2.  f.  I.  which  appomts  overfeers  of 
S(atutes,450.  f}^  p^Qj.  j^  every  parifh,  and  direftsf  them  to.  raife; 
1.  Burr.  22^.  ^e^ji^jy  orotherwife,  by  taxation  of  every  inhabitant,. 
Cowp.  553.  parfon,  vicar,  and  others,  and  of  every  occupier  of 
Rue  now  by  At.  ^^^^^  houfcs,  fithcS  impropriate,  appropriations  of  tithes; 
£/»».c.i.  every  coal  mines,  or  faleable  underwoods  in  tlic  parifh,  rf 
occu|  icr  of       competent  fum  for  their  relief; 

lands,    houfes,  tithes,  coai  n>inU|  and  underwoods,  (hall  be  rated. 

A  pcrfon  living  ng.  Jeffcry^  Cafe,  ATich,  y, i  hi  '^i.  Eli%.  $.  Co.  66. 
«it  of  a  parifli,  WiLLi  AM  Jefp E^Y  occupicd  or  rcccived  rtnt  for  thirty 

land  in^ilfown  ^^^^^  ^^  ^^"^  ^^  ^^^  parifh  of  Haylejham^  in  the  county  of 
rccopation  and  ^^j^^;ir,but  washimfelf  an  inhabitant  of  the  parifh  of  d&///- 
manuranco  dingley  in  the  fame  county,and  never  did  inhabit  within  the 
within  the  parilh  of  Hayle/ham,  The  churchwardens,  after  notice  of 
panih.  It  a       ^^^j^.  jj^^ctinc  for  this  purpofe,  made  a  rate  of  fo  much  per 

pariihioner  ,         £?,,        ,*».'         -,       ,.        ,  .^'     , 

where  the  lands  ^cre  to  be  paid  by  tlie  occupiers  ot  land  in  the  parilh  or 
lie.  Haylc/bam,  for  the  repair  of  the  church,  and  afleflled  the 

a.  Roll.  Abr.     ^^^^  fflllutm  Jeff  ay  for  his  proportion  of  the  fame. — On 
289.  an  application  to  the  king's  bench  for  a  prohibition  xo 

1.  Gibfon'i  flay  proceedings  againfl  l^ff^n  ^^  ^^  fpiritual  court  for 
^*'s*!'^*  the  payment  of  this  afTeflinent,  the  Court  refolved, 
*' gj']  c^^'  J.  that  although  the  houfe  wherein  Jeffery  dwelt  be  in 
2!  Saund.  423.  another  parifh,  yet  as  he  had  lands  in  the  parifh  of 
Cald.  ^56.  Haylejham,  in  his  proper  pofTcflion,  and  manurance»  he  is 
1.  Dougi.  on  jii  law  a  parifhioner  of  Hayle/ham  ;  for  Ac  place  whcrcr 
r^^'ugK  ii^*  ^^  **^^>  ileeps,  or  cats,  doth  not  make  him  a  pwilhiontr 
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tmly  ;  but  as  be  manures  lands  in  Haylr/ham^  and  by  that    J»rrEET'« 

IS   relident  upon  it,  that   makes  him   a  parifhioner  of       Ca»«. 

Hay{e/ham  alfo  as  to  this  purpofe  :  for  if  he  Ihould  not 

be  charged  for  thofc  lands  wliich  he  himfclf  occupies 

there,   no  pcrfon  would  be  charged  with  themj  irpon 

^hich  great  inconvenience  would  enfnc ;  for  a  perfoii 

vrho  inluibits  in  one  town  may  occupy  the  greateft  part 

of  the  lands  lyingin  another,  and  the  church  might  fall  to 

niin.     But  when  there  is  a  farmer  of  the  fame  lands,  the  Ste  pod.  pi. 

itffcc  fhall  not  be  chargfcd  for  them  in  refpeft  of  his  rent,  ***• 

Waufe  there  is  an  inhabitant  and  parifhioner  who  may 

'>c  charged,  and  the  receipt  of  the  rent  do*h  not  make  the 

icflce  a  parilhioner  ;  for  although,  the  cliargc  is  on  the 

perfon,  and  not  on  the  land,  it  is  on  the  perfon  with 

refpeft  to  the  land,  for  the  greater  equality  and  ind'rffe- 

rency. 

120.  Paget  V.  Crnmpton^  Ea/ier,  41.   FJiz.  Cto,  Eliz.^^^-'^'^^^  *4I- 
659.     Paget  was  taxed  towards  the  reparation  of  the  **  g^^-j^**'^*^ 
ehurch  oi  Bellroughtony  within  which  parifh  he  liad  land  ,'  vcni.  36^. 
iri  his  own  hands,  but  was  not  an  inhabitant,  nor  had  Hob.  67. 
a'^y  houie  within  the  parilh. — And,  on  the  authority  of  Bunb.  81, 


J^ifffry  V,  FofieTy  THE  CouRT  were  unanimoufly  of  opi-  ^^*''^*  'ff- 
'^ion,  that  he  was  liable  to  tlie  tax  (a J  ;  for  otherwil'e  all  ^Lj\^y^ 
<^^*urches  might  fall  to  decay,  or  all  the  charges  of  repa-  Rcx  v.  Clap, 


nation  fall  upon  the  poorer  inhabitants  of  the  parrfh  fb).  where  ic  w^s 

decei  mined,  HJ, 
^9-  Gto.  3.  tJlat  a  perfon  occupyiiig  UikU  xixm  parifli,  but  living  out  of  it,  is  compdltbk^ 
^"^^cr  the  43.  Eiu,  c.  z.  10  receive  a  pariih  apprentice.    Pcft.pl. 

121.   Hiflledgt\  Cafe y  Mich.  20u  yac.  I.     2.   Roll.  ^f^.  The lefTcc  of « 
_8.    Thomas   Holledge  was  leflee  of  a  Jiull  in  a //a// in  a  mar- 
"^^rket  town,  and  for  years  had  been  ufed  to  frequent  the  ^^^  townisnoc 
^^.rkct  once  a  week  to  fell  his  wares,  and  then  departed  '^^^J  ^f  tiV*^. 
^^om  tlie   faid  town,  uking  all   his  goods    with  him.  nm  UwJr^*" 
^  ^^ongthe  inhabitants  of  the  town  he  was  charged  with  of  fuch  itaiL 
^.  ^atc  tor  tlic  reparation  of  the  church  ;  and  on  being 
^*^l>ellcd  in  the  fpiritual  court  moved  the  king's  bench  for 
^  J>rohibition.— Chamberlain,  Chief  Ju/lwe.     By  the 
.^tiicreafons  that  are  urged  againft  this  application,  the 
^*^liabitants  of  ^/oi/r^Vj;^^  might  charge  tliofe  tliat  come 

,^  /h)  To    the    oriKiiial  report  of  previous  to  the  painng  of  <hf  43.  \^;nch<  jj. 

'^'■ff^y*  Cm/e,  Si  a  KowAao  Coki  EiU.  c.  a.  yet  thty  (eem  to  be  tbe 

*^«  fofafotned  a  defire  chat  the  reader  found^ttiun    of   the    determinations 

^^•U  ooqiider    well     the    extetifive  which  have  fincc  taken  place  in  the 

^^^^DfequaAce  of  ir;  which  Note  the  ccnftru£tion   of  tiut  ftaute    «iith 

^*^impikr  hope*  will  apoiopze  tor  relation  to  the  affeffinent  ol    tmi. 

^^  iiuertiofi  of  the  preceding  refolo*  Pooi's  Ratf.— >^}/«^/  V.ii.  Bui  r 

**""      i§9r  aitheogh  they  ^crc  made  i.t  it/.  /*'«.•  r  EJir.^in, 

•  there 


HottF.oet's  tlicrc  to  Iclf  their  wares.  If  a  man  take  up  his  lodging  fori 
Caik;        week  in  a  town,  he  fliall  not  be  charged  to  the  repairs  of  th< 
church,  or  fuch  like  taxes*— A  prohibition  was  granted. 

The  poor's  rate       t2a.  Sir  Jnthcny  Ettrbyh  Cafo^  9.  Car.  i.  2.  Buljl.  354 

hachargcupon  Upon  Complaint  made  to  the  Juftices  of  Aflife  for  tU 

!l!!u°!!I!^rt  .«  county  of  Lincolny   that  the   ovcrfcers  of  tlie   poor  o 

thcland,andnot  Bojton  had  aucued  o/r  Anthony  barby  to  the  poor  s  rate,  o 

upon  the  land,  v^rtuo  bfil3«  Eli%.  t,  2.  for  divcrs  lands  there,  in  tli( 

lord  or   Ifflfee,  Qj^cupation  of  different  tenants,  who  paid  rent  to  him 

i!ll'rem^'^^  *°  For  tlie  fame  ;  aaid  that  they  did  charge  his  tenants  bj 

tlieir  afleflincnts,  and  did  charge  himfelf  alfo  ;~Hutton 

*-^®"- ^*"*'     and  Croke,  JujUcesy  faid,  that  ty  the  words  and  meaa- 

Fitzg*aQ7.        ingof  the  43.  jfe//z.  c.  2.  theoverfcers  can  only  aflcfs  th< 

Ld.  Ray.  1280.  occupier  of  the  land,  and  not  the  leflbrs,  who  receive  th? 

I.  Dougl.  Elca.  rents  ;  the  ocdupicr  of  the  land  only  being  to  pay  tlu 

36*.  afleflmeut,  except  it  be  foccially  ptovidcd  for  as  to  thii 

payment  between  the  Icflor  and  Icflee,  and  fo  by  this  to  b( 

dilchargdd  from  the  payments  of  fuch  affeflmeats  ;  forb^ 

thq  law  the  occupiers  of  the  land  arc  only  to  be  charged 

and  this  in  regard  of  their  pofleiTions,  and  not  the  leflbi 

in  regard  to  the  rent  received  ;  and  fo  they  declared  tha 

it  hath  been  alfo  tlius  relolved  by  all  the  Judges  of  England 

The  poor's  raw  1 23.  Complaint  w^as  alfo  mad^e  by  Sir  Anthony  Earh 
ixnin  bcaffeflfVd  and  Others,  the  inhabitants  of  the  town  of  Bo/ion^  upor 
upon  the  vifibU  ^^  undue  afleffment  made  by  the  faid  town,  and  over 
^otJT'rra/ ^^ W  ^^^^  ^^  ^^^  poor.  Contrary  to  the  43.  Eliz.  c.  2. — Here 
fsrfonat,  which  upon  it  was  held,  and  fo  delivered  for  law,  by  Hutto? 
ihc  occupier  andCROKE,  JujVices  of  A  (fife  ^  that  fuch  affeffments  on^h 
hath  within  the  ^^  \^  made  according  to  the  vifiblc  eftate  of  the  inhabi 
y!!r'b^»  pro'  ^^^^^  ^^^rc,  both  real  and  perfonal  {a),  and  that  no  inhabi 
ptrtyclfewUrc.  tant  there  is  tq  be  taxed  by  them  tocontribute  tothe  relic 
(4)  x.Dou^L  ofthepoorin  regardof  any  eftate  he  hath  elfcwhere  i; 
Ilea.  348.  any  other  town  or  place,  but  only  in  regard  of  t!; 
19.C0m.  J<?ur.  vilible  eftate  he  hath  in  the  town  where  he  doth  dwell 
3^^  and  not  for  any  other  land  which  he  hath  in  arlv  bthc 

y^nT^pi.^ti?.  P'^cc  or  tovv-n. — And  alfo  by  Hutton  and  (^roke 
Jujiices  of  Afftfe^  This  hath  been  fo  refolvcd  by  aUl  th 
Judges  of  Engtandy  upon  reference  made  to  them,  an< 
upon  conference  by  them  had  together, 

Inhabiranii  to  X24.  The  land  within  each  parilh  is  to  be  taxed  in  th 
be laxtd accord,  firft  placc  equally  and  indifferently  j  but  there  may  b 
ing  to  their  ^n  addition  for  the  perfonal  vl/tble  ability  of  the  parifhioil 
abS**  ^'^^^"^  ^"  v^Mhin  that  parilh,  according  to  good  difcretion 
D.hon,  1,2.      Rejolutions  of  the  Judges  1633. 

Cowp.  560*  —  But  f::e  the  cafe  of  The  Kigg  v.  the  ChurchwardcAi  of  Andoveff  pol 
jaJ.      \  and  ib«  argument  of  Ma.  Bvaaovcu  inihatcai«|  Cowp.  Re|>.  551. 
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125.  By  Parker,  Chief  Jujiice,  Fin.   Jbr.  424.  If  a  An  ahfcntcc 
man  docs  not  live  within  a  mrifh,  he  is  to  be  afleffcd  l;;;'^;;;;? ^^,"^^ 
|i.c:c:ording*to  his  land  ;  but  if  ne  hve  within  the  parilh,  hiVunds*'  bui 
lx<^is  to  be  rated  as  dwelling  there.  aninhabirjiuiv 

to  his  reHdcncf, 

126.  Stock  \x%  trade,  and  the  honfc  wherein  the  (lock  Suckintr^Jf^ 
i.  s  kept,  mav  both  be  rated  to  the  poor's  t^x,  and  this  and  the  houfc, 
Hrkzll  not  be  held  to  be  double  ;  bt!t  if  the  larid  be  taxed,  ^^^^^^^^'f' 
xVkt  ftock  upon  it  cannot  be  taxed  alfo,  for  tliis  will  be  a„Jiand,' 
double.     Fincr's  Abr.  title    "  Poor^'  426,  Blackerly,  163. 

127.  Things  real  which   render  an  annual  revenue  ^A^*  andA^ii 
ftall  berated  ^s  well  as  land,  as  Ihops,  Iheds,  &c    4.  Cum.  «»*>  ^  ""=^- 

X)if.  p.  103. 

128.  Hopk'mi*  Cofcy  Trin.  25.   Car.  2.   %.   Kebk,  255.  Theparfonof 
The  defendant,  a  parfon  at  f^f'urzvhk,  was  chargjed  by  the  }?*!  P**^'^," 
<»'"erfeers  with  the  poor's  rate.     On  an  application  to  the  ™rVrat«.' 
i^ourt  of  king's  bench  for  a  prohibition,  Halk,   Cbief  y^a^  ^\/^^%^ 
Jitflict^  faid,  he   ought  to  cofitribute,  and  that  it   was 

agreed  by  all  the  judges  in  the  cafe  of  the  Parfon  of 
^^iicrai  {a),  that  they  are  witliin  theftatutc  of  43'.  EU%.  W  g^'^^V* 
^-  a,  aud  liable  to  contribute  to  many  other  charges,  as   ^'^'    ^' 
^    higluvays,  ^^x:.  nctwithftandiiig  tlic  provilion  of  Mag- 
*^-^  Charta,  t\v,M  eccUfaJit  iihtrq, 

129.  C^fc     gf    the    Corporation    of  filckham^     Afich^  The  toll  of  3 
^■>  -Carl  2.  3.  Keb.  540.     On  a  motion  to  confirm  a  tax  corpgraiion m.iy 
»i<l  by  the  juiliccs  upon  a  toll  of  the  corporation  ofZl^''^''' 


.  *  J*-  e  mayor  ;  and  a  ma}idamu^vi^$  granted  to  tlic  mayor  and  4^^. 
^  ^^  fticcs  to  execute  the  order,  niji  (b),  "  J:  '*^*  ^ 


CO. 

Doiigl.  305, 


^ayed 
oor' 
^fr^  being  within  the  parifh  ^i Subdcany.^'iiih  Court  fcription again*' 

thkr  t^x. 

{h)  Tn  the  cafe  of  Atkins  v,  Dar^h;  Lord  Mansf  t  f. i.  d's  dire^ions ;  and   ^*^  *  S** 

l(i. 3x8,  329.  338.  Mb.  Jvitc£  if  ^m  foumi,  th^:  t!.e  tolU  at  7/^/- 

'^•MKi'HiT  fitid,  ihAi  \)c hcii  Ktifly I  bam    had   been  rated  ever  fmce  they 

■^ffKtrti  to  he  a  hock  of  no  auf'iorlry  j  wtrr  taken  j  thst  /ff.v  v   Cardingttn 

W  as  to  the  cafe  of  ^r  a  -j.  JJ'itk'jam  and  other  cafes  have  hccn  founded  on 

Mr.Justice  HiTLiERfaid,ich?dhfen  that  principle  j  and  ifiat  no  point  it 

reeogn  z.d  and  allowed  by  t^c  Court  bct:er   fettled    than   t)ut    tolls    are 

«|)on  ancccaftofift;  th2t  in  the  couifj  rateahle. — ^e*  /irx  v.  Miiler^  Triii. 

of  fotnc  caf«s  pending  in  the  a  urt  of  17. 4pto.  3.  po(\» 
kio{*i  broch  enquiry  was  made  by 


9+  poor's  rate. 

The  I'ari/jj  of  jrrnntcu  It.  bfcciufc  rlicrc  c^n  he  no  prcfcription  againfl 
5t;bp?a.v>'  -;•  the  pavr.iLi.t  ottliis  tax  ;  aniJ  all  the  prebiendanes  that 
CjiicmsTTK.  *'^'^  *^^  ^^^^'  lameclolc,  which  is  a  fourth  part,  pay.it. 

1>y*r/.,,,M        J., J    //,,^7'55  (7,,/;.,  /!/:,,,>.  3.  ^,,..  2.  Cfli//>.  14.     Mr.^ 

j^^^i^^fr    Hull,  a  ccinkman  of  the  bar,  bemg  choieii  ovcrfccr  of 

|kior.  C^'^''-.     ^"^  pariih  ot  Stokcmiyland  \i\buffolk^  made  a  rate,  in  winch 

Vide  iutra,  ucic  he  chaigcd  the   quit -rent  of  fcveral  manors  within  the 

W'  parilh.  in  proportion  to  the  yearly  value  thereof,  which 

rate  was  tendered  to  two  juftices  ot  the  peace  tofign  :  but 

they  refufcd,  l>ecaufc  the  quit'itnis  ought  not  to  be  taxed. 

Whereupon  the  ov<iricer9  upon  application  to  tliis  Court, 

obtained  a  rule  to  enforce  the  juftkes  to  lign  it,  whicli 

was  firouglvoppofed,  btcaufc  no  inilancc  coi^ld  be  givea 

that  ever  the  qidt-rerits  were  charged. — But  the  Court 

ordered  the  rate  to  he  (igiK'd,  and  a  warrant  to  diftrSun  ; 

io  th^t  if  any  perion  thought  hinifelfaggrievcd  he  might 

•   replevy^  arid    l!;e  matter  of  law  brought  in  queftion* — 

(«}  4,Mod.303.  NOT£,  In  Combes  v^  Brackly  («),  Trin.  6,  /////.  l£  Mary^ 

C6mh  2^3.       Eyke,  Jujlice^  faid,  that  a  amt-r^nt  is  not  taxable  to  the 

*  o'^  37-  poof-,  for  the  tax  ought  to  oelaid  on  the  occupiers  \  byt 

iH^t^vllfdc  ^^^^^*  Ch/ff  Ju/ihrj  f^]d^,  it  was  otli^rwil'p  ruled  in  the 

Kop.  99f.  I.  BiapU.  Rep.  212.-  Cald.  150.  Poft.  pL  that  qok  r»ts,  and  thft' 
rafual  profits  of  ni;*noi$,  ai«  not  liable  !•  be  r^ed  to  the  rcliffi  of  Che  poor. 

G^onn.'i-rtnts  jji.  I^ex  V,  G'lbbsy  Afich^  ^^  Joc.  2.  Con^i^62» — By 

arciubie.  AsT \^\\  Jufiur.  It  was  latpW  rcfolved  by  the' Courts. 
Cald.  1 54,         xi^^^  groKuJ-rnits  are  liable  io  tl\c  poor's  rate,  ^       . 

Both  the  real  13^.  Rfx  V.  St^  IjConard^  ^korcditchy  Afich.  lO.  If^tll.  3. 

and  ^'^^^^^^  Saik    483.     The  churchwafdcns.  and  overf«fCfs  made  a 

bc^^'cd!    *  ^^^^  for  relief  of  the  poor,  which  was  confirmed  by  two 

.,  '  iufticcs,  and  therein  noth ins:  \vas  taxed  for  the  perfonal 

c»rih.  ^ii4.  (/ii^f^j  hut  nil  upon  the  rm/,  which  was  erroneous.     On 

7.  Mo.i.  to.  appeal  to  the  Icilions  the  rate  was  quaihed,  .and  a  new 

Amc, pi.  123.  rate  ordered  upon  both  real  and  perfonal cflatc. — And 
tiicfc  orders  were  cpnfiruied. 

Hofpital  !.ind$  j ^^^  /hicmmou^.  EajUVj  |.  Jtm.  2.  Salk,  526.  ^  Hofpi- 
<rccha^crA^lc.  ^j^i  |:..^^|^  .J.,  ^.|^;^rgeah]c  to  the'  poor's  rate;  for  no  man  by 
«r-H  vide  Sr.  appropilaiini;  niii  land  to  an  hpfpital  can  exempt  thein 
Luktrs,  |).  \\.  ^\c:i\\  taxes  to  wl)ich  thvv  were  before  liable,  and  throw 

^^  ill  J      1  r  "  •  ^ 

-^'         ;!'^.  ;i<!di?ionRi  burthen  upon  his  neighbours.     ByHoLT, 

C/"fj^    rnjtu't\ 

§ 

^*^*'j;''' ^'^'^        7;^v    Tn/iV  V.    Ttdhot,   7t\yi.   3.  Amu  before  Holt, 

hX.rVh 'r.vo  ^'■"^'  .7V^-'^  »^  Kjlfiins,  5f.  ^'rt//'.  531.     i:iiOn  evidence 

■  ♦  "  ■  •  - 

flii»!!l  *:.,  :..'.•,!>. .::  in  r^frd  K-i-rtf4ttlv,  th(n:^^.l:  tJ:'y  ^:v;  .bw:  »;»wc'nifincc.  .    , 

"it 


pqor's  rati:.  ^^ 

it  Was  niled  by  Holt,  Chlefjvftkc^  that  if  two  Tcveral     T«acy  v. 
houfes  arc  inhabited  by  Ibvcial  families,  who  make  an4     Taljiot. 
have  but  one  common  entrance  or  avenue  for  both,  vet 
.eachhoufe  continues  rateable  feverallvj  and  if  one  family 
goes,  one  houfc  is  vacant.     If  one  tenement  he  divided  Stctliecafcol 
by  a  partition,  and  inhabited  by  difterpnt  families,  ^/a.  Uc  v.  r.ari;i, 
ibc  owner  in  one,  and  a  Itrangcr  in  tlie  other*  thefearc  ^'^^^P-  '  to7«j 

fevcral  tenements  feverally  rateable  while  thus  fevenuly 

inhabited. 

136.  ^he  ^een  v.    Inhabitants   of    Barking,    Hilary^  A  farmer  \sn^ 
S*  Jfifi.    2.  ZrJ.   Ray,    1280.     Upon  a  reference  to  the ''*^*^  ^o  «*^c 
pourt  of  king's  bench  upon  feveral  orders  made  relating  ??°^*  ?'®  ^"T 
to  the  poor  s  rate,  the  aucftjon  was,  W  met  her  a  farmef  i^^j  .  b^  ^ 
for  his  flock  fhaU  not  be  chargeable  find  taxable  to  tht  trajifma>i  in 

foor's  rate  as  well  as  a  tradefman  for  his  Hock  in  trade  ? —  *«a^*<J  fo»^  *^'» 
owELL,  P0WY8,  znd  Gov LD  f  yujiicesf  were  of  opinion,  ^^J^"»  ^"^'v 
pontrajy  to  the  opinion  of  Holt,  Chief  jti/iiccy  that  ^  ^l^V^^"*^* 
farmer  for  his  flock  is  not  taxable  ;  and  an  order  was  notice  ukcn  of 
/accordingly  made,  that  a  farmer  ftiall  not  be  charged  an^  this  p«im. 
taxed  to  the  poor's  rafes  for  his  ftock  ;  and  that  a  trade f-  t^s  ^^  ^.j^^ 
mnxi  tp  be  cliargcd and  taxable  for  hisftoc)wir^  trade  (a),  5.  Burr.  2636. 

where  it  is  laid, 
cl)e  Court  were  not  Catlsfied  with  the  authority  of  t|iis  cafe. 

137.  But  in  the  abridgement  of  this  cafe,  Joiner ^  title  But  Mafmrmtr 
**  pQ9r^'  426.  it  is  faid,  a  farmer  fh'all  be  taxed  for  his  *^^  ■  ^*^5er 
riches  and  ftock,   in  cafe   the   ftock   is   more  than   \^^^^i^^ 
^^(Tary  for  the  carrying  on  his  farrning  and  paying  his  hiiftrin,hc 
''^^t,   for  then  it  \%  likp  a  ftock  in  trade ;  but  for  ftock  Hull  not,  undir 
'^cccflarv  to  his  farming  he  fhall  not  be  taxed.     So  for  ^*w'  pretence, 
^^^^^aordinary  ftock  he  Ihall  not  be  charged,  if  it  be  not  J!|;^^^*2 
J^or^thaj^  is  ncceflary  ;  for  the  aft  fays,  "every  inhabi-  inhahiumu 

^sint,  and  every  occupier  of  land,  &c."  fo  that  tliere 
JJ^y  bean  mhabitant  thati^  not  an  occupier  of  land,  and 
"^.  itiuft  be  charged  in  refpcft  of  his  perfonal  cftate  and 
jP'Uty,  and  fo  it  i^  ufual  to  tax  clothiers. — NoTi,  viJcapte,  pt 
*'^^iiers  were  never  taxed  beforp,  nor  were  tradefmenevcr  "'^' 
ta>c^^|  till  witliin  thefe  few  years.  The  order  above-mcn- 
^*^ried  was  for  rating  the  farmers  for  the  corn  and  hay 
T^tiich  was  in  their  barns  and  ftables. 

•  •  •  a  • 

•!  A  parfon  is 

^38.  Rex  V.  Bartiet,  Rafter,  7.   Ann.  Viner,  427.     A  "*^*^.«<>*^« 

P^^l^n  who  lets  his  tithes  to  the  pariftiioners  mav  be  ^*"'*.  ?1*^'  . 

tax-_j-    '•  vi  »  ^       1      I       •        •    1.  "  though  he  hat 

**^d  to  (he  poor  s  rate  ;  for  the  lettmg  is  but  an  agree-  lethu  tithes  ro 
^^nt  with  the  parifhioners  to  retain  the  tithes,  and  thetieiMriOiioiiert. 
P^t-fon  in  this  cafe  has  a  modus  for  hi§  tithes ;  though  it  y^jg  3^^^  pl^ 
^as  objefted,  that  the  pariihioners  were  the  occupiers,  uS, 
^nd  fo  the  parfon  not  taxable. 

138.  JR#x 


^  ?OOR*S    RATE. 

AvI«rIsli»We  139.  Rcx  V.  Tut  nn\  Hi!,  ^,  Geo.  I,  Strangi\  77.  The 
t->  the  poor's  defendant  wa',  aHlluil  towards  the  poor's  rates  for  his 
jmsiniirjca  tithes  HS  vicar  ;  und  on  his  appeal  to  the  feffions  thev 
tohii  uihfc5.  difchiirgcd  hill?.  Up^.n  a}?prlcatioii  to  the  king's  l>cnch 
THE  CuiTRT  laid,  that  as  vicar  he  was  chargeable  by 
the  43.  Eliz.  c.  2. ;  the  Icirion  having  only  power  to 
/m\  Sjik.  483.  moderate,  ajid  not  to  discharge  {a).  The  order  wa« 
S*-*-  qualjiei 

l^aH-'tt'rtic  ^'^^'    ^^'"^   '^'*    ^'^^-^^^^   ^'^*"-   4-  ^'•'''  ^'   '^"'^-   ^^-   ^^^ 

poor"» raics^for   ^^"''^  ^'    -'f^^^A   -/^//W\   4.  GV^.  I.   Ccw.    Rep,    265.      The 

|»is  tiihes  as  ihc  43-  ^^^2;.  c.  2.chargcs  cverv  occupier  of  lands,  tenements, 

cccoj>icrofa     tithfs,    &c.  to  the  poor's  rate.     By  a  private  flatute, 

ttrumcnr.         ^^  ^    iq^    Ik'ilL  3.   C-  37.  for  ercfting  workhoufcs    in 

Celchfjiery  the  poor  arc  diicftcd  to  be  provided  for  in 

Anftf,  pi.  128.  «inothcr  mar-ncr,  to  the  intent  no  other  levy  or  allcfT- 

13S.  ment  be  made  for   the  poor  of  tlic  faid  town,  and  the 

occupiers  of  lands  and  tenements  arc  made  chargeable, 

but  no  mention  is  made  of  tjrhcs.    The  defendant  was 

parfon,  and  rated  for  their  tithes.     It  was  contended, 

that  as  tithes  are  not  mentioned  in  the  private  ilat\ite« 

they  were  not  rateable  to  the  poor. — Rut  the  Court  in 

both  cafes  held,  that  they  were  liable  ;  for  that  being 

liable  under  the  43.  Ellz,  c.  2.  they  could  not  be  exempted 

buX  by  cxprcfs  words  :  and  that  as  occupiers  of  tithes 

they  were  occupiers  oi  tenements^  which  are  mentioned 

(«)  i.Vcnt.173.  in  the  ad  ;  for  tithes  are  a  tenement  {a)  in  conftruftioix 

1.  Uv.  M9,     of  law, 

Lutw.  156;. 

Co.  Lii.  t.  159.    Dyer,  83.     Cro.  Jac.  jot.     «,  Inft.  625.    Com.  Rep.  267. 

TlicpoorVtax        141.   J^cx   V.    Lambeth,  Tnn.   8.    Geo.    I.  Stra.    524^ 

T**  ^'f  "7^^    ^^^^  ptrfon  who  farms  the  parfon's  tithes  agrees  with  the 

akhongh'he  has  *^*^^^^^  of  tlic  land,  that  in  confidcration  of  his  paying  lb 

«>rccd  ihat  the  much  he  (liall  rcrain  tlie  tithe,  and  gather  in  the  whole 

rtnantihaii  take  crop  wlihout  dividinfif.     Tlic  fclfjons  difchargc  the  Ictlce 

ihc  t'.thes.       .of  the  pHrfon,  and  tay  th.c  tonant  of  the  land  to  the  poor's 

8.  Med.  6r.      x'^tQ, — pKR    C'triam.     '1  he    farmor    of  the   tithes    is 

r*^[v   l'.^         pr'ffjw  fnric  liable  to  tic  poor's  rate,  and  unlets  he  can 

,  j>y!j^  (,-y,     throw  that  charge  upon  another,   the  tax   nuift  be  laid 

1..'  s    ^^V^'^   h\n\.     Tlie  tenant  of  the  land  in  this  cafe  cannot 

i"i    tVn  *"  '  ^  ^  f'*i^l  ^'>  be  the  occupier  of  the  titlies,  for  he  is  either  a 

p^rfcn  v.hobuy.s  the  tithes,  or  elfr  he  is  to  be  confiderca 

as    n  j:erfon  cxcufed   from  payiiig  any.     Though    the 

])arfou  may  think  fit  toexcufc  a  parilhinner,  certainly  in 

pclnroflawhe  i\ill  remains  occupier  of  the  tithes.     This 

agreement  being  only  by  parol  cannot  enure  as  an  undt  r- 

leaft  of  a  thin^  that  lic:*>  onlv   in  grant.     If  tlie  vcndte 

^^r;.bs  r»p  underwoods,  which  he  lias  bought  Handing,  he 

doc--  not  become  the  occupier  ;  but  if  the  tenant  fell  the 

wiioJocro;>  !la:u\'.rr^,  will  tlu\t  make  him  lefs  the  occupier 


poor's  aate.  9? 

of  the  lahd  ?  Wc  muft  take  this  tenant  of  the  land  io  be    R.  ^'  I'.am- 

like  aijy  other  purchafcr  of  the  tithes,  fince  he  has  no       "«th. 

more  title  to  them  than  any  ftrangcr  whatfoever.     When 

tlic  parfon  or  his  farmer  receive  a  fum  of  money  in  heu 

of  tithe,  that  i$  in  law  a  receipt  of  the  tithe,  with  this 

only  difference,  that  it  is  not  tithe  in  kind.     In  the  cafe 

of  a  compoiition  (as  this  is),  or  a  modusj  it  was  never 

thoaght,  but  that  the  parfon  was  chargeable  as  occupier 

of  the  tithe,  there  being  no  colour  to  charge  the  tenant  of 

the  land,    llie  order  nwft  be  quafhed. 

142.  Theedv.  Star  key,  Mich.  II.  Geo.  I.  8.  Mod,   314,  The  poar^i  r«« 
Covenant  againft  an   executor,  for  not  paying  ^^xes,  I**J''^*^'?' 
according  to  a  covenant  in  a  leafe  made  by  his  tcftator,  Jj^^,  ^^^  ^^^ 
wherein  he  covenanted  w^ith  the  leflee  to  pay  all  the  ©n  the  land, 
taxes  on  the  land  dcmifed  ;  and  the  breach  afligncd  was  for 
Jiot  paying  the  rates  to  the  church  and  poor.    But  upon  s.  c.  cited  Fq- 
<l«Eftirrcr  it  was  objefted,  that  the  breach  was  not  well  ley,  15. 
aiGgncd,  becaufe  thofe  rates  areperfonal  charges,  and  not  5*  ^^-  ^7- 
on  the  land  ;    and  for  this  reafon  the  defendant  had 
j^tJgmcnt.      And   in    Cafe  v.  Stephens  (a)^   it  is   faid  (<,)  piug.  29$. 
to  be  a  tax  in   refpeft  of  the  land,    but  not  on  tlic 
hnd,  nor  payable  out  of  it ;  for  the  perfonal  cftatc  only 
Js  fubjcft  to  it. 

^l*Rex  V.  Inhabitants  of  Soutbwarky   HiL  13.  Geo^  I.  Preacher  at 
l^'^Va.  745.     One  Read  was  charged  to  the  poor's  rate  mecting-houfJK 
''I  refpeft  of  his  being  an  occupier  of  a  meeting-houfe  "°^  ',"****  ^ 
^bcfc  he  preached  ;  and  on  appeal  to  the  feffions  they  ^^^ 
<iifcharged  him,  and   the  order  being  brought  up  by^*"*^*^"^* 
^^timri  it  was  confirmed,     i.  Becaufe  as  a  preacher  he  i;. j!^' r/Iii  ^*' 

•  ^  I  11  •        1  *     i-  t  •  Vide  ante  pi. 

«  no  more  chargeable  as  an  occupier  than  any  of  his  au-  ^nd  Robfon  «. 
<iience  ;  it  is  not  dated  that  he  let  out  the  pews,  fo  as  to  Hide,  poa. 
?iikc  him  a  peribn  that  occupies  and  reaps  a  profit  from 
^^    a.  If  he  were  liable,  yet  it  mull  be  cxprefly  alledged  ; 
^udthccliarging  him  in  •*  refpe^  ofhis^being  an  occupier ^^ 
w  loo  uncertain. 

144-  Jnonymous,  Hilary^  1.  Geo,  2.  Poor'^s  Sett.  pi.  169.  A  houfc  con. 
*  he  queftion  was.  Whether  a  boulc  converted  into  a^*^*<^*"^***"»- 
Conventicle,  and  ufed  for  no  other  purpofcs,  is  rate- Jy^'^'"°^'^*^*' 
jMctothc  poor^s  tax  /*— The  Court  faid,  they  had  never  see  Robfon  «. 
*nown  an  inftance  of  fuch  property  being  rated  ;  but  they  Hyde,  port. 
Pintcd  a  rule  to  fliewcaufe ;  and  the  order  was  afterwards  ^^'**'  '53» 
qualhcd.  ^*"*  ^^^'  **^* 

145.  Moxsn  V,  HorfenaiJ  and  Another^  Eaftcr^  9.  Geo.  a.  Chambers  In  an 
^"^yns*  Rep.  534.  .  Ttefpais  for  entering  his  chambers  at  »nn  of  court  or 
^^itlnn^Umdon,  and  taking  his  ciiair  value  50s.— 1;^'^,^''"°* 

^'^  .to  cbe  ;(oor*a  rate  Wlthio  the  in^t  Mid  incanins  of  43.  f /i»«  c.  a/ Sec  Rex  v.  Jo^ 
«9<(fMidK>roliib',OM.  %\%.  ana'  ante,  pi.  46. 

II  Oa 


98  Poor's  rAtc. 

Moxoi*  ^,    On  not  guilty,  the  jury  find  a  fpecial  verJift  to  t 

HoRtiwAiL   cfFeft  :  1  hat  the  parilh  of  St,  Andrew^  Holhorn  lies  f 

•nd  Akotkik.  j,^  London  and  part  in  Mtddkfex  ;  that  Sir  Francis  Ch 

^XAtrmznoi Loudon^  6  AfayiT^^i  appointed  ovcrfccrs 

that    p:^rt  within    Lo^don^    and   two  Juftices  of  pe 

nominated  ovcrlecrs  for  that  part  in  M'lddlefex^  and 

churchwardens  and  overfeers  rated  the parifh  to  the  no 

which  was  approved,  hz»  and  thereby  the  plaintiff  ^ 

fated  one  IhilHng;  that  theplaintiffinhanited  a  chambei 

Barnard\  Inn^  btring  an  attorney  of  the  king's  bench,  i 

.1  .-a  member  of  that  fociety,  and  having  that  chamber 

the  exercife  of  liis  profenion,  and  having  no  other  ha 

tation  ;  that  Barnard'?.  Inn  lies  in  that  part  of  tlie  pai 

which  is  within  London  \  that  the  defendants,  by  virtue  c 

warrant  from  Sir  Francis  Chlldy  then  alderman,  i  ith  7 

173J,  on  the  plaintiff's  refufal  to  pay  the  rate,  diftrai/ 

the  laid  chair,  being  ot't wo  fhillings  value,  as  overfeers  of  1 

poor;  and  after  it  was  appraifed  and  foldfbr  twofhilliii] 

returned  the  one  Ihillmg  overplus  :  that  there  arc  otii 

chambers  in  Barnard*  %  Inn,  the  occupiers  of  which  wereaJ 

rated ;  that  Barnard's  Inn  is  one  of  tlie  inns  of  chancer 

ufed  and  inhabited  by  ftudents  and  prafticers  of  the  la 

time  out  of  mind,  ana  dependent  on  Gray^s  Ifin^  as  an  ir 

of  court  for  the  fiudy  and  praftice  of  the  law  :  and  if  tl 

plaintiff  orf  this  raatterbe  a  perfon  liable  to-be  aflefled 

•  *  the  faid  tax,  they  find  for  the  defendant  ;  if  not,  for  t! 

plaintiff. — Serjeant  Wright, /br  thephtntl^y  argue 

that  he  is  not  liable  to  be  rated  to  the  poor  for  his  chamb 

in  rliis  cafe  ;  for  if  it  be  within  the  uatutc43.  Ellz.  c. 

it  muft  be  as  an  inhabitant  of  the  parilh,  or  as  an  occ 

pier  of  a  houfe  within  the  parifh-     By  that  ftatute  t 

churchwardens  and  overfeers  may  rai(e  a  flock  for  t 

relief  or  employment  of  the  poor  by  taxation  of  eve 

inhabitant,   parfon,   vicar,   others,    &c.    and    of  eve 

occupier  of  lands,  houfes,  &c.  in  the  faid  parilh,  in  fu< 

competent   fum    as   thcv    lliall    think  fit.     The    wo 

'*  inhabitant''  in  its  largeft  fenfe  comprehends  every  perf( 

that  dwells  in  a  place  *,  but  that  could  not  be  the  meanii 

of  the  word  in  tliis  aft,  for  then  all  women,  fervan 

children,  &c.  in  a  parilli  might  be  rated,  which  never  w 

done.     But  it  may  be  taken  in  a  more  flrift  fenfe, 

where  the  ftatute  of  22.  Hen.  8.  c.  5.  for  repairing bridg< 

enables  juftices  of  the  peace  to  tax  every  inhabitant,  I^oi 

(a;  2.Inft.7C3.  Coke  faitli  ^^z^,   the  aft  extends  not  to  every  pcrf 

that   lias    perfonal  refiderice,  as  fervants,   &c.   but 

fiLch  as- are  boulholders: ;  and  this  appeaii.by  the  foui 

'    branch  of  the  ftatute,  which  ^ives  diftrdfe  on  every  fu 

Inhabitant  in  his  lands,  goods,  chattels^  he.    And  it  b 

'  t  ceri  always  held,  that  by  the  '43.  EU%.  c^r  file  iii^t 

ta 
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iant  is  rateable  in  refpeft  of  his  land  or  ability  ;  (o  it  was  ^  v  .  ^    ^  ^ 
rcfolved  in  Jcfen/s  Cafe  fa)  ;  and  fo,  by  Eyre,  Chiefs uf-  ^""^  ^         ^ 
dee,  it  was  agreed  in  this  court  in  Ca/e  v.  Stephen/on  fb)   (*)  Trin.Tcrm, 
But  the  plaintiff  is  to  be  considered  as  a  gueft  occasionally  5-  <^co.  2.  m  the 
rcfiding  in  his  chamber  for  the  ftudy  and  praftice  of  p^j^g^Rcp.  los! 
the  law,  as  an  agent  indeed  for  his   clients  in   feveial 
parts  of  the  kingdom.     And  by  the  order  of  all  the 
Judges  of  England  (f),  the  attornies  are  ordered  to  (0  in  Mich. 
be  admitted,  and  take  chambers  in  fome  inn  of  chan-  ^*^'"»  3*  Ann. 
eery,  or  in  lodgings   near,  &c. ;  fo   tliat  lodgings  and 
chambers  are  looked  upon  as  places  of  the   fame  na- 
ture.    A   pcrfon   that  comes  to    the  Term  may   be  a 
lodger  (dj ;  and  a  perfon  at  a  chamber   in  the  Temple  (j)  s«c  Latch, 
inay  take  an  examination  in  relation  to  a  robbery,   as  a  127. 
.jiiftice  of  peace  dwelling  in  or  near  the  hundred,  which 
is  in  a  diftant  county;  which  fhews  that  he  was  not 
looked    on  as  an   inhabitant  at  his  chamber  [e). — Se-  ^^^^^^^'IH* 
CONDLY,  The  plaintiff  cannot  be  charged  as  the  occu-  -  co,n.Dig.477. 

tier  of  an  houfe,  for  it  is  found  there  are  many  cham- 
ers  in  the  houfe,  and  he  hath  but  one.     By  the  cafe  of 
^racy  v.  Talbot  (f)^  it  feems  as  if  the  houle  rateable  to  (/)  Salk.  53*. 
the  poor  ought  to  be  one  entire  houle ;  though  if  fcveral  Ante,  page  ^. 
houfes  be  joined   into  one,  and  feveral  families  live  in '^*' *3S» 
It,  or  if  one  houfe  be  divided  into  two  for  feveral  fami- 
lies, they  may  be  rated  feverally  :  this  is  hofpit'ium ;  and 
^mui  and  hofpitium  differ  (g).     A  man  i^  not  charge-  ^^  "^^*  *^^' 
Ale  for  a  {landing  in  the  market,  as  in  Hhlledge's  cafc^>&)*  (A)  2.  Roll. 
All  perfons  in  colleges  and  inns  of  court  may  equally  ^^^  **^* 
Ijc charged. — Serjeant  Hawkins  contra.    The  words*'    **  '    ^* 
"f  the  ftatute  43.  Eliz,  c.  2.  are  exprefs,  tliat   a  rate  fliall  i^mcpi.  m. 
De  raifed  by  taxation  of  every  inhabitant;  and  there  can 
^  no  prefcription  againft  an  aft  of  parliament ;  there- 
l^ore  tliere  is  no  force   in  the  argument,  that  chambers 
*^ve   not  heretofore  been  rated.     A  chamber  is  domus 
"'^nfionaltSj  and  burglary  may  be  committed  by  breaking 
?nd  entering  into  it  with  intent  to  commit  a  felony,  as 
}^  was  refolvcd  in  the  cafe  of  Evans  and  Finch  (tj.     It  ^'>  ^"'-  ^• 
1?  objcftcd,  that  the  plaintiff  is  there  as  a  gueft ;  but  it  is  ^/ tiale,  35!. 
l^^und  he  inhabits  there,  and  hath  no  other  habitation  ;  Cowp.  5. 
*^  that  unlcfs  rated  here  he  can  be  rated  no  where.     It  is 
^*>arity  to  the  poor,  which,  by  the  law  of  God  and  man, 
^^cry  one  ought  to  pay  ;    and  an  attorney  hath    no 
l*t4vilegc  to  be  exempt,  although  he  hath  privilege  to 
^?5cufc  him  from  an    office    that  interferes   with    his- 
Attendance  at  fVeJiminJler ;  as  to  be  a  foldier  (k),  to  be  a  ^*) ''  ^*"-  *5^- 
^^vc  (/;,  or .  conftabie  (w).     Although  by  Magna  Char-  {'^^^^cv* 
*«  it  is  enafted  that  ecclejia  fit  libera ^  yet  a  parfon  or  vicar  ^g^^   ^^'   *^* 
Ate  fubjeft  to  all    charges  by  aft  of  parliament  («),  Ante, pi.  i». 
^uch  more  an  attorney^. nor  can  any  ^der  qf  Court («)».Ltv.  139* 
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MoxoH  V.  exempt  them.— In  reply  it  was  admitted,  thatan  attorney 
^oRSENAiL  ^Qu;.]  not  claim  any  exemption  in  refpeftofhis  profcffion* 
*  &c.  but  the  fole  quellion  was,  Whether  chamocrs  in  an 
inn  of  chancery  are  within  the  words  or  intent  of  thefta- 
tiite43.  £11%,  c.  2.  fo  as  to  be  rateable  to  the  poor's  rate  ? 
If  they  be  fo,  no  prefcription,  no  orders  of  Court,  can  ex- 
empt them.  Bi:t  that  iliey  have  been  charged  no  inftancc 
can  be  given;  and  it  will  be  equally  the  cafe  of  all  fcho- 
lars,  fellows,  or  Undents  in  the  univcrfity  or  inns  of 
court. — Idco  adjouniatur. 

Officers  belong-  1 46.  Ayr  "J,  S mail [icace ^  Eajfer  Term ^  24.  Geo.  2.  AISS\ 
ing  to,  and  Trefpafs  being  brought  againft  Smallpeace  and  five  others, 
c-T  T'"^ '"' . .  they  pleaded  the  general  ifluc,  according  to  2 1  .Jac,  i .  c.  1 2' ; 
/'i/  areraccabVe  ^^^^  ^^  appeared  on  the  trial, that  they  were  churchwardens, 
to  the  poor,  &c.  oiChclfca,  T  he  qucftion  was,  Whether  fome  officers 
<^ii  s  c  cif  d  ^^^  ^^^^  lodgings  in  the  hofpital  were  rateable  to  the 
a^Burr.  1059.  P^^^  ^ — ^"  ^  vcrdift  for  the  plaintiff,  anda  cafe  made  for 
See  pi.  the  opinion  of  the  Court,  the  Judges  held,  that  they 
Sec  Rex  v.  Si.  arc  rateable  [a).  It  was  alfo  determined,  that  a  fug- 
Luke's,  poft.  geftion  was  proper  to  be  entered  on  the  roll,  and  the 


page  105. 


defendants  intitlcd  to  double  cofts. 


The  fclte  of  a  "  147.  Duke  of  Pert  land*  ^  Cafc^  at  nifi  prius^  after  Hilary 
fcyii  palace  TVrw,  33.  Gtc.  2.  tVxm:e' s  Analyfis^  p.  60.  This  was  an 
granted  for  a     ^^j^^  brought  by  liis  Grace  againft  the  parilh-officers  of 

permanent  I nts-  o      »^  ^  irr  \     -    v^       c         Va     c      ^  « 

reft»  ii  rateable  *^^  Alargarcl^  fVtJiminJtery  tora  diitrels  takenunder  a  poor  s 
to  i\\t  poor.  rate,  in  which  ir  was  held,  that  where  the  fcitc  of  a  palace 
See  Re  v  M  ^^  '  ^^^^^^^'^^  ^^  ^  fubjeft,  for  a  certain  permanent  intereft, 
thKws,pofi.  pi."  ^^^^*  grantees  tlrat  occupy  it  are  ratcablefor  fuch  property 

Cald.3.in notes,  to  the  poor. 

Th?  q-.iic,  rents  1 48.  Rex  V,  Viindcwall^  Eafter  Terniy  33.  Geo.  2. 
and  cifoai  pro-  o.  Burr»  99T.  The  Only  qucftioninthis  cafe  was.  Whether 
firs  of  m-nors,  ^j^^  j^^j  ^f  ^  manor  is  aflfeflablc  to  the  poor  rates  under 

not  liahic  to  be  ,^ ,.  r  1  •  i       •  1         /•     • 

rated  to  the  poor.  43-  ^^'^i.  c.  2.  tor  the  quit-rents,  hcnots,  and  cafual 
s  c  Bi  R  profits  of  his  manor.  The  cafe  was,  Tliiit  SamuelVemdc^MalU 
122*'  '  ^^efquire,  lord  of  the  manor  of  Jldenham^  was  charged. 
c-lH.  154. 346.  to  the  poor*s  rate  of  the  parilh  oi  Aldenham^  bearing  date 
Port,  page  no  the  28th  of  Ahirch  1759,.  in  the  manner  following,  that 

Ante,  pi.  31, 

(tf)  The  plaintiff  wai  Comptroller  was  grounded  on  a  then  recent  and 

of  Chdfca  CoUe;;e,  and  rcfided  in  the  unanimous  determination  of  all  the 

apartments  appropriated  to  the  office  Judges  upon  a  like  quedion  in  the 

of  Comptroller. — Tm  Coukt  held  cafe  ofC7/^«f:^iV^|f*/W/a/,  concerning 

•     himto»>ccliarf:eabIe,noiasafervantof  thtt  payment  of  the  ^iiifttf  7'«x>$  in* 

the  hofpit^f.Qr  ^s  an  iohabit^nt  and  w(hich  jthey  held,.th«i  tt^e.WiodOMr 

occupier  pf  the  roomst-tUerein,  bu  t  z^  Tax  K(X  oxtend^  10  the  «p^i^jn^t|L 

having  a  fcparate  ahd^illin^  apar>-  of   the^  officers   belonging,  to*  t^Mt 

Dent,  i^^ch  they  eonfidered  as  his  ho(t>itaK '2.  Burr.  1060.   X064J   an^ 
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is  to  fay,  "  for  the  tiihc,  3I.  15s  ;  for  the  manor,  2I.  5$.   ^^  *'•  ^^^- 
*'moic;   for  the  qiiit-fcnts,  los.   6d.  more;    and  for      «>«wAtt. 
"  the  wood-lands,  los.  :'*   That  it  appeared  that  the  faid 
Sumutl  Vandcwall  did  not,  at  the  time   of  making  this 
rate,  hold  or  occupy  any  lands,  houfes,  tithes,  coal-mines, 
or  faleablc  underwoods,  within  the  faid  parifh,  parcel   of 
or  belonging  to  the  dcmefnes  of  the  faid  manor,  or  other- 
wife,  within  the  faid  parilh,  except  the  tithes  for  which 
^he  faid  Samuel  randcwall  is  aflefied  and  charged  in  the 
faid    rate  at  150I.  per  annum^   and  the  woodlands  for 
which  the  faid  Satnuci  Vandcwall  is  aflclfcd  and  charged 
*t  acl.  per  annum  :  That  the  lands  from  which  the  quit-, 
rents  arifc,  for  which  the   faid  Samuel  randewall  h  af- 
fcfled  and  charged  in  the  faid  rate,   are  free  and  copy- 
hold lands  holdcn  of  the  faid  manor,  and  in  the  occu- 
pation of  divers  perfons  tenants  of  the  faid  manor,  or 
their  leflees  or  under-tenants,  who  are  refpeftively  charged 
*n<l  aflefled  for  the  faid  lands  in  the  faid  rate,  as   occu- 
piers  thereof,    according  to   the   rack-rent  of  the  fai4 
^ands;  but  that  the  faid  quit-rents  are  not  otherwifc 
charged  in  the  faid  rate,  than  by  tiie  charge  on  the  faid 
^-   Vandewall  under  tlie  article  of  quit-rent  :     That  the 
profits  of  the  faid  manor,  exclufive  of  the  faid  quit-rents^ 
*'"ife  by  and  confift  of  efcheats,  heriots,  reliefs,  and  fines 
^«\  the  admilfion  of  copyhold    tenants  on  deaths  and 
PV5rchafes,  and  other  cafualties  arifing  within  the  faid 
i^anor ;  which,  together  with  the  faid  quit-rents,  arc 
^Jr  computation  communihis  annls  l ill.  per  annum \  viz^ 
^>^c  quit-rents  21 1.  and  the  other  profits  of  the  manor 
^C^l.  per  annum  :   That  it  does  not  appear  that  the  faid 
^  vjit-rents  and  tlie  faid  manor  of  jUdenham^  or  either  of 
^'^^^  cm,  have  ever  been  rated  to  the  poor's  rate  of  the  faid 
r^^^.rifh  of  Aldenham  till  witliin  t\vo  years  laft,  and  fincc 
^'^'^cfaid  Samuel  Vandewall  puiclrnkd  the  fame,  which  was 
*^^^  or  about  the  year  1754. — The  Court  {a)  tookfome  («)  Afrerithad 
^  •  ^y$  to  confider  of  the  point,  as  it  was  a  very  general  ^^  ^^'"  **'" 
^^^dextcnfive  queftion  ;  but   not  from  any  great  doubt  ^"jJ^*^J|j*  .^J^*" 
■"^^at  they  had  about  it.     On  Tucfday  13th  May  1760,  Mr.Couid^Mr! 
ORD  Mansfield  very  fhortly  declared  their  opinion,  FCnowics,  and 
That  thefe  quit -rents  and  cafual  profits  of  the  manor  Mr,  Field, 
are  not  rateable  to  the  poor's  tax  ;"   which,  he  faid, 
as  fo  clear,  that  there  was  no  need  to  enter  into  rca- 
mings  about  it.     They  were  never  rated  before  in  this 
T^airilh  ;  and,  as  far  as  appears  to  us,  the  rating  fuch  quit- 
^^ats  and  cafual  profits  has  never  been  at  all  attempted 
^fore ;  and  there  is  no  colour  for  this  attempt  now, 
^ftcr  more  than  a  century  and  a  half  fince  the  making 
f  f  the  ad  of  parliament  upou  whicU  it  k  grounded. — 
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R.  V.' Vav'  The  Rule  was  made  abfolutc  for  qtiafhing  tlie  rale,  and 
DswALL.      ^|j^  order  of  feflions  confirming  it. 

%i^no%hl'  ^A9-  R^x '^^  Occupiers  of  St.  Luke's  Hofp'ttal,  Mch. 
^^''jj^^"^^'^  **  I.  Gro.  3.  2. 5wrr.  1053.  An  order  of  feflions  for  ii//Wi//5/^;r 
rate.  ftated,  that  an  appeal  had  been  made  from  an  article  in 

the  poor's  rate  tor  the  parifh  of  St.  Luke  made  in  the 
^^  \  '*  *  year  1 757,  which  article ^s  as  follows,  viz.  **  The  occupiers 
Sec  Rex  V.  St.  **  of  ameflviageor  tenement  and  premifes  called  St.  Luke's 
Bartholomew,  " //i^/W  for  lunatics,  rent  80I.  rare  2I.  13s.  4d.  for  a 
poft.  pi.  153.  «  quarter  of  a  year."  And  it  appears  in  evidence  to  this 
Court,  that  by  indenture  made  in  1750,  between  the 
corporationof  Zo?/^/o«  on  thcone  part,  zwd  James  Sperling 
and  fcvcral  others  of  the  other  part,  that  the  ground  on 
Cows.  83.  which  the  hofpital  was  built,  and  fome  buildings  at  tlie 
Caid.  153,154.  time  of  thcdemife  ftanding  thereon,  were  Jemifed  for  the 
4.  Burr.  5455.  purpofeof  ere&ing  an  hofpital  for  lunatics,  for  the  term 
of  tiiirty-two  years,  yielding  a  rent,  with  covenant  to  apply 
the  whole  or  part  of  the  premifes  to  the  purpofc  of  an  hof- 
pital for  lunatics,  with  claufe  of  re-entry  in  cafe  of  non- 
payment of  rent,  or  if  the  premifes  fliall  be  converted  to  any 
other  ufc  than  that  of  the  charitable  defign  for  poor  lu- 
rjatics.  It  appears  likewife  in  evidence  unto  this  Court, 
that  before  erefting  the  faid  hofpital,  divers,  to  itf/r, 
twenty-nine  houfes  were  fituate  upon  the  land  and  pre- 
mifes in  and  by  the  faid  indenture  contained  and  demifed, 
and  that  by  the  feveral  rates  made  by  tlie  overfeers  of  the 
poor  for  the  relief  of  the  poor  within  the  faid  parifh 
of  St.  Luke  J  for,  in,  and  during  the  feveral  years  between 
the  year  1744  and  the  date  of  the  indenture  herein-be- 
fore-mentioned, the  faid  twenty-nine  houfes  were  valued 
and  eftimated  at  the  annual  vahie  of  196I. ;  and  that  in 
the  year  1745,  the  faid  twenty-nine  houfes  being  aflciled 
in  the  rate  made  in  the  faid  year  for  the  relief  of  the 
poor  within  the  faid  parifh  of  St,  Luke  after  the  rate  and 
proportion  of  3s.  in  the  pound  flcrling,  did  yet  pay 
and  yield  no  more  to  the  faid  overfeers,  in  fatif- 
faftion  of  the  faid  rat^,  and  towards  the  relief  of 
the  poor,  than  lol.  is.;  and  that  in  the  year  1746, 
the  faid  twenty-nine  houfes  being  affelfed  by  the 
overfeers  of  the  poor  of  the  parifh  of  St.  Luke  in  the 
faid  lafl  mentioned  year,  for  the  relief  of  the  poor 
within  the  faid  parifh,  after  the  rate  and  proportion 
of  3s.  in  the  pound  flerling,  did  yet  pay  and  yield 
no  more  to  the  faid  overfeers,  in  fatisfaaion  of  faid 
rate,  and  towards  relief,  of  the  poor,  tlian  81,  iis. 
and  that  in  the  year  1747,  the  faid  twenty-nine 
IHpufcs  being  affcilei^  ip  thp  rate  made  in  the  find   laft 

mentioned 
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Tt\cntionri  year,  for  the  relief  of  the  poor  within   the  R-"^-  Occa. 
laid  parilh  of  5/.  Luh^  after  the  rate  and  proportion  of  ^  ""'^^ 
3^.  3d.  m  the  pound  lterhng>  did  yet  pay  and  yield  no    ^oshtai* 
niore  to  t!ie  faid  overfeers,  in  fatisfaftion  of  tlie  laid  rate, 
and  towards   the  relief  of  the  poor,   than  81.  14s,.  gd.  i 
and  that  in  tlie  year  1748,  the  faid  twenty-nine  \ioyfcs  ; 
^ing  alleffcd  ut  fupra  after  the  rate  and   proportion  of 
.3s.  in  the   pound  flerling,  did  yield,  utjupra^  no  more. 
than  7I.  IS.  ;  and  that  in  the  year  1749,  the  faid  twenty- 
^inc  houfes  being,  .&c,  after  the   rate  and   proportion 
o  f"  15s,  &c.  no    more,   &c.  than  61.  3s,  ;    and    that   in 
750,   tlie    faid    twenty-nine   houfes   being  aflefled  ut 
^}ra  after,  &c.  of  2s,  gd.  in  the  pound  ilcrling,  did  yet, 
c  no  more,  &c.  than  2I.  Ss.  gd.     It  appears  alfo  iu 
«^  'widcnce  to  tliis  Court,  that  the  premifes  demifed  were 
5^  <i=cordingly  built  and  converted  into  the  hofpital,  men- 
t  i  ^ned  in  the  faid  article  of  the  rate  in  queftion,  called 
W^^^.  Lukt^i  Hofpital  iox  lunatic*,   for  the  affording  a  cha- 
'""i  tabic  and  free  fuftentation  and  cure  to  poor  and  help- 
^^irfs  lunatics,  and    that  every   apartment  and  parcel  of 
"^  *>  le  faid  premifes  fo  built  and  converted  into  fuch  hofpital 
^^"s^aforeiaid,  is  laid  out  and  applied,  either  in  waras  or 
^"^lls,  for  the  lodging  of  fuch  lunatics  as  aforcfaid,  or 
^  »i  offices  necefiary  for  their  fuftentatibn  and  cure,  or  iu 
^prtments  necefiary  fox  perfpns  who  arc  hired  from  time 
^o  time  to  attend  on   fuch  lunatics  for  their  better  fuf-^ 
^^^ntation  and  cure,  and  in  no  other  apartments  or  build-r 
^'Jgs  whatfoever ;   and  that  the  faid  edifice  was  originally 
^'"cfted,  and  (lill  is  fupported,  and  mai>y  very  poor  and 
^^Iplefs  lunatics  have  been  and  flill  are  fuuanied  and 
^fcen  care  of  therein  ;  and  th?  aieaiai  fcrvants  attending 
^pon  fuch  lunatics  have  been  and  ftill  are  hir^  and 
P^id,  and  all  other  expenccs  relating  to  and  necefiary  for  , 
^.^iii^aii^i^^g  the  faid  hofpital  and  ch?irity  liave  beeii  and 
^^U  are  from  time  to  time  defrayed  and  Sorneby  the  free 
^^d  voluntary  contribution  of  divers  perfons,  out  of  whom, 
^  Committee  annually  is  appointed,  who  meet  weekly  tq 
^''dcr  the  admifTion  and  difcharge  of  patients,  the  hiring 
^'^d  retaining  fervants,  tlic  payment  of  bills,  and  the  re-   , 
S^lation  of  all  other  matters  relative  to  the  maintenaacq   , 
^nd  upholding  of  this  charity  ;  and  that  none  but  fiicl^ 
P^r  and  helplefs  lunatics,  and  the  perfons  necefl^rily  at-    . 
lending  upon  them,  have  any  kind  of  dwelling  or  occu-.  . 
V^tion  in  the  faid  hofpital :    And  that  one  Jolefh.Mans^ 
fi^ld  (the  aj^Uant)   is  tlie  principal  perfon  hired  firom 
year  to  year,  by  the  faid  committee  of  contribution,  aUd   • 
'tcciving  ccrtam  wages,  and  living  in  the  faid  hofpital , 
for  the  purpofes.  of  attending  on  tlie  faid  lunatic^f  |in4:t) . 

H  4  •  *      ba^vin^ 
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R.  fr.  Occu-     having  no  Other  abode,  occupation,  or  eflabliflimcnt  thcrc-r 
sV'l^^^'     in;  and  that*  the  faid  James  Sperlings  &c.  or  any  of  them, 
HospiT/t.     tlieir,  or  any  of  their  executors,  admin iftrators,  or  affigns, 
have  not,  nor  ever  had,   or  can  have  any  profit,  benefit^ 
or  advantage  from  the  faid  premifes,  or  any  part  thereof, 
n6t  any  poflefllon  or  occupation  thereof,  otherwifc  than 
as  aforefaid.   This  Court  (the  general   feflions  at  Hicks^s 
Hall)^  upon  confidcration  of  the  circumftanccs  above  fet 
forth,  IS  of  opinion,    "  That  the   faid  tenement  called 
*'  St,  Luke*s  Hofpltaly   ought  to  be  afleflcd  and  rated  to- 
**  wands  the  relief  of  the  poor,  by  the   faid  rate  ;    and 
[o]  After  argu.  "  ^^th  accordingly  difmifs  the  faid  appeal,  and  confirm 
fWint  at  the  bar  "  the  faid  rate." — Lord  Mans  FIELD  (rt)nQ\v  delivered  the 
l>y  Mr.  Gould,  opinion of the  Court,  having  firft  ftarcd  the  orderandtho 
^^d  II'"'^'r  *    0"jeftions  taken  to  it.    Cafes  of  this  kind  depend  upon 
on  KchaVf  ofThc  ^'^^  particular  nature  of  the  refpcftive  hofpitals  ;  each 
Hofpitalj  and    ftands  Upon  its  own  diftinft  circumftanccs  ;  therefore  no 
hy  Mr,  Nonon  general  confequences  will  arifc  from  the  determination  of 
and  ^h.  Stowt  this  particular  cafe.     The  land  ta.*  differs  from  the  poor*s 
the  oid'cT^  ^      ^^^'  *  ^^^  landlord  who  receives  the  rent  is  to  pay  the 
latid- feixrbut  the  poor's  tax  is  payable  by  the  occupiers  ; 
therefore  the  rating  hofpital  lands  to  the  land  tax  is  not 
(f>)  Sec  note  f«)  appIicaHe  to  the  prcfentqutftion  (If).  The  occupier  ought 
p»Rc  no.  and  ^^  {)g  rated  regularly  by  name  ;   but  in  the  prefcnt  cafe,  it 
is^orc  than  a  mere  defeft  in  form,    The  fault  in  fomi 
h(fre  ar»fes  from   the  eflencc  of   the   thing ;  for  if  tliey 
cannot  fix  upon  fome  particular  perfon  who   may  pro- 
perly bo  rated  as  occupier  of  this  building,  it  follows  as 
a  neccflary  coniequence,  that  no  rate  can  at  all  be  made 
upon. if.    "As  to  the  argument  that  has  becji  urged  in 
fupport  of  the  order,    **  that  a  proprietor   of  k^nds  or 
houfes  cannot,  by  his  own  private  voluntary  aft,  dif- 
charge  fuch  his  property  from  payments  legally  due,  to 
other  pcrfons  upon  and  out  of  it,*'  it  docs  not  hold  true 
in  faft;  for  this  rate  payable  to  the  parilh,  as  well   as 
fcveral  other  payments  arifing  from  property  and  charge- 
able upon  it,  does  and  mull  depend  upon  the  will  of  the 
proprietor.     The  owner  of  a  houfe  may,  if  he  pleafe, 
pull  it  quite  down,  and  convert  it  into  a   toft.     The 
owner  or  lands  may,    if  he  pleafe,  fufFcr   them   to  lie 
birrcn  and  unoccupied.     Tithes,  and  the  right  of  them, 
v^ry  according  to  the  different  fpecies  of  the  produce  of 
fhc  land  ;  yet  the  landholder  may  fow  it,  or  plant  it,  or 
ufc  it  in  the  manner  he  likes  beu,  or  even  not  at  all,  if 
he  fo  choofcs.     The   material  queftion   in  thh  cafe  is» 
Who  can  be  named  and  charged  as  the  occupier?  There 
^re  only  three  forts  of  pcrfons  that  occur  to   mc.     If 
Jhey*  can  find  any  others  who  may  be  properly  charged 
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as  occupiers,  fuch  other  perfons  will  not  be  included  in  R-t*.  Occu- 
oraffbfted  by  the  opinion  which  we  now  give.     The    s7"l„^^., 
only  perfons  that  I  can  think  of,  are,   ift,  the  five  Icf-     HokFixAL. 
fees;    adly,    the    fcrvants  attending  this  charity  ;    and, 
3dly,  tlic  poor  mad  perfons  who  are  the  objefts  of  it. 
First,  As  to  the  leflees,  mere  nominal  truftees  cannot 
6c  cftccmed  occupiers,  or  rated  as  fuch.     Bciides,  thefe 
ieflees  arcexprefsly  excluded,  by  a  fpecial  provifo  (a)  in-  (/f)2.Borrao|«w 
icrtcd  in  the  leafe,  from  converting  the  building  to  any 
other  than  this  fpccial  ufc,  and  the  leafe  is  to  determine 
SLT\A  become   void  if  they  do.     They  are  fo  far,  there- 
■ft^rc,  from  being  occupiers  of  it,  that  they  are  merely 
«i.ominal,  mere  inftruments  of  conveyance,  and  have  no 
Xi^orc  intereft  in  the  thing  than  the  crier  of  the  court  of 
<:iommon  pleas  has  .when  he  is  named  as  the  lafc  vouchee 
iiri  acommon  recovery. — Secondly,     As  to  the  fervants 
^.  trtcnding  this  charity,  they  are  not  in  a  like  fituation  with 
He  officers  oi  Chelfea  Hofpital  (b)y  or  of  the  other  cha-  (^)VWe  ante^O, 
"i  tabic  foundation?  that  have  been  mentioned  at  the  bar,  ^^^^ 
^hcrc  there  are  large  diftinft  apartments  appropriated  to    *       '  *  '* 
icufc  of  the  refpcftive  officers,  wherein  they  and  their 
^^jnilies  reiide.  Thofc  officers  are  not  charged  as  fcr^^ants 
^>tf  fuch  hofpitals,  or  as  inhabitants  and  occupiers  of  the 
^>tdinary  rooms  and  lodgings  therein,   but  as  having  le- 
I>aratc  ^nd   diftinft   apartments,  which  are  confidercj 
^s  their  dwclling-houfes.     The  cafes  that  have  been  de- 
^^imincd  by  the  Judges  relating  to  the  window  tax  arc 
>3wform  in  rating  officers  of  hofpitah  for  their  diftinft 
apartments  ;  but  in   this  hofpital  there  arc  neither  any 
^^h  officers  or  any  fuch  apartments  as  were  in  thoic 
cafes  determined   to   be  rateable.     If  the  iirll  of  thefe 
Girders,  which  rated  Jofeph  Afans field zsth^  occupier  of  the 
Wpital,  had  ftoodas  it  was  originally  drawn  up,  without  , 

•^ing afterwards  altered  (r),  and  \{  Mansfield  had  aftually  ^^\^^  *•  ^"■• 
bad  a  feparate  and  diftinft  apartment  in  it,  (which  is  not  *°^^' 
now  pretended)  yet  certainly  he  could  not  have  been  rated 
for  any  thing  more  than  his  own  particular  and  diftinft 
^pitment :  however,  that  matter  ceafes  now  to  be  any 
Prtof  the  cafe,  there  being  no  foundation  by  the  new 
order  to  ground  fuch  a  qucllion  upon. — Thirdly,  As 
to  the  poor  mifcrable  wretches  who  are  the  unhappy 
objcfts  of  this  charity,  it  would  be  too  grofs  to  con- 
^^yc  them  to  be  proper  perfons  to  be  rated  to  the 
F^Hcfof  the  pari ih  ;  therefore  it  is  unneceflary  to  fay  any 
tbingoa  this  bead  ;  and  the  rather,  as  it  appeared  fo  very 
wiircafonablc  to  the  counfel  themfelves  who  argued  in 
f'^Pport  of  the  order,  that  tlicy  gave  it  up.  And  if 
^  perfon  can  be  found  who  is  rateable  to  this  tax,  it 

followsi. 
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R.  V.  OcctT-  follows,  by  neceflary  confer]  »:.encc,  that  there  can  be  no 
St 'lu*  °!     rate  at  all :   therefore  tlie  order  muft  be  quafhed  (a). 

HotPITAL. 

Woorfs  confift-  ^5^*  ^^^  ^'  J^'^ichin^Hampton^  Hilary^  2.  Geo.  3.3.  Burr. 
inRof  timber.  1308.  Samuel  Shcppard^  Efq,  having  appealed  to  the 
fr«x,  wiicrc  the  quarter  fefiions  of  the  county  of  Glonccjler  from  a  rate 
urKierwood  is      (confirmed  by  two  juftices  of  the  peace)  which  charged 

ve^^rattabk'  ^^"^  ^^^  fome  v/oodJands  which  ho  owned  and  occupied; 
'  the  fcffions,  upon  fuch  his  anpt-al,  difcharged  that  part 
of  the  rate,  and  amended,  it  with  refpeft  to  the  charge 
upon  Mr,  Sheppardy  holding  him  not  to  be  rateable  tor 
them  upon  his   particular  cnf^*,  which  they  Hated  to  be 
as  follows,  ^/2;.  I'hat  the  faiJ  Samuel  Sheppard  is  owner 
^nd  occupier  of  two  hundred  and   fifty  acres   and  up- 
wards of  woodland  in   Minchm- Hampton.    The   wood 
growing  thereon  confifts  chiefly    of  beech,  and    fonic 
oak  and  afh.     There  is  no  coppice  wood*    The  under- 
wood is  left  to  grow  as  ilandards.     Great  quantities  of 
fuch  beech-wood  have  yearly  been  cut  and  fold  by  tlic 
fM  Samuel  Sheppard  (and  in  the  two  lall  years;    forty 
or  fifty  cord  each  year)  for  fire-wood,  of  the  value  of 
from  twenty-three  Ihillings  to  twenty-fix  per  cprd  s  all 
which  faid  wood  fo   cut  for  cord-wood,  is  of  tliirt)! 
years  growth,  or  upwards  ;  and  fome  of  fixty  or  eighty 
years  j  and,  generally,  from  ten  to  twenty  inches  fquare. 
*rhat  many  of  the  largeft  beech-trees  cut  in  fuch  wood. 
are  fold  as  cord-w^ood  and  faggots  for  fire-wood ;  and 
that  the  other  of  fuch   trees  cut  therein,  are  fold   for 
making  gun-ftocks,  faddle-trees,  and  card-bpards  j  and 
fome  part  for  building.     That   pigs  were  let   run   in 
thofc  woods,  for  the  eating  of  the  mails  ;  for  which  the 
proprietor    had    a  pecuniary    profit,    when    fo  done. 
That   twenty    pounds    worth    of  fuch  wood  is  (old 
for   fire-wood,  to  twenty  (hillings  worth  fold  for  any 
other  purpofe  ;  and   in  the  lall  year,  there  w^as  made  a  ^ 

clear  fall  of  three  or  four  acres.     The  fefiigns  are  of  opi 

nion,  *'  that  fuch  woods  are  not  rateable  to  the  poor'i  rate^  ^ 
•*  by  law.'* — On  the  laft  day  of  Michaehnas  Term  1760--^ 
Mk.  Price,  on  behalf  of  the  pariih,  moved  to  qualb#" 
this  order  of  fcflions  ;  urging  that  Mr.  S heppard  owghlt^  zn 
be  rated  for  thefe  under- woods,  as  being  *'\faleahle  undir^^^ 
tuoodi''  within  the  exprefs  words  of  43.  Eliz,  c.  * 
thciv^h  fome  part  of  the  produce  of  this  two  hundr^  - 
and  fifty  acres  of  wood  had  been  ufed  for  building:  f' 
it  is  ilatcd,   that  twenty  pounds  worth   was  fold, 

(«)  S?f  HRiiifon  V.  BuUcck  and  of  an  hcfpita)  appfoprlatcd  to 

otheis,  im.  iS.  f^'tp.  3.  Term  Rep,  ficcr  of    iKe   hofpitM   for  the 

in  C.  K.  p.  6S.  ^^here  it  was  deter*  being,  it  not  alfetiable  to   the 

nined,  t^ata  houfe  withinibelinntt  tax. 

twc 
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ifcntv  (hillings  worth  ufcd  in  building.  And  he  had  Rv-Mikchik- 
injletofticw  caule. — On  Saturday  jth  February  1761,  Hamftow. 
ad  of  fticvs-ing  caufe  why  this  order  of  feffions 
ild  not  be  quafhed,  Mr.  Norton  (now  Sir 
TCHER  Norton)  who  was  for  difcharging  the  rate, 
fed  that  beech  was  efteemed  timber  in  that  country  ; 
that  it  ought  to  have  been,  and  was  intended  to 
been  fo  ftated  ;  and  that  therefore  the  cafe  was  im» 
ftly  ftated,  and  ought  to  be  fent  down  again  to  be 
itcd.  The  Cafe  was  fent  down  again,  ajid  on  the 
ms  finding  that  by  the  cuftom  of  the  country  where 
aforefaid  heech^  oak,  and  aji  trees  grow,  beech  is 
T,  the  order  of  feflion  was  affirmed. 

:i.  Governor  and  Company  for  Smclt'mz  Lead,   &c.  v.  ,'^"''"'!  '*  *? 

f     3r  At      MA-  I.  /^  n  T-i  •     Iclftes  of  which 

iard/on  et  AL  Mich.  %.  Geo.  3.  3.  Burr.  1341.    This  ^^  ^^^^  ^^^ 
an  a£tion  of  trefpals,  for  taking  goods  by  way  of  only  a  ccrtaia 
jefi.  It  was  tried  in  Cumberland ;  and  a  verdift  found  for  part  of  the  ort 
fplaintifF,  fubjcft  to  the  opinion  of  the  Court  upon  a  "'»^«^»  *'^«  '^ 
'   Tcfcnrcd ;  the  ftatc  of  which   v^-as  long,  but  riie  "^^^'  '^  ^ 
tion  contains  all  that  is  ncceflary  to  be  reported. 
I,    "  Whether  the  pliintifFs,  who  were  leflces  of  S.Ci.BLRcp. 
ain  lead-mines  in  the  parifh  of  Aldjione,  in  the  389- 
mnty  of  Cumberland,  who  pay  no  rent,  but  onlv  a  ^0^0.4?^^' 
irtain  part  of  the  lead  ore  gotten  thereout,  were  liaole,  poft.  pi, 
refpe&  of  the  faid  lead-mines,  to  be  rated  to  the  CaW.  155.  311. 
lief  of  the  poor?"  The  Court  and  Counfel  [a)  agreed,  /^j  j^^^.  Clay- 
it  muft  oe  determined  upon  the  general  queftion,t^nforthcpiain« 
thcr  lead-mines  arc  rateable  to  the  relief  of  the  poor  ?  t»ff*i  vaA.  Mr. 
jRD  Mansfield  faid,  that  this  was  a  very  cxtenfivc  J"*^****"  '**• 
general  queftion  with  regard  to  the  property  of  many  ^  ^ 
rfons    in  the  kingdom,  and  would  have  it  argued 
in;  and  he  wifhed  that  the  faft  of  rating  even  coal^ 
n  might  be  inquired  into.     If  they  be  not  always 
I,  it  muft  ari(e  from  fome  other  reafon  than  tne 
iradion  of  tlie  aft  of  parliament. — Mr.  Justice 
ftLMOT  mentioned  an  aft  of  parliament  made  in  the 
reien,  31.  El\%.  c.  7.  where  the  legiflature  fpeak  of 
/  mineral  works,  coal-mines,  quarries,  &c.'* — Ulte- 
m  Cnuilium.   N.  B.  The  certificates  procured  fubfequent 
^thc  foregoing  argument  tended  in  general  to  mew, 
it  was  not  the  ufagc   to  tax  lead -mines. — Lord 
isriELD  now,  upon  a  fecond  argument,  prevented 
!^  SoiiciTOR  General  {b)  from  replying,  for  the(*)  SirFletclMr 
f  too  plain  to  need  it.     He  ftated  the  queftion  as  ^^^^^ 
and  obfcrved,  that  the  words  of  tlie  43.  Eli%.  c.  2. 
-mineSf  notmcntioning  any  other  kind  of  mines  ; 
is  equal  to  an  exprels  exception  or  cxclulion  of 

all 
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A.  V.  Gnr^t,  all    Other   rriTiies;  for  coal-mines   are  not  Icad-minw, 

>ioR  ;.nd      tin-mines,  copper-mines,  iron-mines,  or  any  other  buc 

Company      coal-mines,  and  there  were  at  that  time  other  mines  in 

LKAH.       this  country.      I  Iicie  other  mines  are  governed  by  par- 

|.c^  Sec  upon    ticular  laws  (a)  ;  the  woricer  of  than  is  not  always  the 

\h\i  fubjca,       owner  of  the  foil ;  the  particular  laws  of  them  give  tlic 

4.  inil.  ii*^.     rie:ht  of  working  (under  ceruiin  regulation?  and  con- 

^^r^c  ^  -  -    ditions)  to  other  perfons  than  owners  or  kflbis,  or  pcr- 

i^rco.  10*.  ^'  ^^"^  having  any  right  of  property  in  tlicm.    This  alone 

i.Ro.  Ab.  547.  might  be  a  fufiicient  reafon  to  except  tliem  out  of  this 

a  firiaii  oa«vo  adt  of  parliament.     And  as  there  may  be  a  rcafoii  for  — 

vciirmc,  *•  Laws  ^j^g  ^^^Q.  |^^^^^  ^f  ^j^^  ftatute,  and  none  appears  for  ex-  -. 

ficsV'^pubi'^hcd  ^c"<^*"ig  ^^  bevond  the  letter,  we  have  no  ground  or^ 
by  authority  21  aatliority  or  pretence  for  giving  it  that  extcniive  con-— 
Trur»,  13  s  pt.  ftru&ion,  nor  is  there  any  foundation  for  imagining  diar^ 
1753;  am!  iheyhe  iegiflature  meant  fo.  And  the  faft  upon  certificate — 
Aa.utc  i6.car.  ^^j^Qugh  the  certificates  do  not  exaftly  concur  upon  cver;^ 
*  *  ^*  particular)  appears  to  be,  **  that  lead-mines  arc  not  rate- 

throughout  Englandy  and   particularly  in  Derhyjhtrm 
{UmerfctJIme^  and  Connvail,^'  and  my  orother  Al>AM9 
who  was  dcfired  by  us  to  inquire,  gives  the  fame  accounr 
upon  his  return  from  the  Weflern  Circuit,  with  regard 
the  tin-mines  in  Cornwall,     ]  am  now  keeping  dear  of  ii 
h:ibitancy,  which  is  no  part  of  this  cafe  ;  torthcfc  perf< 
are  not  rated  as  inhabitants,  but  only  as  leflees.  Tbercfo 
the  foftia  ought  to  be  delivered  to  the  plaintiff.  *-Mr- J  u 
(*)Reiyingpaf-  ^^^^  Denison  concurred  (A).— Mr.  Justice  Wilmo 

^^Ju¥A\xl^^^^^'^'^^^  coal-mines  eficntially  differ  as  to  the  e 

fai-mifui  arc  pcncp  of  finding,  tliough  not  fo  much  in  the  expence 
put  as  i^n  txaf"  working.  There  isinfinitcexpenceandunccrtaintyinfin 
/wir,  not  at  ^K  ing  lead-mines ;  tliey  are  governed  by  particular  laws; 
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thclXrtihcl^  c-  ^'^^  firi<^cr  is  obliged  to  pay  certain  proportions  to  the 

ciiying  ^hem      ^^  of  the  land.  Therefore  it  is  rcafonable  that  lead-mi 

fxciuiics  all       (hould  not  be  pi:t  upon  tlic  fame  foot  with  coal-mines 

©ihtr  Aartsof     bccaufe  there  is  fo  much  greater  riffc  in  the  iearch  aft - 

^^^  ter  them ;  even  fo  much  that  a  man  may  be  ruined  by  i 

inilcad  of  fuccceding.    I'he  Icgijflature  have  not  in  this  ft 

tutc  mentioned  Icad-rr.ijics^    but  only   **  coal-m'mesy^  an#i 

fxpnjjio  un'ius  eft  excluflo  aiterius :  tliere  is  no  reafon  to  thini  -i 

they  meant   to   include  them ;    therefore  this  cafe    ii 

not  within  the  words  or  meaning  of  that  aft.    And 

rliiiik  this  is  confirmed  by  the  aft  of  31.  £//z.  c.  7.  §.  _ 

;4':.iirul  the  crefting  and  maintaining  of  cottages,  whichi' 

cxot  pts  **  cottages  for  the  habitation  of  workmen  anc^^ 

"  i^bollre^s  in  any  mineral  works,  coal-mines,   quarries^' 

hvS'     fo  tiiat  when  thcv  had  it  in  contcmphfion,   thc)^'= 

fpcciiiul  them  particularly.     Thciefore  I  am  clear,  riia'Jp; 
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tiiis  aA  dt  43.  hitz.  c.  2.  docs  not  extend  to  lead-mines. 

•-Per  Curiam.     Let  the   pojha  be  delivered  to  the,  ,  „..    . 

plamtiffs  {«).  l^l^  „f  ^„„,  ^^ 

Cen,poft.  pL  chat  the  lefn^e  (under  the  Crown)  ef  lead. mines  is  r.iteable  la  the  poa- 
^or  the  profits  arifmg  from  Ut  and  topt^  whish  are  dutifs  paid  him  by  ttie  adveotttter^ 
WthouC  an/  riique  •n  his  pari. 

152.  Rexv.  Shalflecty  Ti'ni,  8.  Geo,  3.  A/SS.     The  cafe  An  officer  of  the 
ftates,  that  Jchn  Sherrington^  the  appellant  to  the  rate,  in  •  •^*^'  ^f*^*  «s  not 
habits  a  tenement  in  the  parilh  of  Sha/fia-t,  and  is  an  of-  Jj,^**,'^^"  ^* '^'^^ 
fiocr  appointed  by  his  Majcfly's  commilfiouers  of  tlic  Salt  rcfpe^t  ©This  " 
Ofice  for  the  purpofe  of  fuperintending  the  fait  works /t/^ry. 
carried  on  in  the  parifli  aforefaid  ;  for  which  he  receives  y;  q      j,^^^ 
^  lalary  of  40 1,  per  annum^  by  monthly  payments  from  the  201  /,  2013. ' 
venimcnt,  and  is  removeable  by  the  conimilfioners  atCiH.  i;4. 331. 

ure';    that  the  lalt  works  which  he  fuperinteads  55*- 355- 
ve  been  and  are  aflcfled   both  to  the  land  tax   and 
r's    rates,    and    have  conftantly    paid   fuch   aircff- 
cats  i  that  it  appears  to  the  court  of  icilions,  that  fuch 
rs  liave  been  aflefled,  and  have  paid  to  the  land  tax, 
^atitdoes  not  appear  that  before  this  time  they  were  ever 
^  to  the  poor ;  and  that  the  faid  John  ^hnr'nigton  is  rated 
the  poor  tuc  fum  of  3s.  lod.  for  his  faid  falary  only.  The 
^^Ourtof  fcffions  determined,  that  he  was  not  rateable  for 
'^islalaTy,  therefore quaihed  the  rate.     To  fupport  the or- 
^    T  of  feilions,  De  Grey,  Atiomev  Genera/^  and  Mr. 
HURLow,  argued,  thattlie  ftatute  of  43.£//z.  c.  2. directs 
covtrfeers  to  raifc  a  fuihcient  ftock  upon  the  inhabitant!^ 
vid  occupiers  of  tithes,  coal-mines,  and  that  c\ery  one  is 
berat^  for  what  he  pofTeiles,  and  not  for  what  he  has ; 
if  a  niaamake  three  rents,  he  fhall  not  be  rated  accord- 
g  to  them  i  for  the  rate  muft  be  for  fuch  property  as  is 
^id  and  permanent  (^),  and  not  for  what  he  receives  one  ,,.  -^ 
yand  confumcs  the  next.     Mortgages  are  not  rateable;  ;J,,  are^uTbie 
^  earnings  of  trade  or  labour,  tjie  falaries  of  a  curate  to  be  lated,  vide 
gemlcman's  l\eward,  arc  not  rateable.     Stock  in  trade  «ntc,  pi*  132- 
been  taxed,  as  it  is  fomething  which  a  man  has  as 
nent  perfonal    property  ;  but  here  the  commif- 
ners  may  remove  the  olficcrs,  and  appoint  others  im- 
:ely  :  bcHdes,  as  no  place  is  fixed  for  the  payment 
it,  it  may  be  it  is  paid  in  London^  and   therefore  is 
parochial  property  >  and  as  it  is  payable  out  of  the 
ltauties»  the  public  would  in  effedl  pay  it;  for  the 
>^emmcnt  muft  raiie  the  falaries  in  proportion  to  the 
^*«dttftions.     The  land  tax  aft  cxprefsiy  includes  offices 
^^  ftipcnds,  but  does  not  fubjc£l  them  to  poor  rates ; 
^^'i^pxove^,  that  the  legidature  did  not  coniidcr  them 
^  (roper  fubje^ts  for  taxation  to  the  poor.    The  pro- 
fits 


'^VIe!  T^*"   ^^'  ®^  ^^^^  ^""^  "^^  V^^^^^  ability,  which  it  fliouM  be  t 

be  rateable  (a).    Quit- rents  and  heriots  arc  rateable  t 

(«)  Sir  Anthony  ^y^^  /^„^  ^^  y,  and  arc  not  rateable  to  the  toor  rates  (^) ;  an 

7.%Im,^x^L    ^^^5^^^^  praftice  have  prevailed againli  the  prefcnt  rat 

andantcpi.122.  On  the  other  fide,  it  was  infifted   by   Sir  Fletche 

(b'i  R  V  Van-  NoRTON  and  Ma.  Dunning,  that  the  Court  woul 

dtwall  ».  Burr.  6^^^  ^^^^  '^^^  liberal  conftruftipn  to  the  aft,  which  ws 

991.  to  provide  relief,  and  fuch  as  ihoqifl   beft  anfwer  thj 

&antc,pl.  i4».  purpofe,  by  creating  proper  funds.    That  whoever  wj 

an  inhabitant,  and  had  perfonal  property,  was  rateabl 

to  the  poor.     Ihe  land   tax  afts  prove  the  legiflatui 

confidcred  thofe  as  of  fufficicnt  ability  who  had  office 

and  ftipcnds,   and   as  having  permanent  property,   b 

obliging  them  to  contribute  to  the  land  tax.     That  ever 

perfon  is  rateable  for  his  perfonal  property  in  the  parif 

where  he  lives,  wherever  the  pfoperty  lies  ;   as  if  a  ma 

have  money  in  the  funds,  and  lives  in  Tort/bircy  he  fha! 

(c)  2.  Bulft.     be  rated  for  it  in  7'orkjhire  (f),  and  thefc  offices  are  rate 

354.  to  the  land  tax  where  they  live,  and  not  where  th 

Amc,  pi.  100.  ntoney  lies.     But  it  was  never  argued  l)efore,  that  a  mai 

is  not  rateable  for  his  property  in  that    place    wher 

{d)  Ante,  pi.    he  lives,  bccaufe  he  does  not  receive  it  there  (d).    As  t 

>»9-  the  ufage  of  its  not  having  been  rated  before  in  the  IJi 

offVightyTit  Droifjjichy  or  Nantwicbj  nor  been  cuftomary  a 

Brijiol  to  rate  the  glafs  officers,  that  makes  no  difference 

(#)2.5alk.5a7.  f^j.  in  the  Cafe  of  6y;r^^i/yo//>/W(^),  the  officers  had  neve 

1^6**^^^  ^  '      before  been  rated  ;  and  though  they  are  not  rated  unde 

the  denomination  of  their  falary,  yet  that  is  included 

and   taken  into  confideration,  in   the  rate  made  upoi 

(^^2.Burr.99i.  them.     The  cafe  of  f^amlewall  (f)  was  cited,  to  prov 

Anic,  pj.  148.   non-ufage  of  confequence;  but  the  cafe  wa<J  not  deter 

mined,  nor  went  upon  that  ground.     Markets  and  fair 

(t)  R.  V.  Bor-  ^^^^'^  h^^n  held  to  DC  taxable  (g)  \  and  by  tlie  expofitioi 

xr*v«,  poit.  pj.   of  the  legiflaturc,  falarics  and  ftipends  too,  for  it  ha 

made  them  rateable  to  the  land  tax.     And  why^  there 

fore,  if  it  be  fufficient  property  to  be  the  objeft  of  th 

land  tax,  is  it  not  fo  to  the  poor  ?  VandewaW%  cafe  wen 

upon  the  queftion.  Whether  the  property,  though  per 

manent,  would  produce  any  profit  ?  but  here  the  pro 

perty  and  the  profit  are  certain,  and  nothing  uncertain  bu 

the  intereft  the  perfon  Ihall   have  included :  if  he  b 

rated  for  more  than  a  month,  or  longer  than  he  con 

tinues  in  office,  he  may  appeal  and  be  relieved,  but  whiU 

vide  ante,  page  j^^  j^^g  continue  he  is  rateable.     It  was  argued  not  to  b 

92.  p .  113  an    Yifible  property  :  by  vifible  was  not  meant  tangible,  bu 

fo  far  vifible,  that  tlie  parilh-officers  can  get  a  competen 

knowledge  of,and  which  they  can  aflcfs  in  meir  ratet.  Tha 
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the  apartments  oiChelfea  Hofpltal  are  taxable,  and  yet  are 
the  fruits  of  office,  as  much  as  mohey,  or  any  other  profit 
or  advantage. — Lord  Mansfield  delivered  the  opinion 
of  tlie  Court  a  few  days  after  the  argument,  ^v^.  Ihi^ 
being  a  cafe  of  general  and  extenfive  coitfequence,  we  took 
time  to  confider  of  it,  though  1  had  no  doubt  upon  it. 
The  man  is  rated  for  his  falary  onlv — forafpcciiic  ipecies 
of  profierty  which  is  not  v;ithin  the  words  or  meaning 
of  the  aft.  Tithes,  coal-mines,  he.  arc  within  the  words 
of  tlie  aft,  and  nothing  is  within  the  meaning  of  thefc 
words  hut  perfonal  property,  and  perfonal  property  is  the 
furplus  of*  a  man's  eftate  and  cffcfts,  .af:er  payment  of 
debts,  the  maintenance  of  his  family,  and  necelfary  ex- 
pcnces.  This  is  not  ftated  to  be  perfonal  property  ;  but 
the  man  is  ftated  to  have  been  rated  for  a  fpccific  thing, 
his  falary  only.  The  earnings  of  fcrvants  fees  of  profcdion 
might  as  *w-ell  be  rated.  We  are  therefore  of  opinion, 
that  this  is  not  fuch  a  fpecies  of  property  within  the  in- 
tention of  the  aft,  as  can  be  rated  to  the  rcliefof  the  poor 
as  pe rib nal  property  lying  within  the  parifh. — The  order 
of  Icffions  confirmed,  and  the  rate  quafhcd. 

153.  Cafe  of  The  Governors  of  St,  Bartholomcvj*  s  Hofp'itaU  A  Coipoia- 
TrinJtyyQ.Geo.^' — St.  Barthilomew's  Hofpitaiw  ^SiWfTolvcd  tiok,    as   the 
in  the  time  of //f«ry  the  Eighth,  who  Wanted  in  the ^oth  ^''"Z^^^'^'- 
Year  ot  his  reign  to  the  mayor,  occ.  ot  London  all  the  late  Hofpitmi^cmnoi 
hofpitalof  St.  Bartholomew  \  and  direfted,  that  it  fhould  berated  to  the 
thereafter  be  ufed  for  the  poor  ;  and  that  all  thcfaid  hof-  poor;  for  the 
pital  Ihould  be  part   of  the  parilh   of  St,  -8tzr;/>o/(?;;2^^t;'s  ^'^^JJllj^ 
^he  Lefsy  and   did  incorporate  the  parfonage-houfe  ^^^  MtTt4  z%  ^!l\ 
parifH-church  of  St,  Bartholomew's^  with  all  tithes,  &(,c.f,te,s. 
to  the  mayor,  ^c.  for  their  own  ufc     After  the  Fire  of  s.  c.  4.  Burr. 
J^^ondon^  feveral  houfes  and  fiiops  were  built  in  the  hofpital  *435- 
for  the  convenience  of  the  citizens  of  London^   and  the  ^^    '  3*  ®''"'» 
inhabitants  thereof  were  then  firft  charged  to  the  poor's  cowp,  83, 
^atcs.     In  1730,  the  old  building  of  the  hofpital,  and  fome 
of  the  (aid  houfes  and  (hops,  were  pulled  down,  in  order 
for  rebuilding  the  hofpital,  and  there  haslince  been  ereft- 
^  an   claboratory,   and  four  large  piles  of  buildings  ; 
One  of  which  contains  an  hall  and  other  rooms  and  of- 
fices ncceflary  for  the  meeting  of  the  governors,  a  houfe 
<br  the  clerk,   and  an  apartment  for  the  ileward :  the 
other  three  are  ufed  for  wards  for  the  poor  and  their 
nurfes  only.     In  1745,  the  officers  of  the  hofpital  were 
lirft  charged  to  the  poor's  rates,  which  have  been  paid  ever 
incc.     In  1757,  the  fourtli   pile  was  ercfted,  and  has 
l)wn  charged  to,  and  paid  to  tlie  poor's  rate  ever  fiiKjc. 
In  1766,  the  quadrangle  being  completed,  the  govcrnoi;s^ 
lylled  down  nineteen  houfes  to  make  aa  area  for  the  faid' 

building. 
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^'C"*ti?«  or  ^"^'^^"S-  The  governors  were  now  charged  to  tlie  poor** 
St.  *Baxtho-  ^^^^^  ^^^^  f^"^^  money  for  the  area  which  had  heen  paid 
loM  w's      for  thofe  houfcs :  from  this  rate  they  now  apj^calcd. 
HokPiiAt-    — By  the  Court.  The  governors  cannot  be  confidcrcd 
as  the  occupiers  of  any  part  of  the  hofpital,  and  as  they 
can  be  chargeable  to  the  poor  in  no  other  capacity,  this 
rate  muft  be  quafhed.— Mr.  Justice  Yates.   Before 
the  43.  fJiz.  c.  2.  no  pcrfons  could  by  lav/  be  compelled 
to  contribute  to  the  relief  of  the  poor,  and  pcrfons  are 
(«)  Aiitei4.ix8.  ^ow  compcilablr*  by  that  ftatnte  only  («),  which  cnafts, 
that  cverv  inhabitant  and  occupier  of  lands,  &c.    fhall 
be  taxed.     Now  tr  corporation,  which  is  a  body  in  con- 
templation of  law  only,  which  cannot  be  feen,  or  do 
anv  '^t\  bur  by  attorney,  cannot  be  an  inhabitant  or  oc- 
(i)  1.  Burr,     cupier  of  lands  (/;).     The  flatutc,  which  gives  a  right 
1053.   1063.     |.^  infpcft  rates,  gives  it  only  to  inhabitants  ;  none  there- 
(€)  Scd  vide  R.  fore  can  be  charged,  but  tliofc  who  may  be  inhabitants, 
v.Caidr.cr,poit.  _Rate  ciaafhed  [c). 
p*. 

Perfonal  pro-  j  j^,  J^^^f  ^,^  jr.'/Hcrs  cj  Canierhury^  Mich,  9.  Ge9,  3. 
^2\^Iy^'^^^^^^^  Solicitor  Ceniral  and  Sir^^letcher  Nor- 
J/iz.  c.2.totht  TO^  moved  for  an  information  againft  the  juftices  of 
relitfofthc  Canterbury,  for  not  ratin^^  pcrfonal  property  throughout 
poor,  the   town,  when  it  appeared,  that  they   had  rated  the 

reftors  and  vicars  for  their  tithes,  and  for  refufing  a 
s. c. menikjiied  fp^cial  cafe,  to  take  the  opinion  of  the  court  of  king's 
4.  orr.  2014.  i)g|^(>ij  11^^.  Qpjy  ground  upon  which  it  was  contended 
that  tht^  Vvcre  criminal  was,  that  the  aft  of  parliament 
directs  perfonal  property  to  be  rated,  and  they  were  there- 
fore bound  to  rate  it,  and  had  offended  againft  the  law 
in  not  doing  it. — 'J'hc  information  was  refufed  ;  but 
Lor  d  M  ANM'iELD  faid,  To  be  fure,  perfonal  property 
is  within  thj  aft  of  45.  Elix.  c.  2.  and  yet  it  is  almoil 
impoiTible  to  rale  it,  tor  it  would  be  compelling  pcrfons 
to  difcovcr  their  debts. — The  other  three  Judges  declined 
giving  ilu  ir  opinion,  whether  perfonal  property  or  ftock 
in  trade  is  rateable ;  but  all  concurred  in  difcharging  the 
rule,  but  granted  a  rule  for  u  viandnmus. 

"But  xhr pr:p€rfy  1 55.  In  Hihirv  9.  Gcc.  3.  motion  fi^  z  mandamus  was 
mort  be  viiibic,  jnade  to  direft  the  juftices  of  Ccnncfhury  to  rate  every 
iqui  ate  ,  j*  inhabitant,  parfcn,  vicar,  and  others,  and  cverv  occupier 
fufual,  flufVuar- oi  lands,  tenements,  tithes  impropriate,  «c.  in  the 
ir.p,  and  eotcr-  faid  city  and  parifiics  thtreof,  in  ecjual  proportions.  The 
tain.  affidavit  on  which  the  motion    was  made  ftated,  that 

S  c      Bur      ^^^^^  3rc  pcrfons  in  the  city  who  have  perfonal  eftate 
^i^'.  *        *   ani  ftock  in  trat-e,  and  T.\i\\v:  inliabitants  who  carry  on 
eoiifidcrabk  bul:nef:>  dure,  wiio  wtxt  not  rated  \  but  it 
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did  not  fpecify  any  particular  perfons^  or   name  any 
fpecies  of  bufmefs.  The  rule  was  therefore  difcharged. — 
But  Mr.  Justice  Yates  faid,  tliat  the  general  queftion  y.^^    ^^^  ^ 
aimed  at  in  the  argument  of  this  cafe,  does  not  feein  ,^5^ 
to  have  been  decifivcly  determined ;  but  it  docs  not  ap- 
pear here,  that  the  perfonal  eftatc  and  llock  in  trade 
arc  dear,  liquidated,   afcertaincd,    perfonal  eftate  and 
ftock ;  fo  that  there  was  not,  in  his  opinion,  a  proper 
foundation  laid  for  granting  this  rule. — Mr.  Justice 
Aston  thought  there  was  great  difficulty  and  gucfs- 
work  in  taxing  perfonal  property  and  flock  in  trade;  and 
that  it  was  fcarcely  practicable  toafcertain  the  true  quan- 
tm  of  either.     No  cafe  decides  tliat  it  is   rateable,  and 
probably  the  43.  Eli%,  c.  2.  did  not  intend  that  it  ihould 
ix  fo.     He  declared,   however,  that  he  gave  no  direft 
opini(y:i  on  this  point. — Mr.   Justice  Willks  alfo 
declared,  that   he  ihould  give  no   obiter  opinion  about 
perfonal  property  or  flock  in  trade  being  liable  to  be 
rated.    Yet    he    intimated,   that  long    contrary  ufage 
ought  to  go  a  great  way  towards  overturning  any  old  (a)  2.  fialft. 
^idum  {a)  \  and  that  if  they  were  liable,  they  ought  at  354- 
kaft  to  be  vifible,  liquidated,  and  afcertained,  not  cafual,  l^-  i^'^V"^®' 

fin.*  1'  -T  -^  M  Carch.  464. 

fluttuatmg,  and    uncertain. — Lord   Mansfield  was  ^^j^  paie92. 

abfeat(^).  (*)  Sir  Jama 

^^tMf  in  his  report  of  this  Cafe,  mention!  R.  v.  Overfeer  of  Ringwood,  28  June  1775, 
*'u>whicli,**  fayi  he,  **  it  fecms  to  be  vefy  nearly,  if  not  quice  fettled,  that  a  tradefman  is  net 
<««ble  to  the  poor  tax  for  hit  ftock  in  trade."  Vide  poft.  pi.  1 59. 

156.  Rex  V.  Brogravey  Mich.  lO.  Geo.  3.   4.  Burr.  24^1.  The  ^fiti  ofm 
A  ra^c  was  made  for  the  relief  of  the  poor  of  the  pari(h/«»>arc  not  liable 
of  fVorJlead,  in  Norfolk,  in  which  the-<lcfendant,  Berney  ^^  ^  ,^'^f ^^ 
Brograve^  cfquire,  was  aflefled  at  160L  38.  gd.  per  ammm^  ^^'^  1    o  i  • 
whereof  3I.  15s.  is  charged  for  Xht  profits  of  a  fair  held  sce  CaWecot, 
once  in  every  year  in  the  faid  pariln.     Againft  this  af-  p.  155.  and 
fi£ment,  and  for  iruquality  throughout  the  whole  of  the  R«  »'^«*»<'^«* 
rate,  Brograve  appealed  to  the  fdSons,  and  objeded  that  ^^'  P^  '5** 
hcwaj  rated  3I.  15s.  for  the  profit  of  the  fair  in  the  faid  parifh 
(which,  upon  evidence,  appeared  to  be  let  by  him  to  one 
Fcwler)^  and  alfo  that  H.  Middletony  who  occupied  afcout 
feren  acres  of  land  as  tenant  to  the  appellant,  was  mt  rated 
for  fuch  Iand«   The  feffions  thereupon  ordered  the  af- 
ieiiment  for  the  profits  of  the  fair  to  be  ftruck  out,  and 
liltfled  Middleton  for  the  feven  acres   of  land.     A  rule 
was  obtained  to  (hew  caufc  why  this  order  of  feffions 
ihould  not  be  quafhed,  (r)  on  the  ground  of  inequality  in  ^^j  gee  thWpart 
other  parts  of  the  rate.    But  no  objcftion  was  made  as  of  the  Cafe 
to  the  profits  of  the  fair  not  being  rateable ;  and  after  argu-  ante,  pL  113. 
meat,  the  rule  was  difcharged,  and  the  order  of  fcflions  af- 
firoied. 

I  •  J^7-  Rs^ 
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rUc  Court  w  11  r  5'^.  ^rr  i}.  Inhabitants  of  If'ljitnfyy  Eaftcr\  lO.  Gto.  3.tlp< 
not  determine  To  the  appeal  of  i/.  Dornty  and  Others,  agai nil  a  rate  made  c 
uTw  wi^'bir  ^*^^  ^^^  ^^^^''y  ^  7^8,  for  the  relief  of  the  poor  of  Uic  pari: 
aliftock in  trade  oi  ffh'jtfte}j  in  Oxf(ndJhh'€.  Thc  caufe  of  appeal  was^  F< 
be  or  be  not  rate-  that  there  were  \tithin  thcfaid  parifh  many  mairtifa^lure 
able  tothc poor  ?*  of  blankets  and  other  traders  who  employ  there  mai 
s.  c.  5.  Burr.  f<-'rvants  and  apprentices,  and  foch  manufafturers  ai 
»6j4.  traders  were  not  aiTeficd  in  the  faid  rate  for  their  ftocl 

s.c.z.Bj.Rep.  ir)  trade;  and   for  that  reafon  only  thc  fakl   rate  w; 
cw    rt   ^  8  qualhcd    (tlie  court  of  feffions   being  of  opinion   th 
QM^^t  \\t^ fi^^^  ^^  ^^^^  ought  in  all  cafes  to  be  rated),  fubjeft  hov 
'  cv6r  to  the  opinion  of  the  court  of  king's  bench  on  tl 
followingvfads :   It  appeared,   aiui  was  admitted,   th; 
there  have  long  been  mai\y  fuch  manufacturers  and  trade 
within  the  faid  parifli,  who  have  been  conftantly  afleilc 
to  the  land-tax  for  their  refpeftive  {locks  in  trade,  h\ 
none    of  whom    have    been     erer  charged   with    tl 
payment  ^f  any  rate  for  thc  relief  of  the  poor,  on  ac 
«oimt  of  fuch  ftock  ;  that  as   well  thc  faid  manufac 
'       rurers  and  traders,  as  all  other  occupiers  of  lands  an 
houfes  within  thc  faid  pariih,  have  been  and  arc  con 
Santly  aflefled  in  this  and  all  former  rates  for  thc  rclii 
of  the  poor,  as  well  as  to  thc  land-tax,  for  the  lands  ar 
houfes   \i\  their   rcfpe£iive    occupations  ;    and  that  tL 
churchwardens,  &c.  of  thc  faid  pariih  have  been  gen- 
ially, though  not  always,  traders. — Lord  Mansful 
This  matter  does  not  come  before  thc  Court  in  a  prop 
manner.     It  ought  to  come  on  by  a  copiplaintot  foi^ 
€>ne  who  i'S   rated  for  foipcwhat  which,  he  thinks  la 
'  rateable.     Thc  Court  will  not  give  an  opinion  on  eve 
general  qucftion  which  tlic  feffions  may  tliink  fit  to  bri 
f«)  Videpoft;    before  it  {a).     If  this  Ccq^t  fhould  determine  fo  vag 
Pfge  i^.         and  geiicral  a  qucftion,  as  whether  ftock  in  trade 
.  rateable,  without  any  diftin6lions  or  enumeration 

particulars,    it  would  fow  the   feeds  of  diCenfion 
OTcr  the  kingdom. — Mr.  Justice  AsuoN.  Theiuftic 
being  of  opinion   that  all  ftock  in  trade  ought  to 
rated,  Ihould  have  put  on  the  rate  each  man  whom  th' 
thought  rateable,  and  IhouM  have  faid,  for  fuch  ft^ 
(particularifing  it)  fo  much.     If  fuch  perfon  thou£ 
himfelf  aggrieved,  he  might  have  removed  thc  order 
certiorari. — Mr.  Justice  WrLLEs.   I  tliink  this  ilate^ 
thc  cafe  too  general.    One  thing  tlie  juftices  have  faid^ 
it  which  cannot  be  true,  vi%.  tliat  ftock  in  trade  ou| 
in  all  cafes  to  be  rated  :    in  fome  cafes  it  may  be  lal 
in  others  not. — Mr.  Justice  Blagkstoke  (b)^   I  tbl^ 


{})  See'tlie'  Cafe  of  Vitxv,  HUI,  ^tKing^,Whiinty\%vMiuemUt^ 
Cowper.  6r9.  whei||^R.  Jvsticx  ported  in  Bott  ini«fpeftl*wlMtB 
4BT0M  pTcported  tPhave  faid  tbst    Justici  Yatisiii 
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this  order  bad  iii  matter,  form,  arid  circumftances.   It  isi^F-xv.  Whit- 
no  where  faid,  unlefs  it  can  be  taken  by  implication,  »***• 
that  there  is  any  ftock.  in  trade  ill  fVhitncy,     The  Court 
might  infer,  that  a  trade/man  muft  have  ftock,  but  hot  a 
manufa^urer. — Order  quafhed  (a),  (<f)  ^  il* 

gfXMind on  which  this  order  was  qaafhed,  poll.  pi.  <*  Appeal  to  Scffioni,^* 

158-  Rix  V.  Afar  tin  Rcbowe^  efq.ATich,  Tcrm^  12.  Geo,  3.  The  profits  o£ 
KingCharles  granted  by  patent  to  Sir  Ifaac  Rebowe  liberty  « light. hoyft  arc 
tocrcA  light-houfes  at  Harwich ;  and  towards  the  main  •  "^^  f«cable  10 
tcnance  of  them,  certain  tolls  and  duties  payable  by  all  ^qI^^\ 
j    fliips  pafling  or  coming  into  that  harbour :  in  purfuance  Caul'iic.^icu 
[    ofwhich  authorit)%  two  light-houfes  were  ercfted,  which 
■    Jfr.  Rjebowe  c\2i\ms  under  tliis  grant  and  fubfequent  letters 

Ctcn:.  The  duties  he  receives  amount  yearly  to  1400I. 
t  only  part  thereof  is  received  at  the  port  ot  Harwich^ 
4c  reft  at  many  different  parts  in  the  kingdom ;  that  the 
^ileftions  are  cafual,  as  ihips  pafs  by  or  come  into  the 
Aarbour,  and  there  is  no  other  advantage  arifing  from 
^hc  light-houfes.  The  defendant  occupies  thefe  lights 
**oafes  by  two  men,  kept  in  his  pay  to  light  and  attend 
^Hc  fire  and  lamps  from  fun-fet  to  fun-rinng,  who  take 
^^tch  and  watch,  and  have  a  bed  or  beds  in  the  larger 
'ight-houfe  to  lie  on  alternately  ;  and  in  the  day-time 
*'can  the  two  houfes,  and  carry  in  fuel.  AL\  Rebowe 
'oes  not  relide  in  the  parifh,  nor  is  otherwifc  an  occupiej 
^ere  than  as  above.  He  is  rated  for  the  light-houfes 
TX  the  fame  proportion  to  the  land-tax  as  to  the  poor's 
"^te.  The  leflions  being  of  opinion  that  Mr.  Rebowe 
*Xight  to  be  rated  and  alwlTed  towards  tlie  relief  of  the 
H>or  of  St.  Nicholas's  parifh  in  rcfpeft  of  the  faid  light- 
joules,  and  duties  collected  and  paid  as  aforefaid,  made 
i'^  order,  confirming  a  rate  in  which  tlie  tolls  wereafleifcd 
:^  the  above  fadsftated. — Mr.  Serjfant  Glynn,  in 
^pport  of  the  order  of  feflions  which  confirmed  the  rate, 
^  which  the  tolls  or  duties  were  afleiled  to  the  poor  rate* 
'^mtended,  that  they  ought  to  be  fo  rated,  bccaufc  it  is 
tnmateriai  in  what  way  the  value  of  an  eftatc  or  houfd 
t^(es  ;  whether  the  profits  arife  direfUy  from  the  houfe 
Jf  land,  or  from  any  collateral  means  :  that  the  pre- 
^nt  are  like  the  tolls  of  bridges,  where  they  can  be 
^JSBtd  nnder  the  name  of  the  houfe  on  the  bridge  only, 

%  lum iaid«  Mi .  B  l  a c  kstoiv  e  was  Common  PhaSy  to  which  Ma  •  B L  a  c  x  - 

fcflioiuud  a  Judge  of  the  Common  stoni  confcntcd  :  but  oa  the  death  otf 

PhMOO  tlie«kathof  Mr.  JvsTict  Mr.Justick  YATisinthe  ^ajttr 

CiiTtinHiJ^TVrM  1770;  hut  pre-  Vacation   following,    Mr.   Black- 

^iMsi*tlicpaffiog  of  his  patent  Mr.  btoni  was  appointed  to  liis  origi&U 

]«tTict  YATSt  «ftpri&d  a  wUh  to  deilination,  the  Common  f  leat.«»Sec 

ftMl  the  tSig'i  Stack  to  the  Pref.  to  BL  Kep.  xlx. 
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Rex  1^.  Mar-  as  thcf  nre  at  Futham  at  500I.  fer  annum^  and  that  th< 

TIN  Rebowe,  prefs  claul'e  in  an  aft  of  parliament  to  make  Baite 

Etr^uitE.     i,yi(i^c  cxtraparochial  llrongly  confirms  thij  argum 

for  without  that  exception  it  Ihould  fccm,  that  the 

of  that  bridge  would  be  liable  to  parocliial  taxes  : 

the  cafe  of  Sir  Ifaac  Rc/jo'H'e  v.    Bicker  ion  (aj^    w 

will  be  relied  on  by  the  other  fide,  where  this  propcrt) 

determined  not  to  be  rateable  to  the  church  ruiCy  is  c 

authority  in  theprefcntcafe^becaufc  tl^c  cpmiouof  one 

fentient  Judge  muft  greatly  diminilh  the  credit  of  the 

and  becaafe  the  firft  point  was  glearly  determined  ag 

law.     He  inliftcd,  that  this  fort  of  property  comes  v 

in  the  defcription  of  rateable  property,  and  was  fc 

termined  in  the  cafe  of  Linwood  in  1745  :  that  althc 

it  was  not  rateable  to  the  churchy  yet  it  may  be  fo  t 

foorh  rate  by   virtue  of  the  aftt)f  43.  £//2.  c.  2.  w 

fays,  that  lands  and  houfcs,  and  the  occupiers  of  tl 

fhall  be  rated.     It  might  be  faid,  that  by  this  fort  0I 

cupation Mr,  Pcboivc\%  an  inhabitant,  atkaft  tliat  he 

to   fome   purpofes,    and   to   that  of  being  liable  t( 

poor's  rate  :  that  the  houfes  being  rateable,  they  mu 

rated  in  proportion  to  their  value,  and  the  profits 

(ii)  Cafe  of  the  produce  ;  thus  corporation  tolls  are  rated  (1^)  ;  ftable< 

corporaiion  of  Cellars,  and  corn -mills,  though  notcxprefsly  named  ii 

ir^ickbmm.         aft  of  parliament,  are  conilantly  rated.    The  fituatioi 

anrc*^  1^^-  *"  houfcs  are  always  confidcrcd  as  making  a  part  of  the  > 

(f)  Sec  the  cafe  ^f^'^^  houfe  ;  and  it  would  be  Angular  if  this  fpeci 

of  Lord  Amhcrflf  property  IS  to  be  exempted,  when  every  fpecies  of 

o.LoraSomers,perty  is   rated  under  the  general  words  of  the  aft. 

^%^G^^^^\  would  be  unjuft  to  exempt  it,  when  it  bringja  bu 

pi  andTz^Tcrm  ^^  ^^^^  P^"^'  ^Y  S*^'^'^?  a  fcttleineiit  to  thofe  who 

Htp.  yj%,         in  it.     i\s   to   the  ohjcftion  of  the  uncertainty  oi 

tolls,  tiiat  woidd  apply  to  all  other  tolls  as  well  as  t< 

prefent.     As  to  the  quayttum  of  the  rate,  that  was  an 

je^tion  at  the  feifions,  bur  cannot  be  made  one  before 

Court. — Mr.   Wallace,  e  contra.     They  have   t 

A4t .  Rebowt:  at  T400I.  prr  annufn,     Does  your  Lon 

believe,    that    a    yard   of  land    in    Harwich   is    v 

1460!.  ayear  ?  I'hc  true  quelUon  is.  Whether  tht  dmtu 

(«>)  FRcnxftiTiON.  A  libel  was  bibition  after  fentence  and  a| 

exhibited  agamlt  Str  Ijmac  Kthoave^  J>RcoNPLy,  Whether   the  th 

foi  his  Contribution  towards  the  re*  itso^d  nature  was  ratcabfe  ?  1 

pairs  of  a   church,  in   refpcft  of  a  CbufBaiw^  Montague  and 

Hght-houfe  creftcd  for  the  benefit  of  were  of  opinion,  on  both  poin 

navigation  at  Uarvjicbt  for  which  he  the    plaintiff    in   prohibition 

'  received  a  tcU  and  duty  from  fliips  Paicr,   Sataa^    contrary  io 

pairing,  &c.  Upon  a  demurrer  to  the  point?,    and  cited  Cro.   tUt 

declaration,    tHt  Couj»t,  on   23d  2.R0I!,  Abr.  3i9.Ydv.  175.  2 

June  r7»i,  gave  their  opinion,  and  Rep.  41.  s.Lutw.  102a  —See 

two  points  were  made:  FiRST,Whc-  Rep.  Jx, 
tier  they  were  not  too  late  for  a  pro-  latCI 
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taJ^iblc  ?  They  are  not  widiin  the  words  of  the  aft,  nor  Rtx  v.  Mak. 
can  they  be  within  the  meaning  of  it.    They  are  a  branch  '*'»»'  R'  »ow», 
of  the  prerogative  of  the  Crown,  and  fo  late  as  in     ^'v^^^. 
tlie  time  of  Queen  Elixabcth^  thcrrfwas  not  a  fingle  light- 
Houfc  in  the  hands  of  the  fiibjcct.     The  tolls  arife  from 
ail  Ihips  coming  into  or  paifing  by  the  port  of  Har^ 
vfich  i  they  do  not  arife  av/A/;/  the  parijh :  the  tolls  of 
bridges  arife   from  perfons  going  over  the  bridge,  and 
arc  collcftcd  in  the  parifli.     W^erc  the  profits  of  a  trade 
ever  taxed  ?  The  tolls  here  are  ftated  to  be  cafuai,  and  fo 
they  muft  be  ;  and  they  are  no  more  rateable  than  quit^ 
raus  and  other  profits  which  have  been  determined  not 
<o  be  rateable  faj.    The  cafe  in  Rtoihury  has  decided  this  (^)  Ante,  p!. 
^ucftion,  for  it  came  folcmnly  before  the  Court  on  de-  *3»' 
murrcr,  and  the  tolls  were  held  not  liable  to  the  church-rate; 
and  yet  the  words  in  the  aft  for  taxing  to  the  church-iate, 
are  lull  as  general  as  the  words  in  the  aft  refpefting  the 
poor's  rate.     As  to  tiik  Skrjeant's  objeftion  concern- 
ing tlie  determination  of  the  firft  point  in  that  cafe,  it  is 
^t  material ;  for  wherever  the  want  of  jurifdiftion  ap- 
pears on  the  face  of  the  proceedings,  it  is  never  too  late 
to  objcft  to  the  want  of  jurifdiftion.     The  refolutions 
inDalton  (A),  the  author  himfelf  declares  to  be  of  little  (i)Dalton's 
authority. — Mr.  Mansfield.   Thefe  duties  cannot  be  Justice, ch.  7-. 
confidered  as  arifing  from  tl)e  land.    Mr.  Reboive  under-  P'  *3*- 
takes  to  light  thefe  houfcs,  and  tlic  Crown  grants  him 
ftc  profits ;  it  is  in  nature  of  an  office,  which  has  been 
pxprcfsly  determined  not  to  be  rateable,  in  tlie  Kwg  v. 
mahltarJs  of  Shalflcct  (c).     Tolls  of  bridges  arife  with-  (c)  Ante,  pL 
ill  a  parifh  ;  thefe  do  not. — Mr.  Reed,    The  profits  152. 
ought  to  ariie  within  the  parifh  ;  for  it  feems  that  oy  the  4.  Bun-,  xoi?. 
'^ords  they  Ihould  be  local.     A  watch-houfc  may  as  well  ^*^**'  ^^^* 
be  called  a  houfc  within  the  aft,  and  the  watch  duty  be 
^tcd.     The  loofe  notes  in  Combcrhachy  as  to  the  tolls  of 
markets  being  rated,  were,  he  faid,  exploded.  In  the  AT/Vif  v. 
^andtivall  (d)^  tolls  in  a  market  are  held  not  rateable. —  (j)  3.  Burr. 
Serjeant  Glynn,  in  reply.  Thefe  tolls  are  not  like  the  1344. 
profits  of  a  manor,  for  tliofe  may  or  may  not  arife  within  i-  Bi.Rcp.2u. 
ten  or  twenty  years. — Lord  Mansfield.   They  have,  ^^^  P^  ''^** 
properly  fpeakmg,  rated  the  fire  and  the  profits  arifingfrom 
Ac  houfe :  the  pantheon,  play-houfc,  and  other  places  of 
public  amufement  are  rated,  I  fuppofe,  but  not  for  their 
profits.     We  will,  however,  connder  of  it  ;  but  it  feems 
tomcat  prcfentthatthefe  duties  at^  not  rateable. — Lord 
Mansfield*  Wetookfometirae  toconfider  j^e  cafe  of 
Mr.  Rehwe^  and  are  all  of  opinion,  that  he  ought  not  to 
l>c  rated  for  the  tolls.   This  property  is  not  in  the  parilh. 
fhcy,havc  not  rated  the  houfe  ;  but  they  have  rated  the 
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0)  fn  amanu-  ^^''s  fe).  The  tolls  are  not  locally  fituated  in  the  parifl 
Script  note   of  and  therefore  not  rateable  there. 

thii  cjfc,  in  the  poircffion  of  Mr.  Pou^las,  it  is  cxprefsly  (bted,  that  the  Court  ohfcrvc 
that  it  was  notfet  forth  in  the  cafe,  that  H<6owf  wa)  nted/or  the  Uufe^  but  only  for  the  t^lU 
Dougl.  iiS.  fit  n9tit.  Therefore  there  it  probably  fofpe  inaccuracy  in  the  account  given  < 
this  cafe  in  Rex  v.  Wavdi,  anu,pl.  loa.  page  77. 

A  CorpvatinB  1 59.  Rcx  V,  Gardner j  Trintiy^  1 4.  Ge$,  3.  Cowp.  7  c 
fcifcdof  landsin  This  was  a  rule  to  (hew  eaufe,  why  an  order  of  feflior 
^w  '^°^'^^'*^  made  for  amending  a  rate  or  afleffmcnt  made  for  the  re 
wTihirthcmernt  '^^^  ^^  ^^^  P^^^  of  the  parifli  of  5/.  Boto/ph^  in  the  tow; 
jngof  43.  Eiivi.of  Cambridge^  Ihould  not  be  quaflied  for  the  infufficienc 
c.  a.  inhuhiumts  thereof.  The  fubftance  of  the  cafe  ftated  was  as  follows 
fu  "hiM^Z  ""^  '^^^^  ^^^^^^  Gardner,  burfar  of  Catharine  Hall,  Cambridge 
in  Vefped  thcr"  -  ^PF^^^^^  ^^^"^  *  popr's  rate,  whereby  he  was  charged  ti) 
pU  liable  in  thtir  ^^rn  of  2I.  1 58.  tor  55I.  per  annum.  That  about  the  year 
corporatt  catu^  1 754  and  1 7  55,  the  mafter  and  fellows  of  the  faid  collcg* 
€ity  to  he  raitfi  purchafed  five  houfes  in  the  parifh  of  5/.  Botolphy  of  tin 
f9  the  poor.  annual  rent  of  55I.  ;  and  being  fo  feifed  thereof,  pullc« 
Caid.  15^.  156.  them  down,  and  converted  the  ground  upon  which  the 
TwmRcp.c.B.  formerly  flood,  in  thefirft  place,  towards  erefting  t^^'eh" 
S^r  apartments  forthe  reception  of  fix  fellows  and  fix  fcholarr 

upon  the  foundation  of  Afr.  Ramfden  :  that  this  btiilcl 
ing  adjoined  the  old  college  ;  but  had  never  been  ii- 
habited  :  that  anotlier  part  \Yas  taken  into  the  maftei- 
gardeh  :  that  about  140  feet  in  length  of  the  college  walE 
togctlier  with  tlie  gates,  flood  upon  another  part  whic 
was  taken  into  the  college  court,  and  incloled  \r 
the  walls  :  a  part,  between  the  college  w^ills  on  the  ou 
fide  and  the  itrcct,  was  appropriated  tpwaids  making  ci 
area,  and  planted  with  trees  for  ornament  J  and  on  tl 
relidvic  were  ercclcd  two  houfts  adjoining  to  each  otljc-i 
one  inhabited  by  the  college  butler  and  his  family,  tli< 
01  her  by  thr  college  porter,  both  without  the  college  ;  the 
former  having  no  communication  with  it,  but  t!irough 
tlic  latter  there  was  an  entrance  for  the  focicty  to  come 
into  the  college  after  the  gates  were  fhut.  1  hat  both 
the  butler  and  the  porter  had  the  entire  ufe  of  their  re- 
fpeftivc  houfes,  without  the  college  intermeddling  there- 
;i\-ith,  and  took  in  lodgers  and  boarders.  Thajt.  after  the 
houfes  were  pulled  down,  the  rates  and  -rfxcs  of  the 
parilli  ccafcd  ;  and  from  1761  to  1769  no  rates  or  taxes 
were  paj^  hv  the  qiafter  and  fellows ;  that  the  parifh 
then  aflcfled  the  college  to  the  land-tax  ^t  the  rate  of  55I, 
a-ycar  refit  for  the  premifes.  Th^t  the  mafter,  &c.  paid 
the  fame  ifrom  that  time  :  that  at  the  famp  time  the  parifh 
rated  them  for  the  premifes  to  the  poor  rate  for  55I. 
ip  the  fame  manner  as  in  the  rate  is  fet  forth.  That  the 
f^  Qardner  f^ow  is,  and  at  the  f^e  time  of  n^hig 
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tlic  rales  was,  burlar  of  the  faid  college.    This  CoiirtR»x  »•  Oa»»^ 
therefore  is  of  opinion,  that  the  faid  rate  of  aiieilmcnt       **'*• 
as  to  all  perlons  named  tlierein    (except  the  faid  Philip 
Gardner  for  the  mafter  aad  fellows)    fliould  be  con- 
iirmcd,  and  as  to  the  afTelGnent  on  Gardmr^  that  the 
fame  fhould  be  amended  by  flriking  out  the  faid  charge 
oil  him,  and  rating  the  majlcr  and  fellows  for  the  faid 
premifes,  except  fuch   part  as  is  taken  in  for  the  new 
buildings  for  iix  fellows  and  the  fcholars,  \xi  ^he  pro- 
portion  following : 

The  reverend  Dr.  Prcfcaty  mafter  of  the  I     .         q 

faid  college,  for  part  of  his  garden,       j 
The  mafter  and  fellows   for  die  hpufp  I      .         ^ 

ercfted  for  the  butler,  —  J 

Ditto  for  ditto  for  the  porter,  —        30 

Ditto   for  ditto  for  the  reft  of  the  pre- 1 

xnifes  added  to  the  college  court,  and  f   43       i  J 

for  part  of  an  area  to  the  college,  — r  J 

Mr.  Mansfield  fliewcd  caufe.    Tlie  queftion  is, 
.  ,   '^hether  the  mafter  and  fellows  of  Catharine  Hall  arc 
^^^ble  to  be  rated  to  the  poor  for  this  area,  which  for- 
'"^erly  had  houfes   built  upon  it  ?  Two  objcftions  arc 
^^^■^dc.  —First,  That  by  law  no  corporate  body  is  rated  to 
^l^fcic  poor.   This  objedion  is  founded  upon  what  fell  from 
^*4r.  Justice  Yates,  in  the  cafe  of  Rex  v.  Inhabitants 
^>"  St.  Bartholomew  the  Lefs  (a).     But   fuch  opinion  is  ^''^^^'^^ 
^^ot  fupported  by  any  c^fe  or  reafon;  on  the  contrary,  it^*  Burr.^1435.* 
*^as  been  decided,  that  corporations,  having  lands,  may  3.' Bum.  61 5. 
"^^^  pted,  and  have  been  confidcred  as  inhabitants  in  re-  Cowp.  «3. 
'CiKft  of  fu^h  lands.     Lord  Coke,  in  his  expofition  of ''^"'®»P*-  *5i« 
«at.   22.  Hen.  8.   c.  5.    for  the  repair  of  bridges    (ij/V^-l'^-^^i- 
commenting  Upon  the  word  **  inhabitants,"   with  rcr 
fpcA  to  what  perfons  are  included  under  that  dcfcrip- 
tion,   fays,  **  every  corporation  and  body  politic,  having 
lands,  &c.'*  qua  propriis  manibus  pojjident  et  habent^  are 
inhabitants  witliia  the  purview  of  this  ftatute.     If  they 
are  inhabitants  as   to  the  repair  of  bridges  within  thi 
purview  of  ftatute  22.  Hen,  8.  they  are  equally   fo  as  to 
rates  n^adc  under  the  43.  Eliz.  c.  2.  for  the  relief  of  the  ^  yf  »  ^^  « 
poor.     In  Thursfield  v,  Jonesy  (cj  the  Court  held,  that  ^^    -^^    '    ^' 
the  mafter  and  wardens  of  the  company  of  wax -chandlers 
were  chargeable  to  the  repairs  of  the  church  in  refpeft  to 
their  corporate  lands.   It  is  clear  from  thefe  two  cafes,  that 
corporations,  having  lands  in  their  occupation,  may  be 
phargedtothe  repa  i  r  of  bridges,  and  to  church  rates .  With 
|cfpcftt9  the  opinion   of  Mr.   Justice  Yates,   ^^/)(i)lnihewfctf 

mew's  Holpital,  ar.ic,  |!.  15%  *''  ^arthpto- 
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Rexv.Car».  the  Court  did  not  determine  that  cafe  npori  the  grotin« 
*■*■*•  of  the  governors,  &c.  not  being  rateable  as  a  cor 
poration,  but  becaufe  tlicre  was  no  pcrfon  belonginj 
to  the  hofpital  who  could  properly  be  called  an  inha 
bitant  or  occupier.  Here  the  mailer  and  fellows  oc 
cupy  the  area  ni  queftion,  and  have  the  benefit  of  it 
and  the  remedy  of  diftrel's  is  open,  if  they  refufe  pay 
ment.  The  second  ground  of  obieftion  is,  that  thel 
areas  are  in  fuch  a  ftate  as  to  yiel^  no  profit.  But  ii 
point  of  faft  they  do  yield  profit ;  for  they  render  th 
fituation  more  healthy,  and  therefore  in  more  requefl 
But  the  yielding  or  not  yielding  profits,  is  not  the  confi 
deration  that  renders  them  rateable,  but  the  circumftanc 
of  occupation.  He  admitted  thatthe  rate  upon  the  butler' 
houfe,  and  upon  the  porter's  lodge,  ought  to  have  beei 
jnadc  upon  them  perfonally,  and  not  upon  the  college 
— Mr.  Dunning  and  Ma.  Pemberton,  contra.  Cor 
porations  ^re  not  rateable,  becaufe  the  remedy  of  im- 
prifonment,  upon  failure  of  diftrefs,  is  impoflible  ;  am 
the  remedy  of  diftrefs  alone,  inadequate.  As  to  churcl 
rates,  they  differ  from  the  prefent  cafe,  for  we  are  nov 
upon  the  pofitive  words  ot  an  a£t  of  parliament ;  anc 
(s)  Hilary  according  to  th^  cafe  of  Thursfield  v.  Jones  (a) 
Ternn33.Car.2,  j-^^g  q^gj^jQ,^^  Whether  a  corporate  body  was  rateabl 
***"•  *7«  ^f^  |.j^g  church  rate  or  not  ?   was  not  before  the  Court 

Corporations  were  not  in  tlae  contemplation  of  tlie  le 
giflature  under  the  43.  Eliz,  c.  2.  The  word  *'  inhabi 
tants,"  in  that  ftatute,  means  inhabitants  that  can  h 
committed  upon  failure  of  i^  difiiefs.  It  i$  not  materia 
what  other  defcription  of  inhabitants  niay  be  found  ii 
T^ORD  C0K.E,  or  clfcwhere;  they  do  not  apply  to  thi 
cafe.  The  word  "inhabitants,"  in  thisaftot  parliament 
was  only  introduced  to  m;ik.e  perlbn^l  property  liable 
which  did  not  lie  in  occupatjon.  It  is  true,  pofitive  pro 
vifions  make  many  corporations  liable  ;  and  pcrhap 
without  fuch  pofitive  provifion,  fome  corporations  ma 
fub Jilent'io  have  fubmittcd  to  be  rated  to  the  poor.  Bu 
neither  of  thefe  apply  to  tlie  prefent  qafe.  The  cafe  c 
(hj  i^nte,  pi.  St,  Lukc\  Hafpital  (b)  fliews,  that  nothing  can  be  rate< 
53*  which  does  not  yield  a  profit.     The   advai]tages  gaino 

by  this  area,  are  juft  like  thofe  which  were  gained  to  Si 
Bartholomciv^  hofpital  by  their  J^rea.  But  with  regan 
to  the  profit  accruing  from  it,  the  fubje£)>  n^attc 
excludes  the  poifibility  of  rating  it :  for  nothing  is  mor 
apparent  than  that  where  property  is  the  fubjeft  of 
rate,  the  value  of  it  muft  be  certain,  becaufe'  the  mea 
furc  of  the  profit  is  the  meafurc  of  the  rate.  But  her 
nothing  is  or  can  be  received,  and  therefore  thpre  cai 
he  |)othing  to  pay. — Lord  A^ANSFiELD^iked,  "if  an; 
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enquiry  had  been  made  into  the  faft  of  corporate  bodies  Rex  «.  Cam» 
being  rated,  fuch  as  the  South-Sea  Houfe^  Ind-a  Houfe^  tic.       **»• 
Mr.  Mansfield  mentioned  the  Barbers  Company  be- 
ing rated  for  their  Hall ;  Mr.  Wheeler,  the  corpora* 
tion  oi  Coventry  \  and  Mr.  Lucas  added,  that  many  of 
the  Companies  of  the  city  of  London  were  rated ;   and 
the  only  queftion  had  been,  Whether  over- rated  or  not? 
-«LoRD  MANSFIELD.     This  is  a  queflion  of  great 
confequence ;    and  the  ufage  under  tlie  ftatute  of  (he 
4^  £liz.  c.  2.  is  very  material:  for  great  care  muft  be 
taken  to  get  at  certainty  in  determinations,  and  to  avoid 
overturning  fettled  praftice.     It  was  that  confideratioa 
which  made  me  afk,  how  tlie  fad  was  with  regard  to 
corporations  ;    for  if  corporations  have   been  ufually 
rsitcd  all  over  the  kingdom  for  above  a  century,  thece 
^"ill  be  little  inconvenience  in  adopting  that  uuge.     If 
>TI  tlic  contrary  they  have  not,  it  will  not  be  a  ftrong 
Lrgument  in  fupport  of  the  objection,  that  they  are  not 
'^teable.  In  the  cafe  of  St,  Luke's  Hofpital[a\  I  recoIleA  (^V.Snrr.ftCi 
^at  I  put  it  upon  this  queftion,  **  Was  there  anybody  ^^^^  P**  Mt 
■    there  who  could  be  rated  as  occutier  *^'*     In  that  cafe  the  *'  ^^^*^*  **J 
jfficulty  arofe  from  a  matter  of  fuoftaqce,  and  not  of  form ; 
r  they  could  fitid  nobody  to  rate.    There  were  three 
rts  of  perfons  only  who  could  be  charged  as  occupiers^ 
ft.    The  fervants  of   the  hofpital;    2dly,   The  poor 
admen  who  were  the  objefts  of  the  charity ;  and,  3dly, 
be  truftees.    Witli  regard  to  the  firft,  a  clear  diftinAiou 
as  taken  between  them  and  the  officers  of  otlier  chari* 
ble  foundations  fuch  as  Chelfea  Hofpital  (b)^  who  have  {})  Ame,  pi. 
en  held  rateable,  not  as  fervants  of  thofe  charities,  or  >4^- 
inhabitants  of  the  ordinary  lodgings,  but  as  having  *'^**"*'®5^ 
Vparate  apartments,  which  were  confulered  in  the  light 
t  dwcUing-houfcs.     2.  As  to  the  poor  madmen,  there 
ould  be  no  doubt  of  their  not  being  rateable.     3,  The 
ext  were  the  truftees :  but  it  being  ftated  in  the  cafe,  that 
cy  were  mere  nominal  truftees  for  the  poor  objefls  of  the 
harity,  they  were  l:cld  upon  that  ground  not  to  be 
iteable.     Upon  looking  into  the  note  of  that  cafe,  I 
nd  I  obfcrved,  tliat  if  there  were  a  fourth  defcription 
^f  perfons  who  might  properly  be  charged  as  occupiers, 
"^hey  would  not  be  included  in  or  affeAed  by  the  judgment 
^he  Court  was  about  to  give.     Then  came  the  cafe  of 
St.  Bartholomew {c)^  and  the  grounds  upon  which  that  (<H  Burr.a43 
cafe  was  determined  coincide  exaftly  with  the  rcafoningin  ^"^»  P^-  «53 
the  cafe  of  St.  Luke,     In  the  cafe  of  St.  Bartholomew^  it 
was  ftated,  that  Henry  the  eighth,  in  the  38th  year  of  his 
reign,  granted  all  the  faid  hofjpital  to  the  corporation  of 
London^  and  directed  that  it  mould  be  for  the  ufe  of  the 

poor ; 
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Itixv.  GAKPrpoor  ;  that  after  the  Fire  of  London  fcvtral  houfcs  T\crc 
**»?  niade  in  the  bofpital  for  the  benefit  of  the  citizens 
of  Lotidout  who  were  then  firii:  charged  to  the  poor- 
rates,  as  cxrcupiers;  of  thofe  houfes :  that  ia  ihc  vear 
1730,  fonic  of  the  aiicicnt  buildings,  together  with  lomc 
of  thefe  houfcs,  were  pulled  down ;  that  fincc  that  fiinc, 
tour  large  piles  of  builtlii>!^  hnd  Ken  crcfted  ;  amoiigfl 
the  reft,  one  containing  a  hall  for  tl)c  governors  to  meet 
in,  &c. ;  that  in  1758,  the  ofiiccrs  of  the  hofpita!  were 
.  ^rft  rated  to  tlie  poor,  owin^  to  the  opinion  gi\cn  in  the 

M  Antt,  pi.  ^fg  ^f  Ch€tfcalio[p\uil(a)  .  that  in  1766,  tlic  quadrangle 
of  the  hofpitcil  bein;;  completed,  the  governors  pulled 
down  eighteen  houfcs  to  make  an  area  for  the  l>cnent 
of  the  patients  ;  and  for  which  area  the  governors  were 
rated:    The  qucftion  was,    "  "Whether  the  governors 


poor;  anu  luoug' 
Loudon  houfes  were  built  upon  the  <>round  for  the  nfc  of 
private  individuals,  who  as  occupiers  of  thole  houfcs 
.r  were  rateable  and  rated,  yet  being  returned  to  its  original 

ufc,  the  ufc  of  the  poor,  and  appropriated  as  a  nieans 
f^f  preferving  their  hcnlth,  without  any  profit  to  tlic 
vorporatior.,  the  Court  held,  that  the  goveniors,  who 
were  mcicly  irnftec=;  for  tiic  poor,  ought  not  to  be  rated 
fcr  it.  'i  licreforc  1  am  fntis/ied  with  my  owj)  opinion 
in  faying,  that  the  grounds  nnd  iv^afoning  \\\  the  two  cafes 
^l)  4.  Bcjrr.  of  ,9^  hi-.rth'^hmiii*  [h)  -and  5/.  Lvh  [c]  arc  alike.  'il:e 
'^^\'>'    ,  priiiciTiIeis  thi?  ;  'I'hatbvthcA^.  J^/fc.c.a.  no  mpncan  be 

^  -^  rated,  except  as  an  occupier  or  j:  habitant.  Mr.  Ji-stice 
(t)  1.  Ei.Rt;>.  Yati  s  indeed  flartcd  a  doubt,  whether  a  corpcratioii 
Ai^ic.  -^^  1,1  r  ^0^^^^  ^^  rated  as  inhabitants  or  occupiers ;  and  did  fay, 
'*"'  ''  I  believe,  what  has  been  mentioned,  nauielyi  that  r» 
corporation  cannot  be  an  inliabitajit  or  occupier*  l*his 
would  have  been  a  great  authority,  if  the  opinion  had 
been  given  wiih  coniideralion  ;  but  it  was  immediate, 
without  time  to  rcfi-jcc  on  it.  But  that  point  was  not 
cticntiril  to  the  ct.cjfion,  and  all  the  Court  agreed  in  the 
lictcrniination  of  the  cafe  upon  the  other  ground-  Tii 
tills  cafe  the  qutftion  is.  Whether  a  corporation  feifcd  iu 
fee  for  il^icir  cwn  uvof*:  is  rateable  or  not  r  which  is  a  very 
different  queflion,  and  depends  upon  this  point.  Whe- 
ther in  law  a  coipovation  may  not  be  confidercd  as  occu- 
piers or  inhabitants?  Bytheiiatuteof43,£/iz.c.  2.alllands 
and  all  real  property  are  rateable  to  the  poor,andniufthave, 
txctpt  in  the  cafes  juft  mentioned,  occupiers  and  inhabi- 
tants in  confideratic»n  of  tax :  therefore,  if  a  man  have  no 
tenant,  and  is  fcifed  of  land?*,  Sec.  in  fee,  he  is  faid  to 
occupy  them  himfelf,  or  by  his  bailiff,  &c.    Moft  of  the 

old 
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•U  colleges  are  extraparocbniK  2nd  upon  that  ground  Rix«.  GAftv- 
lheyarenotratcable  (a).  But  except  upon  that  foundation        *««• 
there  has  been  no  inftance  cited,  tliat  a  corporation  is  (^)  ^^^*^^ 
exempted  from  this  tax  ;  and  I  can  find  no  authority  in  ^ 
foint  of  law  which  fays  they  cannot  be  rated.     But  there 
0K  feme  that  go  very  far  to  prove  die  contrary.     The 
ilrft  I  fhall  mention,  though  not  the  moil  ancient,  is  the 
Jrmnongers  Company  v.  Nayhr,  (b)  which  was  a  diftrel's  for  (*)  Report^ 
learth-mon^ y :  tliere  was  no  doubt  or  qucilion  in  that  in  T.  jeocs  Sf, 
cafe,  whetlier  as  a  corporation  they  were  rateable  or  '•  ^*"^  3"« 
Itot;   but  whether  they  could   properly  be  faid  to   bc^'^^'^g" 
•ccupiers,   the    houfes  for  which  the   tax   was  levied    *       '     ^' 
never  having  been  tini(hed.     The  Court  heW  they  were. 
The  authorities  {cj  fhew,  that  corporations  are  rateable  (c)  i.ini^.  70|« 
botli  as  inhabitants  and  as  occupiers  ;   and  if  liable  in  i*  Jomb  4$^ 
lefpeft  of  the  repairs  of  bridges  and  churches,  they  are 

? pally  fo^Srithin  the  purview  of  the  {latute43.  EU%.  c,  2. 
he  next  objeftion  made  to  this  order  is,  that  thefe  areas 
yield  no  profit,  and  therefore  ought  not  to  be  rated.  The 
amfwer  to  that  is,  that  the  value  is  in  the  judgment  of  the 
ifiefibrs.  if  lands  undergo  any  alteration,  tlie  aflefibrs 
muft  take  all  the  circumilanccs  into  their  confideration» 
irhcn  they  are  about  to  fix  tlie  value :  it  would  be  an  ab* 
rord  rule  to  fay,  that  lands  not  covered  with  houfes  fhould 
pay  the  fame  as  they  did  when  houfes  were  (landing  upon 
them.  The  rates  muft  be  according  to  the  value  ot  the 
thing  to  be  rated  ;  and  the  duties  increafc  according  to 
the  increaie  of  agriculture  or  improvement.  But  it  fesms 
I  very  extraordinary  thing  for  the  college  to  fuppofe,  tliat 
Ihey  are  to  take  in  all  thefe  lands  and  pay  nothing  for 
them.  I  do  not  fay  what  value  is  to  be  fet  upon  them, 
iwr  will  xYiU  determination  give  a  fanftion  to  the  parti- 
cular value  fixed  by  the  prelent  rate  ;  but  they  mull  be 
of  feme  value  ;  and  whatfoevcr  the  quantum  maybe,  1  am 
of  opinion  that  the  college  in  its  corporate  capacity  is 
latcaple  in  refpeft  of  it.  -Mr.  Justice  Aston.  I 
concur.  The  premifes  in  queftion  muft  be  of  fome 
jralue:  and  as  to  Xht  quantum^  it  is  tfec  province  of  the 
©vcrfcers  to  decide,  and  not  the  Court.  I  have  no  idea 
fax  that  a  corporation  may  be  occupiers :  as  fuch,  they 
Wqr  have  infpe£tion  ot  the  rates  ;  and  upon  an 
*"  'kation  to  tlic  Court  for  that  purpofe,  it  would  be  no 
lerto  fay,  that  they  are  an  invihble  body  ;  for  they 
4nipe&  them  by  their  fcrvants,  and  the  Court  would 
a  refufai  by  attacluncnt.  As  to  the  remedy  of 
_  a  duty  uppn  a  corporation,  the  Books  all  agree 
h  can  be  levied,  though  they  differ  in  the  mode. 
r</,  in  his  Treatlfe  upon  Corporations,  fays,  **  If  a 

■  ^    ^'  ^'um 
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%.zx  ff.  Garp-.  ««  fnm  of  money  be  to  be  levied  upon  a  corporation,  it 
KIR,         i«  j^^^y  j^g  levied  upon  the  mayor  or  chief  magiftrate,  or 
*'  upon  any    perfon   being  a  member   of  the  corpora- 
"  tion."     The  words  arc   taken  from  Styles^  and    are 
what  was  faid  by   Rolle  Chief  Jujiice  in  the  cafe  of 
(ayMWzry        the  town  of  Colchcficr  (a).     But  the  cafe  of  tlie  City   of 
-Term  1652.       London   (h)    concerning  the  duty  of  water-bailliage  b? 
Styles  Rep*  567.  different,  and  is  thus  :  '*  Note/  It  was  faid,  that  for  a 
C^^  r.Vent.     *»  duty  or  charge  upon  a  corporation,,  cverv  particular 
35»«  ♦'  membe I  thereof  is  not  liable;    but  procefs  ought  to 

**  go  in  their  public  capacity/'  Arid  this  is  tli^  right 
iz)  Skills  ay.  '^^'''  I^  Thnrsficld  v»  Jones ^  (c)  the  corporation 
were  cited,  not  by  tlicir  proper  names,  but  in  their  poll- 
tic  capacity  :  and  the  Court  faid,  **  If  the  company  Imd 
*'  neither  land  nor  goods,  there  was  no  way  to  m^kc 
**  them  appear:  but  if  they  flood  out,  then  they  mult 
*'  lie  by  the  heels  iq  the  natural  capacity."  Therefore, 
the  idea  that  a  corporation  is  not  liable  to  be  rated,  nor 
amenable  by  prccefs  in  refpeft  of  a  rate,  is  not  well 
founded.  By  a  late  aft  17.  Geo,  2.  c.  38.  tlie  remedy 
of  diftrefs  is  extended  beyond  the  particular  parifh  into 
other  prccinfts,  and  even  into  other  counties  ;  fo  tliat 
their  property  is  anfwerable,  though  they  cannot  per- 
fonally  be  punifhed.  Therefore  I  am  clearly  of  opinion, 
that  as  a  corporation  they  are  liable  to  be  rated,  and  that 
the  order  of  feflions  is  good :  though,  in  refpeft  of  the 
^//<?^/wOT,  an  appeal  Is  ftillopen,  if  the  college  think  them- 
ielvcs  aggrieved. — Mr.  Justice  Willes  and  Mr.  Jus- 
tice AsunuRST  concurred. — The  Court  ordered,  tliat 
the  order  of  felfions  be  quaflied  fo  far  as  the  fame  relatoa 
to  the  porter  and  butler  therein  mentioned,  and  that  the 
reft  Qi^d  rcfidue  of  the  matters  therein  contjiined  be  af- 
(ir)  5;ce  R.  t..  firmed  («). 

iccle.>,  Hil.  7.A.,  Geo.  3.  whtre  it  wns  determined,  that  the  Warden  of  the  Fleet,  deriving 
» proAt  from  rhe  cuAody  of  the  priionero,  i>  liable  in  refpcti  thereof  to  be  alJeflTcd  to 
the  reficf  of  the  poor.  Cald.  1 54.. 

The  ftock  in  159'  R<^x  V>  Inhahiianis  oJ'RiftgwoodyTrimtY,!^.  GcG.  3, 

trade  of  com-  Cowp.  •^26.  A  poor's  rate  was  made,  whicli,  on  appeal, 
mon  brewers     the  fefiious  qualhcd,  Itating,   that  it  appeared  to  them, 

ftckmlr^af^er'    ^^^^^  ^'  ^'  ^^^^*  ^'  ^^^^  poiFefled,  as  coparDiers  of  /t ark 

t;^ned   to  ^l^'^'    '^^  ^^^^  /;Wf  and  bulinefs  of  common  hre-wifs  and  maltlleri; 

rated  to  there-  in  the  parifh  of  Ki /I  f^zvood,  to  the  value  of400ol. ;  for  nq 

lief  of  tiK  poor,  part  or  which  the  laid   copartner-;,  or  either  of  them, 

were   or  was  in  the  faid  rate  alTciled  to  tl)c  relief  of  the 

poor  of  the  faid  parifh :  that  the  faid  j4.  B.  and  C.  were 

all  at  the  time  of  making  the  faid  rate,  and   Hill  are, 

iifhabltant}  of  the  parifh  of  Rjn^tvood :  3nd  it  doth  not 

appear 
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^pear  to  this  court,  that  flock  in  trarie  hath  rjer  before^,  v.  Ijchmji- 

Jjim  rated  In  the  faid  parijh :  they  thcrei'orc  quaQl  the     tant-*  ot 

3rate,  and  order  a  mw  rate  to  be   made. —  iheL^ourt 

of  King's  Bench  quafhcd  tliis  order  of  feffions,  becaufc 

the  jufticcs  had  quaihcd  the  whole  rate  inftead  oi  amend'  («)  vi4c  pod, 

ing  it  {a).     But  it  may  be  proper  to  Hate  the  arguments  "  Appeal  totfai 

ot  counfcl  and  tlic  opinion  of  the  Judges  rcfpedting  the  SciTion*.- 

ratcabilitv  of  this  fpecies  of  property. — Mk.  Dunning 

and  Mr.'Burrough.  Thequcftion  is,  Whether perfonal 

property  is  or  is  not  rateable  by  llatute  43.  Eliz.  c,  2.  ? 

Tliat  it  is,  is  manifcft  from  the  words,  "  by  taxation  of 

"  every  inhabitant,  parfon,  vicar,  and  other ;"  for  if  they 

were  rateable  only  in  refpeft  of  their  land^  the  fubfequcnt 

words,**  ts  try  occupier  of  lands^  houfes^  &c."  would  be 

tautology  and  fuperfluous.     This  is  exprefsly  refolved  in 

the  poor's  refolutions /^/^)  which  are  recognized   in  ^VrW^a^^on't 


**  made  in  an  equal  manner  upon  the  iiiliabitants,  ac-  124. 


**  cording  to  their  vifible  eftatcs  which   they   had  and  [\^ ^^""^^^ 
'*  enjoved,  real  and  perfonal,   in  the  place  where  tlicy  ^'g^j^^^'^^JJ^ 
•*  dwelt;  and   they  laid  that  it  had  been  fo  decided  by  Xmc,  pf.  ui, 
•*  the  Judges  of  England.'*'     in   Rex  v.    Inhabitants   0/123.  124- 
Marking,  (dj  all  the  four  Judgesagreed  and  refolved,  that  a  (<0  Loid  Rajr 
^radcfman%  flock  in  trade  was   rateable  to  the  poor  rate,  » *  ®- 
though  tliey  differed  whether  the  ilock  of  ^farmer  was 
^o  or  not.     In  Rex  v.  Guardians  of  the  Poor  of  Canter- 
^ury  (e)j   in  Rex  v.  fFhitney  (f)^  and  in  a  cafe  from  ^,j  Ante  pi. 
JVarwickfhire^   in  all  of  which  this  qucflion  came  before  1^5. 
The  Court,  the  Court  avoided  faying  that  perfonal  pro-  (S)  5-  ^""^* 
perty  was  not  rateable,  and   gave  judgment  on  other  ^^^\^^  -^, 
fuflScient  grounds  which  occurred. — Mr.  Wallace  and  \^^^^  pj,  j^^ 
Mr.  Mansfield, c««/r«.  The  order  of  feffions  has  rated 
the  whole  ftock  in  trad6  of  the  appellants  below,  who  arc 
brewers,  without  making  any  allowance  for  their  debts  ; 
whereas  perfonal  property,  if  rateable  at  all,  ought  to 
be  rated  after  all  proper  deduftions  ;  otherwile,  the  debts 
may  exceed  the  value  of  the  ftock ;  and  in  iaft,  in  this 
cafe,  jnoft  of  the  articles  of  the  traders'   ftock,   as  malt 
and  hops,  have  been  already  rated  where  they  grew.     As 
to  the  authorities,  Sir  Anthony  Earbys  cafe  is  inappli-  2.  Bulrt.  354. 
cable  to  the  prefent  cafe.     The  only  queftion  there  was. 
Whether  he  was  rateable  in  refpedl  of  land  out  of  the 
parilh  ?  there  was  no  queftion  about  perfonal  property. 
The  cafe  of  the  Inhabitants  of  Barking  related  to  ftock  Ld,  Ray.  uS 
upon  a  farm.  — r  Aston,  Juftice.     The  queftion  was^ 
Whether  he  was  Rateable  for  his  hay  or  corn,  which  had 

paid 
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^'Z'^rt'^^'^^^^  hcforp?    It  has  never  been  decided  that  f!ock  irt 

R^lelooD.   ^^^^^  '^  rateable.     Sir  Joseph  Yates,  in  Rex  verfus 

fa)     Bu     '    Guardians  of  the  Poor  of  Canterbury^  (a)  did  fay  fomctliing 

9xt)ol     ^  *     l^'^^  ^^»  "^  ^^^^  abfence  of  my  Lord  Chief  Juftice :  but  then 

Ante,  pi.  157,  it  was  faid,  that  if  it  was  rateable,  it  muft  be  a  clear  re- 

fidue  that  is  rated,  after  all  proper  allowances  and  de-< 

diiftions.  —  Mr.    Wallace,   &c.     As   to   the  word 

*'  inhabitants,'*  in  the  llatutc  43.  Elix.c,  2.  upon  which 

the  argument  has  chiefly  relied,  it  was  ufed  only  to  dif- 

tinguiih  perfons  refident  in,  and  occupying  lands  and 

houles  within  the  parifh,  fromthofe  who  occupied  lands^ 

&c.  but  did  not  refide  in  the  parifti.  This  interpretation 

.  is  warranted  by  many  autlioiitics.    Injeferys^  cafe  (h), 

Aou  119.  "'  ^^^   Court   held    he  was  rateable  to  the  church  as  an 

inhabitant  of  the  parifh  in   rcfpeft  of  lands  which  he 

occupied  therein,  though  he  vefided elfcwhcre.  By  Lord 

Coke's  Reading  upon  the  ftatute  22.  Hen.  8.  c.  5.   for 

(c)  2.  inft.      the  repair  of  bridges  (c)  ;     and    fo   in  rcfpcft  of  the 

?«••  burthens  impofcd  by  the  ftatutcs  of  Hue  and  Cry,   and 

for  the  repair  of  county  gaols  ;  all  perfons  occupying 

lands  or  houfes  within  the  hundred  or  county,  are  held 

to  be  inhabitants,  and  liable  to  contribute,  though  they 

refide  out  of  it. — Lord  Mansfield.     The  Court  antf 

not  obliged  to  give  an  opinion  upon  every  general  quef- 

tion  which  the  fefiions  may  think  fit  to  bring  before  it. 

In  general,  I  believe,  neither  here  nor  in  any  other  part  of 

the   kingdom  is  perfonal  property  taxed  to  the  poon 

But  as  to  this  particular  cafe,  I  have  no  doubt  what  is 

to  be  done  with  it,  as  the  authority  bf  the  King  v.  the 

(i)  Ante,  pi.   inhabitants  ofWkUncy  ispFecifcly  inpoint  (d).  The  juflices 

157.       *    *   at  feflions  Ihould  h^vc  amended  the  rate,  if  they  thought 

5,  Bur.  1634.    this  property  rateable  ;  and  then  on  attempting  to  do  it, 

a.  JU.Rcp.  709,  jh^y  wo\ild  have  difcovered  the  wifdom  of  conforming 

to  the  praftice,  which  they  expreily  ftate  in  the  cafe,  of 

not  rating  it.     If  they  had  tried  to  have  amended  it, 

how  would  they  have  rated  this  ftock  ?  Arc  the  hops  and 

the  malt  and  the  boiler  to  be  rated  at  fo  much  for  each  ? 

or.  Is  the  trader  to  be  rated  for  the  grofs  fum  which  his 

whole  ftock  would  fell  for  ^  If  thejufticcs  had  confidcred, 

they  would  have  found  out  the  fenfc  of  not  rating  it  at 

all ;  cfpecially  when  it  appears  that  mankind  has,  as  it 

were,  with  one  univerfal  confcnt,  refrained  from  rating 

it ;  tlie  difficulties  attending  it  are  too  great,  and  fo  the 

juflices  Ihould  have  found  them.     As  to  die  authorities 

which  have  been  cited,  they  are  very  loofe  indeed  ;  and 

even  if  they  were  !efs  fo,  one  would  not  pay  them  mueh 

dcf  renccjefpccially  as  they  differ  ;  and  the  rules  they  lay 

down  have  not  been  carried  into  execution  for  upwaras  6f 

out 
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^mc  hundred  years.    They  talk  of  vi/t^le property ;  what  is  R.  ♦.  Ik« 
vifible  propert}' "  I  confcis  I  do  not  know  what  is  meant     tanti  of 
by  vifible  property.     If  every  vilible  thing  ihoold  be    ^'*'^*'«<*^ 
determined  to  come  under  that  dekription,  in  tliat  cafe 
a  leale  for  years,  a  watch  in  a  man's  pocket,  would  be 
rateable.     Vifible  property  is  foraething  local  in  the  place 
^here  a  man  inhabits.     But  that  docs  not  decide  wliat  a 
man's  perfonal  property  is.     Confider  how  many  tradei- 
inen  depend  upon   ojlenfiblt  property  only.     As  to  the 
cafe  in  L9rd  Raynfnd  (/r),  the  cnly  queftion  fubmitted  . 
to  the  Court  was.  Whether  tlie  rtock  of  a  farmer  was  ^*j^**         ^ 
nteable  to  tlie  poor  ?  and  they  held  it  was  not.    But  ac- 
cording to  the  report,  tliey  go  on  and  fay,  thcjhck  of 
an  (tftijicrr  is  rateable  :  they  had  no  cafe  betbre  tliem  as 
to  that  point,  tliereforc  the  judgment  upon  that  quellioa 
^s  extrajudicial.     But,  fuppofing  it  were  not,  what  do 
^Hey  mean  by  the  vifi]>le  ftock  of  an  artiiicer?  Some 
^a-tificers  have  a  confiderabic  ftock  in  trade ;  fome  have 
>^Iy  a  little ;  others  none  at  all.     Shall  the  tools  of  a 
rpenter  be  called  his  llock  in  tjade,  and  as  fucli  be 
A  taylor  has  no  ftock  in  trade  ;  a  butcher  has 
one  ;  a  fhoemaker  has  a  great  deal.     Shall  the  taylor, 
hofc  profit  is   confiderably  greater  than  that  of  the 
loemakcr,  be  untaiced,  and   the  ihocniaker  taxed  i* — 
er  the  land  tax  aft,  in  London^  to  avoid  inconvc- 
iencics,  they  tax  the  houfc  in  which  a  perfon  lives  at  a 
cftaia    fum,    by    guels :     and    to   avoid    difcovering 
man*s  ftock,  they  tax  it  at  random  :  in'omnch  that  1 
v^  known  a  houfe  occupia.1  by  a  phytician  taxed  the 
ame  as  when  a  merchant  had  it     But  v\hat  I  ground  my 
pinion  on  in  the  prcfent  ca!'c  is,  that  it  is  exaftly  like 
he  cafe  of  Rtx  v.  Inhabit ar.t^  of  IVh'itnry  {^},  where  the  W  5-Bwr. 


ourt  quafhed  the  order  of  fcilions,  bccaiile  they  had  *^^*j. 
^^uaflicd  tlie  whole  rate  hiftcad  of  amending  it:  and  V«tii  ^\*^ 
iherelore  1  am  clearly  ot  opinion,  that  the  rule  tor 
quafhing  the  order  of  fefflons  Ihould  be  made  abfolute. 
— AsTOK,  JiiJIice.  There  has  been  no  decifion  that  per- 
fonal property  is  rateable :  all  the  opinion  ^  upon  the 
fubjeft  are  only  d'l^a  of  Judges.  Lord  Hall  fays,  the 
nfage  has  been  a^ainjl  rating  perfonal  property,  and  that 
the  inconveniencies  attending  it  w6iild  be  very  great, 
la  Riftgtucod  it  never  has  been  rated.  The  three  cafes 
that  have  been  relied  on  are  very  loofe.  But  this  cafe  is 
juft  like  the  IVhiiney  cafe  (c).  There  the  jufticcs  quafhcd  (c^HnttBLt 
the  whole  rate  inftcad>  of  amending  it.     So  the  juftices  *'  ^'' 

have  done  licrc.  If  they  had  amended  it,  as  they  ouglit 
te  have  done,  they  -would,  in  the  attempt  to  iluike-a  bet- 
ter laie,  have  found  the   difficulty  of  rating  perfonal 

prope^yv 
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R  v.  Ikhabi- property. — Mr.  Justice  Willes  and  Mr.  Justice 
TAWTs  of     AsHiiURST  were  of  the  fame  opinion. — Per  Curiam* 
RiNcwouo.    Q^j^j.  ^f  fcffions  qualhed. 

Thclcflee  (nn-  l6o.  Rowls  V.  Gcllsy  Eoftcr^  l6.  Gco*  3-  Co'u:p.  451- 
dur  x\\:  C'own)  Trcfpafs  for  taking  lead  ore  as  a  diflrefs  for  the  poor's 
oiUad. mines  is  i-ji^c.  The  caufc  was  tried  zt  Derh  SLt  the  Lent  affizes 
poor'orthe%ro'  ^776;  wl^cn  the  jurv  found  a  verciift  for  the  plaintiff, 
fits  arifmjr  from  damages  ijl.  14s.  fubjcft  to  the  opinion  of  the  Court, 
/or  ind  cope^  upon  a  Cafe  dated,  which  in  fubilance  was  as  follows  : 
vWchjircdoties  fhat  the  plaintiff,  in  confideration  of  1560I.  paid  to  his 
paid  luin  by  the  maicftv  as  a  iine,  was  admitted  tenant  for  thirty-one  years 
without  any  ^^  "  ^-^  thofc  mincs  of  lead,  with  their  appurtenances, 
riffjuconhis  "  within  tlic  foke  «nd  wapentake  of  fflrk/ivortb^  with 
l>^«f.  "  tlie  ioi  and  <:c/>^  within  the  faid  foke  and  wapentake, 

S.  c.  cited  "  under  the  yearly  rent  cf  144I."  That  the  plaintiff 
Doujji.  304..  was  affcfled  to  the  poor  of  the  townfhip  of  IVirkfworth 
n»vt5»*  under  a  monthly  rate,  dated  the   19th  of  yf^ri/ 1775,  in 

the  words  and  fig^ircs  following;  *'  Rowls  John^  efquire, 
**  for  lot  and  c2pc  at  s^o\,  per  annum^  13I.  los."  and 
on  the  plaintiff's  refuilng  to  pay  the  fame,  the  defen- 
dants, who  were  two  jufticcs  of  peace,  regularly  iflued 
their  warrant  of  diihefs  ;  by  virtue  of  which  the  ore 
in  qucftion  was  feizcd,  and  fold  for  the  fum  of  13I.  14s. 
—  12I.  los,  of  which  were  detained  for  -payment  of  the 
above  rate,  and  the  remaining  fum  of  il.  4s.  was  duly 
tendered  to  the  plaintiff  before  the  aft  ion  brought.  That 
the  duty  ol  lot^  payable  to  tLc  plaintiff  as  lelfee  of  the 
Crown,  is  the /^; /tr«//;  Jj//i  or  mcafure  of /r^^  oivi  got, 
drcfjed^  and  made  m.-rcLmtablcy  at  all  the  lead  mines 
witliin  the  faid  foke  or  \\apcntake  of  IFirk/worth.  That 
cGpc  is  bd,  for  every  load  or  nine  d idles  of  lead  ore 
raifcd  at  fuch  mines.  That  the  faid  townfliip  of 
filrkju'ortb  is  part  of,  and  within  the  faid  foke  or 
vvapentake  ;  and  that  the  faid  duties  of /o/ and  cope^rc  paid 
to  and  received  by  the  plaintiff,  as  leflee  of  the  Crown, 
without  any  rifyffe  or  cxpaice  in  working  the  mines : 
and  that  in  the  year  1775,  ^^^^  ^^^^  duties  amounted  to  tlie 
clear  fum  of  500I.  but  that  they  arc  uncertain^  and  %;ary 
every  year.  '1  iiat  ail  the  king's  fubjefts  have  a  right  to 
dig  for  and  get  lead  ore  within  the  faid  wapentake  of 
IVit k/kvorthy  paying  the  lord's  duties,  and  conforming  to 
the  mineral  cultoms  ufcd  within  the  faid  foke  and  wa- 
pentake; and  that  the  miners  or  proprietors  of  fuch 
mipes,  within  the  faid  foke  and  wapentake,  are 
entitled  to  a  privilege  of  unng  feven  ^ards  and  a 
quarur    cf    land    in     breadth,     adjoining    on    each 

.  fide 
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^ide  of  the  mine  or  vein,  fo  far  as  the  mine  or  vein  ex-  Rotits  v. 
tends  in  length,  for  the  purpofc  of  working  the  mine,  Ollls, 
•which  is  called  "  quarter  card  \'  and  his  majefty,  or 
Jiis  lellee,  is  alfo  entitled  to  a  mae  of  ground,  being 
iwenty-niiie  yards  in  length  in  every  new  vein,  with  the 
-like  privilege  of  quarter  cord  on  each  fide  hi*  mere.  '1  hat 
^rcat  quantities  of  land  withiii  the  faid  foke  or  wapen- 
^take  of  fFirkJivorth,  are  annu?.Ily  rendered  of  little  or 
xio  value  by  working  the  mines.  That  in  the  faid  fokc 
^r  wapentake  of  Ti^trkfworthy  the  fciid  duties  have  not 
iiitlicrtd  been  aflcflcd  to  the  poor  until  the  prcfent  rate  ; 
Ijut  that  in  thetdwrtthip  of  IVniJiery  in  the  hundred 
of  High  Peak^  which  adjoins  the  faid  foke  or  wapen- 
take, his  Grace  the  Duke  of  Devonjhlre  has  been  afTcfled 
nd  paid  to  the  poor's  rate  there  for  the  like  duties,  for 
out  forty  years  lail  paft.  That  the  miners  or  pro- 
p>rjctors  or  lead  mines  in  the  county  of  Derbyy  have 
i^ot  been  rated  to  the  relief  of  the  poor  in  refpeft  of 
t:hieir  faid  mines  tliere.  The  question  was.  Whether, 
'^^ri.dcr  the  circumftances  of  this  cafe,  the  plaintiff  was 
-*  ia.V)le,  in  refpeft  of  the  faid  duties,  to  be  aflcfled  to  the 
Floor's  rate  for  thetownlhip  of  fP^rk/zvortb^^'Mix.  Bul- 
^i-  E.  a,  for  the  -plaintiffs  inliued,  that  this  fpecies  of  pro- 
F^^x'ty  was  hot  afle (table  to  tlie  poor  ;  and  cited  the  cafe 

the  Company  for  Smelting  Lead  v,  RichardfoHy  (a)  and  (*)  1«  B^^r* 
X  V,  Vandrjelty  (b). — Mr.  Wheeler,  contra^  for  the  '5^*' 
Ufindants.      Both    the    cafes  cited    are   dillinguilhablc  J"'**^J**^*'°^* 


<Dm  the   prefent.      In    Rex  v.   Vandevelt^    the   Court  .^.      j^^^. 
*^^ld  the  qult-rcnts  of  a   manor  were  not  affeffable  ;  but  g„,. 


c  ground   of  the  dccifion   was,    that  the  land   itfclf  Ante,  page  ioo. 
^'^^s  before  aflTcfled  :  and  therefore,   if  the  lord  were  li-  pi.  148* 
le,  it  would  be  a  double  afleflinent.     In  the  other  cafe, 
mine  itfelf  was  aflcflcd,  which  could  not  be,  on 
count  of  the  great  uncertainty  and  hazard  attending 
^t^e  adventure.     But  here  the  nime  itfelf  is  not  aflcfled, 
^;^r  arc  the  miners  in  any  refpeft  affeftcd.     But  it  is  the 
*l>arc  of  profit  accruing  to  the  lord  which  is  rated  as  in-^ 
^5  dent  to,  and  in  refpeft  of,  the  foil,  and  by  way  of  re- 
yompence  for  the  injury  done  to  the  foil:  andhecompatcd 
^  ~   to  th6  cafe  of  mills^  which  have  been  held  rateable.— 
UR.  advlfare  vuli. — Lord  Mansfield  now  delivered 
e  opinion  of  the  Court  as  follows  :  The  poor's  rate  is 
^ot  a  tax  oh  the  larid^  but  a  pcrfonal  charge  in  refpeft  of 
"^lie  land.     The  prefent  is  a  perfonal  charge  by  reafon  of 
"^hc  annuil  profits  which  the  leflTee  of  the  Crown  receives 
^^^t  of  the  land,  and  which  is  not  charged  at  all  before  to  I 

^cpoor.  In  general,  the  farmer  or  occupier  of  land,  and 

K  not 


13^  FOOA^S  RATE, 


RowLt  V. 
Cklls. 


not  the  landlord,  is  liable  to  this  tax :  for  it  arife^  by 
reafonof  the  land  in  the  parifli ;  and  the  landlord  is  never 
aflefled  for  his  rent ;  bcgaufc  that  would  be  a  double  af- 
feflTment,  as  his  leflechas  paid  before.  Lead  mines zvc  not 
within  the  ftatute  43.  Eliz.c,  2.  They  arc  in  thcmfclvcs 
\incertain,  and  may  prove  unfuccefbful  to  die  adventurers. 
Taxes  there|bre  upon  the  adventurers  would  be  hard, 
and  tliey  ai^excufed.  But  the  perfon,  lord  or  landlord, 
who,  in  cafe  they  do  prove  of  value,  receives  a  ftipulated  . 
benefit  from  the  profits  or  value  of  them,  is  notcxcufabfe 
upon  the  fame  ground,  and  therefore  is  exprefsly  charged 
to  fhc  Iftfid  tax,  as  tliat  falls  upon  the  landlord.  He  is 
alike  liable  to  tl>e  poor^s  ratCy  for  his  vifible  real  pro- 
perty in  the  parifh;  though,  where  the  poor's  tax  is  a 
charge  on  the  leffce,  the  landlord  docs  not  pay  in  refpeft 
of  his  rent.  V/here  the  adventurer  or  leflee  of  the  miue 
pays  nothing,  it  is  no  double  tax  in  any  light;  |;>ecaufe 
the  lord  pays,  not  for  that,  which  the  teffie  or  adventurer 
is  excufcd  from  paying  for,  b\4t  the  lord  pays  for  his  own. 
It  is  not  a  mere  cafual  profit,  but  an  annual  revenue,  // 
ony^  and  very  different  from  the  cafual  profits  of  a  ma- 
nor, which  arc  not  annual,  for  there  may  be  none  for 
years.  But  if  the  mine  produces  profit  to  tiiic  miner,  the 
lord's  (hare  is  certain^  annual,  and  an  annual  rent  is  paid 
for  it  conftantly.  The  miner  is  obliged  to  pay  certain 
proportions  to  the  owner  of  the  land.  What  rcafon  then 
IS  there  to  exempt  thele  proportionable  revenues  ?  It 
makes  no  difference  to  the  adventurer  ;  it  does  not  pre- 
judice or  benefit  him.  But  as  fuch  obligatory  paynaent 
is  in  rcfpcft  of  the  land,  the  land-owner  ought  not  to  re- 
ceive it  clearer  or  neater  than  any  other  part  of  his  eftate, 
when  he  is  at  no  trouble,  expence,  or  pofliblc  rifle.' 
TJicrefore  we  are  all  of  opinion,  that  tlie  plaintiff  is  liable 
to  be  rated  for  tliis  property. — Per  Cur.  Poflea  to  be 
delivered  to  the  defendants. 

T"!- royrTi' Aa.  I^^'  R^'x  V,  AfathcwSy  Hilar y^  17.  Geo.  ^.  Catdccot  i. 
lact  jre  no:  The  court  of  quarter-lelTions  forthecountv  of  Berks^  on 
rateable  to  the  appeal,  confirm  a  rate,  by  which  Samuel  Mathews  was  af- 
i>«)ri  huxfcr  fej^j  towards  the  relief  of  the  poot  of  the  parifli  of  Old 
iTz'ftptuJijr  f^Mfor  in  that  county,  and  ftkte  the  following  cafe : — 
houfes  and  land, ''^l^^t  ^he  appellant,  Samuel  Mathews,  is  rated  for  a 
whether  they  keeper's  lodge  and  two  acres  of  land  fituate  in  ff^mdfor 
pay  lor  ihcm  Great  Park  m  the  faid  panfh  of  Old  fVmdfor,  and  that 
icc^'^lr^^  ^'^'  ^'^^  ^^'^  S^^2.t  park,  with  all  the  lodges  belonging  thereto, 
able.  ^  * "'  IS  the  property  of  his  majefty  ;  and  that  by  his  lcttei*s 
C;iid.  153.  patent,  bearingdate  the  eleventh  day  oi  July,  in  thefixth 
year  of  his  reign,  his  faid  majefty  gave  and  gmntod  the 

office 
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office  of  ranger  or  keqjcr  of  his  faid  park,  with  all  the  R»«  ^'  ^^^ 
lands,  grouuds^and  foil  within  the  fame,  lodges  and  pri-     TM*wt. 
vileges  thereto  belonging,  to  his  brother  Prince  Henrys 
Frederick^  or  his  affigns,  during  his  majefty's  plcafure, 
who  by  virtue  of  fuch  office  occupies  the  great  lodge  and 
park,  and  appoints  the  other  keepers  thereof;  and  that; 
the  faid  Mathews^  the  appellant,  is  ohe  of  the  keepers  of 
the  (aid  park  appointed  by  hiis  royal  highiiefs  during  plea- 
furc,  iind  that  the  faid  appellant,  by  virtue  of  his  office^ 
occupies  the  faid  lodge  and  the  faid  two  acres  of  land  for 
\vhich  he  is  fo  rated ;  and  that  the  lodges  and  park  have 
not  been  rated  to  the  relief  of  the  poor  till  about  two 
years  ago.    That  John  Johnfon^  another  keeper  and  oc- 
cupier of  one  of  the  lodges  ih  the  faid  park,  and  within 
the  faid  parilh,  having  been  rated  about  two  years  for  his 
faid  lodge,  and  having  refufed  to  pay  the  rate,  a  warrant 
of  diftrcfs  was  iflijed,  bearing  date  the  27th  day  of  AV 
vender  laft  paft,  and  in  confequence  thereof  a  diflrefs 
was  made,  and  his  goods  fold  in  tlie  regular  courfe  of  law, 
and  the  overplus  returned  to  him;  againft  which  proceed- 
ing he  has  not  appealed.     And  it  further  appearing  that 
liis  majefty  is  rated  to  the  poot's  rate  for  the  Mews  in  the 
parilh  of  New  fVindfor^  and  that  the  fame  is  paid  by  the 
poafier  of  the  horfe  to  his  majefty ;  and  that  his  laid  majefty 
i^  rated  for  the  Mews  in  the  parilh  oi  St.  Martin  in  the 
city  of  IVtJlmlnfter  ;  that  Richard  Biggs^  who  is  clerk  oi? 
tlic  works  at  liew  fVindfor^  and  occupies  a  boufe  there 
belonging  to  his  majefty  by  virtue  of  that  office,  has  for 
^'^y  years  been  rated  ana  pays  to  the  poor  rate  of  New 
^^indfor  for  the  fame ;  that  the  occupiers  of  a  houfe  in 
^^  parifh  of  AVw  IVindfory  belonging  to  the  crown,  and 
^  prefent  in  occupation  of  Rpkcrt  Blunty  eiquire,  have 
^n  rated  and  have  paid  to  the  poor  rate  of  me  faid  pa^ 
fib  for  twenty  years  paft ;  and  that  IhomasTilJUy^  an  of-* 
ficcr  under  the  crown  at  Hew  JVindfor,  and  occupier,  by 
virtue  of  his  office,  of  a  houfe  on  the  Caflle  Hill  belonging 
^  the  Crown,  and  within  the  faid  parim  of  New  fVindfer^ 
W  for  many  year^  been  rated  and  has  paid  fof  the  laid 
houfe  to  the  poor  rates ;  and  that  TdJUyt  predeccflbr  in 
the  laid  office  was  alfo  rated  and  paid  to  the  poor  rate$ 
there  for  the  faid  houfe ;  tliat  the  following  officers  or 
fcnrants  of  the  Crown  at  Hamptut'-court^  in  the  patifh  of 
Ham^ton^  in  the  county  of  Middlefex^  who  are  occupiers, 
hy  Virtue  of  their  refpeflive  offices,  of  houfes  and  iands 
there  belonging  to  the  Crown,  have  been  regularly  rated 
and  have  paid  to  the  poor  rates  of  the  faid  parifh  of 
^mpton;  particularly  il/^ J.  Moftyriy  wardrobe-keeper  at 
^mpton^ciurt  aforefaid^  for  a  meadow  belonging  to  her 
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Rtfx  v.  Ma-  apartment  in  the  royal  pilace  and  annexed  tlicreto; 
THLW8,  j\,[y^  ^,V^,^  clerk  of  the  board  of  works,  for  the  houfc  he 
occupies  there ;  Afr,  Shaw  and  Air.  Sfuipe^  farriers  to  his 
majelly,  for  the  eiiates  in  their  occupation  ;  Sir  fViliiam 
Cham  her  s^  comptroller  of  the  board  of  works,  for  hii 
houfe  which  he  occupies  by  virtue  of  his  office :  that 
Lord  North  is  rated  for  Bujhy  park  and  lodge  belonging 
to  the  Crown,  iituatcd  in  the  faid  pari(fa  of  Hampton^ 
which  he  occupies  in  right  of  his  wife,  who  is  ranger  of 
the  faid  park;  and  that  the  rates  have  been  regularly  paid 
for  the  fame  both  b^  him  and  by  the  iate  Lord  Halifax 
when  raiii'er  of  the  faid  park  ;  and  that  General  Hodgjouy 
who  is  occupier  of  N^m-  LodgCy  and  certain  land  thereto 
annexed  in  iVindfor  Foreft  in  the  parifh  o(  Bray^  the  faid 
Iddgc  and  lands  being  the  property  of  the  Crown,  has  been 
rated  and  paid  to  the  poor  rates  of  Bray  parilh  for  the  faid 
lodge  and  lands.  And  it  likewifc  further  appearing,  that 
many  fcrvants  have  gained  their  fettlements  in  OldlVindfijr 
parim  by  their  ferv ice  at  the  appellant's  lodge  and  the 
other  lodges  ;  many  of  whom,  with  their  families,  have 
been  and*  are  chargeable  to  the  aforefaid  parifh  of  Old 
M^tndfor\  and  that  the  parilh  officers  have  lately  paid  22I. 
and  upwards  on  account  of  a  pauper  who  gained  her  fct- 
tlement  by  fervice  with  Mr,  Fairfax^  the  perfon  who  im- 
mediately preceded  Samntl  Alatheivs,  the  appellant,  in  ti:c 
occupation  of  the  lodge*  for  which  the  appellaiit  is.  now 
rated;  it  is  ordered,  &c.~Dunnino  and. Douglas 
fhewed  caufein  fupport  of  the  rate;  and  faid,  that  though 
the  cafe  was  not  intended,  to  involve  the  queftion  whether 
lands  in  the  adual  occupation  of  tlu'Crovvn  were  rateable, 
yet  it  had  found e\Tn/A^r.  But.bethisas  itmight,the  pro- 
perty of  the  Crown  in  the  occupation  of  a  fubjeft  was 
(«)  Ante,  page  clearlv  rateable («)  ;.  and  that  at  all  events  thefe  under- 
xoo.pl.  147.  keepers,  who  were  mailers  of  families  that  fubjeftcd  the 
panlh  to  heavy  burthens,  not  only  ought  in  rcafbn  to 
contribute,  but  wx* re  alio  as  occupiers  clearly  liable  under 
Ihitute  43.  Fliz,  c.  2.  That  this  cafe  is  ftronger  than 
(h)  Eyret'.  that  of  Chdfea  Hofpital  {b)  cited  in  the  Cafe  of  *V/. 
Smaipace,  Eaf.  Lukc^  HofpitaL  (c)  .  where  tlie  Court  ftated,  that 
ttrr,  ^3.  Ceo.  2.  the  otfiqers  of  Chdfea  Hojpital  were  charged  as  leaving 
Ante,  page  ico.  fep^j-jj^^  ^iid  diftind  apartmentSy  which  are  confidcrcd  as 
^'^^'  their  dwelling-hotifcs,   and  in  which  they  and  their  .fa - 

Re  "loe"^'^*  milies  refided  ;  and  that  tlic  appellant  and  all  other 
Ame,  p?  \oz.  bolders  of  thefe: lands  have  alwavs  paid  to  the  land-tax. 
pi.  149.  — Wallace,  Bearcroft,   and  Hunter,  who  bad 

Vidcalfo  i.Bl. 

Rep.  249.  •    (a)  Held,  tliat  where  the  fcltc  of  tn  the  poor.     The  Dulce.of  Portland 

a  p*bce  lr»  dtnilled  to  a  fuhjcft  for  v.  The  ParlHT  Officers  of  St,  i(j^r. 

t    certaiH    pcrnianert    intereft,    the  larti^   Wtfimin/ivr ^  ante>  page  100. 

grantees  that  occupy  it  are  rateable  |>1.  147. 
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obtained  the  rule  to  quafh  tliis  rate,  on  tlicgroiind  that  R^*  *•  W*- 
his  lodge  and  dole  were  royal forcJi-Uwd^  and  as  I'uch  ex-      tb^ws. 
mpt  from  the  poor's  rate,  now  defertcd   this  ground  ;       . 
1  Wallace  contended,  that  the  appellant  was  not  an 
upier  within  the  ftatnte,  the  keepers  being  by  their 
.^ippointment  merely  fcrvants  diiring  plcafurc,  and  liable 
^^t  a  moment^s  warning  to  bcdifmifled  ;  that  fuch  perfonfs 
-^ouid  have  no  right  or  intereft  of  their  own,  and  could 
^nly  be  confidcred  in  the  light  of  doorkeepers  or  porters 
^t  the  lodge  gate  of  a  nobleman's  park,  and-that  ot  courfc 
-Cheir  mailer  ought  to  have  been  rated.— Loan  Mans- 
field.    You  Ihift  your  ground.  •  The  true  qucftion  to 
fcc tried  is,  Whether  this  property  is  rateable!'  and  you 
<:hufe  to  argue.  Whether  this  man  is  the  occupier  r     I'he 
royal  palaces  arc  not  liable;   neither  have  they  ever  been 
rated.     As  to  the  Mi'Wi  in  St,  Afuj tint's  parifh,  that  part 
of  it  only  is  rated  which  was  taken  in  of  late  years,  and 
was  before  that  fime  ground  belonging  to  fome  adjacent 
parilh  {a}.  But  as  to  the  point  made  before  the  Court, 
it  is  clear,  that  when  a  fervant  occupies  a  houfc  and  two 
acres  of  land,  whether  he  pay  for  them  by  a  rent  or  by 
fervice,  it  can  make  no  difference  as  to  his  being  rated  ; 
l^c  is  equally  liable. — Bf  arcroft  now  infilled  that  the 
fpecialCafe  was  contradiftorv,  as  it  found,  that  the  duke 
as  ranger  was  occupier  of  the  ccz/i/jA',  and  alfo  that  the  ap- 
pellant as  keeper  was  occupier  of  part ;  and  therefore  that 
the  duke,  if  the  firft  finding  prevailed  in  the  opinion  of 
^hcCourt,  could  only  be  rateable. — But  thisobjcftion,as 
1^  VFcnt  only  to  an  amendment,   was  dilVcgarded;  and 
Aston,  WiLLEs,  and  Ashtiurst,  Jujiiccs^  concurring, 
fhe  rule  was  difcharged,  and  the  order  of  feiuons  coniirni^ 
''^g  the  rate  affirmed. 

162.     Rex    V.    Church*ivardcns    of   ^mhver,    Hilary^  Pcrfonal  pro- 
»7.  Geo.  3.  Cowp.  550.     The  ftfiions  of  Andovcr,  on  ap-  ''^'^j^'j;' ^i„*^" 
Pcal,  ordered 'a  rate   for  the  relief  of  the  poor  to  1^  [*",  J  ^o  ihTr  c- 
^nirndcd  by  adding  certain  nerfons  to  it ;   but  on  appli-  jicf  of  the  poor, 
^^tio|i  to  the  court  of  king's  bench  this  order  was  qualhed,  muft  be  local, 
•^caufe  thefclTions  had  omitted  to  Hate  that  fuch  perfons  viftbic  property 
J|ad  notice  or  appeared  and  were  heard  on  the  J^ppeah  ^^m**'"^  ^^*' 
"art  of  the  qucftifjn,  however,  related  to  the  ratcability  " 
ofperfonaJ  property.  'Iheorderftated,  that  MrJJVake^  ""' Bu^.Teal!' 
f'^rd  is  the  proprietor  ofjhck  in  trade  as  a  draper  in  the  Cuwj..6i8* 
parifh  oiAtidovp-  to  the  amount  of  three  hundred  pound^,  caid.  1  co, 

(«)  So  in  the  Cafe  of  CatUrint  newly  taken  in.     Rex  v.  G»rd<ner  ' 

yi,  Cambridge,  which,  thoo^jh  tx-  l.inlty,  14.  Geo.  3.  1774,    Cowp. 

"apar0clM.1l.  as  moft  of  the  ojH  col-  -ji^. 
n^  aie,  was  holden  liable  for  laiUb       '  ^ 
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J^»«  ^*  and  tha^  the  profits  of  fuch  his  trade  are  fiftoen  pounds 

CifuitcH.         p^  annum  ;  and  that  he  ought  to  be  rated,  towards  the 
AvoovEt.        telief  of  the  poor  of  the  pariih  of  yiml^ver,  in  refpetl  of 
fuch  ftock  and  profits,  feveji-peqce  each  rate  in  the  rate 
appealed  againft.    It  then  fet  forth  an  adjudication  of  the 
(lock  in  trade  and  profits  of  fix  other  perlbns  in  like 
inanper,  and  how  mucli  each  was  to  be  rated  in  refpeft 
thereof. — Mr.  Burroughs  contended,  tliat  every  inliar 
bitant  fhould  be  aflefied  to  the  rates   for  the  reJiet  of  the 
poor,  not  in  refpeAof  his  pa  fonal property^  but  his  pcrfonal 
ability ;  and  by  taking  a  regular  review  of  ail  the  afts  of 
(#)  jT^Hep.S.  parliament  (a)  which  have  Deep  palled,  and  t^Il  the  cafes  {b) 
^  »3-  which  have  been  decided  upon  this  fubjeft,  adduced  many 

i^Bdw  6  c  ^^^"S^^'S^^^^'^^^^'*  fupport  of  hispropofition;  qbferving 
5.*&6.  Edw.e!  ^  ^<>  the  difficulties  which,  it  isfaid,  will  s^ttcnd  the  rating 
^2.  of  this  fpecies  of  property,  and  th^  inconveniences  which 

5.  Eiiz.  c.  3.     It  is  fuppofed  will  enfue  from  a  determination  in  favour 
's  El*'  ^'  ^    ^^  ^^  landholders,  namely,  that  the  overfoer  cannot  know 
39!  EilL'  cl  V   what  property  a  man  has,  or  wh^t  is  the  year}y  produce 
4vEii«'.  c.z!   of  fuch  property,  the  anfwer  is,  that  thoi^  are  enquiries 
('\      c    6    ^^^  ^°  ^^  made  here;  they  are  matters  of  fai^,  an^  muft 
Mirror  p^h?  ^^  determined  below ;  that  in  the  prcfent  Cafe  the  ap|  el- 
^how.  135.   '   lants  have  fatisfied  the  juilices,  that  the  feveral  pcrfons 
Daiton,  c.  73.   ^hofe  names  are  added  to  the  rate  did  poll^fs  certain  quaii- 
a.  Buift.  25*.    titles  of  propertv,  and  that  they  had  afleiled  the  inoderatc 
Saik.  jS*  .'°^'   y^^^'ly  profit  of  five  per  cent,  upon  it.      He  qoncjudcd, 
12.  Mod.  112.   that  all  Ihould  contribute  to  the  relief  of  the  poor  whq 
td.  Ray,  1280.  had  ability  fo  to  do  (c), — Lord  Mansfield,  upon  the 
??*7»  23.        general  point,  faid,  it  is  a  very  different  queilion,  whether 
perfon^l  eilate  is  to  be  rated  to  the  extent  in  which  it  has 
Deen  argued  to-day,  or  not  to  be  rated  at  all  in  any 
fhape,  or  under  any  circumllances.     It  woul)^  make  th^ 
pdor  laws  very  oppreffive,  if  a  man  is  to  be  taxed  to  the 
extent  of  his  whole  perfona(  eftate  and  incpme.     In  that 
cafe,  every  man  who  has  money  in  the  fupds  would  l^c 
liable;  lawyers  for  their  fees;  foldiers  for  their  pay,  &c. 
But  where  men  are  occupiers  of  houfes,  an^  have  ftock 
\\\  trade.  Whether  fuch  Itock  in  trade  may  be  taken  into 
f* onlidtration  ?  is  a  very  different  quellioq.  Spme  perfonal 
pftate  may  be  rateable,  but  it  mult  be  local  viJthieproptTty 
ivith'm  t\ic  pari//?.     '1  he  general  queftipn  is  tpo  extrava- 
gant.    It  would  be  material  to  flate  what  has  been  the 
cuftoni  of  rating.     If  the  ufage  ihould  \)p  %o  take  in  ftock 
(d)  vid«  poft.   in  trade,  there  wpqld  b^  very  gpod  right  to  fupport  it  (el) . 
P^  *^4«  Let  them  therefore  try  it  on  the  fpecial  circumftances  of 

the  cale.-rAsTON,  Jujiict.     Frpm  the  Cafe  oiSirAnibon^ 

\  ft  f  Sec  Mr,  Bur^w^h's  arcioment    every  preceding  Cafe  U]  on  the  fi^h- 
'|l  ien^,Cowp.  551.  to  5^4.  where    jt^  is  adduced. 
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/T/zrAyf/z),  there  arc  a  great  many  Cafes  which  fay  thatthcltix  v. 
local  vifible  property  may  be  rated  ;  but  the  qucftion  is,  *'"«'»*^»'- 

h/iV        J         "^        o'  r    '  J  !_      -1  WARDEN!  of 

ow  It  mull  he  done.    Suppofe  it  WTre  done  by  the  over-  Avn«w.. 

leers  in  the  manner  done  here,  if  notice  is  given  to  ttic 
fevcral  pcrfons  rated,   and  they  think  thcmfelves  over-  ^^VjiftT^*  *' 
rated,  they  have  an  appeal  to  the  feflions.     So  if  a  houie  /^jg^  p  'g^  ^/, 
has  been  ufually  rated  for  the  houfe  and  (lock  in  trade  pi.  123/ 
all  together,  the  rate  is  fo  fpecified ;  and  if  the  perfon  has 
an  objedion  becaufe  he  is  mounted  loo  hicb,  on  an  ap- 
peal, ail  that  is  a  matter  to  be  laid  before  the  juftices  atfef- 
110ns,  who  aft  as  jurymen  with  refpcft  to  the  faft,  and 
judges  as  to  the  dccifion.     Then  the  immediate  point 
fpecified  in  the  appeal  is  prodiKcd.  For,  notwithllanding 
the  ufa;;c,  if  upon  the  general  queilion,  which  is  what 
they  are  now  aiming  at,  it  fhould  turn  out  to  be  the  law 
that  pcrfonal  property  is  rr.tcablc,  if  that  is  the  law,  it 
njuft  be  rated  tlicn,  though  it  never  was  fo  before.     1 
^/lould  think,  if  the  faft  was  fairly  dated  on  an  appeal, 
pcrfonal  property,  if  by  law  rateable,  might  be  called 
^pon  notwithftanding  the  ufagc.— Pbk  Cur.  Rule  ab- 
fe|  ute. 

1 63,   Rex  V.  Inhahhants  cfCard/ngton,  Kajiers  IJ.Geo,  3*  The  grantee  ©f 
wb.  58 1 .    This  Cafe  came  before  the  Court  upon  a  rule  the  right  of  ni- 
Inew  caufe,  whv  an  order  of  ieflions,  quafhing  ^  rate  vigition  of  the 
^  ^  aficffment  made  for  the  relief  of  the  poor  of  the  parilh  ^^'^s^],^ 
^^ ^  Card-K^toft^  Ihould  not  be  quafhed  as  to  tlie  afleflment  ^^  Bt^ord\g 
^^l^on  AJhley  PaJmcry  efquire :   Tlie  fpecial  cafe  ftated  by  ratetbk  to  iht 


le  order  of  feflions  was  as  follows :  That  AJhley  Palmer^  poor  of  the 
^  ^Vjuirc,  by  virtue  of  letters  patent,  an  aft  of  p^irliament,  ^^^  ^  ^^' 
•^d  other  legal  conveyances,  is  feU'ed  in  fee  of  the  right  A^l^^f  the7e//i 
F  navigation  of  that  part  of  the  river  Ouze  which  lies  arifingfrom  a 


^tween  Erith  in  thecouiity  of  Hu ft tlngdon  and  the  town^»iV*  ereaad 
^Bedford',  and  of  all  the  i«//5,  fums  of  money  and  ad- '*«'»»  «*»"Sh 
outages  anfii3g  and  becoming  payable  for  the  carriage  of  ^^'^^^^^ 
^^X)al«  and  all  other  commodities  whatfocver  upon  that  ^^  ^y^  mjj, 
T^^irt  of  the  navigation.     That  this  part  of  the  river  was  ar«  coile^cd  in 
*>iade  navigable  for  the  public  benefit,  by  the  undertakers  anotfier  pariih. 
^nd  proprietors  from  whom  Mr.  P^i/mrr  claims,  at  a  great 
^xpence,  and  is  fiill  attended  with  confiderable  charges. 
*l*hat  by  virtue  of  tl\e  faid  letters  patent  and  aft  of  parlia- 
Tnent,  tlie  proprietors  arc  impowercd  to  take  and  receive 
certain  tolls  for  the  carriage  ol  coals  and  other  goods,  and 
to  aeei  certain^/Vfj  and  (launches  for  the  better  keeping 
up  the  water  and  carrying  on  the  faid  navigation  ;  and 
that  the  faid  t^lU  are  paid  for  pafling  through  every  fluice, 
and  in  a  different  rate  for  different  fluices.    That  feveral 
(laiccs  luve  been  long  fince  erefted  on  the  faid  navigation, 
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^»^f '  ^''"1"  ^^  ^^  particular  one  fluicc  acrofs  the  faid  river  m  the 
CAiki>\nGT9u.  f^^y    %  Ci/r^/«^/(?«  111  the  county  ot  Bedford^  at  winch 
'  the  toll  is  three -pence /)fr  chaldron  or  loaa-weight.  That 
Air.  Palmer  docs  not  rejide  in  the  parilh  of  Cardington^ 
nor  has  he  any  perfon  refidcnt  at  that  lluicc  to  rccc'rccihn 
tolls ;  but  that  the  tolls  for  that  (luice  are  received  at  Bur- 
ford  or  Eaton^  and  the  boatmen  draw  the  wicket  to  pafs. 
That  neither  Mr,  Palmer^  nor  any  of  the  former  pro- 
prietors of  this  navigation,. were  affcflcd  to   the  poors 
iTitcs  for  their  fluices,  or  for  tlie  tolls  or  profits,  though 
it  has  been  navigable,  and  the  tolls  received,  for  upwards 
of  an  hundred  years  ;  but  they  have  been  for  many  years 
afleflTcd  io  CardbigLGH  land-tax^  and  paid  the  follownig  an- 
nual fums,  5I.  13s.  6d.  when  the  land-tax  was  four  Ihil- 
lings  in  the  pound,  and  3I.  13s.  4d.  when  three  Ihillings 
in  tl>j  pound,  as  appears  from  the  afieiTnicnt.     TJiat  the 
parifli  oi Cmdimjcn  have  lately  aficflld  Air.  Palmer  to  the 
potrs  rates  for  the  faid  fluices  in  the  fnm  of  fevcn  (hil- 
lings and  fevcn-pence  half-penny,  being  a  rate  at  three- 
pence in  the  pOund.-r-This  cafe  was  argued  on  Tuejday 
the  nth  of  Ftbruary^  in  lail  Term,  by  Mr.  Bt  arcroft, 
Mr.  Dunnmxc,  and  Mr.  Pkmbertok,  againfl  the  rule, 
and  'by  Mk.  Wallace   and  Mr.  Whitchurch    in 
fupport  of  it  (a) .  Againll  the  rule  it  w-as  argued,  lliat  this 
fpecjcs  of  property,  vi^,  "tolls  and  other  yearly  profits,'* 
fhough  cxprefsly  within  the  words  of  the  lana-t^x  afts, 
are  clearly  not  within  thofe  of  thellatutc  43.  -£*//2.  c.  2.  ; 
nor  was  it  the  intention  of  thelcgiflature  that  tlicy  fliould 
be  aflelTcd  to  the  relief  of  the  poor.     If  it  had  been,  the 
legitlature  would  certainly  have  ufed  thp  fame  words.  ii> 
both  cafcs  ;  the  diltinftion  therefore  .nun ifeftly  Ihewed" 
they  meant  to  alTefs  them  to  the  one,'  and  not  to.  the 
other.     Befidcs,  the  value  wa?  fo  uncertain,. tliat  a  fair 
rate  could  not  be  made.    Secondly,  Suppofing  it  doubt- 
ful whether  this  fpecies  of  prpj>erty  was  meant  to  be  in- 
tludcd  unJer  the  ftatute  43.  Eli:^,  c.  2.  tlic  ufaga  and 
praftice  ought  to  govern  ;  and  here  tlie  ufagc,  from  the 
time  the  navigation  was  firfl;  made,  has  beci>  uniformly 
againft  their  being  rated.     B>it  furtjier,  Air.  Pchi^r  docs 
not  refide,  noriis  the  toll  even  ruehed^  wthin  the  parifli, 
but  at  Barford  or  Eat^n.     Confequentiy,  If  aflcflable  at 
all,  it  mull  be  aflefi'ed  where  received, .  and  not  to  the 
parifli  of  Cardingtpn ;.  and  to  this  purpofc   was    cited 
(0  Ante,  pajjc    Rexv.  Rehw(b)y  Afichdelmau  12.  Geo.  3.  ^.  /J.asdireAly 
115.  |)i.  i5«.     in  pointt     If  any  diftinftion  could  be  made  between  the 
two  cafes,  it  was,  that  the  prejTciit  was  ratherflronger  lliau 

(«)  Mt.  Justice  Aitok  \raf  abfent  upos  the  argument. 

that ; 
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tfiat ;  bccaufe  there  two  perfows  were  conftantly  refident  ***  ^'  ^'*''*' 
in  the  light-houfe  the  tolls  of  which  were  the  objcft  <^f  cVkViwgton 
the  rate  ;  but  here  neither  Afr.  Palmer  nor  any  body  who 
could  rcprcfent  him  refided  in  this  parilli.    in  fupport  of 
the  rule  it  was  contended,  that  this  fpecies  of  property, 
tliough  not  exprefsly  within  the  it'o;y/j,  was  clearly  wit'«ia 
the  meanings  of  ftatutc  43.  Eliz,  c.  2.     That  there  could 
fce  i\o  difference  between  thcfe  tolls  and  thofe  of  any 
other  defcription,  as  the  tolls  of  a  market  or  the  like, 
which  were  clearly  afleffabie  to  the  poor, and  were  fo  held 
i  n  tlie  Cafe  of  IVickham  (a).   As  to  the  value  being  un-  (a)  3.  Kcb^ 
czertain,  fo  is  the  value  of  tithes,  coal-mines,  he.  and  even  540- 
11  iead-mines,  tlionc;h  the  adventurers  are  not  rateable  on  ^^^^*^^9l^ 
uccount  of  the  rilk  thev  run,  the  lord  is  for  his  Ihare  {b}  *;  *  ^' 
i\  the  C^fe  of  Rex  v.  kchoiv  (c)  enquiry  was  direfted  to  ^^,,5  *^Eaftcr' 
i  made  as  to  the  tolls  of  bridges,  when  it  appearcdthat  le.c'co.j.  B.R. 
'ulbam''Bridfr£  tolls  arc  taxed  at  the  rate  of  ^ooU  per  annum.  Ante,  pi.  160. 
Vhy  not  affefs  thcfe  tolls  as  well  as  them  ?     As  t(i  the  (c)  Ante,  page 
bje^ion  of  their  not  being  received  within  the  parifi,  ns*?^*  ^i^* 
cy  might  be  received  there  if  A^r.  Palmer  chofe  ;  they 
not  necejfarily  payable  elfcwherc.     But  the  material 
ing  is,  that  they  artfe  within  the  parijh  ;  the  confidcration 
r  which  they  are  paid  is  the  paffiug  through  lliQ  Jiaice 
ithin  the  partjh  \  and  if  a  boat  went  no  farther,  the  toll 
?.ould  be  equally  payable.     It  is  therefore  completely  due 
thin  the  parijh,     I'he  ground  of  decilion   in  Rebtnv^s 
afc  was^  that  the  vefiels  did  not  come  within  the  pariflit 
crcforc  the  tolls  were  not  due  there  ;  but  here  they  do  g^  ^^^^ 
Tifc,  and  arc  due  within  the  parilh.     The  Court  upon  ,,6,  noce^d/ 
(lis  argument  ordered  the  Cale  to  ftand  over  to  the  pre- 
nt  Term,  tliat  enquiry  might  be  made  as  to  the  eujlom  of 
siting  this  defcription  of  property  in  other  places. — 
1r.  Dunning  now  ttated,  that  in  anfwer  to  the  en- 
uiricsmade  it  appeared,  that  out  of/c//r/^fwfluices,  being 
ic  whole  number  crefted  upon  this  navigation,  one  only 
as  rated  to  the  poor ;  that  the  river  Ivil  near  Bury^  the 
Northampton  river.  Lark,  Ouze,  and  Stowery  were  none  of 
m  tfexcd. — Ma.  Whitchurch,  ro«/;v7.  Hated,  that  the 
^>lls  at  Afarlcwy  Oxford^  Reading,  and  feveral  others  on 
lie  river  Thames,  were  ail  rated    to  the  poor. — The 
CURT,  upon  the  whole,  thought  thefe  tolls  were  rate- 
l>lc ;  and  therefore  direftcd  the  rule  for  qualliing  the 
^>Tder  of  feffions  to  be  made  abfolute^  and  affinncd  tlie 
"^atc. 

164.    Rex  V,  Francis  HilU  Trinity,   ly.  Geo,  3.    Cowp.  VJhtrtlthu 
'613.    On  Ihcwing  caufe  againft  a  rule  for  quafliing  .an  *>«*"  ^^c  ufagt 

in  a  pariih  I 
fatcptrfons  to  the  poor  tor  ibclr/tcck  in  trade  wiifun  tU  f>arj/h,(uc\k.jp&r(pnt  ^^^  liable  und 
^3.iliz.  c.  2.  to  be  pited  to  the  poor  in  rcfpc-^l  iheicol.— -See  Cald,  150. 

order 
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Rwt  f».  HiiL.  order  of  fcffions  confirming  a  poor*s  rate  — The  order  of 
feffions  was  as   follows:     *'/f^7fj.— Upon   hearing  tiic 
appeal  of  Francis  Hill  againft  a  rate  for  the  relief  of  the 
poor  of  the  parifh  of  j8/v?^or//in  this  county,  complain- 
ang  that  he  was  aflcfled  and  rated  for  and  in  refpcft  of  his 
ftock  in  trade  in  tlie  faid  parifh,  whereas  he  was  advifed 
that  he  was  not  by  law  liable  to  be  fo  aflcfled  and  rated 
in  refpcft  of  fuch  flock  in  trade,  it  appcfSrcd  in  evidence, 
that  the  faid  appellant  was  a  clothier,  and  that  he  wa«, 
and  for  fome  years  paft  had  been,  znitihnhitantm  the  faid 
parifli  of  Bradford y  where  many  other  tradcfmen,  parti- 
cularly clothiers   and  manufafturers  of  woollen  goods, 
likcwffe  lived  ;  and  that  he  there  carried  on  thebufincfs 
of  a  clothier,   and  at  the  time  of  making  the  rate  in 
cjueftion  was  adually  pofllefled  of  a  coniidcrabie  flock  in 
fuch  his  ti'ade  within  the  faid  parifh  of  Bradford,     And 
that  the  churchwardens  and  overfecrs  of  the  poor  of  the 
faid  parifh,  9X  Eafter  1775,  made  the  rate  in  queftion, 
which  was  properly  allowed  by  two  juftices  of  the  peace, 
for  the  relief  of  the  poor  of  the  faid  parifh  ;  and  therein 
charged  the  appellant  a  penny  as  his  fliarc  or  contribution 
towards  the  relief  of  the  poor  of  the  faid  parifh  for  tlic 
faid  year  1775,  in  r e fpe ^f  oihh ftoek  in  the  faid  clothing 
tradi\  which  \it  then  hnd  in  the  faid  parifh  ;  and  which 
faid  charge  of  a  pcnnv  a  rate  was  proved  to  be  no  more 
than  his  jufl  proportion  or  fhare  towards  the  faid  rate, 
>/,  in  refp€^  of  fuch  his  faid  //orir  in  tradf^  he  was  legally 
bound  to  contribute  any  thing  towards  the  relief  of  the 
faid  poor  of  the  faid  parifh.     Whereupon,  and  upon  due 
confederation  of  thepremifeft,  this  Court  doth  order  and 
adjudge,  that  the  faid  rate  be,  and  the  fame  is,  liereKv 
confirmed." — It  was  argued  ii>  fupport  of  the  rate,  that 
thi?  queflion  takes  a  diffrrent  turn  from  any  other  that 
has  been  difcufltd  here ;  frr  it  is  ibitedt  AOt  as  a  cafe  of 
landholdeis  aggrieved  by  the  omilfion  of  a  iet  of  Qieu 
rateable  as  they  conceive  in  refpeft  of  thtir  perfomti  pr§' 
fcriw  but  as  apomplsrint  by  a  tradcfman  upon  his*being 
rated  to  the  poor  for  his  vijiblt  ftock  in  trade  within  tlie 
{a)  Mirrour,    parifh,  and  the  Cafes  in  the  margin  [a)  were  cited  and  rc- 
**•  p^'^  lied  on.     But  on  a  (^ueflton  from  the  Court,  What  the 

l)aJt."'c'73!^'  ^'age  had  been  in  thu  place  with  refpcA  to  rating  ftock 
p.  Z31.*  *  //f/^«<^.?MR.MpRRTsanl"wered,thattheufagewaswaived».^ 
a.  Bum.  354.  and  that  he  and  Mr.  Widmore  had  agreed  at  the  fcffions 
S^'r*  ^\  ^^  bring  the  general  queftion  before  the  Court. — Lor  ^ 
\^\l^^  2280.  Mansfield  laid,  they  had  no  right  todofo,  and  thouglriB 
powp.326.5so.  it  ought  to  be  fcnt  back  to  the  fcffions  to  (late  the  ufag — 
That  the  highway  aSs  referred  to  perfonal  eAate  ufualZ! 
rateable  totlicpoor. — Mr.  Justice  Aston  laid,  the  C 
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cfthe  KJHgv.  fVhitncy  was  incorreftly  rcpfrrted  in  Boti^  Rixv.  Hili.. 
Poor  Law C^^,  in  rcfpcft  of  whatMR.  Justice  Yates  is  ,.  g-cthc 
there  mentioned  to  Lave  faid.     That  he  tliought  in  tl^is  Jfj,/^^  Caf,^ 
cafe  the  ufage  ought  to  have  l>een  ftatcd.  And  accordingly  amt,  pi.  %su 
rhc  Court  ordered  the  cafe  to  be  referred  back  to  the  fcl-  *nd  "o^  («) 
/ions  for  that  purpofe.    Afterwards,  in  Hilary  Term  1778,  P*8c  i'4« 
the  cafe  being  returned,  and  the  qu:irter-fcrfions  ftating, 
•*  That  it  had  been  the  ufage  heretofore   in  the  parifh  of 
**  Bradford  to  rate  perfohs  there  for  their  ftock  in  trade," 
THE  Court  ordered  the  rule  for  quafhing  the  rate  to  be 
<lifchargcd,  and  confirnaed  tiie  original  order  of  fefTions. 

165.  Rex  V.  Miller yTriKity^  17.  Geo.  3.  Co-'Ji'p,  619.  On  A perfon renting 
fhe wing  caufe  againft  a  rule  for  qualliing  an  order  of  fef-  ■  quan«««y  ^ 
iions  coniirmine  a  boor's  rate, —  The  order  of  feffions  '"jj°?*  ^z 
/tated  the  following  cafe:  Upon  the  appeal  01  kVdluim  j^yi„g  x\\fiTto\xx. 
^:IHlcr^  of  Chclupihamy  in  the  county  of  Glouceficr^  efq.  jirifing,atagroni 
^Kgainft  a  rate  or  aiTeiTment  made  for  the  relief  of  the  poor  y^^^^y  ^^^^^  " 
of" the  faid  parifh  of  Chelunham,  for  that  he  is  unequally  "J^^^J^^^'.^'f^ 
y-ated  therein  in  refpcft  of  the  lands  and  buildings  by  him  ^^(i^^  ^^olg  ^^ 
rented  of  Mrs.  SkillicomCy  with  all  other  land,  buildings,  fuch  rent ; 
a- lid  houfes  in  the  faid  parifh  :    this  Court  having  fully  though  io  faa 
laeard  as  well  the  faid  frdliam  MiUer  as  the  (aid  chqrch-  "j^^J^'^"^^^ 
^pv^ardens  and  overfecrs  of  the  poor  of  the  faid  pnrifh  of  d«^!endcntoi'iL 
GJbeltcnham  touching  the  faid  appeal,  it  is  ordered  by  this  fyring^  is  only 
C2ourt,  that  the  faid  rate  or  afleffment  be,  and  is  hereby  in  pro|>orcioo  of 
confirmed;  the  cafe  appearing  to  be,  that  Mrs.  Elizabeth ''^''' ^y''S^^^ 
SAilliccme^  of  the  parifh  of  Cheltenhanty  in  the  county  of  J^j[* 
^iouccfter^  by  leate  dated  the  20th  oi  May  1776,  had  de-    *  * 
'^ifed  to  the  appellant  the  faid  William  Mdler,  of  the  cow'plVs'i. 
-Parifh  of  Cheltenham  aforefaid,  certain  lands  containing  yj^^  p^^^  L-g 
^bout  four  acres,  with  buildings  thereon,  and  a  certain  155. 
^*cl]  of  mineral  water  thereout  arifing,  called  tlic  Chelten^ 
^^^m  Spa^  for  the  term  of  twenty-one  years,  determinable 
^^  the  option  of  the  leflceat  feven,  fourteen,  or  one-and- 
^^enty  years,  at  the  yearly  rent  of  one  hundred  pounds  ; 
^-tid  it  further  appearing  to  be,  that  the  lands  and  build- 
^'^gs  thereon,  ifidepenJent  of  the  well,  are  of  the  annual 
^^ue  of  about  twenty  pounds  ;  that  the  rent  paid  by  the 
*^id  ffUliam  Afiller  for  the  mineral-water  of  the  faid  well  is 
^ighty  pounds;  that  the  profits  of  this  mineral-water  to 
*'^e  leflce  the  faid  Wiliiam  Afiller,   arife  from  the  fale 
^^^^rcof  and  the  company  rcforting  thereto,  which  is  very 
^^rioTis  and  uncertain  ;  and  that  the  faid  IVdliam  MilUr 
^  ^nds  rated  fox  the  premifes  aforefaid  in  the  faid  rate  at 
^>c  fum  of  5I.  which  is  equal  to  a  rate  of  lool.  per  annum 
^      lands  in  the  faid  parifh. — It  was  argued  by  Mr.Bb  ar- 
Of  T  i|i  fnpport  of  the  order  of  felMons,  and  by  Mr. 

Dunning 
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Kei^o.  Mil*  Dunninc  and  Mr.  Clifford  r^;f^m.—I^RD  ^fANS- 
^'*'        riELP. '  Nothing  can  be  plainer  tlian  the  prefent  cafe. 
This  is  not  a  rare  upon  the  pro/its  of  the  well^  but  upon 
four  acres  of  land ^   let  to  the  defendant  at  icol.  a  year  ; 
and  the  value  arifcs  partly  from  tlie  buildings^  and  partly 
from  the  fpr'ing  that  produces  the  mineral-water  ;  thercr- 
forc  the  profits  of  the  fpring  zrc  part   of  the  produce   of 
thtlaftd.     In  ff^orcefterfhlre  2i\\6.  ChcfMre,  where  there  are 
fait  fprings,  the  rent  of  the  land  is  incrcafcd  confiderably 
on  that  account:  fo  here,  the  confidenttion  of  the  %vcil 
incrcafes  the  rent :  it  is  part  of  the  produce  of  the  land  \ 
and  tliercfore,  as  fuch,  1  am  clearly  of  opinion  it  ought 
to  be  rated. — Asto'n,  Ju/tice.    I  am  of  the  fame  opinion. 
The  rate,  in  this  cafe,  is  upon  the  tvhoie  e/iate,  let  at  lool. 
,   a  year.    It  is  true,  the  jufticcs,  in  the  cafe  ftatcd,  have  di- 
vided the  rent,  and  fpccially  diflinguifhed  betwtcn  the 
annual  value  of  the  land  and  the  profits  of  the  fpring: 
but  the  leflbr  and  lefiee  have  made  no  fuch  diftinftion  in 
the  Icafe,  and  the  rate  i^  upon  the  whole  rent  in  grofs  ; 
therefore  the  order  of  feflipfis  is  fight, — Per  Cur.  Rule 
difcharged, 

j^fomofmo-  166.  Lowndes  V.  Home y  and  Others^  Hilar y^  19.  Ceo.  j. 
ney  made  pay-  2.  BL  Rcp,  1 252.-T-JN  REPLEVIN,  the  defendants  avow 
*bte  annually  by  ^s  church wardens,  &c.  for  a  poor's  rate  for  the  ])arilh  of 

'^^TJT.f.t  ^^^'^^  Crawley,  Bucks.  On  a  replication  dc  iniuria  fuu 
land  in  i»fu  or  •  •    -    1  'A-       ^1  ^1  r  »   *      •     1 

tithes  isliHhic  propria  and  jiTuc  thereon,  the  caule  came  to  be  tried  at 
tothepoor'i  Buckingham  ^'Xi'it'^  before  Blackstone,  y.vA^/V<f;  and  a 
fate.  verdift  was  found  for  the  plaintiff*,  fubjcfSl  to  the  opinion 

of  the  Court  «ndiis  cafe  :  That  the  plaintiff  being  rc£tor 
of  'Scrth  Crau;Uy\  and  entitled  to  th^  tithes  thereof,  an 
inclofure  aft  paiFed  in  the  12,  Gee.  3.  whereby  [inter  alia) 
jt  was  enafted,    ".That  an  allotment  of  common  field 
*'  land  be  made  to  the  rcftor  in  lieu  of  the  tithes  iflfuinj^ 
"  out  of  the  old  inciofures  in  the  parifhj  or  v.*!]cre  the 
**  owners  of  fuch  old  inciofures  had  none,  or  iiot  fufficicnt 
*'  land  in  the  common  fields  to  make  fuch  allotmcnr, 
**  they  fiiould  pay  f\xch  annual  fum  to  the   reftor  a,«;  the 
**  ccmmiiTioners  ihould  award,  withpower  for  the  rciStor 
♦*  todirtrain  for  the  fame  ;  and  to  fell  the  diilrcfs,  /v  futh 
**  manr.er  as  landlords  are  by  Jaw   aiiLhorifed  to  diftrain 
'*  for  rent  and  to  fell  the  dillrefs,  rendering  the  overplus, 
*•  &c.     That  on  the   lyih  of  fune  1773,   ^''c  commif' 
Contrs  awarded  that  the  feveral  owners  of  lands,  fpecified 
in  a  fchcdule  annexed,  fhould  pay  to  the  rcdtor  for  the 
time   being  annually  the  relpeOivc  fums  thcrcin-mcn- 
poned,  amounting  in  the  whole  to  4^!.    15s.   4d,'  ;  for 

>vhich 
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xvjiich  the  prefcnt  affeflmcnt  totlic  poor's  rate  was  made.  Lowwois  ». 
Ihc   queftioii   was,    Whether  the  reftor  is    hablc   to    H^^w^,  »od 
fuch  aileflinent,  in  refpc6l  of  fuch  annual  payments?—        *«*«»• 
Gi.\'ii^  for  the  plaintiffs   argued,    tliat  this  was   a  mere 
rent  iflfuing    out    pt    the    old   inclofures^    as    appears 
from  the  claufe    of    diftrefs,   and   therefore  notaScf- 
lablc— Grose,,  ybr   the     defendantSy    mlifted,    that  *  it 
-x^'as  a  compoiition  for  tithes,  which  is  as. much  aflcfla- 
l">Ie    as  the  tithes  themfelves  would   have  been  (t?).-7-D£  (<«)  See  theCafi 
Grey,  Ckirfjufticc,     Nothing  can  be  clearer  than'  thc^^  ^^^.^'"5  ^ 
Jaw  upon  this  cafe.    This  is  a  fum  of  money  payable'in  La^belh"".** 
lieu  or  the  tithes  .Qf  the  old  inclofures,  on  account  of  the  stranpc,'5i*5. 
i  liability  of  the  owners  to  furnifh^land  fufficient  to  make  Ante,  page  96* 
Sin    allctmeut.     The   tithes  were  before  fubjeft  to  tlicpi'»4»- 
pioor's .  rate,  and  fo  would  have  been  the  allotments  if 
xxiade.     Why  .then,' in  point  of  juftice,  (hould  this  fum 
of  money  ftand  excufed  ?  It  is  faid  to  be  a  rent-y  but  tlic 
a.£l  has  induftrioufly  avoided  calling  it  by  that  name  ;  it 
is    a  mere  competition  for  tithes ;  and  the   fupcradding  a 
jpower  of  diftrefs  does,  not  turn  it  into  a  rent^  but  rather 
roves  the  contrary;  for  if  it  were  a  rent,   the  diftrefs 
rould  be  incident  to  it,  without  any  fpecial  provifion  ia 
he  aft. — Gould,  Juftice^  abfent.— tBlackstone,  T«/~ 
icc»     Ido  not  know  that  it  has  ever  been  determined  that 
Q  rents  are  aireflable  to  the  poor.    Tlue  King  v.  Van- 
\velt  (b)  extends  only  to  quit-rents  of  a  manor.  But,  ad-  a)  j.  Burr, 
iiitting  it  to  be  fo,  this  is  clearly  no  rent,  but  a  paiiia-  9;u  Ante,  paj 
entary  modus  or  compofition  for  tithes,  for  which  the  ^^'  ?'•  H^* 
arfon  is  liable  to  the  poor's   rate,  as  determined' in 
he  S>uc€nv.  Bartktt  (r),  and  the  A7«^  v.  Lnmbeth  (d)y  ^^y^^^ 
'"he  aft  docs  not  fay  it  (hall  iffue  out  of  the  lands ;  Ante,  page  95 
ut    that    in   lieu   of  the   tithes    ilfuing    out  of    tire  pi.  » 38.  and 
nds  the  owner  (hall  pay  a  fum  of  money^  and  fupcraddsr  ^*^^  ante,  pi. 
power  of  diftrefs  by  way  ol' remedy.     The  land-owner,  J^xAntcpaec 
ho  pays  this  fum,  is  entitled  to  a  rateable  abatement  for  ^5, 
imfelf  or  tenant  out  of  the  poor's  rate,  in  like  manner 
s  if  he  annually  compounded  for  his  tithes. — Nares, 
^ufttcey  of  the  fame   opinion.     A  penfion  payable    to 
'^lie    parfon   would    be  liable    to    the   poor's  rate  {e). 
Judgment  for  the  defendants.  l/l^iT  v*'. 

"-^  LullyLd.  King 

MSS.  Rq>.  in  Mich.  Term  ^  Geo.  i. 

-    167.  Jones  V.  Maunfelly   Mich.   20.  Geo.  2-  -^^^^^*  3^^«  iiisnotfcttIe4 
Thb  was  an  aflion  of  trcfpafs,  for  taking  the  plaintiff's  whether  the 
cattle,  on  a  diftrefs  for  the  poor-rate.     The  queftion  was,  berUge  and 
Whether  he  was  rateable  under  the  ftatute  of  the  43d  of^^'"'^'^  ^^  * 
Eliz.  cap.  2.    in  refpeft  of  the   herbage  and  tanmge  of  ^^jj^^^^^^/p^^ 
part  oi  Rockingham  forcft,  called  the  Lavun  of  Bedingfield.  cald.  15^  13J 

See  Ld.  Bute  ▼.  Crinda],  poft.  Trin.  16.  Geo.  3. 

A  vcr- 


t4« 

JOKZS    V. 
AVKiZLt. 


r«)  I.  Ventr. 
3^3.  39X. 


A  VerrfiS  having  been  foand  for  die  plaintiff,  tlie  cfafe 
was  argued  in  Aficbaelmas  Term^   19.  Gea.  3.  on  a   rule 
to  (hew  caufe  why  there  fhould  nor  be  a  new  trial,  by 
Hill,  Serjeant^   \Vheeler,  Green,  and  Lee,  far  the 
fla'mtiffy  and  Gust,  Dunning,  dnd  Davrell, /or  the 
defendant.  After  the  argument,  THE  Court  dircftedtliat 
enquiries  fliould  be  made  on  both  fides,  in  order  to  dif- 
cover  whether  there  was  any  inftance  of  fuch  property 
being  rated  in  any  part  of  the  kingdom.    The  refuh  of 
thofe  enquiries  was,  tliat  no  inflance  could  be  found  ; 
and  there  being  a  difference  of  opinion  fn  tlie  Court,  the 
caufe  flood  over  for  judgment  till  tiiis  day,  when  Lord 
Mansfield  flated  the  cafe,  and  the  redfons  for  granting 
a  new  trial,  to  the  following  effcft : — Lord  Mansfield. 
This  is  an  action  of  trefpals.     liic  declaration  coniii\s 
of  two  counts :  the  firft,  for  entering  the  plaintiff's  clofe, 
and  taking  his  cattle  \  the  other,  for  taking  his  cattle  ge- 
nerally :  and  upon  this  the  caufe  proceeded  j  and,  not 
guilty  being  pleaded,  tlie  qucftion  was.    Whether  the 
herbage  and  pannage  of  the  Lawny  part  of  Rockingham 
foreft,  is  a  fpecies  of  property  rateable  to  the  poor  ?  If  it 
is,  the  defendant  was  entitled  to  a  verdi£t ;  if  not,   the 
plaintiff.    The  plaintiff's  interefl  was  as  occupier  under 
Mr.  Hattotiy  but  whether  as  tenant,  manager,  or  fervant» 
did  not  fully  appear  ;  but  it  did  appear  that  he  was  :l 
perfon  in  the  vifible  occupation  of  the  property.     Air. 
Hattpns  title  was  under  a  grant  from  queen  Elizabeth  to 
Sir  Chriftopher  Hatton^  of  the  office  of  keeper  of  the  Lawn 
and  deer,  and  of  t\\c  hcihage  and  pannage.     In  the  4th 
Inilitute,  herbage  atid  pannage  is  thus  explained :  **  He 
**  that  hath  the  herbage   or  pannage  of  a    park  by  die 
•*  grant  or  demife  of  the  king,  or  any  other,  cannot  take 
**  any   herbage  or  pannage  but  of  furplufage,   over  and 
**  above  the  competent  and  fufficient  paflure  and  feeding 
*'  of  the  game  ;  and  if  tlie  owner  of  the  gaii>e  fuffer  the 
**'g<ime  fo  to  increafe  as  there  is  no  furplufage,  then  he 
'*  that  hath  the  herbage  and  pannage  cannot  put  any 
**  beads  in  the  park."     The  fame  definition  is  adopted 
by  Sir  Francis  Norths  in  his  argument  in  the  cafe  of  Potter 
V.  North  (a).     The  form  of  die  aflefTment  was  on  the 
lodge  and  Lawn  ;  but  there  was  no  queflion  on  any  thing 
but  the  herbage  and  pannage.     The  caufe  was  firfl  tried 
before  Blackstone,  Juftice^  and  he  inclined  to  think 
that  the  property  wai  not  rateable ;  but  the  jury  found 
for  the  defendant.     It  then  came  on  here,  on  a  motion 
for  a  new  trial,  when  a  great  deal  was  faid  about  the 
fituation,  whedier  parochial  or  not';  but  the  Court  flript 
the  cafe  of  every  thing  of  that  fort,  and,  without  giving 
any  opinion,  direftcd  a  new  trial,  on  the  fingle  queflion. 

Whether 
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Whether  rateable  or  not  ?    On  the  fecond  triaJ,  Ash-     Jokm  v. 
HURST,  Jufticey  delivered  it  as  his  opinion  to  the  jury,   Maumsewi. 
tliat  tlie  property  was  not  rateable  ;  and  tliey  found  for 
the  plaintiflF.     Another  motion  for  a  new  trial  lias  been 
made,  and  the  queftion  fully  argued  at  the  bar.     Since 
tlie  argument,  there  have  been  coniiderable  doubts  in  the 
Court,  which  have  been  the  occaiion  that  the  cafe  has 
flood  over  till  now.     We  have  long  been  agreed  upon 
two  proportions,  viz.  First,  That  the  uncertainty  ot  tlic 
value  is  not  material ;  that  merely  afFefts  the  quantity  of 
the  rate.  Secondly,  That  whether  the  herbage  and  pan- 
aagc  is  enjoyed  by  the  grantee  in  fee,  or  by  a  tenant  for  life, 
years,  or  from  year  to  year,  or  by  a  keeper  or  fervant,  is 
not  material :  if  the  property  be  rateable,  any  of  thofc 
forts  of  occupiers  are.    Thefe  two  propofitions  lay  out 
of  tlie  cafe  all  the  particular  circumftahccs  concerning  the 
nature  of  the  plaintiff's  occupation,  and  bring  it  to  tlie 
Ample  queflion  of  law.     Upon  this  we  have  been  long 
divided ;  and  we  have  cenfulted  fome  of  the  other  Judges, 
I>ut   without  fatistadtion.    l*he  arguments  againfl  the 
rateability  were,  that  the  owner  or  grantee  of  the  forell 
might  deflrov  the  property  entirely,  by  encreafing  the 
nLumber  of  tne  deer,     duch  grantee  would  be  rateable  to 
t:hc   full  value  of  die  whole  ;  for  the  foreil  is  only  ex- 
empted from  the  poor-rate  while  in  die  hands  of  the 
c:rown(^y/.      By  difafForefling,  die  herbage  and  pannage  C«)  ^^'^  «"••# 
might  be  extinguifhed:  it  is  a  fp^cics  of  property  which  does  ^"S*  ro«.  pU 
xxot  lie  in  occupancy  ;  and  trefpafs  or  cjcftment  will  not 
lie  for  it.    Th^re  is  no  inftance  where  it  has  been  rated, 
liough  there  is  a  great  deal  of  this  fort  of  property  in  the 
inedom.  The  authorities  cited  on  this  fide  were,  Holden 
•  6maUbrok€  (b)^  Suckerman  v.   fVarncr  (r),  Herbtrt  v. 
aughlin    (d)\     and    Pimble   v.    Sterm   (e).      On   the 


{k)  Tboveh.  a  prebend  (lemii«d  farmer  and  occupier  under  the  abbot 

prebendary,  wtib  its  lands  and  ought  not  to  pay  tithes,  but  that  h( 

ih<t«  for  three  lives.     The  leflee,  who  comvs  in  as*  a  commoner  ought 

ne  of  the  lives,  died  leifed,  and  his  to  pay  tithes,  x.  BuU^.  249 

^snant  for  one  year,  not  ended,  wm  (r)  Ejictmknt  de  f  if  carta  in 

in  p  iTellion.     The  plaintiff  en-  fuch  a  river ;  and  becaufe  ic  was  not 

,  and  was  in  pofllilion  of  the  terra  aqua  co-oferia,  nor  of  any  land, 

thes  as  cecu^ans^  upon  whom  the  but  only  of  a  proAt  a  pr$nd'€,  tim 

^Hrdenutive  of  the  lelfee  for  life  en-  Court  held  eje^ment  would  not  lie, 

^ed,  and  claimed  the  (ame  as  mcu*  no  more  than  for  common  a  prtndt-c 

•d*/,  to  whom  tlie  termor  attorned,  or  r<'A/.  Cro.  Car.  492* 

«id  aftei  .  trds  am^ned    kis  intert;(t  (</)  Fjcctmf.nt,   among  other 

ihs  plaintiff.     On  truvtr  for  the  xYim%%^  de  fannaiio  \  and  it  was  con« 

a  thes,  judgment  was  ^ven  £or  the  tended  that  tje^tinent  does  not  lie  for 

iefendant.     Vaugh.  iSS.  pamiagium,  becaufe  it  is  only  a  pri* 

(c)  In  PsuKxaiTioN   to  be  dif-  vilege  of  taking  pannAii  \  and  thee- 

charged  for  tithe  hay,   the  lands  be-  upon  judgment  waft  Itayed.  t.  i^ev. 

^  abbey  lands  j  it  W4S  held,  that  the  2 1 3  • 

Other 
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JoHis  tr.     other  fide  of  the  qneftion,  the  confcqucnce  froni  the 
"*"  cafes  concerning  occupancy  was  denied;   for,  though 
this  property  might  not  lie  In  occupancy,  according  to 
the  (Iria  common-law  fenfe  6f  the  word,  it  might  be  oc- 
cupied within  the  meaning  pf  the  ftatute  of  Elizabeth  .   if 
fo,  the  ufagc  would  not  alter  tlie  queftlon.     The  cafe 
(tf)  Ante,  iiS.of  Rra;h  v,  Gdl(a)  was  much   relied  on  ;  but  it  did  nat 
convince,  becaule  there  the  profits  arofe  from  the  owner- 
ship of  the  foil  (whereas  herbage  and  pannage  is  only  a 
privilege),  and  an  ejeftment  will  lie  for  a  mine.  Cro.Jac. 
(^;(b.  R.  H.     150(A).    Another    cafe,  in    Kcbhy  was    more    matc- 
4.  jac. I.  Com- rial  {c)  ;  that  c^lfd  goe§  to  IheWj  that  tolls  are  rateable, 
myn  tr.  #Lin«o.  ^^ J  ^^^  Jq  j^q^  ljj»  jj^  occupancy,  according  to  the  legal 

(f)  Corporation  definition,  nor  can  they  be  the  fu'bjeft  of  ah  ejcftmcnt. 
of  Wickham  v.  The  authority  of that  cafe,  however,  was  much  doubted  : 
the  Mayor,      j^  j^  ^  j^^^^  ^^^^     ^     ^  ^^^  reporter,  of  a  rule  to  Ihew 

ante,  page  99.  ^  1  .      1  *'.  *i  r  /l 

pi.  X2Q.  caufe  ;  and  it  does  not  appear  that  cauie  was  ever  incwn- 

But  the  cafe  was  fo  appofite,  tJiat,  in  the  laft  vacation,  1 
got  an  enquiry  made  in  the  country  to  which  it  relates, 
and  1  found  that  the  toll  there  mentioned  has  been  rated 
as  far  back  as  memory  goes  (r).  This  confirms  the  note 
in  Kcble  very  much,  and  fliakcs  the  opinion  againft  the 
rateability.  The  queftion  is  of  great  confcqucnce,  and 
afFefts  manv  perfons ;  and  therefore  we  are  all  of  opinion 
that  there  mould  be  a  new  trial,  in  order  that  the  parties 
may  have  an  opportunity  of  having  the  point  fettled 
upon  a  fpccial  vcrdift  in  the  moft  lolemn  mannet  known 
to  the  conftitution. — The  rule  made  abfolute* 


The  parochial         jftg,    Rrx  V.   TomS,    Eaftcr,    O.O.  Geo.  ^.    Dtiu?L  401. 

!he  vkaTof!?-.  ?y  ^  P"^'^^^^  ^  o^'  parliament,  4.  &  5.  Phil  '.^ Mary,  c.  5. 
Michaits,  in"  it  was  cnafted,  that  the  citizens  and  inhabitants  of  Co- 
Coventry,  ca».  vcntry  ihould  pay  their  tithes  to  the  vicar  of  the  parifh 
biirticd  by  i9.  ^f  Saint  Michad's,  and  to  the  vicar  of  the  parifh  of 
^rnot  ratfa^ble  ^^  "trinity  within  the  faid  city,  in  the  mocle  and  at 
to  the  poor,  the  times  dcfcribcd  by  the  aft,  giving  to  any  >party 
Sec  port.  Rann  gricvcd  an  appeal  to  the  mayor ;  and  if  he  did  not  dc- 
V.  Picking.  termine  within  a  month  after  complaint,  then  the  lord 
chancellor,  on  complaint  made  to  him,  isauthorifcd  to 

(f)  The  toll  of  Pa//f(ry  brid^  is  re-  fcffed  in  Putney, — See  the  Cafe   of 

j^ularlf  rated  in  Putney  parifh,   and  Rex  v,  the  Undertakers  e»f  the  Aire 

alfp  in  Fulbam,  bein;  valued  at  thi  and  Calder  Navigations,  Michaelmas 

^ame  fum  (700I.  a  year)   in  each.  Term,  29.  Geo.  3.  2.   Term  Rep. 

There  are  collefbors  at  each  end.    At  660.    and    ante,   page   86.  p>l.  1x7. 

6rft  there  was  none  at  the  PutHty  and  paj?  88|  and  90. 
end,  and  then  the  bridgo  was  not  aC- 

make 
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make  fuch  final  order  as  to  him  Ihould  feem  meet.    This  Rs*  v»  Tw^ 
aA  Mras  never  enforced  from  the  time  of  its  pafling  until 
tiie  year  1776,  when  Rann^  vicar  of  the  parifh  of  Tbe 
Triniiyt  enforced  it  againft  one  Greeny  one  of  the  inhabi- 
tants of  that  parifh,  by  an  application  to  the  chancellor, 
who  made  an  oitier  on  Green  for  the  payment  of  fo  much 
for  his  tithes ;  but  on  his  refufing  to  comply,  it  appeared 
that  the  ad  had  made  no  proviiion  to  itiforce  compliance* 
Kann  therefore  brought  an  a&ion  on  this  order;  out  the 
proceedings  were  ftayed  on  a  point  of  yirw  (a).     The  W^^e Cowpcr, 
two   vicars  applied  to  parliament,  and  the  19.  ^^^•3*1^'*', 
c.  57.  was  made  with  refpcft  to  the  parifli  of  The  Trinity^  Ptletfiit^tA^, 
and  the  19.  Geo,  3.  c.  60.  with  refpeft  to  the  parifli  of  pi,  170. 
^V.  AficbacPs  ;  by  which  a  new  mode  of  rating,  and.  a 
more  eafy  method  of  enforcing  payment,  were  ^ftabliflied. 
The  19.  Geo,  3.   c.  60.  relative  to  St.  AficJbael's  recited, 
Uut  the  vicar  and  the  inhabitants  had  come  to  an  agree- 
Jttcnt  to  raife  by  a  rate  certain  fums  of  money,  to  be  paid 
^pthe  vicars  for  die  time  being,  in  lieu  of  the  faid  an- 
^^ent  rates  and  payments,  and  of  all  rights  claimed  under 
^^c  ftatute  of  Philip  and  Mary  ;  and  then  cnafts,  that  all 
fie  sincient  rates  (hall  ceafe  and  be  repealed,  and  fubftitutes 
^  new  rate  and  aflcflment  "  in  lieu  and  full  difcharge 
**  of  all  ancient  payments,  Eajier  offerings,  tithes^  and 
"  other  ecclefiaftical  dues,  claims,  and  demands  what- 
'*  Toevcr,  except  furplice  fees,  &c  ";  the  rate  to  be  made 
^T  the  afleilbrs,  one  half  appointed  by  tlie  vicar,  and  tht 
other  by  the  inhabitants ;  and  the  payment  to  be  inforced 
'^ydiftrefsand  fale.By  feft.  aS.an^/i^n  is  given  to  the  parifh^ 
<>fliccrs  to  raife  yearly  by  a  pound  rate,  made  by  them  ijx 
the  proportions  prefcribed  by  the  aft,  any  fum  not  ex- 
ceding  300I.  nor  lei's  tlian  280I.  and  to  pay  the  fame  to 
the  vicar  by  equal  quarterly  payments,    "  clear  of  all 
"  taxes,  deduftions,  charges,  and  extras  whatfocver,  pc/- 
**  Tochiaiy  parliamentary^  or  otlierwife  howfoever ;  which 
**  faid  fum  is  to  be  in  full  fatisfaAion  of  all  the  vicarV 
"claims  under  this  aft  ;**  and  in  fuch  cafe,  during  fuch 
payment  by  the  parifli-officcrs,  the  power  of  appomttng 
aflcflbrs  is  to  ceafe.      On  the    ill  December  1779,  the 
ovcrfcers  of  St.  Michael  rated  the  Rev.  Mr.  B.  Toms^  vicar 
ofthe  faid  parifh,  for  his  parliamentary  payments  under 
tins  flatute  in  lieu  of  titlics.     The  fefnons  confirm  this 
Kite ;  and  a  rule  was  obtained  to  fhew  caufe  why  the  or- 
der of  feilions  fhould  not  be  quafhed. — Onfhewing  caufc^ 
I^UNNiNG,  Wh££ler,  and  D'EwEs,  areued  in  lupport 
ofthe  order  of  feflions.     They  contended,  that  this  was 
*fpccies  of  property  clearly  rateable  under  the  flatute  of 
^43.  £//».  c.  2.     Tithes  are  exprefsly  mentioned  in 
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X  V.  Toms,  tlut  ftatute ;  and  altliough  there  is  no  dirt £t  deClCoh 
tliat  a  modus  is  rateable,  the  principle  has  often  been  re« 
)T.8.Ceo.i.  cognized,  as  in  the  cale  oi Rex  v.  laambcth  {a).  This  is 
stra.  525.  in  truth  a  nt'^dui  cftablifhed  by  aft  of  parliament,  both 
'te,  page  96.  ^j^g  ^^^j^jp  ^f  p^.^.^  ^  ^1^^^.  ^,^j  ^1^^^  ^f  ^Yit  prefcnt 

king  declaring,  in  their  very  titles,   that  the  payments 
were  to  l>e  in  lieu  of  tithes.   'The  exemption  in  the  28th 
fcftion  of  the  prefcMt  aft,  from  whence  it  was  argued  at 
the  feffions  that  the  aileflxnents,  however  made,  were  not 
liable  to.  the  poor's  rate,  afford  the  ftrongeft  proof  to  the 
contrary ;  for  it  is  very  ftrange  rcafoning  to  fay,  that 
where  an  exprefs  exemption  is  given  in  a. particular  cafe, 
fuch  exemption  is  alfo  meant  to  take  place  in  another 
cafe,  where  noticing  is  laid  about  it.     If  the  vicar  was 
never  rated  before  the  new  aft,  that  only  arofe  from  in- 
dulgence, on  account  of  the  fmallnefs  ot  his  income,  and 
is  neither  a  proof  tliat  he  was  not  then  liable  to  he  rated,' 
nor  a  rcafon  why  he  fhould  not  contribute  to  the  parifli 
burthens,  now  that  his  falary  has  been  encreafcd  frona  90I. 
to  near300l.  avcar. — The  Solicitor  General,  LtB, 
DiGBY,  and  Gough,  on  the  other  fide.    Thefc  pay- 
ments, though  called  tithes^  are,    in  their  nature,  quite 
different,  and  refcmhle  rents  arifing  from  land,  which 
have  been  determined  not  to  be  rateable  {b).     Part  of  the 
^    "J'g^jj^'^' payment  is  given  in  lieu   of  EnJIer  offerings^    and  thcr 
:o.    p).  14S.  ^re   clearly  not  rateable  (r).     If  this  attempt  fucccedf 
a  fraud  has  been  committed  both  on  the  defendant  and 
on  Rann  \  for  it  was  certainly  not  in  the  contemplation 
of  the  parties,   when  the  two  afts  paiSrd,  that  there 
thould    be  any  dcduftion  from  the  new   diary  (rf>/--^ 
if  any  fuch  dcduftion  had  been  intended,  why  was  it 
not  exprefsly  mentioned  in  the  bill,  wiiich  would  have 
given  the  vicar  an  opportunity  to  objeft  to  or  oppofe  it? 
Bv  feft.  30.  of  10.  GVd.  3.  c.  60.  half  the  expence  of  the 
T^iX  is  to  oe  paid  by  the  vicar  out  of  the  firft  money  col- 
leftcd  under  it,  aiid  as  the  fubjeft  of  this  rate  is  the  firft 
^(flcffinent  under  the   aft,   and  he  is   rated  to  the  full 
amount,  he  will  pav  forwliat  in  trutli  he  will  not  receive. 
As   to    the   cxprcls   words  of  exemption   in  fed.  28. 
there  is  little  llrcfs  to  be  laid  upon  any  argument  fronf 
thence,  on  one  fide  or  the  other:  they  may  have  been  in« 
(ertedfrom  tome  idea,  that*  the  falary  would  otherwife  b6 
fateable,  if  paid  in  a  grofs  fuin  by  the  parifli.— Lord 
Mansfield.     This  is  in  the  nature  of  a  private  tBl  of 
parliament,  where  the  iegillature  only  lends  it&  aid  to  the 


vO  ^^^^  DitmUf  r«id  lie  concelvad  Counicl  for  hmm  ii|  fvfport  of  hit 

x\iKi  were.  Aa  when  if  wai  depending  tn  p»r« 

rJJ  Mr.  l.tt  fald  he  fpcikc  thi«  of  iiAniOtitv 
.HU    t>wn    knowijugc   having    b««ii 
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i^iTtment  of  the  parties,  in  order  to  render  it  effedual,  R«  v.  Tomi. 
v;hen  any  public  reafon  ftands  in  the  way.     l*he  pay- 
ments eftablilhed  by  the  aft  of  Philip  ^  Mary  wer  enot 
rateable  under  the  ftatutc  of  43.  EUzahcth ;  they  were  in 
the  nature  of  rents  for  houfes,  which  are  not  rateable. 
Thofe  payn)ents,  if  enforced,  would  have  been  double 
what  has  been  fubflituted  in  their  place ;  but,  on  the 
other  hand,  the  remedy  by  application  to  the  iumnury 
jurifdiftion  given  to  the  chancellor  and  the  two  chicif  Seethe Cafs of 
juftices,  was  very  inconvenient  to  the  vicar.     (His  Lord-  ^""^  ^"  ^^^^ 
Ihip  here  ftated  the  diflFerent  proceedings  in  the  cafe  of  |"5l    pl,^*ol 
Rann  v.  Green)     Upon  this  the  parilhioners  and  vicar  of    *  * 
St.  Aficha€l*%  came   to  an  agreements.     For  wiiat?    Not 
tliat  the  new  payments  fhould  be  made  liable  to  a  duty  to 
which  thofe  which  they  were  fubflituted  for  were  not 
liable.     l*he  agreement  was,  that  the  vicar  ihould  receive 
to  a  lefs  amount,  but   more  eafily.      If  the  fum  (hall 
aiQouat  to  280L  the  vicar  is  to  ireceive  that  fum  cleiir  o^ 
all   parochial  and  other  deduftions,  provided  the  parilh 
choofe  to  take  the  coUeftion  of  the  rate  upon  themfelve^ 
This  tliey  certainly  will  do,  whenever  it  is  likely  to  ex- 
ceed the  280L    The  vicar  will  only  have  the  colleftion 
to  make  when  it  falls  under  the  fum.     Is  it  poi&ble  that, 
it  could  be  intended,- that  when  he  received  Ufs  than 
aSol.  it  ihall  mt  be  free  from  all  deduftions  ?  I  am  clear 
that  the  true  meaning  of  the  aft  is,   that  this  property 
(haH  not  be  rateable  to  the  poor — Willes  and  Ash-   ^ 
HURST,  Jufiices^  of  the  iame opinion. — Buller,  Jujiice-^ 
ab&nt.—- The  order  of  feffions  and  the  rate  qualhed  (^9}* 

169-  Re*  V.  James  Ro^U^  HilL  1%.  Ge9.  3.  CaUecot^  147*  ^  uhihto** 
Two  juftices  allow  a  rate  made  for  the  relief  of  tlie  poor  ropted  ufago 
of  the  borough  and  parish  o(  Bridgewater^  in  the  county  under  t^y.Efu. 
^iSomerfct.     Upon  the  appeal  of  James  Rodd^  allcdging  J  *-f^  '«^ng 
that  he  was  aggrieved  by  being  rated  or  affeffed  the  fbm^Y^  a'^'*  rift 
of  four  fhillings  ia  refpeft  of  bis  perfonal  property  or  ciuwuh^UAt* 
(lock  in  trade  within  the  faid  borough,  over  and  aoove  the  hoideri  oc 
^hat  he  i$  therein  charged  or  aii^iled  as  occupier  of  his  ^*>'«  property 
dwclliog-houie  and  Ihops,  and  that  he  was  not  liable  to*!l^^lj?.*^ 
be  rated  or  affefled  in  rcfpeft  of  bis  faid  ftockin  tradtf„^pjrifli/  ** 
iDv^riaad  above  his  dwelling-houfe,  0iops,  and  other  real 

(a)  in  tl  2%.  Geo.  3-.  Ctserateabi-  «s  the  aft  rtlativt  to  Rmim*%  parid| 

Sty  of  the  new  payxnents  in  thepariifa  tlld  noc  paTs  by  agreement  with  tbi 

M  thg  7>atu/jrcainc  in  qiicfHon  upon  pafiOitoners,  and  contains  no  daoic 

a  if9€xtk  venlid.  In  the  caff  of  Rann  like  le.  Geo.  %,   c.  66v  C.  1^.  thq^ 

V.  Piekiog  and  othert,  whonr  the  held  tbai  fhe  payments  thtr^  w^  rat*- 

Court  declared,  that  the  ground  of  the  id>le.«*-9ee  the  Cafe  repoiM  in  Mr^ 

4ecifion  in  Hex  v.  Toms  tvnt  the  Caideaof s  DocUions  1  and  poft.  t^ 

l|recilieot  ittdo^dnoatelMftS-ind  ffl.  i^o* 

Ir  ^  property. 
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Rixv.RoDP*  property, 'the  feffions  confirm  this  l^te,  and  (late  the 
Following  cafe :  That  the  faid  borough  of  Bridgewater  is 
an  ancient  incorporated  borough,  and  fends  two  mem- 
bers to  parliament,  who  are  chofen  by  the  inhabitants  of 
the  faid  borough  paying  fcot  and  lot :  That  by  the  char- 
ters and  conftitution  of  the  faid  borough,  there  are  within 
the  faid  borough  a  mayor,  recorder,  deputy  recorder,  and 
two  aldermen  for  the  time  being,  who  are  the  only  juf- 
tices  of  the  peace  in  and  for  the  laid  borough  and  parilh  ; 
and  tl;e  mayor  and  recorder  or  deputy  recorder  and  one 
of  the  aldermen  have  power  to,  and  regularly  hold  the  ge«- 
ncral  quarter-fcliions  of  the  peace  in  and  for  the  faid  bo*- 
rough  and  parifli  :  That  within  the  faid  borough  it  hath 
been  ufual  and  cujlomary^  from  the  \yi  year  of  the  reign  of 
her  late  majcfly  queen  Elizabeth ^  and  ever  Jince  the  exi/l-- 
ence  of  rates  far  the  relief  of  the  poor ^  to  rate  and  ajfefs  the 
inhabitants  of  the  faid  borough^  and  amongft  them  fuch  as 
have  been  of  the  fame  trade  and  in  fimilar  circumftan- 
ces  with  the  appellant,  James  Rodd,  for  and  in 
•  refpc^  of  their  perfonal  property  or  (lock  in  trade   in    the 

faid  borough  towards  the  relief  of  the  poor  of  the  faid 
borough  and  parifh  \  and  fuch  inhabitants  fo  rated  and 
afleffecl  for  their  perfonal  property  or  flock  in  trade  only,, 
as  well  as  other  inhabitants  of  the  faid  borough,  rated 
thereto  in  refpeft  of  real  property,  have  had  a  right  to 
vote,  and  have  conllantly  voted  as  inhabitants  of  the  faid 
borough  paying  fcot  and  lot  in  all  eleftions  of  members 
tofcrvc  in  parliament  for  the  faid  borough ;  That  the  faid 
fames  Rodd  fop  many  years  before  and  at  the  time  of 
making  the  faid  rate  was,  ever  fince  hath  been,  and  flill 
is,  an  inhabitant  and  fubftantial  lioufcholder  within  the 
faid  borough,  and^vas  and  is  a  butcher,  and  kept  and  ft  ill 
keeps  an  open  butcher's  Ihop  therein,  carrying  on  his 
faid  trade  of  a  butcher,  by  purchafing  whilft  living,  and 
killing  and  felling  dead,  within  the  faid  borough,  about 
the  quantity  of  one  ox  or  heifer  and  tw^o  calves  and  two 
(heep  or  lambs  weekly,  one  week  wath  anotlicr,  through- 
out the  whole  year  ;  and  he  pays  and  lays  out  about 
twenty  pounds  every  week  in  the  purchafe  of  fuch  ox  or 
heifer,  calves,  fhecp  and  lambs:  That  though  hea&u'ally 
has  and  lays  out  the  faid  fum  of  twenty  pounds  or  more 
every  week  in  buying  fuch  live  cattle,  yet  as  he  receives 
the  ready  money  and  the  profits  in  trade  thereupon  back 
again  in  the  courfe  of  tlie  fame  wxek,  or  foon  after  by 
the  fale  thereof  dead,  it  is  but  about  one  twenty  pounds 
employed  in  the  whole  ye^r,  which  he  fo  turns  in  his 
faid  trade  every  week ;  he  buying  and  paying  for  the 
feid  Jive  cattle,  killing  the  fame  foon  after,  and  in  his  faid 
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Ihop  within  the  fald  borough  vifibly  and  openly  cxpofing  ^'  '^^•** 
to  iale  and  felling  the  meat  in  fmall  pieces  ;  and  alfo  the 
tallow,  ikins,  hides,'  and  other  produce  thereof;  whereby 
he  receives  a  return  of  the  money  for  the  fame  witli  the 
profits  thereupon  in  the  courfe  of  the  fame  week  or  foou 
after  as  aforefaid  ,  and  by  and  out  of  the  profits  arifing 
from  diis  trade  tl\e  faid  famrs  Rodd  maintains  himfclf 
and  his  family,  pays  all  his  ncccflary  cxpcnccs,  and  ftill 
keeps  andprcferves  his  capital  in  manner  aforefaid:  That 
by  the  faid  rate,  being  one  of  five  rates  made  for  the  re- 
lief of  the  poor  of  the  faid  borough  and  parifh  in  the  faid 
year  1781,  the  faid  James  Rodd  is  rated  and  aflefled  the 
ium  of  four  (hillings  as  his  fhare  or  contribution  towards 
the  relief  of  the  poor  of  the  faid  borough  and  parifh,  in 
refpeft  of  his  ftock  in  trade  or  perfonal  property  afore- 
faid ;  which  is  no  more  than  his  fhare  or  proportion  to-- 
wards  the  faid  rate,  and  no  more  than  other  butchers, 
within  the  faid  borough,  in  fimilar  circumftances  with 
the  faid  appellant,  arc  rated  and  aflefled  in  refpeft  of 
their  perfonal  property  or  ftock  in  trade  within  the  faid. 
borough  in  and  by  the  faid  rate.  The  qucftion  there-  ' 
fore  which  this  court  doth  humbly  fubmit  to  the  opinion 
of  his  majefty*s  court  of  king's  bench  is,  Whether  the 
faid  yamci  Roddy  for  or  in  refpeft  of  his  perfonal  pro- 
perty or  ftock  in  trade  aforefaid,  was  rateable  in  or  by 
tlie  faid  rate  fo  made  for  therelief  of  the  poor  of  the  faid 
borough  and  parifti  as  aforefaid  ?— Wallace,  Attorney 
Gcneraly  fliewed  caufe  in  fupport  of  this  rate ;  and  infiftcd,' 
that  an  uninterrupted  ufage  and  cuftom  of  rating  this 
fpecies  of  property  from  the  very  date  of  theftatutedown 
to  the  prelent  times  being  exprefsly  ftated,  this  queftioa 
had  lately  undergone  a  folemn  decifiqn  (<?),  and  was  no  (a^  Rex  v.  HUl 
longer  open  to  argument. — JBearcroft,  who  was  toCowp.  613. 
have  fupportcd  the  rule,  admitting  that  it  was  not  pof-  -^"^^  J^^ 
fible  to  diftinguifti  this  from  the  cafe  of  The  King  v.  '37-P'-»64- 
Francis  Hill — FerCuri  AM,RuIedifcharged,and  order  of 
feflions  confirming  the  rate  affirmed  {b) , 

170.  Rann  V,  Picking   and  Others ^    Trinity^  22*  C^o.  3.  payments lalieu 
Cald.  196,     The  quarter-feflions  for  the  county  of  the  of Vithet  fettled 
city  of  Cweniry^  upon  appeal^  confirmed  a  rate,  whereby  ^^^  »  «>""• 
the  plaintiff  or  vicar  of  the  parifti  of  The  Trinity  in  that  ^"^^^tn'JJ^ 
city  was  afl!efled  to  the  poor  for  his  payments  fettled  under  ^ai,aiid 

ftrmed  by  A£k  of  parliament,  are  rateable  to  the  poor^ 

(h)  See  Mr.  CaIdecot*s  Report  of  vary  the  conftrudHon  of  an  ad  of  par- 

tfut  cafe,  to  which  he  has  fabjoined^  liament,  mud  be  univerfal  9  and  not 

*^  Tr.  17.  Geo.  3. 1777.  Cowp.  613.  only  the  nfage  of  a  particnlar  pariih.** 

C«{r«  vidi  K.  V,  Harman,  E,  12.  See  the  Cafe  of  Rex  v.  Hannan,  ante^ 

G<  1*  PaoBYN  J.   Ufj^  that  can  page  13;  and  14* 

L3  '^  ^ 
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Bamk  r.      jn  aft  pf  parliament (t?)  by  comproniife  with  his  parifhiort- 
Pi^KiKcanfl  ^^^  jj^  Ij^^j  of  tithes,  &c.  and  rcfufcd  to  ftate  a  fpccial 
cafe.    The  piaintifFrcfufing  to  pay  the  fum  fo  afiefled  was 
(«)  Vide  ante,  diftrained  upon:    and  this  was  an  aAion  of  trcfpafs 
P*l«  HS*        brought  by  the  plaintiff  againil  the  defendants,  the  juf- 
tices  and  officers,  for  taking  the  didrefs.    The  defendants 
pleaded  the  general  iflbe :    the  caufe  was  tried  at  the  lafl 
aflizesfor  the  county  of  the  cityof  Gw^/z/ry,  and  the  jury 
lounda  fpecial  verdift  >  the  material  fa£ts  of  which  were. 
That  the  faid  John  Ram^  clerk  in  &c.  hitherto  hath  been 
ind  ftill  is  vicar  of  the  vicarage  of  Thi  Holy  Trinity^  in 
the  parifh  of  the  Holy  Trinity  in  the  faid  city  of  Coventry ^ 
|n  the  county  of  the  faid  city  ;  that  the  defendants  v/erc 
the  mayor,  a  juftice  of  the  peace,  a  conftable,  and  the 
two  overfeers  ;  tliat  by  a  private  aft  of  parliament,  4.  {sf 
5.  Philip  ^  Maryy  reciting,  that  tithes  were  payable  to  the 
..     .  vicar  of  5/.  AfichaeFs  and  Thi  Trinity^  and  tnat  the  inha- 

bitants, &c.  of  thefe  pariflies  (hall  yearly,  without  fraud 
or  covin,  pay  their  tithes  to  every  of  the  vicars  of  the 
i^id  two  parifhes  after  the  rate,  order,  and  proportion 
therein  mentioned ;  that  by  19.  Geo.^.  c.  57.  reciting, 
that  the  tithes  and  other  vicarial  profits  and  benefits  did 
principally  arife  from  rates  and  afleffments  made  by  virtue 
of  the  4.  y  5.  Philip  &  Mary  ;  that  they  had  much  di- 
^liniflied  ;  and  that  an  income  might  be  provided  in  fu- 
ture for  the  fufficient  maintenance  of  the  vicar  of  the 
faid  parifh  of  The  Trinity^  to  be  in  lieu  of  aU  tithes  and 
other  ecclefiaftical  dues  ;  it  was  enaSed,  that  the  4.  &  5. 
Philip  iff  Mary  fhould  be  repealed,  and  that  a  rate  or  af- 
fcffment  (hould  be  made,  as  therein  mentioned,  in  lieu  of 
all  tithes,  and  all  rates,  afleilments,  and  other  ecclefiaili- 
cal  dues  and  payments  claimed  by  the  vicar  of  the  faid 
parifh  or  vicarage  under  the  4.  l^  5.  PhiL  iff  Alary ;  that 
the  titlies  as  fettled  by  4.  fs*  ^.  PhiL  ^  Mary  were  never 
rated  to  the  poor.  Tne  verdiS  then  goes  on  to  ftate  the 
manner  in  which  the  prcfent  rate  was  allefled,  the  con- 
iirmation  of  it  by  the  fcffion,  the  non-payment  hy  the 
plaintiff  ^tfw;,  and  the  fubfequent  diflreis  by  the  de- 
fendants.—Balguy,  for  the  plaintiffs  infifted,  that  a  cafe 
'  having  coipc  a  few  years  fince  fr^m.another  parifh  in  the 

fame  city,  which  appeared  to  him  to  bcexaalythe  fame 
f  as  the  prefent,  it  was  incumbent  on  the.  other  fide  to  dif- 

tinguifn  them  :  that  the  principle  of  that  determina- 
(5)  E. 20.0. 3,  tion,  the  King  v.  Toms^  (^),  was.  That  the  fund  which 
1780:  was  originally  cflablifhed  for  the  maintenance  of  the  in- 

D<'ugi.  385.      curabents  of  thefe  livings,  not;  having  been  at  firll  fub- 
Ani«.,P^ci44-j^aedto  parochial  taxation,  that  which  has  now  been 
fubftituted  ought  not,  without  an  expreft  agrcemenr,  to 
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be  received  in  any  other  wav,   or  fubjeft  to  any  other      Ra:ik  v. 

burthens.— D  AYR  ELL,  /©r  ^the  defendant,   infifted,  that   *'o'i^,°,'|^ 

whatever  elfc  might  have  been  faid  by  the  Court,  Lord        tbi«s- 

Mansfield  had  then  faid,  that  the  words^in  the  claufe 

of  the  aft  refpefting  the  other  parifh,  which  gave  an 

option  to  the  parifh -ofiicers  to  raife  280I.  annually,  and 

pay  it,  clear  ot  ail  parachiol,    &c.  taxes  and  charges,  to 

tlie  vicar  in  full  fatisfaftion  of  all  his  claims,  vras  de- 

ciiive ;  as  it  was  clear  from  thence,  that  it  muil  havo 

been  the  intent  both  of  the  parties  and  the  legiilature 

that  he  Ihonld  have  at  leaft  that  fum,  free  frorti  every 

poflible  deduftion  :  that  this  was  the  ground  of  the  de*r 

termination  in  that  cafe ;  but  tliat  the  prefent  did  not 

afford  arty  fuch  argument,   as  this  aft  did  not  contain 

akny  fuch  provifion.    Taking  the  cafe  therefore  inde- 

Eendent  ot  any  contraft  between  the  parties  fahftionc<} 
y  the  legiilature,  and  as  it  muft  ilahd  under  the  genehd 
law,  he  infifted,  that  there  could  be  no  doubt  but  that 
tithes  were  a  proper  fubjeft'of  the  poor's  rate;  and  that  they 
^verc  ^xprefsly  declared  to  be  foby  ftat.  {a)  43.  Eli%.  c.  2 : 
ithat,   as  to  the  fuppofed  prihciple  of  the  decilion  of  tho 
JGng'v,  Tomsy  it  muft  have  been  a  miftake  ;  as  tlie  new 
-fiatute  enafts,  that  the  afleffmertts  thereby  d{refte4  Atall 
fce  in  lieu  and  full  dif charge  of  all  Eafier  offerings^  titbtt^ 
•^^nd   other  ecclefiaftical  demands  whatfoever;    and   confe- 
«juently  that  tithes  muft  formerly  have  been  part  of  thi^ 
snaintenance  of  vicars  in  the  parifhes  of  Coventry:  that,' 
:2hould  it  be  contended  that  this  was  now  not  fo  much  1^ 
;ftoyinent  in  lieu  of  tithes  as  in  die  nature  of  rent,  he  in- 
^{led  that  there  was  no  idea  of  rent  throughout  the  iA  : 
"^hat  tkhes,  whether  by  prefcription,  cuftom,  oraft  of 
jparliameht,  are  equally  rateable  to  the  poor :  that,  if  they 
cire  tithes,  it  is  not  the  manfier  in  which  they  are  madle 
-payable  that  can  mufce  any  difference :  and  tiiat,  in  the 
<>af»  of  (&}  Lowndei  v.   flomc  and  Others ,  it  was  fettled,  /i^  rr  .^  a  . 
^hat  the  nature  and  quahties  of  this  prbperty  are  in  nt>  1779, 
degree  affefted  by  the  mode  in  which  it  is  received  j  and  9-BUckil.Rep, 

.Ante, 
140^  pU 


kind,  or,  as  thefe  are,  by  Way  of  modus ,  it  is  the  faine 
tiling :   that  it  has  been  decided  in  the  cafe  of  The  King 
U'.  the  Inhabitants  of  Lambeth  (r),  that,  in  the  cafe  of  a  (*)  Tr.  ^  c.  t,' 
miodus  or  compofition,  the  parfon  is  chargeable  as  occu-  i.  srr.  515. 
piei*,  and  that  the  receipt  of  a'fam  of  money  in  lieu  of  ^".'*^  J^'  '^  ^'^^ 
lithe  is  in  law  a  receipt  of  the  tithe :  that  it  has  been  ad-  *'^'  '^ ' 
judged  in  Dr.  Graunfs  Cafe  (rf),  that  by  cuftotn  tithes  are 
^{|y ;^l>k  forhpuf^ :  that  6fc6uric  tli^re  could  here,  under  A'  v.\s- 

h  4  theJ 
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Rahw  v.      tli^  ^^  Q^  parliament^  be  no  difficulty  upon  that  fubjtcl; 

6THErsf°^  and  that  in  the  cafe  of  the  King  v.  Skingle  {a)  tithes  arc 

adjudged  to  be  a  tenement,   and  as   fuch   rateable.-** 

(tf)  Tr.  4.G.  I,  Bax^guy  in  reply  contended,  that  the  diftinftion  betweW 

Ante'^  rw'  6    ^^^^  ^^^^  ^"^  ^^  Toms  was  only;  that  in  the  prefent 

Bi.  140.  ^  there  is  no  fum  exprefsly  flipulatea  between  the  parties, 
and  from  which  a  conftruftive  exemption,  from  what 
might  in  general  be  a  ftri£l  legal  claim,  could  arife  on 
behalf  of  the  vicar  ;  but  that  here  he  was  clearly  exempt 
by  die  plain  conftruftion  and  nature  of  tliis  contraA; 
which  annihilated  every  poffibic  claim  tliat  either  might 
have  had  upon  the  other,  fuch  only  excepted  as  appeared 
in  exprefe. terms  upon  the  fiice  of  the  treaty  :  that  the 
Court  had  certainly  faid  in  Toms^  C«/^,.that  tliis  was  not 
fo  much  a  paymejit  in  lieu  of  tithe  as  in  the  nature  of 
rent;  and  that  to  call  it  tithe  was,  upon  the  letter  of  the 
aA,  to  aflume  the  whole  of  the  argument. — Buller, 
(A)  4.  &,  5.  Jujiice.  What  fay  you  to  the  preamble  of  the  aft  (b)  t — 
rh.«sMary,c.$.  The  Court  took  time  to  coniiderj  and  the  next  day 
Balguy  (and  Rous  who  had  attended  the  committee 
of  the  houfe  of  commons  upon  thi^  bill)  ilated  to  die 
Court,  that  in  th^  progrefs  of  the  aft,  the  parties  came 
to  an  agreement  that  the  plaintiff  fhould  have  one  fhil- 
ling  in  the  pound ;  but.  as  it  did  not  appear  there  was  any 
agreement  .t}iat  the  produce  of  this  aUeifinent  fhould  be 
reibrifted  to  any  certain  fum,  as  in  tl>e  other  cafe,  and  as 
there  was  nothing  fuggefted  on  either  fide  as  to  exemp-^ 
tionfrom  the  popr's  rate,  the  Court  paid  little  attentioa 
to  this  faft. — And  now  Lorp  Mansfield  delivered 
tiic  judgment  of  the  Court.  This  aft  does  not  .enable 
t)^  pariih  to  pay  the  vicar  a  grofsfum,  clear  .9/ all  de- 
duftions,  whenever  the  tithes  fettled  by  die  aft  excee.d  ^ 
given  amount ;  as  was  the.  cafe  in  the  King  ^^  Toms. 
There  is  therefore  a  diAinftion  betyveen  tlie  two  afts: 
here,  there  is  no  exemption  from  parochial  burthens^hoi^ 
fmall  foever  thfe  fum. — Pcfiea  to  defendant, 

ProfiM  of  a  17  !•  ^^*^  ^'  Inhabitants  of  St.  Nichohs^.GUucefiery  Eajlen 

Kueigkiig  ma^  Tetyn^  23.  Geo*  3.    Cald,  262.     Two  juftices,  allow  a  rate 

thint^bouft  ara  ip^de  for  U^e  relief  of  the  poor  of  the  pariih  of  St.  Nii 

rateable  to  the  ^^^^aj,  in  the.  county  of  the  city  of  G/wf^r,  by  which 

^^^*  the  mayor  and  burgofles  of  that  city  are  dffefkd  tor  theit 

See  Rex  t».  machine -hou/e   in    the  faid  parifh.      Upon  the  ;ippeal  of 

Hogg,  poa,  the  mayor  and  burgeifes,  alledging  that  the  profit  of  th^ 

Cald.  155,  machine  (which  were  eftimated  at  about  4QI.  a  year,  .au4 

ii^^^*^  conftituted  die  greateft  part  of  the  charge,   the  houfe 

^^'  noica.  b^jng  only  of  the  annual  value  of  5I.)  were  not  &  legal 
objeft  of  UlxatipUi  ^e  feffign^  Qrd^tt  4)at  '*  (I^  fiMd  rate; 
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''  be  amended,  and  that  the  faid  machine-^tv/?  he  rated  ^^^^  *•  '*"*• 
*'  at. and  after  tlie  rate  of  5I.  and  no  more;  becaufc  they    »«tamt$  of 
**  arc  of  opinion,  that  the  profits  arifing  from  the  faid 
"  machine  ought    not  to  be  rated  towards  tlic  mainte* 
"  nance  of  the  poor  of  the  faid  parifti ;"  and  they  ftated 
the  following  cafe  :  That  the  mayor  and  burgcfles  of  the 
city  oi  Gbuccftcry  about  five  years  ago,  were  poflefled  of, 
and  entitled  -to  a  houfc  in  the  paiilh  of  St,  Nicholas^  in 
the  city  of  GUuceficr  \  and,  being  fo   poflellcd  and  en- 
titled as  aforefaid,  they  crc£l4d  a  machine  in  a  ftrtet 
leading  by  the  faid  houfe   for  the  purpoie  of  weighing 
waggons,  carts,  &c.   with  coal  and  other  things ;  and 
have  lince  demanded  and  received  of  and  from  the  owner 
of  every  fuch  waggon,  cart,  &c.  fo  weighed  as  aforcfr.id,. 
the  fum  of  twopence  in  the  ton  for  every  ton,  the  things 
contained  in  the  faid  waggon,  cart,  &c.  fo 'weighed  as 
aforefaid,  amounted  to ;   that  the  fteel-yard,  part  of  the 
iai<l  machine  by  whidi  the  faid  Avaggons,  cartSj  &c.wcre 
'vrcighcd  as  aforefaid,  was  and  always  has\becn  m  the  Jaii 
Afouje   of  the  faid  mayor  and  burgelles,  in  the  parifh  of 
St.  Nicholas  aforefaid  ;  and  that  the  faid  houfe  is  called 
^be  Afacblnc-houfe :    tliat  the  faid  mayor  and  burgeiles 
liave  no  right  to  compel  the  owners  of  waggons,  carts* 
&c.  loaded  with  goods  as  aforefaid,   to  bring  their  faid 
>vaggons  and  carts,  &c.  to  be  weighed  at  and  by  the  faid 
xnachine:  that  the  faid  houfe,  called  the Machine-hou(e» 
independent  of  the  profits  arifing  from  tlie  faid  machine; 
is  worth  about  5I. :  that  the  profits  arifing 'from  the  laid 
xnachinc  are  about  40I.  ptr  ahnum ;  and  that  the  faid  ma« 
fchine-houfe  (lands  rated  to  and  upon  the  rate  of  the 
parifh  of  4SV.  Nicholas  in  the  following  manner,  viz*  The 
mayor  and  burgeflcs  of  Glouceftcr  for  a  machine-houfe, 
^4L— il.  i6s.od.-r-BEARCROFT  ftiewcd  caufe  in  fupport 
of  tlie  order  of  fcffions,  which,*  by  amending,  this  rate, 
liad  exempted  the  weighing-machine  from  taxation.   He 
:fiated,  tliat  the  form  of  the  rate  was,  **  'I'hc  machine-, 
V  houfc  ;"    and  that  die  rate  itfelf  charges  nothing  elfc, 
^nd  does  not  defcribe  the  machine  as  being  part  of  the 
Jyoufe ;    and  infifled,    that  the  fefiions  having  an  un- 
doubted right  to  decide  all  faAs,  and  haying  ftated  it  as 
^lear  that  the  houfe  itfelf  is  oiily  worth  five  pounds  fcr 
^umum^  the  fihgle  queftion  was,  Whether  tlie  machine 
^was  part  of  die  houfe  ?  and  confequently  that  die  Court, 
1>efore  they  proceeded  to  quafli  the  order  of  fefiions,  muft 
:jee  clearly  tliat.on  the  fa£ls  flated  they  have  formed  a 
"wrong  judgment :  that  it  does  not  appear  upon  this  cafe 
ibat  the  machine  hpmt  of  the  houfe ,  tliat  this  is  by  Da 
^eaus  a  wccfiaxy  confe^ucuce  of  its  being  in  it^  that  it 
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B»x  9,  Ikita.  is  not  even  flatcd  to  be  fixed  to  the  freehold ;  that,  trcn 
•iTAWTs  of  {fii  ^^1^  jgf  int^  tjjg  ground  of  the  ftroct  before  the 
o&avciMrsA.  ^opfe,  and  fo  were  part  of  the  freehold,  it  was  ftill  no 
part  of  the  boufe  ;  but  thit  t6  make  out  the  cafe  on  the 
other  fide,  they  m oft  coiirieft  it  with  the  hoiife:  that  it 
caqnot  befaid  to  be  appurtenant  to  it;  for  it  ontybangd 
over  the  way. — fiuLLER,  Jvftlce.  If  the  ftreet,  lo  built 
upon,  is  no  part  of  the  appurtenances^  by  what  right  do 
the  corporation  ereft  the  madiine  there  ? — Brarcroft, 
They  are  owners  of  the  foil, — Buller,  Jufiice.  If  fo, 
they  have  allotted  fome  of  this  foil,  at  forming  a  neceflary 
|>art  of  one*whole,  to  tliis  ufefal  and  lucrative  purpofe. 
^^Mr.  &EARCS.OFT  then  contended,  that,  z^  the  rate 
here  was  made  exprefsly  upon  the  houfe  and  the  houfe 
only,  •  it  could  not  be  neceflary  to  argue,  whether  the; 
p^ofit^  of  the  machixie  were,  as  perfonal  properly,  proper 
objeds  of  taxation  ;  that,  if  it  were,  the  Court  had  xini- 
formly  in  queftions  of  this  fort  been  governed  by  thti 
ufa^e  of  the  place  :  that  with  refpeft  to  this  particular 
machine,  its  recent  introdu^ion  excluded  file  poffibiiity 
of  ufage :  that  the  cafe  did  liot  ftate  any  inftatKe  of  any 
fimilar  machine  having  ever  been*  rated  in  any  other 
place;  and  that  k  would  be  extremely  dangerous  aA<f 
iven  ruinoixs  to  trade  to  encourage  any  fuch  attempi;  as 
(«)  See  the  Caft  upon  the  fame  principle  the  profits  of  weaving  machined 
^ft"r.CiS*  («)>atid  of  every  other  mechanical  inventiott,  by  means 
j.poft*^.  ^  which  the  jMreterence  given  to  our  manufeftures  wa9 
principaNy  iniured,  muft  neceiCi#iiy  be  fuhjeded  to  taxa- 
tidn. — Le^,  Silidnr  Generali  and  C2.iffor}>,  in  fiipporr 
of  the  ntleto  qualh  the  order  of  feffions,  infiiiied,  that  if 
propertyof  any chara£^er  or  deMminatiortis,.byai!iy  col- 
lateral circumftancc  or  appendage,made  more  vahiable  thai« 
fucb  property  in  genertil  isf,  there  can  be  n^  reafon  that  it 
fhould  not  be  charged  to  every  public  bnfthen  to>  ilie  t^A^ 
tent  of  its  clear  profit;  vriietiier  that-  prcffit  arifes  froma^ 
payment  voluntary  or  compuiibty :  that  the  clear  pit>fit9 
^  of  lead-mines,  received  without  rift|ue  by  the  leffbr,  had 

^i  17^*       '^^  ^'^^  ^^  °^  (^^  ^^^^^  '^'  ^^^  '^  ^^*  ^"  hokfcn  liM>le  : 

Covrp.  451.      that  the  profits  in  the  pfefent  cafe  came  withli^  the  fame 

Ame.  pjiseizS.  rule  :   that  the  point  which  had  been  made  fefpeding 

F*.  J  4o.  the  general  ratfcability  of  fctfonat  frtftrty^    could  have 

no. place  here,  as  in  the  city  (if  GioikfiJ^fr  by  aldcal  fta«- 

tute  that  property  was  rateable :  that  no  other  qineftiotv 

tiian  whether  a  property  crrcuniftanced^as  the  f^refent 

was  exempted  from  the  genetai  rat^abiiity  of  property, 

had  been  made  below,  or  was>.meant  to  be  fubmitttd  tty 

ths^  judgment  of  this  Court :  that,  from  defpair  upon  the 

iAtcrits,  rccourfc  was  now  liadto 2^l  objeftion thatatinoft 

weiu 
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went  to  a  reftating  of  the  cafe  ;  but  that  there  was  no  R**^'.  i»»t^* 

Erctence  for  it :  that  the  fteel-yard  was  ftatcd  to  be  in  tht   ■  'taitts  €f 
oufc,  and  therefore  that  the  engine  and  tlie  houfc  were    '^''^**^«** 
fubftantially  the  fame  thing,  or  at  any  rate  the  compo- 
nent parts  of  one  and  the  fame  thing ;  that  tliey  were 
applied  to  one  ^nd  the  fame  purpofe,  and  the  one  abfo- 
lutcly  neceflary  to  the  other  in  point  of  defcription,  ufe, 
and  profit.     They  alfo  contended,  that  this  produce  or 
prontwas  liable  to  berated  as  toll:  but  the  Court  held 
clearly  that  it  was  not;  for  tliat  the  cafe  ftated,  that  it 
was  optional  in  the  owners  of  carriages,  whether  they 
would  weigh  or  not :  and  that,  though  they  pafied  over 
the  foil,  there  was  no  obligation  upon  them  to  uie  tbi 
^tichine ;    but    that  toll    was  a  compulfory    payment. 
—Lord  Mansfield.     It  is  not  in  terms  laid,  that  the 
xiach'iMe  is    annexed  to- the  freehold ;  but  tl^e  nature  of 
the  thing  fupplics  the  defeat  in  the  expFeflibn.     Indeed 
^he  expreilion  fufHciently  fhews  it.     What  \%  the  houfe? 
Jit  is    '*  The  Machine -houfe."     They  are  one  entire 
^hing,  and  are  together  rated  by  the  common  knowa 
:7iamc,  which  con^jprehends  both  ;  and  the  prrncipal  par- 
^ofe  of  the  houfc' IS  for  weighing.     The  fteel-yard  is  the  ' 

liioft  valuable  part  of  the  houJ'e ;  the  lioufe  tberefcrey 
applied  to  this  ufc»  may  be  faid  to  be  built  fos  the  fteet-* 
yard,  and  not  the  fteel-yard  for  the  houfe:  and  the 
quantum  of  the  aflelTment  muft.  be  allowed  to  be  moft 
moderate  \  as,  although  a  liberal  allowance  ought  to  be 
made  for  wear  and  tear,  labour  and  attendance,  die 
charge  does  not  much,  exceed  the  half  of  tl>e  value.— ^ 
WiLLEs,  Jujiice,  There  does  not  feem  to  have  been  any 
doubt  below  but  that  the  machine  was,  as  it  is  defcribed  in 
the  rate,  appurtenant  to  the  building ;  if  fo,  its  clear  profits 
are  undoubtedly  rateable.     If  a  billiard-  table  ftands  in  a 
houfe,  and  the  houfe  fhould,  in  refpeA  of  fuch  table,  let 
at  a  higher  fum,  it  is  rfiteable,  while  the  table  continues 
there  and  it  is  fo  let,  at  the  advanced  rent.— Buller, 
Juftice»     The  concluiion  of  this  cafe  is  ftrong,  to  fhew 
that.the  jufticcs  coniidercd  {a)  the  machine  as  part  of  the  (a)  s«e  Kex  v, 
houfe  ;  for  the  queftion  they  raife,  the  point  they  bring  inhabiunu  of 
forward  and  refer  to  the  Court  is,  Whether  the  profits  '^°''\^/'2a,dU 
are  rateable  ?  and,  fo  long  as  they  arc  received,  they  un-  cofi  Dicifiom. 
dbubtedly  are.     It  is  like  the  cafe  of  [b)  the  Cheltenham  * 

Spa.     There  is  an  extraondiiiaFy  profit  arifing- from  thi^'^  77*^*'^'   '^ 
modification   of  the  enjoyment      The  only  queftion  Cowp.  619. 
therefore  is,  Whetlier  a  man  fhall  be  rated  for  the  pro-  Ante,  pa^e  119. 
perty  he  has  ?  If  a  houfc  to-day  is  let  ft)r  yA.per  annum^  P^*  *^5« 
and  to-morrow,  if  turned  into  a  fhop«.  would  let  for  50I. 
\0^ti  it  is  turned  into  a^  ibop  it  ihaU  be  rated  at  5DI.  ' 


256  poor's  rate. 

Rfx  •  iwHA.  lis  being  called  the  Maclvine-hbufc,  flicws  that  the  houfe 
BiTikKTsof  j^„j  machine   are  an    entire   thing.       The    mr.chine 

GJ.OVCK&TF.A.  j^  ^jf^  ^j^^  principal  thing. — Lord  Commiffioiier 
AsHHURST  was  abfent. — Rulcabfolute,  order  of  fcflions 
qualhcd,  and  order  of  juftices,  allowingthe  rate,  affirmed. 

A  p Watcbulid.  172.  Pok/onv.  Hyde,  Trinity,  23.  Geo,  3.  Cald.  310.  T!  is 
ins  aiw-iys  "fc*^  was  an  aftion  of  trcfpafs  for  breaking  and  entering  the 
as  a  cbapr],  and  plaintiff's  dvvclling-hcufe,  &c.  The  defendants,  as  nia- 
bycontraft  nc  giftj^teg  and  officers  afting  under  their  orders,  pleaded 
♦orJnyot*hcr  the  general  iffue;  upon  which  ilFuc  was  joined.  'I'hc 
purpofc»  IS,  if  caufc  came  on  to  be  tried  before  Loud  Mansfield  at 
1  prc.fic  is  the  fittings  for  JVeftminfter  after  Eaftcr  Term  laft  ;  when 
made  i4  it,  a  verdift  vwas  found  for  the  plaintiff,  fubjeft  to  tlic 
rait.bk  10  the  opinion  of  the  CoTirt  upon  the  following  cafe  :  That 
^"  the  mayor  and  commonalty  and  citizens  of  the  city  ot 

2^  Co.  46.        London  dcmifcd  to  t^he  vicar  and  churchwardens  o(  Saint 
Vil».  A^^Le.  ^^^^^^^^  '^  ^^^  Fields  a  piece  of  ground  in  Conduit- ftreet^  in 
S:i-».  745.         the  pariih  of  Saint  Gtorge,  Hanover-fquarr^  with  the  chapel 
CoNvr>.  4^-^.      and  vellry-room  tliereon  c reft ed,  tor  forty  years  from 
3.  Pw.r.  ,14,.  tadj  Day  1 768,  at  the  yearly  rent  of  i8l.  15s.  with  a  co- 
I.  Bi.  Rep,  ^^.9.  y^„ay^^  ^^^^  ^j^^  leffors  ihouldat  the  i:nd.  of  every  fourtqeii 
years,  at  the  fame  rent  and  under  the  fame  covenants, 
execute  a  new  leafc  of  the  premifcs  from  time  to  time  for 
ever ;  they  the  leflTecs  paying  for  every  fuch  renewal  into 
the  chamber  of  the  city  of  London  the  fum  of  131I.  5s.  by 
way  of  fine.     The  cafe  then  ftated  an  under-leafe  from 
yum  24»    1776,   from  the  churchwardens  and  vicar  of 
Saint  Alaritn  to  the  plaintiff  and  two  others  of  the  fame 
preniifcs,  for  thirty-one  years  and  a  half,  renewable  for 
ever,  at  the  fum  of  120I.  clear  of  all  taxes.   The  faid  uii-  \ 
der-leafc,  among  other  covenants,  contained  the  follow- 
ing :  **  That  the  leflccs  fhould  let,  ufe,  and  continue  the 
•^  prefent  chapel,  and  any  new   building  to  be  erefted 
**  mflead  of  the  faid  chapel,  as  and  for  a  chapel  for  the 
**  whole  of  the  faid  term ;  and  permit  the  fervice  of  the 
**  cliurch  of  England  only  to  be  ufed  therein  as  by  law 
**  eflablilhed,  in  like  manner  as  the  fame  hath  been  arid 
*'  is  now  ufed  and  exercifed  therein,  and  not  for  any  other 
**  ufe  or  purpofe  whatfoever  ;    and  (hould  pay  to   the 
**  cler^men  and  other  officers  or  fer^'ants  officiating  at, 
**  or  belonging  to,.the  faid  ichapel  all  their  falarics  and 
**  allowances  :  and  alfo  fhould  defray  all  other  charges . 
♦*  and  cxpences  attending  the  fupport  and  maintenance 
*'  of  the  faid  chapel,  or  in  any  ways  relating  thereto  ; 
**  they  receiving  all  the  rents  and  emoluments  firom  pews 
'*.  or  feats  in  the  faid  chapel  from  the  29th  September 
*'  1776,  &c."    That  the  plaintiff  is  the  furvivinglcfl&c  : 
tlut  the  rent  ]:efcrved  by  the  laft-mentioned  Icaii:  \\?s, 
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been  always  applied  to  the  public  and  charitable  pur- 
pofcs  of  the  parifh  of  Saint  Martin  :  that  the  plaintiff  lets 
the  pews  and  receives  the  rent  thereof  for  his  own  ufcand 
benefit;  and  tlie  faid  building  now  is  and  everfinct 
its  erc&ion,  which  was  about  1695,  has  been  applied  t6 
no  other  ufc  than  that  of  divine  worlhip  according  to  the 
rites  of  the  church  oi  Enj:;layJ :  thnt  the  parifli  of  Saint 
George^  Hamver-ffuare^  upon  the  27th  of  Jpril  1 782, 
rated  the  plaintiff  in  refpccS  of  the  laid  building  to  the 
relief  of  the  poor;  and  the  defendants  diftraincd  for  non* 
payment  of  the  faid  rale :  that  the  faid  building  never 
has  been  rated  before.  The  qucftion  for  the  opinion  of 
the  Court  is.  Whether  the  plaintiff  in  rcfpcft  of  the  faid 
building  is  rateable  to  the  poor  ? — It  was  argued  by 
Ch  ambre,  for  the  plaintijf^  and  by  BATT,/or  the  defen- 
dants.— Lord  Mansfield.  The  doubt  in  this  cafe 
can  only  have  arifen  from  tlie  ufe  of  the  word  **  chapel  ;'* 
but  this  building  is  not  fuch  in  an  ecclcfiaftical  fcnle.  It 
is  not  a  confeerated  place,  the  ecclcfiaftical  law  cannot' 
^ake  notice  of  it  :  it  is  a  mere  private  room,  let  out,  it  is 
^Tuc,  at  prefent  for  the  purpofcs  of  religious  worfhip,  but 
A^-hich  at  his  pleafurc  the  owner  may  apply  to  any  other 
=^afr .  It  is  faid,  indeed,  that  he  is  rcftrain^d  from  domg  this 
by  covenant ;  but  the  reftriftion  by  covenant  docs  not  vary 
^hc  nature  of  the  property.  If  indeed  it  were  abfolutcly 
ivcn  to  the  public,  it  might  be  a  flrong  ground  to  fay 
hat  it  was  not  rateable ;  in  his  hands  at  leaft,  out  of 
hom  the  property  had  palled,  and  by  w^hora  hothinc  is 
fcTved.  But  the  tempo i-ary  ufe  to  which  it  is  applied 
^czrannot  vary  the  nature  ct  the  cafe.  He  might  convert  it 
:^  nto  an  aflembly  or  concert-room  ;  and  in  that  fhape 
"^hivould  it  not  be  rateable  ?  Under  this  then,  the  moft  be- 
eficial  mode  of  enjoyment,  fhall  a  pica  of  exemption, 
admitted  ?  If  anotijcr,  and  that  clearly  a  more  lucra- 
ivc  one,  were  once  fuggcfted,  the  leJivr  and  leflee  would 
refcntly  underlland  each  other  ;  and  rhc  argument  froih. 
he  reftridtions  of  the  covenant  vrould  not  bng  continue- 
91  bar  to  the  eftablifhmcnt  of  this  charge. —  Buller, 
^ir/?/Vf .  The  argument  on  Ixrlialf  of  the  plaintiff  is  fup- 
3)ortcd  by  a  falfc  analogy.  His  cafe  does  not  refemblc 
'^hat  of  a  clergyman.  But  if  it  did,  1  ani  very  far  frora^ 
being  fatisfied  that  a  member  of  the  eftablifhed  church, 
a  parfon  or  vicar,  who  has  the  profits  of  the  pews  given 
him  by  the  parifh  in  increafe  of  his  benefice,  is  not  rate- 
able for  fucli  profits.  There  is  alfo  another  important 
diiference.  One  reafon  tliat  the  law  has  continued 
tithes  tq,  tlie  clergy  is,  tliat  it  has  prohibited  their  fol- 
bwing  any  other  occupation  :  now  the  plaintiff  is  fub- 

jeft 
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iQ9*oti  V,  jeft  to  no  fuch  rellriflions.  And  to  mark  tl]c  difference 
Hvu&«  j^ju  more  llrongly,  every  beneficed  clergyman  in  the  king- 
dom, even  the  pooreft  of  our  vicars  (and  many  there  arc 
wbofc  pittance  is  only  aol.  a-year),  pay  their  proportion 
to  the  poor.  No  principles  of  law  then,  any  more  than 
the  interells  of  rehgion,  prevent  the  public  from  calling 
upon  this  man  for  his  full  proportion. -^Willes, 
jfu/iicc^  concurring — J.ord  Comraiffioncr  Ashuurst 
was  abfent — f^oftca  to  defendants. 

tifiAtt  the  con-  173.  In  thjs  Term  alfo  the  cafe  of  Jtkins  v.  Davis 
iVruaion  of  the  ^„j  Others^  was  again  argued.  It  was  an  aftion  of  tref- 
fol'lktofS  pafs  for  taking  goods.  ^  The  plaintiffs  were  truftecs  of  the 
^gtnirat,  and'  Company  of  the  proprietors  of  the  LandQu-bridgi  Waters 
^oeinotfpecf,,  worki*  The  defendants  were  conftables  \  and  the  goods 
•sthcAat.  43.  ^cre  taken  byway  of  diftrefs  for  a  tax  and  aifeifment 
^t'-  ^rtT^  made  on  the  property  of  the  proprietors,  purfuant  to  an 
«ly/olvls,or  order  of  fcflions  made  under  the  authority  of  the  Riot 
feicratailtoibat  AcT  upoii  the  inhabitants,  to  repay  the  damages  fyftain- 
ftatuic,aiip€r-  ed  bv  the  riots  in  the  year  1780.  The  arguments  turned 
^  having       gii  ^^g  queftion,  Whether  this  property  was  rateable  to 

PnTwithTt'hc  *^  P^^'/J'y  5.^f  ^3-  ^^'*^-  c-  a.,  upon  the  following 
<Kftri«  aflcffed^  "^^  of  f*^"  •  That  the  company  is  not  incorporated  ; 
•re  inhabitants,  and  that  their  property  confifts  of 

«nd  |s  fuch 

taitauie*  ift,  Their  offices,  with  tl;c  wheels  and  works  for  raU 

fing  the  water. 
ad,  A  whai-fi  called  Mault\  Wharf. 
3d,  A  houfe  for  the  ufe  of  their  fecrctary,  detached 

from  their  worksand  wharfs. 
4th,  A  fire  engine,  ufed  for  raifing  the  water  to  a  pro-> 

J  per  height,  alfo  detached  ;  and 
1,  The  pipes,  trunks,  branches,  &c.  laid  and  dif- 
perfed  in  the  different  llreets,  not  only  in  the  city  of 
l,^ndQn^  but  in  the  county  oi  AfiJd/efex  and  borough 
of  StQuthwark^  for  the  conveyance  of  their  water. 

That  the  whole  of  this  property  is  within  the  ward  of 
Bridge  Within ;  except  the  works  witli  their  pipes^trynks 
and  branches  on  the  Scuthwark  iide  of  the  river,  and  ex* 
cept  fuch  parts  of  the  pipes,  trunks  and  branches,  as  are 
a  continuation  from  the  pipes,  trunks  and  brandy  withiit 
the  Olid  ward,  and  which  are  from  thence  difperfed  in  the 
different  ftreet9  out  of  the  faid  ward,  and  out  of  the  faid 
city  of  London^  but  are  all  originally  derived  from  and 
conneAed  with  the  pipes,  trunks  and  branches  within  the 
faid  ward  :  that  the  whole  profits  arifing  from  thue  watet« 
Work^i  and  which  coAilft  of  rents  paid  by  tb«  jpehTonl 

Applied 


fopplied  with  water  from  the  faid  works,  amount  to:  Atkiwiv. 
2,5001.  ptr  annum  ;  out  of  which  •^76!.  los.  is  colledcd  I^a^"» 
in  the  ward  of  Bridge  Within,  and  the  reft  of  the  faiB 
profits  is  colltftedclfewhere  withmthetityof  Z^nrfew,  bo- 
rough of  Southwarky  and  county  of  AfiddUJex :  that  all 
thefc  receipts  ^rc  accounted  for  by  different  colkftors  at 
the  above  mentioned  office,  where  the  books  and  ac- 
counts of  the  faid  company  are  kept,  and  all  the  buiinefs 
of  tlie  faid  company  tranfa£ted  ;  but  i/?e  meney  f^  c^i- 
Ueied  is  paid  into  the  hands  of  atreafurer  refiding  Ufith$ut 
ihr  ward:  that  the  proprietors  of  the  faid  company  are 
rated  at  2,500!.  to  the  land-tax,  for  their  (hares  only,  by 
virtue  of  21.  G.  3.  c.  5.  f.  57.  bv  the  commiffioners  of 
the  city  generally ;  and  pay  the  (urn  afjcflcd  upon  them 
to  a  particular  colleftor  appointed  by  thofe  commif- 
fioners ;  but  that  the  other  property  of  the  faid  company 
is  rated  by  the  commiflioners  of  the  faid  ward,  and  the 
fum  aflefled  thereupon  is  paid  to  the  colleftor  of  the  faid 
ward :  that  the  damages  and  cofts  payable  by  the  city  of 
London  to  the  feveral  plaintiffs  in  refpeA  of  feveral  aftions 
brought  againft  the  inhabitants  of  the  faid  city  on  occa« 
fion  of  the  late  riots,  amount  to  28,299!.  17s.  7d*— Th« 
Court  was  divided  in  their  opinion  on  this  fubjed ;  Lord 
Mansfield  and  Mr.  Justice  Ashhurst  being  of 
opinion  that  it  was  not  a  fpecies  of  property  liable  to  be 
rated;  and  Mr.  Justice  Willes  and  Mr.  Justice  ^ 

BuLLER  of  a  contrary  opinion.  For  the  purpofe  of  re- 
moving it  bv  appeal  to  tneexcliequer-chamber,  judgment 
was  taken  for  the  plaintiff  by  confent.  But  the  general 
^ueflion  w;is  never  decided,  the  c6urt  of  exchequer  giving 
judgment  on  another  ground,  viz.  that  under  the  con- 
ftruftion  of  the  RiotAa,  which  fpeaks  of /7^///>y  ingeneraly 
and  does  not  fpecify,  as  43.  Eliz,  c.  2.  does,  any  parti^ 
tular  taxable  ^A/r/?,  or  refer  at  all  to  that  ftatute,  all  per- 
ions  having  perfonal  property  within  tlie  diftri£t  aifeiled 
^st  inhabitants^  and  as  fuch  rateable.  The  judgment  fur 
the  plaintiff  was  therefore  reverfed. 

174.  Rtx  V.  Pitir  TFaldo^    Tfinity^  23.  Geo*  3.  Cald.  ^^  3}^,,.!,^^^^ 
358,   Two  juft ices  allow  a  rate  made  wr  the  relief  of  wholly  occupied 
the  poor  of  the  parifh  of  Mitcham^  in  the  county  of  by  object  t>rB 
Surrey,     Upon  the  appeal  of  Ptter  IValdoy  cfq.  alledging  charity  or  thtir 
that  he  was  aggrieved   hv    being    "over-rated    *nd  ^'^"jjj^»  ^'^^^^ 
charged,"  the  feilions  difmifled  the  a]^a^  confirmed  yj,7i  maX^til* 
Ihe   rate,  and  ftated   the    following  tafe :    That  mr.  though  the  ab. 
fFaidof  the  appellant,     being  feifed  of  a  xnefluage    at  folate  property 
Mitcham  let  at  eight  gliitieas  per  annum^  was  rated  and  ^/!'' '"  ^^ 
l>aid;poor  rates  for  it.    About  fix  years  ago  mr.  ff^^U^^^^^u^^. 

hat  at  lepl  occupiers,  and  U  not  aa  objcA  of  taxacum  under  tbe  poor  lawt.  Cald.  35s. 
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Rilxv.Wai.-oo.  jHillcd  down  tliishoufe  and  built  a  new  one  on  the  fame. 

fyaU  furniihcd  it,  and  placed  in  it  t&n  {)Oor  girls,  fome  of 

the  pari  fh  of  Adit  chanty  and  others  of  the  neighbouring 

pa.-ilhes  ;   where  they  were  educated,    maintained,  and 

brought  up  on  his  charity  ^  and  provided  a  woman  and 

paid  her  wages  as  his  fervant  tp  fuperinttwd  tliem,  in-* 

i^ruft  tlicm  m  reading  and  working,  and  to  qualify  them 

for  ferviccs.     This  woman  and  the  ten  cliildren  were 

t!ie  only  perfons  refident  in  tliis  lK>ufe,  which  was  folcly 

appropriated  for  this  purpofe  ;  and  vacancies  from  time 

to  time  fupplied  at  mr.  fValdo\  difcretion  and  chpitee. 

l^pon  the  motion  for  the  rule  to  qualh  this  order  of  fef- 

(*)  TT.9.G.  3.  lions,  P  AtMER  cited  the  cafe  oi[(i)  *Rcx  z\  the  Inhabitants 

>769.  cfSasnt  Bartholomew  the  Le/s,  to  ihe^  that  the  defendant 

4. Burr.  2455.   could  not  be  conlidercd  sa  an  aftual  occupier;  and  aJfo 

Ante,p.6eiii.^i^,^Qf  y^^.^  ^    i/j.  Occupiers  ct\^amt  Luke  i  Hofpital  {h) , 

^u\  ir    n      *o  ihew  that  the  dclenaant,  who  derived  no  profit  from 

,760  th.shouie,  coula  not,  durmg  its  application  to  tnepretent 

».  Burr.  1053.   ules,  bc  any  more  confidered  as  intcrefted  in  the  fubjeft 

i.Biackft.  249.  than  the  nominal  truftees  in  that  cafe,  and  confequentl^ 

Ante,  page  102.  ^^^^  j|j^y  ^^^^^  j^^  ^^  fcnfe,  and  not  even  conftrudive  oc- 

'^"'^^'  cupiers. — Lord  Mansfieli^.     The  Court  took  the 

ffMntUcafe   ciiltin6\ion    yeftcrday    (r).        Mr.   Waldo    makes    no. 

of  Kobfon  V*    profit  of  tliis   building  ;    and  it  is  fufficient  that  this  is. 

*<ydc  &  ai\      lo  in  faft,  and  the  protit  is  here  ia  fad  applied  to  public 

ante,  p.  156.     ^nd  charitable  ufts.     Buller,  Jtfftice.     Do  you  mean 

to  argue  that  if  a  man  give  all  he  has  in  charity,    he  fliail 

apply  fometliing  more  in  charity  r — Willes,  Jultice^ 

concurring — Lord  Commiffioncr  Ashhurst  was  abfcnt 

— Rule  abiblute,  and  order  of  fcffious^  fetting  afide  lIiQ. 

rate,  qualhed. 

The  Warden  of  1 75.  Rexv,  John  Eyles^  Hilary  Term^  24.  Geo.  3.  MSS* 
ih«Flcrri$iabie  This  cafe,  which  came  firft  before  the  Court  in  Trinity 
^•^P^^r*^"  Term  23.  Geo.  3.  and  was  thai  fcnt  back  to  tlic  fcffions 
«»hLoffi-^c."  ^^  ^^  retlated,  now  came  on  on  tJie  following  ftatc  of 
f.ifts :  That  hismajcfty  by  letters  patent,  dated  jtJbLit£7rri& 
ill  the  firft  year  of  his  reign,  granted  to  John  Eyles^  cfq. 
the  office  of  warden  or  keeper  of  the  Fleets  and  the  cui- 
loily  of  tie  prifon  or  gaol  of  the  Fleets  fituate  in  the  parifh 
oi  St,  BfiJi's^  without  Ludgate^  London^  and  of  the  pri- 
foners  committed  or  to  be  committed  to  the  faid  priibn, 
and  the  capital  meflTuage  for  tlic  cuftody  of  the  prilbners, 
and  thirteen  mefluages  in  the  parifh  aforefaid,  and  all 
other  mefiu'ages,  lands,  tenements^  and  hereditaments  to 
the  faid  office  belonging  and  appertaining^  and  all  the 
other  fees,  faUries,  rents,  profits,  emolMments  commo* 
Cities,  privileges,  and  hereditaments  to  the  fa«d  pffiice  and 
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prifon,  and  td  the  keeper  or  the  cuftody  of  the  fame  be*  R«xw«  Eyh 
longing  :  and  him  the  faid  John  Eylesy  warden  or  keeper 
of  the  FUtt^  and  of  the  prifon  and  gaol  of  the  Fleet  afore- 
faid,  did  make  and  conftitutc  to  have  and  to  hold  and 
exercife  the  laid  offices,  meiTuages,  &c.  during  tlie  will 
and  pleafure  of  his  majefty :  that  the  faid  John  EyiesviVLS 
xsLtta  in  a  rate  for  the  relief  of  the  poor  of  the  parifh  of 
Si.  Bride* %  on  the  17th  Jfril  laft,  as  an  occupier  of  400I. 
a  year :  that  the  thirteen  mcflfuages  mentioned  in  the 
letters  patent  have  iince  been  reduced  in  number  to  nine 
dillinA  tenements,  the  occupiers  of  which  are  refpedively 
rated,  and  are  not  inchided  in  the  rate  complained  of: 
that  part  of  tiie  capital  mefTuage  in  the  letters  patent  men- 
tioned confifts  of  certain  rooms  where  tlie  priloners  com-< 
mittcd  to,  or  detained  in,  the  faid  prifon,  in  the  cuftody  of 
the  faid  John  Eyles  as  warden,  are  lodged ;  who  feverally    ' 
£i.nd  rcfpeftively  pay  to  the  faid  John  Eyies  as  warden  the 
vcckly  fum  of  is.  ^d.  for  each  of  the  faid  rooms  when 
iccupied  in  the  faid  prifon  :  that  a  certain  other  part  of 
lie  faid  capital  mefTuage  is  ufed  as  a  feparate  dwelling- 
loufc  for  the  reiidence  of  the  faid  John  Eyles  as  warden, 
nd  occupied  by  him,  his  family  and  fervants,  and  is  of 
<2ie  yearly  value  of  40I. :  that  the  prefent  warden  and  his 
ate  father  have  conftantly  paid  to  the  poor^s  rate  for  the 
aid  prifon  at  tlie  rate  of  300I.  a  year,  until  within  a  few 
ears  laft  paft,  when  upon  the  railing  of  the  faid  rate  to 
hefumof40oI.  the  warden  firft  obje£led  to  the  pay- 
lent  thereof:  that  the  whole  of  the  faid  capital  mef- 
lage,  as  well  that  part  occupied  by  the  priloners,  as 
le  other  part  occupied  by  the  faid  John  tyles  and  his 
imily*  is  generally  rated  in  the  faid  adefTment,  and  the 
lid  John  Eyles  rated  in  refpe£t  thereof. — The  court  of 
uarter-feifions  confirmed  the  rate. — Mr.  Wilson  and 
''Ir.  Ros£  fhewed  caufe.     They  faid,  if  the  grant  of  the 
lefliu^  had  been  to  Mr.  Eyles  generally,  without  any 
urpoie  exprefled,  there  would  have  been  no  doubt  as  to 
.18  being  rateable  for  it.     But  it  was  contended,  that  he 
ras  obliged  to  receive  prifoners,  and  reftrained  from  re- 
el ving  nrom  them  more  than  is.  3d.  a  week.    This, 
.owever,  was  only  a  direction,  that  for  the  good  of  the 
ublic  he  fhall  occupy  in  a  particular  manner.   He  could 
ot  prevent  his  being  occupier.  It  might  go  to  the  quantum 
f  the  rat^;  but  of  that  he  does  not  complain.     If  Mr. 
^-yles  is  not  rateable,  clearly  nobody  elfe  is.     Is  it  poffible 
lat  under  the  43.  EKz.  c.  a.  a  mefluage  producing  400L 
"^  year  (hall  not  bt  rateable  ?  There  is  no  inftance  where 
^^  certain  annual  profit  arifes  from  lands  and  tenements, 
\  ^tfid  nobody  elfe  is  rateable,  ihat  the  perfon  receiving  the 
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Rcxv.Ext's.  profits  (hall  not  In  the  cafe  of  hofpitals,  there  is  no 
annual  profit  to  anybody ;  but  in  hofpitals  the  houfcs 
of  the  officers  are  rated,  bccaufe  they  produce  a  profit  to 
the  occupiers,  although  they  too  are  for  tlic  public  be- 
nefit* Indeed.  Mr.  Evies^s  own  dweilinir-houfc  is  as 
much  appropriaicd  to  tlie  public  fervice  as  thefe  rooms, 
and  it  is  admitted  to  be  rateable.  When  thefc  rooms  are 
not  occupied  by  prifoiiers,  the  warden  may,  if  he  pieafcs, 
employ  tnem  in  any  other  way.  It  is  like  the  ca(e  of  a 
kdohig'-biu/ej  or  rather  of  a  fpitnginjir'houfsy  where  the 
lahdlord  is  rared  for  the  whole  houfe  ;  although  in  the 
cafe  of  a  fpunging-houfe  the  fum^io  be  taken  for  lodging 
and  viftuals  may  be  regulated  by  aftof  parli«Tment.   The 

f*)Tri:.iiy,  23.  cafe  of  Ruiffon  r.  Hyde  (.'?'    is  an   authority   in   point. 

(.;io.3.  ante,     There  the  occupier  was  reftraincd  by  his  leafe  to  occupy 

p:i^e  »;6.  p .    jj^Qj^g  ^j^y^  ^^;^    jqj.  jivinc  fervice  \  yet  making  a  profit 

'  '         by  his  pews  he  was  held  rateable,  although  nobody  had 

ever  been  rated  for  that  property  bcf(  re.  The  renters  of 
pews  wore  argued  in  that  cafe  to  be  the  occupiers,  as  tho 
prifoners  will  be  here.  It  is  true,  the  Judges  have  rc- 
folved  tliat  this  fpecics  of  property  is  not  fubjeci  to  the 
{b)  Vidsirfra  window-tax  (b) :  but  the  terms  of  that  ad  arc,  *•  dwcl- 
1'/;  «fl//i.  ^  ling-houfcs  /*  and  it  might  be  thought,  as  Mr.  £y!cs*s 

family  lived  in  another  part,  and  this  was  u£^  only  as  a 
repofitory  for  prifoners,  it  was  not  properly  a  dwel- 
ling-houfe.  A  ilablc  with  rooms  over  it  for  fervants  to 
deep  in  might  not  be  fubje£t  to  the  wilidow*-tax ;  but  to 

(c )  Sec  Rex  V  the  poor's  rate  it  undoubtedly  would  (c).  If  baftards  arc 
T.  Turner,  hom  in  the  prifon,  the  pariin  mull  maintain  them ;  there- 
where  a /*//     f^^^  ^j^^  pnfon*fhould  contribute.-*-MR.  Sbarckoft 

over  a  coach-  1  ^  •■        .-  1      •         1     1  1 

h^.ufc  and  (b-  and  Mil.  hiLVEsTER  coNtra^  admitted  that  the  appro pr ta- 
bles, tite  pufage  tion  of  this  property  to  a  public  purpofe  would  not  alone 
to  the  loft  hav-  x:xcmpt  it  from  the  poor's  rate;  but  the  particular  per  fon 
ingan<  uterdoor  j^  ^j^jg  ^^(^  ^^^g  fy,,j^  ^g  todcflroy  the  charaftcr  ot  occu- 

wai  as  to /»r-  P'^'  ^^  '^  *^°^  fufficient  to  find  land  or  houfe ;  an  occupier 
^u-'y,  ricicr-  of  them  mull  alfo  be  found.  In  the  cafe  of  &.  Luke^s  (d), 
minu!  to  he  the  thcre  was  a  iioufe  inhabited,  but  nobody  who  could  be 
yi'tn/ion  boN/e  of  ^Q^^j^^^j^  as  an   occupier,   although    undoubtedly  the 

lodged  Iherdn!"   H^^  ^^^^^  ^^^^  ^^*    '"  ^^'"^  ^^"^^^  •'  ^^  '^*^  ^^'  -^>'^^ 

c.^fes  ;n  Crown  ^*  ^  tniftce.  In  tliat  cafe  the  fame  confequenccs  followed 
La. ,  Z78.        BS  in  tlic  prefent  cafe,  that  nobody  at  all  could  be  rated 

[d)  Ante,  pige  for  that  property.  The  cafe  of  the  window-tax  is  adired 
xoi.  jj.  14;.     autliority  ;  for  the  words  of  the  aft  Are,  that  tht  tax  fhail 

(^)Themar(halofrhr  king- 5  bench  tbe  wiadbwi  of  jthe  |>rii«ci.      Tbe 

yf as  afleflcd  to  the  windcw-uf,  and  Chief  Bsron  and  ei^it  Jodgtf,  eo  tut 

appealed  to  the  coinmiirioneiy^  vyho  18th  Novfanber  i779»  paMimiCd  tht 

thooght  him  not  proi^crly  rdie4  f«r  enter  of  the  comiQiflioBen. 
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beiflefled  on  "the  inhabitants  and  occupiers/*     It  ig  R««»**''«'K«. 

not  exprefsiy  ftated  in  that  cafe  that  a  profit  was  made  of 

the  prifon,  but  that  was  a  faft  in  the  knowledge  ofallthc 

Judges ;  and  it  is  therefore  a  decidon  that  the  warden  is 

not  the  occupier.     The  cafe  of  kobfonv.  Hyde  {a)  is  very  («)  Ante,  pagt 

different:  That  was  taken  to  be  a  rent,  and  the  tenant  "S^*  P^*  W»* 

had  all  the  dominion  and  occupation  he  ftipulated  fot% 

Here  the  property  of  the  prifon  is  in  the  Crown,  the  ctif- 

tody  is  granted  to  the  warden,  and  the  occupation  is  m 

the  prifoners.     The  application  of  the  rooms  to  this 

purpofe  \t  not  vohintary,  as  in  the  cafe  of  a  fpunging- 

houfe ;  the  warden  can  make  no  other  ufe  of  them  :  the   . 

weekly  fums  he  receives  are  not  rent,  but  perquililes  erf 

office  :  lie  could  not  diftrain  for  rent :  he  is  oound  to 

receive  the  prifoners,  whether  tliey  are  able  to  pay  or  not ; 

and  if  tliey  arc  difcharged  bv  an  mfolvent  aft,  he  has  no 

remedy.     The  occupation  is  fo  much  in  the  prifoner, 

that  it  the  marfhal  or  warden  were  to  break  into  one  of 

their  rooms,  it  would  be  a  complete  burglary.     It  has 

been  (bdcterminttd  in  the  cafe  ot  a  landlord  of  an  inn 

breaking  into  the  room  of  his  gueft  (^)-     It  may  be  faid,  {h)  riJn.li^ct 

that unifer  THE  Riot  Act  (^)  this  would  bedefcribedinan  55^- 

indidment  to  be  the  houfe  of  the  warden,  but  it  will  not  ^'^  ^'         ** 

c    c 

follow  that  it  is  fo  to  all  purpofes ;  and  under  that  aft  each  '  ^* 
room  might  as  properly  be  laid  to  be  the  dwelling-hoafe 
of  the  prifoner.    -fhis  is  a  general  queftion  ;  and  although 
this  warden  has  paid  before,  hisaftortheaftsofhisprede- 
ceflbrs  ainnot  affeft  the  gaolers  all  over  the  kingdom. 
With  refpeft  to  the  vTage,  it  is  in  general  not  to  rategaols^ 
although  tiicre  are  fome  exceptions.     The  king's  bench 
prifon  and  tht  marfhalfea  are  rated)  bcit  die  two  compters 
are  not,  nor  any  of  the  county  prifons.     Ntwgati^  ab^ 
furdly  enough,  is  rated  40s.  for  the  condemned  cells  only> 
endnotfor  any  other  part,  althouglitheyarcall  in  thefame 
partfh.     As  to  baftards,  it  is  j>rovided  by  ftatute  that  they 
ihall  be  chargeable  to  their  mothers*  parifh,  and  not  to 
€hatwIi€rcttie{>rifonisiituated(^/). — LoRo Mansfield.  (^  Bythe(l»t. 
To  be  Ib^,  10  order  to  aflefis  vnder  the  ftatute  of  the  20.  Geo.  3. 
43.  £/«.  c.  a.  it  i»  not  fuAcknt  to  find  property  only ;  c.  36-  ^'  *• 
fthoccimi^r  oiuft  alfo  be  found/who  maybe  rated  in  .^'^' P^^  J^'^^ 
fcff^ft  df  that  pisopejrty.     In  St.  Luke* s  Cafe  (f),  the  ufe  .nd  Comb.  380. 
f:Iiit  was  tptuAt  of  the  property  was  fuch  that  there  could 
be  po  pcei^icr.    The  queftion  here  is  partly  law,  partly  0)  akc,  pap 
fiuft :  it  is,  Whaler  the  '«W«;dcn  is  occujrier  of  what  he  *®*-  ^'  *^" 
leti  out  tn  lodgings  ?    He  is  bound  to  receive  ai>d  keep 
-  Ii^s  prifoners  ;*  but  h«  may  keep  them  anywliere  within 
1^  iKMinds  of-the  .prifoo  :  many  are  ieiit  to  die  common 
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Rex«  Etui,  fide  ;  there  he  makes  no  profit,  and  is  not  rated  :  oCliert 
are  kept  out  of  the  prifon  itfelf  in  privace  lodgings  within 
the  rules.  Is  there  any  doubt  but  the  occupiers  of  thole 
houfcs  arc  rateable  ?  A  third  way  he  has  of  keeping  them 
IS  in  thefe  chambers :  he  is  not  bound  to  keep  any  pri- 
foners  there  >  he  admits  none  who  will  not  pay  :  when 
riicy  ccafe  to  pay,  he  turns  them  out.  This  cafe  was  fent 
back  to  have  the  ufage  ftated,  and  it  comes  out  that  this 

Eroperty  has  always  been  rated  ;  and  I  have  no  doubt 
ut  tltat  the  prefent  difpute  arofe  from  the  determination 
as  to  tlie  window-tax.     It  appears  too  that  the  king's 
bench  and  other  prifons  are  rated.    Little  argument 
arifes  from  the  not  rating  county  prifons,  becaufc  they 
are  ufed  chiefly  for  the  cuftody  of  felons,  and  in  general 
no  profit  is  made  of  them.     I  lay  no  great  flrefs  on  cafes 
of  burglary  and  other  criminal  profecutions  ;  yet  it  is 
clear,  that  to  thefe  purpofes  this  would  be  the  dwelling- 
(a)  Vide patcc    houfe  of  the  warden  {a). — Willes,  Juftice.   Every  tiling 
165,  note  (tf)  which  yields  a  certain  annual  profit  is  rateable.     It  was 
(5)  Hil.  Term,  fo  laid  dowu  in  Rc^  v.  Cardlngton  (A),     The  cafe  of  Si. 
17.  Geo.  3.       Luke's  does  not  apply,  for  there  no  profit  was  made. 
'T\TT  '^^'  The  diftinftion  in  tliis  very  prifon  ihews  it ;  for  the 
common  fide  yields  no  pront,  but  this  fide  does.     It  is 
faid  tliat  this  profit  is  not  rent,  but  fees;  but  exclufive  of 
this,  he  has  fees  on  admittances  and  difchaiiges,  and  that 
anfwers  the  word  "  fees'*  in  the  grant.    From  neccflity, 
if  the  warden  were  to  break  open  the  prifoner's  room,  it 
would  be  laid  in  the  indi£tment  to  be  the  dwelling-houfe 
of  tlie  prifoner  ;  but  that  will  not  prove  the  wai^cn  not 
to  be  the  occupier  to  other  purpofes.     A  gueft's  room  in 
an  inn  would  oe  defcribed  m  the  fame  way  in  an  indi£l- 
(0 1.  Hale,  555,  inent  for  burglary  againft  the  landlord  (r)  ;  but  that  docs 
33^*  not  prevent  die  landlord  from  being  rated.    In  the  win- 

dow-tax cafe,  the  queftion.  was.  Whether  it  was  a  dwel- 
ling-houfe  or  not  ?  This  is  not  rated  as  a  dwelling<»houie, 
but  as  property  occupied,  by  which. a  profit  is  made.— 
AsHHURST,  Juflice.  I  am  of  the  fame  opinion.  There 
is  nothing  in  rcafon,  or  even  technically,  to  diftinguifh 
this  from  the  common  cafe  of  an  occupier  makinga  profit. 
The  window-tax  cafe  does  not  apply;  fgr  thereat  was 
exprefsly  ftated  that  the  houfe  belonged  to  the  Crown, 
and  it  was  not  ftated  that  tlie  warden  made  a  profit  by  it. 
— -BuLLER,  Juftice.  I  have  no  doubt  that  tliis  cafe  arifes 
out  of  the  window-tax  cafe.  To  fay  the  .bell,  of  tliat 
cafe,  it  was  a  favourable  determination  ;  but  it  it  not  ap- 
plicable to  any  cafe  on  the  poor  laws :  it  was  a  conftruc- 
tion  on, the  words  of  a  ftatute ;  and  two' of  the  Judges 
-    .  have 
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have  now  ftated  the  rcafons  on  which  it  wcrit,  that  the  Rex  v.^yiej, 
z£t  extends  only  to  lights  in  dwcUing-houfes.  When 
this  cafe  came  on  before,  I  had  no  doubt  as  it  then  fiood. 
With  refped  to  ufage,  it  may  explain  fafts,  but  never  can 
^Iter  the  words  or  meaning  of  an  a&  of  parliament.  The 
queftion.  Whether  prifoners  are  occupiers  ?  was  much 
confidered  in  Rex  v,  D(irmavan{a)^  which  came  from  i/- 
verpool;  and  it  was  fettled  that  they  are  not:  they  are 
like  lodgers ;  and  it  never  yfzs  imagined  that  a  perfon 
hiring  a  iirft  or  fecond  floor  was  rateable;  the  landlord 
is,  rated  for  the  whole  houfe.  The  cafe  of  Robfon  v. 
Hyde  (b)  is  ftrongly  applicable;  and  there  are  many  in-(^)  Ante,p.i56. 
fiances,  efpecially  in  London,  of  houfes  that  can  be  ufed  pi.  ^^^. 
only  for  a  particular  purpofe.  As  to  this  not  being  rent, 
but  fees,  there  is  nothing  fo  decifive  on  that  point  as  the 
rules  of  court  retraining  the  warden  from  taking  more 
than  IS.  3d. :  it  is  then  called  chamber-rent*— Order  con- 
firmed, 

176.  Rexv,  The  Dock  Compare  ofHulU  EaJier,2f>.Geo.  3.  Undtpaichafed 
i.Term  Rep,2ii). — Two  juftices  allowed  arate  made  for  the  by  »  company 
relief  of  the  poor  of  the  parilh  oiSculcoates^  in  the  Eaft  Rid'*  f  «<*  convened 
ing  of  the  county  of  Tork.    Upon  appeal,  the  feffions  con-  ^.^  "^^l^^a 
firmed  the  faid  rate,  and  dated  the  following  cafe :  That  in  ^  plriiiinent, 
purfuance  of  an  ad  of  parliament  made  in  the  19th  year  of  wbicb  declares 
his  prefent  majcfty,  entitled,  '*    An  aft  for  making  and  that  the  fliaret 
**  eftablifhing  public  ouays  and  wharfe  at  Kingfton  upon  ^  **^'^'??' 
"  HuU^  for  fie  better  lecuring  his  majefty's  revenues  of  ^^^^  ^ 
^'  cvftoms,  and  for  the  benefit  of  commerce  in  the  port  of  pgrfina/prepir* 

(y,  are  rateable  to  0>c  poor  in  propordon  to  the  annual  profitf« 

(a)  Thit  was  a  cafe  referred  by  through  thedweUing-honfe,  by  meant 
Ml.  JysTiCB  Gov  LP  at  the  Lent  of  a  door  made  an  the  wall,  which 
affiles  for  Umcafltr  1770,  on  the  door  was  locked  every  night.  No 
trial  of  an  indi8^ment  againfl  *Ja9ui  perfon  inhj^bited  the  'prifon  except 
Dtamavan  for  arfon.  The  prifoner  the  prtibnef  s  ;  but  if  any  of  the  pri* 
was  confined  in  the  common  gaol  of  ibners  were  able  10  pay  for  a  bed, 
JJvetpo$i  for  debty  and  voluntaiily  they  were  always  accommodated  with 
fet  fire  to  bis  box,  which  was  a  little  one  in  the  houfe,  ThequeAion  was, 
apartment  in  the  prifon »  and  the  Whether  this  prifon«  fo  conftruAed, 
whole  gaol  would  unavoidably  have  could  be  confider^  as  a  dwelling- 
been  burned  down,  if  timely  ;ifiift*>  houfe  ?  It  was  argued  at  Serjeants* 
fince  had  not  extinguiihed  the  flames.  Inn-Hall,  on  the  firil  day  of  Eafter 
The  gaol  belonged  to  the  corporation  Term,  before  all  the  Judgesi  except 
of  IJvtffool,  and  there  was  a  dv^l-  Mt.  Baron  Apamsj  and  they  were 
ling-houfe  adjoining  to  it  for  the  unanimouOy  of  opinion,  that  thit 
lEeq>er  to  live  in  |  but  in  which  he  dwefling-houfe  was  to  be  confidered 
permitted  hi%  mother- in»Uw  to  re-  as  part  of  the  prifon,  and  the  wbol« 
fide,  for  the  purpofe  of  keeping  a  prilbn  as  the  houfe  of  the  corporation* 
pobltc-houie.  This  houfe  was  ft-  See  9.  Black.  Rep.  ^%u  Cafes  iQ 
parated  from  the  prifon  by  a  wall ;  Crown  Law,  67* 
kot  the  entrance  into  the  prifbo  was 
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Rex  v.  The  "  King  ft  dn  tipon  Hull,  fot  nx^kimg  s  bifon  or  dock,  with 
t)dcK  CoMPA- ««  refcrvoirs,  fluices,  roadsy  and  other  works,  for  the  ac- 

vr  of  HuLt.  |«  cotnmodalion  of  vetfels  ufing  the  faid  port,  and  for  ap- 
**  propriating  certain  lands  belonging  to  bis  majefty,  and 
**  lor  applying  certain  lams  of  money  out  of  hi»  mijcftv's 
'*  coftoms  at  the  faid  port  for  thofe  ptjrpofes,   and  for 
"  eftablilhing  other  ncccffary  regulations  \*ithin  the  town 
**  and  port  of  Kingfton  npom  HtilU"'  the  comfniffioners 
in  and  dv  the  faid  z&.  appoii^tcd,  did,  before  the  making 
of  tlie  iaid  dock  or  bafoiu  purchafe  clfvers  lands  and 
grounds  in  the  faid  parifh  of  StuliMfes ;  all  which  lands, 
as  well  before  tlie  purciiafe  thereof  as  afterwards,  were 
afleiled,  and   did  pay    the  land-tax   and  dl\   parochial 
afieffmentft  to  the  parifh  of  Snf/cMcs  in  common  with  all 
tbe  other  hnds  in  that  parilh  ;  and  that  the  faid  Dock 
Company  did  cm  and  convert  three  acres  two  roods  and 
twenty-nilie  perches  of  land,  pan  of  the  faid  lands  fo 
purchafed  »  aforefaid,  and  lying  within  the  parifh  of 
Scuhoates  aforefaid,  into  the  laid   dock  or  bafon  ;   and 
tliat  tlic  fanic  arc  now  parrt  thereof,  the  whole  dock  or 
bafon  contamrng  ten  acres :   that  in  that  piR^rt  of  the  faid 
dock  or  bafon  within  the  parifh  of  ScUtceum^  twenty  or 
thirty  fKips  or  veflfelsv  or  th^rcabotitsfy  frequently  He  and 
are  moored  for  foreral  months  together,  partkillafly  in 
die  winter  ieafon  ;  and  thsU  the  apprentices  belonging 
to  foch  ihips  aftially  lie  dh  board  ftfch  ihips  or  velFels, 
dvring  all  &e  time  they  afo  lo  Rationed:  that  in  the 
year  17S3V  the  faid  Ddck  Ckthf^aiff  received  forHUnnage  of 
ihip9  granted  by  the  &id  z&.  5000).  and  expend^  iii 
officers  iaiariesand  r^niiife  repairs  1300I.  fo  that  the  net 
proceeds  amounted  to  3,700!. :  that  the  faid  D^k  Com^ 
funj  do  not  owe  or  fiaitd  indebted  to  any  pcrfort  or  per- 
fon$,    in  any  fufti    of  ihoncy  or  fecuVlty  at  intcrcff, 
cither  borrowed  un^er  tKe  authority  of  the  faid  ad,  or 
otherwife  :  that  tliere  are  120  dock  fhares  in  this  com- 
pany  of  500*.  each,  on  #h}ch  the  fev6ral  proprietors 
nave  only  aflually  ad^iftCed  and  piid  jool-   fot  eacli 
fliare^  and  thaf  the  fame  now  fell  at  525I. :  that  on  the 
7  th  day  of  May  1784,  an  aflclTment  was  bid  en  the  lands 
and  tenements  in  the  faid  |)ari(h  of  ScklctafcSy  ftft  the  re- 
lief of  the  p6or  therein,  for  tiieycar  1784,  at  ts.  4d.  m 
the  ponna,  which  rate  was  affcrwsrds  duly  alSowcd  by 
fwoofhis  majeily's  juflices  iix  and  for  the  faid  if/^/f^, 
and   publifhed  \h  the  parifh-chnrch  of  Stw/c^tis,  ac- 
cording to  tbt  ftaiutc  iii  that  behalf  made,  ahd  U  m  the 
trotds  foIlo\<'?ng  :  *'  Tot  that  paft  of  the  I>oc^  lying  in 

(«i)BiAiciovT  ^*  ?^^  parifh  ofScuUoatcs^  800I.     591.6$.  8d.  (tf)*'-*-?KR 
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parifb,  which  clearly  was  the  fubjeft  of  a  rate  before  the  ^^*  *.'The 
fealfing  of  this  a6t  of  parlia:;.ent.  Then  the  niicftion.  is,  Do^"^  9^mf4- 
Whetlicrthe  a*!t  cy.jmpts  this  property,  which  was  rate- 
able and  rated  before  ^  Rut  there  are  no  words  of  exemp- 
tion. As  between  the  heir  and  executor,  this  is  tobecon- 
iklered  as  perfonal  property  ;  but  the  Icgiflature  did  not 
intend  to  alter  the  nature  of  it  in  any  other  refpcft. 
—Rate  and  order  of  kffioi\s  affirmed. 

177.  Lord  Butev.  Gtindallavd  Another^  Trinity^  26.  Geo.  3.'  The  ranger  of  a 
I.  Term  Rep.  338.— Thcfc  were  two  iiTues ;  the  firft  of-'^v**  P"»^;« 
Which  was  to  trv,  Whether  the  plaintiff  as  ranger  of  '^i^\t^''^^i^ 
keeper  of  his  maiefty'3  park  called  The  Niew  Park,  near  inoiofed  lards  in 
Richmond,  in  tlic  county  of  Sumy,  was  liable  to  be  rated  the pirk  yielding 
to  the  relief  of  the  poor  of  die  parifli  of  Putney^  in  reffetf  ct^'**'"  profi" ; 
r/igo^.    Or.    12. p.  of  inclofed  lands  being  meadozu  ^intd ^^^\^^^  ^^^/^^ 
arable  J  part  of  the  faid  park,  and  390.    I  r.   Up.   «^/^«fl,  ;,a^,,vvhicn 
ppen  to  park  pafturc,  alfo  part  of  the  i'aid  park  ?  The  lecond;  yield*  no  pro- 
Whethcr  plaintiff  was  liable  to  be  rated,  he.  in  refpcff  of^^^* 
the  herbage  and  pannage  of  the  faid  parkF  This  caufe  was  sec  inte,  Jones 
fried  at   the    allizcs   for  the  county  of  Surrey,   before  v.  Maonfcl 
Gould,  Juftice,  when  the  jury  found  a  fpccial  verdiftj  psf'^'*  ?*• 
which  ftated,  that  onr  lord  the  now  king  by  ktters  patent  '^7* 
under  the  great  feal  of  Great-Britain,  bearing  daCte  at 
fVe/tmin/ter  the  25th  day  of  June,  in  the  twcnty-firft  year 
of  his   reign,  reciting  (amongft  other  things)  that  the 
princefs  jlmeliay  daughter  to  his  late  mijefty  king  George 
the  fecond,  had  held,  and  had  lately  furrendered,  refigned, 
and  yielded  up  into  our  faid  lord  the  now  king's  hands 
the  office  hereinafter  mentioned,  gave  and  granted  to  the 
faid  earl  the  office  of  ranger  and  ketper,  and  the  cuftody  of 
all  that  his  faid  park,  called  New  Park,  near  Richmona,  m 
the  county  of  Surrey,  and  the  cuftody,  furvey,  and  pre- 
fervation  of  all  and  fingular  the  houfes,  lodges,  edifices, 
walks,  deer,  wild  beafts,  and  game,  in  his  faid  park,  ther^ 
being  or  thereafter  to  be,  to  have,  enjoy,  exercirc,  and  oc- 
cupy the  faid  office,  unto  him  the  faid  earl,  by  himfelf, 
or  his  fufficient  deputy  or  deputies,  during  his  pleafure^ 
And  further,  for  the  better  execution  of  the  faid  office, 
his  faid  majefty  had  given  and  granted,  and  by  the  fai(i 
letters  patent  aid  give  and  grant  unto  tlie  faid  earl,   th6 
herbage  and  pannage  of  the  faid  park^   over  and  iibove  the 
keeping  of  the  game  within  the  faid  park,  from  time 
to  time  being ;  and  alfo,   the  fees  of  three  bucks  and 
three  does  every  feafon  ;  and  alfo,  the  wages  and  fee  of 
fix  (hillings  by  the  day,  for  every  day  in  the  year,  payable 
as  in  the  laid  letters  patent  is  particularly  fpecified ;  and 
alfo,  all  woods  and  underwoods,  commonly  caUpd  browih 
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Lotv  Birra  v.  wood.  Wind-fall  wood,  and  dead  and  decayed  trees/ mad 
CjUKDALLand^j^j  ^jjj^^jj^j^g^  happening  or  falling  from  time  to  time 
MOTHER,  ^j^jjj,^  fjj^  fjjjj  park,  together  with  the  necefTarv  timber 
for  repairing  thehoufcs,  lodges,  edifices,  and  walks  in  the 
faid  park,  and  fuch  timber  as  fhould  be  wanting  and  nc- 
ceiTary  for  dividing,  fcparating,  and  incloiing  any  parts 
or  parcels  of  lands  witliin  the  faid  park,  as  ihould  from 
time  to  time  be  judged  convenient  for  improving  the 
pafture  and  herbage  thereof,  and  for  beautifying  the  faid 
park  as  was  therein  before  mentioned  to  be  granted,  fo 
as  fuch  timber  fo  to  be  cut  down  at  any  time  fhould  be 
made  ufe  of  and  employed  within  his  faid  park  for  tlie 
purpofe  aforcfaid,  and  not  elfewhere  or  otherwife,  unto 
the  faid  earl  during  his  iaid  maje(ly*s  pleafure,  together 
with  the  liberty  ot  planting  trees  againft  the  wall  of  the 
faid  park ;  and  all  other  wageSy  fecsy  pro  fits  j  rights^  perqui- 
JiteSf  commodities,  advantages,  and  emoluments  to  the  faid 
office  belonging  or  appertaining,  as  of  right  had,  taken, 
received,  or  umally  enjoyed  with  the  like  office,  in  as 
large,  ample  and  beneficial  manner  and  form  to  all  in^ 
tents  and  purpofes,  as  the  faid  princefs  Amelia,  or  any 
other  perfon  or  perfons  whofoevcr  theretofore  holding, 
enjoying,  or  exercifing  the  faid  office  and  premifes,  or 
any  of  them,  had  and  received  or  ought  to  have  had  and 
received  by  reafon  thereof ;  without  rendering,  paying,  or 
inaking  any  account,  or  any  other  thing  for  the  fame  to  hi$ 
faid  majefly  his  heirs  or  fuccefTors  in  any  manner  what- 
focver.  That  269  acres  or  thereabouts  of  the  faid  park 
are  and  before  tlie  faid  earl  became  ranger,  were,  ;md  troxq 
tlience  hitherto  have  hccnj jfituate  in  the  parifh  of  Putney, 
in  the  county  of  Surrey.    That  230  acres  or  thereabouts, 

Eircel  of  the  faid  269  acres,  during  all  the  time  aforefaid, 
ave  been  and  ftill  are  inclofed  lands  called  tlie  Caddocks^ 
and  39  acres  teiidue  tliereof,  during  all  tlie  time  aforefaid* 
have  been  and  flill  are  open  to  park  ^affurc.  That  106  acres 
of  the  faid  230  acres  ot  inclofed  lands,  during  all  the  time 
aforcfaid,  have  been  and  fliU  are  meadow,  and  the  remain-* 
ing  124  acres,  during  all  the  time  aforcfaid,  have  been  and 
ilill  are  arable  land,  ^d  have  been  and  ftill  are  ploughed, 
and  fown  witli  corn  and  with  rye-grafs  and  clover,  in  the 
ordinary  courfe  ofhuibandry.  7  hat  the  meadow,  during 
all  tlie  time  aforcfaid,  has  been  mo-xed,  and  the  hay  thereon 
made  at  feafonable  times  of  the  year,  by  mowers  and  hay^ 
makers  hired  as  common  labourers,  and  paid  by  the  king.  That 
the  king  h^s/ound  the  hay-feed.  That  66  loads  pt  the  hay 
when  made  have  been  yearly  carried  out  of  the  inclofed 
lands  into  the  park,  by  fervants  paid  by  the  king,  in  the 
king's  waggons,  dr^wn  by  die  king*s  horfes.   That  itha^ 
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been  there  packed  in  conwtnientphct&forihe  ufc  ofthedeer^  toEf»B^T«*. 
and  the  overplus  of  the  faid  hay  has  been  Jiacked  up  ina'^"'*'**'-*^*"* 
place  in  one  of  the  inclofcd  paddocks,  called  the  rick*    A««*^**^ 
yard,^r  ihe  ufe  of  the  king^s  horfes^  and  the  ranger* s  horfes. 
That  fometimes  there  has  been  no  overplus.     That  laft 
year  there  was  not  enough  for  the  deer ;  but  tliat  the 
average  quantity  of  hay  made  in  the  faid  inclofcd  mea- 
dow laody  one  year  with  another,  has  been  one  load  on 
an  acre.     That  the  number  of  the  king^s  hor/es  has  not  teem 
limited.     That  tliey  have  ufually  eat  about  30  loads  in  a 
year ;  but  they  might  have  eat  it  all,  if  there  iKid   been 
enough  of  them.    That  40  or  50  head  of  cattle  have 
come  into  the  faid  inclofed  meadow  lands  in  Novemlur  in 
every  year,  and  have  ftaid  there  till  jipril  or  May  follow* 
ing.     That  as  to  the  arable  land^  when  it  lias  been  fown 
with  corn,  the  ranger  has  found  the  corn  feed  \  and  wb^n  it 
has  been /^il;»  with  rye^grafs  or  clover ^  the  king  has  found  the 
feed.     Tnat  it  has  been  manured^  ploughed^  and  fown  by  the 
king's  fervants  and  horfes.     That  the  manure  has  come    - 
from  the  king's  {tables,  and  lias  been  carried  out  on  the 
Jand  by  tlie  king's  teams,  at  the  king's  expence.    TlU 
the  com  has  been,  reaped  by  labourers  paid  by.  the  ranger^  and 
lias  been  carried  by  the  king's  fervants  and  teams  to  9 
granary  near  the  ranger's  lodge,  which  is  about  half  a 
xnile  from  the  inclofed  paddocl^,  there  being  no  barn  on 
MAic  faid  inclofed  paddocks.     That  it  has  been  carried 
jfrom  thence  to  the  market^  and  there  fold  for  the  benefit  of 
de^bc  ranger*    That  the  king  has  had  no  part.   That  the  uraw 
^^oming  from  the  faid  corn  has  been  ufed  for  thatching 
^:he  bay  ricks,  and  for  the  king's  cart  horfes,  which  have 
^%jfually  been  about  14  or  15  in  number;  but  they  have 
^^Dcen  chiefly  littered  with  fern.    That  when  the  arabH^ 
-X^nd  has  been  fown  with  clover  or  rye-grafs,  the  king's 
^^nd  tlie  janger's  horfes  have  eat  the  hay  made  thereof, 
^^d  the  overplus,  if  any,  has  been  laid  up  for  tlie  like  ufii 
^n  future,  but  has  never  been  fold.    That  in  the  month 
►f  November^  five  or  fix  brace  of  deer  have  been  yearly 
:umed  into  the  paddocks  amongfi  the  com,  to  be  fatted 
for  the  king's  birth  -day.    That  they  have  eat  the  green 
^orn  ;  and  tlie  corn  has  been  likewife  hurt  by  the  keeper! 
Tiding  up  and  down  amongft  it  to  fearch  for  tlie  deer 
'ivhich  have  hid  themfelves  in  it;  notwithftanding  which, 
there  ha^been  fometimes  a  pretty  good  crop.    That 'three 
or  four  fcore  of  fheep  belonging  to  the  ranger  have  been 
turned  into  the  apble  lands,  about  the  autumn  in  every      ^ 
year.     That  the  profits  arifing  to  the  ranger  from  the  whole  of 
the  faid  lands  are  worth  lOoA  a-year.     That  as .  to  the  39 
^res  open  to  park  paftttre^  the  ranger  hqji  nit  received  am  • 
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toffft  BtTt  9,  profit  at  all  from  them.  That  the  herbage  and  fannage  of 
CatM^Attane  thefaid  park  have  yielded  no  profit  to  the  ranger ;  and  that 
A^oYiiBt.  „^  fwino  have  been  fed  in  the  faid  park.  Hut  whether, 
on  the  whole  matter,  the  faid  earl  is  liable  to  be  rated  t6 
the  relief  of  the  poor  of  the  faid  pdrif  h  of  Pntneyy  in  re- 
ijped  of  the  faid  lands  in  the  faid  rate  or  affeffment,  in  the 
laid  fitft  count  of  tlie  faid  declaration  mentioned,  or  arty 
part  thereof,  or  not;  or,  Whether  tiie  faid  earl  is  liable 
to  be  rated,  &c.  in  refpeft  of  the  herbage  and  pannag« 
of  tliefaid  park,  or  not;  the  jurors  aforelaid  are  wholly 
ignorant,  and  praly  the  advice  of  the  Court  here  tl>ere- 
upon,  &€.? — RUssELt,  /rr  the  Plaintiff',^  obferved,  that 
thete  were  two  qudftioiis  for  the  cdi^fidcration  of  the 
Court.  I  ft,  Whether  the  plaintiff,  as  fanger  of  Richmond 
|wirk,  is  liable  to  be  rated  for  that  part  df  the  park  which 
IS  inclofed  ?  and,  cdly.  Whether  he  is  rateable  for  tho^ 
herbage  arid  pannage  ?  As  to  the  firft,  he  muft  be 
r«cd  either  as  being  the  occupier^  or  in  refpefl  of  the  per- 
cffption  of  cenrtain  profits  arifing  from  the  land.  But  the 
mnrcr  is  dearly  not  the  occupier :  the  king  hte  not  de- 
fcriftd  w  him  the  ufe  of  the  pai'k  ;  he  has  only  appoii>ted 
him  his  fcrvant.  Thcking  has  the  dominion  and  fdjter* 
JiiteitdafKrc  0vef  the  park :  if  is  eilltivated  by  tb«  king's 
ferTants,  and  the  produce  6f  it  appUed,  in  the  fiilt  in* 
ftance^  to  the  feeding  of  the  king's  deer  4nd  horfes.  'l^he 
plaintiff,  therefore,  is  merely  a  lervant,  and  may  be  dif* 
mifled  froiti  his  office  Without  notice  or  ejed^ment ;  aixl 
is  not  entitled  to  any  emblements,  ^  a  tenant  at  will  is. 
Neither  is  he  fate^ble  for  the  profits,  becaufe  thefe  beuig 
the  profits  accruing  from  the  land,  tlie  occupier  of  the 
land  only  is  rateable  for  them.  But  the  king  is  occupier, 
Itnd  would  be  rated  for  the  land  if  he  were  a  fubjeA. 
Rating  thefalariesof  the  king's  fcrvants,  would  be  rating 
tYitking  through  the  mediutt)  of  his  fcrvants  ;  for  in  or- 
der to  give  them  a  certain  falary,  he  muft  raifc  their  fa- 
Jaries  in  proportion  to  their  deduftions.  The  king,  by 
tiiis  mode,  pays  his  ranger  by  a  proportion  of  the  profits: 
ind  if  a  private  gentleman  were  to  pay  his  bailiff  by  a 
eertain  proportion  of  the  profits  of  tlie  land,  there  could 
be  no  pretence  for  rating  fuch  Ixiiliff,  becaufe  it  would  be 
rating  his  falary ;  and  tbefe  profits,  being  perquifites  of 
office,  are  in  the  nature  of  wages  or  falary.  In  Shcrring- 
|fl)  4.  Borr.  pifCs  Cafc  (a)  a  falary  was  held  not  rateable.  There  is 
40II.  andanu,  j^jr^^jfc  another  ohjeftion  againft  rating  the  rahger  in 
,Mi^ciov.pi.i;2.  j^fp^^  of  the  profits,  becaufe  they  afc  uncertain,  fincc  the 
of  Rex  ».  si.^i-  kmg  may  turn  in  as  many  deer  and  horfes  as  he  chooies  ; 
fleet,  Trinity,  there  18  therefore  ik>  vifible  ability  of  being  rateiL— 
s. Qso.  3.  Miis.  BuLLip.R,  Ju/iicc^  He  is  rated  for  the  amount  of  the  pro- 
fits 


poor's  rate.  Iff 

fits  at  the  timcof  making  tfic  rate.— RtJSsttL.    Nothing  ^■»  ^''«  "^ 
Ihould  be  rated  in  the  hands  of  the  king's  ranger,  which  ^^'J'^^^^V.!^ 
i^oald  not  be  rated  in  his  hands  if  he  were  ranger  to  any 
other  pcrfon.     And  in  this  cafe  the  plaintiff  has  not  eveli 
the  poflcifion  of  the  foil.     He  admitted,  that  when  hiids 
belonging  to  the  king  are  demifed  to  a  fubjeft  for  nny 
permanent  intercfr,  they  are  liable  to  be  allerted  (a),  be-  (**)  ^"^-  ^ 
caufc  he  is  the  occupier  :  bat  fufficicnt  appears  on  this  p'''l!"^|  g'/^ 
fpecial  verdift  to  warrant  the  Court  in  faying,  that  this  Ma^uict  Weft- 
park  is  in  the  occupation  of  the  king,  fince  the  corn  is  nVu  Uer,  Caid. 
lubjeA  to  the  ufc  of  the  king's  deer.     And  this  is  not  153.  mtf  antc^ 
like  the  cafe  o(  tlw  King  agai^  Matthews  (3),  where  the  ?-*»•  ^^^  P>- 
keeper  was  held  to  be  rateable  for  the  keeper's  lodge  and  '^-^ 
two  acres  of  land  in  IVmdfor  park ;  .becaufe  tlyere,  the  dc-  (*)C»td.  i.*«^ 
fendant  was  aftually.  the  occupier. — The  Court  were  "J*^^^*^*  ""^^ 
clearly  of  opinion  on  the  fecond  point,  without  bearing  any  ^  '^ 
argimient,  that  the  plaintiff  was  not  rateable  for  the  her- 
bage and  pannage. — Shcpherd«  for  the  defendant^  was 
flopped  bv  theCourt.- — Lord  MANsriELD*    Thequcf- 
tion  on  tliis  verdift  is,  Whether  the  plaintiff  U  rattahk 
^t  tf//.^— not  for  how  much,  of  in  what  propcrrtion.  It  i^ 
clear  that  he  is  not  rateable  for  the  herbagfc  artd  pannage, 
becaufe  tiicy  yield  no  profits.     But  there  is  a  parcel  <tf 
land  inclofed,  which  he  fows,  and  afterwards  reajps  th^ 
corn  from,  to  the  amotintof  lool.a-year;  therefore  he  ii 
occupier :  and  quo  jiorrirtt  occupier  cart  make  nodiffcrencfr, 
whether  by  gift  or  for  ^ages.     This  is  like  the  cafe  of 
the  King  agatrift  Matthetvs^  where  it  was  held,  that  a  fcf* 
vant  occupymg  the  lodge  and  two  acrife  of  land,  whcth^ 
be  paid  for  them  by  a  rtnt  or  by  fervicef,   was  eqtrallj' 
liabk.-^BuLLER,   Jufiue,      It  is  perfe£lly  imffiaterid 
what  intercfl  the  occupier  hsis  in  the  lailds;  Ivhctherhfc 
holds  as  tenant  at  will,  or  Hy  any  other  tenure  :  it  is  not 
neceiTary  to   enquire  into    the  occupier's  title. -^-PfcR 
Curiam.  On  thcfirfl  count, judgment  fdr  thedefendarit; 
and  on  the  fecond  count,  judgtiient  for  the  plaintiff  (r). 

178.  Reis  V.  John  Hoggy    Eaflery   ay.  Geo.  3.    I.  Tenk  A  honfewitli* 
Rep.  721.   tf  Cald.  266.— Two  jtiftices  alloir  a  rttfe '•''^'V/^^ 
wade  for  the  relief  of  the  poor  of  the  townfllip  of  J?/*-  !"  l^'/^L''^!, 

I    /*       •       1  r  r     ^     At-        r«-i«      *.  y».  *  «      in  the  rate  a*  an 

ehejter^  m  the  county  o\  Lancafter.  The  fefftons,  upoti  the  ,„«^mf  .houfe, 
appeal  of  John  Hogg,  confirm  th*  rate,  and  (late  the  fol-  &c.  &c. 
lowing  cafe :   John  Hogg  wis  fated  to  the  relief  of  the 
poor  for  a  building  called  The  Engine  Honfcy  which  con* 
fifls  of  a  bay  oi  building  ab^ut  eighteen  feet  loiig,  and 
nineteen  wide,   in  which  there   is  a  carding-machiiie 

(r    N«Ti,    A  writ  of  error  to  ttie  wards  carHed  to  the  ydujt  rftirii^ 

mkefutT'chmikhr  wn  braogbt  mi  this  mhttt  k  km  fieHi  Mc^  atgoed  f  IWl 

jiidsiaeot;  in  which  ooore  the  jocig.  np  judgment  btt  been  yet  given. 
ttuxx  wa9  a^&nncd*— It  was  a(ter^ 
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».i»  •i.  Hoc c.  for  tnanufafturing  cotton.  The  engine  is  not  fixed  to 
the  premifcs,  but  capable  of  being  moved  at  pleafure. 
The  building,  independent  of  the  machine,  is  worth  only 
Xwo  guineas  fcraimnm^  for  which  the  appellant  is  willing 
,to  be  rated,  i  he  building  and  machine  together  arc 
rated  at  36I.  The  ufuej  of  the  town  of  Ribchefler  has 
been  not  to  rate  perfonal  property.  The  engine  there* 
ia  mentioned  is  generally  worked  vith  water ^  but  fre- 
quently by  the  hand.  That  the  building  wherein  the 
laid  engine  ftands  is  not  a  dwell'ing-houfc^  nor  was  iterefted 
for  the  purpofe  of  receiving  the  engine,  but  formerly  was 
tifcd  for  the  purpofes  of  turning  bobbins,  and  as  a  wea- 
ver's (hop,  and  is  now  ufed  for  the  purpofe  of  carrying  on 
^  tlie  cotton  manufactory,  there  being  in  the  fame  building 

two  other  engines,  bcfides  the  engiiie  before-mentioned, 
worked  as  aforefaid ,  one  of  which  is  alfo  ufed  for  the 
purpofe  of  carding,  and  the  other  for  tumming  cotton, 
which  tumming  is  another  procefs  of  the  fame  manufac- 
tory.    All  the  engines  arc  placed  on  tlie  floor,   and  n« 
vsayi  annexed  or  fajlemd  to  the  fame^  but  may  be  moved  at 
I   fl*afure^  and  carried  out  and  worked  in  any  otlier  place, 
either  by  means  of  water  or  manual  labour,  and  are  not 
'         adapted  to  any  particular  building.    The  frame,  in  which 
the  engine  (lands,  is  twelve  feet  in   length,   tlirec  feet 
eleven  inches  in  breadth,  and  two  feet  nine  inches  in 
height,  the  femidiameter  of  the  largeft  cylinder  with  a 
finall  roller  at  the  top  riling  t\venty  inches  above  the 
frame  ;  the  engine  finking  in  the  frame  feventeen  inches. 
Leonard  Walmjley  is  the  leflee  of  the  prcmifes  under  the 
owners,  and  is  fubjeft  by  his  leafe  to  difcharge  tlie  pre* 
mifes  from  all  ^xes  ;  and  Hogg  the  appellant  is  the  un- 
de^^tenant,  but  fValmJley  pays  the  taxes. — Ashhurst, 
(«)  lo»D        ?^'^^  {^h  I^  fcems  to  me  that  tliis  cafe  is  ftiU  left  imper* 
Mamsfield    tcA,  for  it  is  not  flated  negativelv  that  tliis  engine  is  not 
•^«n«*  in  fomc  way  or  other  fixed  to  the  houfe  while  it  is  in  a 

ftate  of  worKjng.    It  is  only  ilated  that  it  is  not  fixed  to 
l\\^floor :  but  it  may  be  fixed  to  tlie  walls  of  the  building 
.  .^  without  being  fixed  to  the  floor.     And  confidering  the 

nature  of  the  tiling,  it  muft  be  fo ;  for  it  is  ftated  tliat  the 
engine  is  worked  by  water,  and  the  force  of  the  water 
woi\ld  difpiace  it,  if  it  were  not  failencd  to  the  building. 
We  cannot  take  any  fafts  that  do  not  appear  on  the  cafe, 
as  it  is  now  returned ;  and  it  is  not  Ilated  negatively  that 
the  engine  is  not  fixed  to  t]ie  houfe.  At  all  events,  part 
of  the  fubjeft  is  lateable  ;  and  the  rate  is  on  the  houfe  \X.^ 
ielf ;  and  if  tlie  thing  itfelf  be  rateable^  the  quantum  of  it 
is  not  for  our  confideration,  but  that  of  the  juftices  be- 
Jqw*    Th^T^  ar^  4B2^iy  other  qircumfti^nces  iUted  here 

which 


which  would  induce  us  to  difcharge  this  nik.     This  R-ez^.Mogo. 

cafe  comes  dircftly. within  the  cafe  of  5/.  Nicholas^  GUu-^ 

c'jkr  (a).  The  houfeiiadengiiicare  Icafedas  an  entire  fuh-  (a)  Ante,p.i5z. 

jeft  ;  for  it  isftatcd  that  the  ftemifis  (which  comprehend  P^  *7'« 

the  engine  and  the  houfc  together)  were  let  to  tyalmjicy^ 

who  underlet  to  Hogg:  and  that  ukcs  away  all  leaning 

we  might  otherwife  have  to  difcourage  a  tax  which  might 

poffibly  bea taxon  labour;  for  this  is  not  fuchatax,-b.ut 

on  the  contrary  it  is  exprcfsly  ilatcd  to  be  a  rate  on  the 

IclTor  of  the  p;cmifes.     On  the  wliole  therefore  I  am  of 

opinion,  that  there  is  no  good  reafon  to  induce  the  Coiirt 

to  make  this  rule  ah fo lute. — Buller,  Ju/lia.     I  have 

always  been  of  opinion,  that  it  would  have  been  better  to 

liavc  given  a  direct  opinion  at  once  upon  the  conflruc- 

tion  of  the  43.  Eliz.  c.  2.  than  to  flate  particular  cafes^in 

order  to  fee  whether  they  formed  exceptions  to  the  a£ly 

without  giving  an  opinion  on  the  general  conftruflion 

of  it.     In  the  C2Lk  oi  Jtklns  v.  Davis  (^),   1  ftated  the  WTr.  ij.qw. 


doubtful  cafes«  but  to  fee  how  they  can  be  adapted  to  the  fully  reportec*, 
principle.     In  that  cafe  1  agreed  with  the  Court,  that  we  C*idccoit'i  Dc 
could  not  impofe  a  new  tax  on  the  fubjcA  by  conftruc- ^^*^j'  P'  ^'5- 
tion  :  we  are  not  to  make,  but  to  explain  the  law.    But     ^^  * 
I  then  thought,  and  {till  do  think,  that,  as  a  general  quef* 
tion,perfonal  property  is  rateable ;  and  the  queAion  ought 
always  to  be.  Whether  the  particular  cafe  be  an  excepuon 
to  the  general  rule?  1  am  very  well  aware  of  the  great 
difficulty  of  rating  perfonal  property  in  all  ca&s  :  but  if 
it  can  be  done,  we  muil  pronounce  the  law ;  and  I  think 
by  law  it  is  rateable.   Now  in  this  cafe  it  is  objected,  that 
the  property  is  di(tia£t  in  its  nature  ;  that  tlie  building 
and  the  engine  are  not  the  fame,  becaufe  the  former  would 

fo  to  the  heir,  and  the  latter  to  tlie  executor.    This  may 
e  fo  in  fome  cafes,  but  1  think  the  objedion  is  perfeftiy 
immaterial  here.     If  ^the  houfe  be  freehold  it  will  go  to 
tlie  heir,  if  leafehold  to  the  executor  ;  and  if  the  engine 
be.diftinA  from  the  houfe,  that  at  any  rate  would  qo  to 
the  executor.    But  if  the  property  be  in  its  nature  rate- 
able, it  is  indifFercnt  to  whom  it  will  belong.     However, 
in  this  cafe  it  is  clear  tliat  both  the  engine  and  the  houfe 
go  together,  for  they  are  in  the  haiids  of  a  leafcholder ; 
they  are  rented  togedier,  and  therefore  wou^d  go  to  the- 
executor.    But  in  my  opinion  that  does  not  mal^.aiiy 
difference  in  the  qucition.    The  counfel  ifor  tlie  appel- 
lants then  objedcd,  that  this  is  a  rate  on  manufaftures. 
1  agree  that  it  is  fo  y  yet  it  is  nota  rale  on  labour,  which 

cannot 
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ftBx#.  HoiKj.  caniiot  be  maintained,  but  on  the  produce  of  labour ;  and 
.  the  produce  of  labour  is  rateable.  What  a  perfon  may 
Require  in  a  profeffion,  is  not  co  nomine  rateable ;  but  it^ 
with  his  profits,  he  purchafc  land,  &c.  that  may  berated. 
Therefore  in  qucilions  of  this  kind  vi^c  are  not  to  go  into 
the  manner  in  which  the  property  may  have  been  ac- 
quired ;  but  the  qucftion  ought  always  to  be.  Whether 
ihe  thing  which  exifts  is  to  be  rated?  And  the  rule  is, 
rhatperfonal  property,  if  vifiblc,  and  yielding  a  certain 
annual  permanent  profit,  may  be  rated.  In  the  prefent 
cafe,  the  houfe  and  the  engine  are  let  together  as  an  en*- 
tirety  ;  and  upon  this  ground  alfo  I  am  of  opinion  that 
*the  rate  is  eoQMd. — Gros£,  Jujiice,  The  queftion  for  the 
opinion  of  this  Court  is  not,  Whctlier  the  rate  itfclf  be 
«quai  or  not  ?  that  is  a  matter  for  the  confideration  of 
the  juftices  below  ;  but  the  queftion  here  is.  Whether 
by  law  this  particular  fpecics  of  property  as  defcribed  in 
the  cafe  is  or  is  not  rateable  ?  Now  the  property  in  qucf- 
tion is  an  eneine-houfe  lltted  up  with  thic  engine  m  it 
(whether  iixc^  to  it  or  not  is  not  ftatcd),  and  all  let  to- 
getlier  under  one  leafe;  for  it  appears  that  fValmfley 
was  the  Ijcflee  of  the  premifesy  which  comprehends  the 
engine  as  well  as  the  houfe.  Then  the  engine  is  let  as 
part  of  th^  houfe ;  and  the  rate  is  upon  the  ^nginc-houie. 
Now  by  the  exprefs  words  of  the  ilatutc  43.  Eii%.  c.  2. 
f.  i;  every  occupier  of  lands,  houfis^  &c.  is  liable  to  be 
rated.  Leafehold  property  has  alwavs  been  rated,  and 
this  conies  within  that  defcription.  duppofe  the  oy^ner 
of  |i  tenement,  which  unfumifhed  would  let  only/or  a 
trifling  rent,  fitted  it  up  as  a  malt-houfe,  and  put  a  malt- 
mill  into  it,  and  then  let  the  whole  together,  the  whole 
muft  bee^imated  together,  as  any  other  leafehold^  pro- 
perty, according  to  its  value.  It  has  been  argued  th^t this 
race  cannot  be  fupported,  becaufe  it  has  not  l^en  the  iifage 
in  Ribchejiet  to  rate  per fonal  property.  But  we  are  in- 
tcrpreting  an  univerfal  law,  which  cannot  receive  dif- 
ferent conftruftions  in  different  towns.  It  is  the  general 
law  of  the  land,  that  this  kind  of  property  fhould  be  rated  ; 
and  we  cannot  explain  the  law  differently  by  the  ufage  of 
this  or  that  particular  place.  If  there  had  been  any  agree^ 
ment  entered  into  by  all  die  inhabitants  of  the  town  not 
to  rate  any  particular  fpecies  of  property  for  their  own 
accommodation,  that  might  have  been  binding  upon 
themfeives  as  an  agreement :  but  if  a  cafebe  -ilated  for  the 
opinion  of  this  Court  upon  the  law  on  the  fubje^t,  we 
cannot  conftrue  the  aft  pt  patliament  according  to  their 
agreement.  As  to  ufi^,  I  am  dearly  of  opinion,  that  it 
c^ightnotto  be  attended  K>  in  conilruingah  aft  of  pai4ia- 

.  ment. 
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merit,  which  cannot  admit  of  different  interpretations  :Rix  *.  iio««^ 
where  the  words  of  the  aft  are  doubtful,  ufage  may  be 
called  in  to  explain  them.  Here  it  is  not  pretended  but 
tliat  the  houfe  is  worth  the  fum  at  which  it  is  rated  ;  and 
if  fo,  we  cannot  fay  that  property  in  fuch  circumUances 
fh^U  not  be  taxed.  As  to  the  argument  of  this  being  pro- 
perty of  different  kinds,  and  that  part  of  it  would  go  to 
tUe  heir,  and  part  to  the  executor,  it  does  not  prove  that 
the  houfe  ought  not  to  be  taxed  at  the  fum  at  which  it  is 
/fty  but  it  attempts  to  prove  that  it  fhould  be  taxed  only  at 
the  fum  for  which  it  wouid  be  let,  if  there  were  no  fixtures ; 
but  here  the  houfe  and  the  engine  are  let  together  as  an 
entire  fuhjcff,  and  as  fuch  they  are  liable  to  be  rated.  This  (a)  Ante,  page 
cafe  is  not  tobc  dillinguifhed  from  that  of  5/.  NicholaSyin  »5*»  P^  «;»• 
Ghuc€fter  (a), — Rule  to  quaflx  the  order  of  feffion^  dif- 
charged. 

179.  Rex  V.  jMffc^  Michaclmasy  28.0^0.3.     2.  7rr;w^f'^   Hasan 
Rep.  90, — The  defendant  was  rated  to  the  poor  in  re-  ^^c*"^»^e  "-^^^ 
fpcA  of  certain  way-leaves  or  liberties  of  paffage  over  w#'"ovw'iand 
certain  lands   in  the  townlhip  of  Harraton^   Durham^  which  he  hoidc 
rented  by  him  for  conveying  and  carrying  his  coali  »n  common  x 
worked  out  of  his  coal-mines  and  collieries  in  H'^aUridgi'^^^^  *•  P*y"*^S 
to  the  river /iT'W,  and  there  lodging  the  fame  in  ms  J^*,^*^^ ^j;™ 
ftaith  till  they  are  put  into  keels  or  lighters,  and  carri€4thcV»viiege*of 
down  the  faid  river  to  the  port  of  Sunderland  iji  the  ftid  ufing  a  wo^- 
county,  to  be  there  put  on  fhip-board,  at  the  yearly  rept  ^«*'*  occ"P«<* 
in  the  whole  of  7  C2/.  4^    being  the  amount  of  wnat  be  ??  ^\  ?*>•"» 
paid  annually  for  uicli  way-leaves  or  liberties  of  pailagc  ^I^T jq„")J^  ^j^^ 
to  the  fevcral  owners  of  the  lands  through  which  tpp  goods  carried 
fame  way-leaves  or  liberties  of  padagc  are  granted.     Qo  over  it;  j1,  is 
appeal  the  feflions  at  Durham   confirmed   the  rate,  and  "*^'  ^'^^^^^  ^^  ^ 
llated  the  following  cafe  for  the  opinion  of  this  Court :  l^"*  *"  ":"^^ 

— ,,  ,,  .*>,  ,  *,  -  -  .     the  poor  m  re- 

— The  appellant  is  the  proprietor  and  worker  of  certain  fp«a  of  cither 
coal-mines  and  collieries  in  the  townfhip  of  JValdridge^  of  fuch  waj- 
ill  tlie  parifh  of  Chcfter-Ie-Street^  in  the  county  of  JD«r- ''«*«!. 
hajn^  which  have  been  won  by  him  and  wrought  for 
above  five  years  laft  p-^t.     For  the  purpofe  of  exporting 
the  coals  won  and  wrought  out  of  the  faid  coal-mines 
sind  collieries,  and  vending  the  fame  by  water  falc,  tbp 
defendant  contracted  with  R.  Afdbanke^  efquirc  (>yhQ  is 
tenant'  in  common  with  hin)j,  and  others,  whofe  re- 
fpe&ive  grounds  Ire  bf:t\yqcn  the  faid  collieries  and  the 
river  Wear^  for  certain  way-leaves  or  liberties  of  paflagc 
for  leading  coals  with  coal  waggons  orotherwife,  and  of 
xnaking  and  laying  waggon  ways  in  and  tlirough  th^ir 
lands  and  grounds  in  the  moft  convenient  direAion  to 
or  towards  the  river,  for  ja  certain  term  of  years,  at  and 
under  ceitain  yearly  rents  or  payments,  and  upon  certain 
conditions  ilipulated  and  agreed  upon,    Ln  purfuance  of 

thofe. 
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Rix  9.       tboie  contrafts,  the  defendant  obtained  leafes  from  tliofe 
Joi.Lir>  E.     feveral  perfons  of  fuch  way-leaves,  and  liberty  of  making 
and  laying  waggon  ways  in  and  through  the  lands  and 
grounds  of  the  laid  leifbrs  refpeftively  I pr out  the  faid  fe- 
veral leafes].     The  appellant  hath  not  made  or  laid  any 
waggon  way  in,  through,  over,   or  along  any  lands  or 
grounds  in  the  faid  townfliip  belonging  to  any  of  the 
iaid  IciTors  ;  but  he  made  and  laid  and  now  ulcs  a  wag- 
gon way  upon  a  fmall part  of  the  lands  and  grounds  in 
the  fame  townfhip,  of  whicli  be  is  tenant  in  common 
with  the  faid  Ralph  Aftlbanke.     And  Jtr  John  Eden^  hart, 
havinqs  feveral  years  prior  to  the  granting  of  the  faid 
leafes  htid  and  made  a  waggon  way  through  and  along  the 
faid  lands  and  grounds  ot  the  faid  Icifors,  for  the  ufe  of 
his  colliery  at  Beamijh  in  the  faid  county,  by  virtue  of 
certain  leafes  fimiiar  in  point  of  general  form  to  thofe 
herein  bcforementioned  and  referred  to   above,  the  ap- 
pellant, with  tlieir  confent,  agreed  with  the  {?\AJir  John 
Eden  for  the  ufe  of  his  faid  Waggon  way  for  conveying  the 
coals  of  the  faid  ^Valdndge  colliery  to  the  river  fvear^ 
paying  to  the  laid  y7r  John  Eden  a  certain  fum  of  money 
tor  every  ton  of  coals  he  the  appellant  ihould  caufe  to 
be  carried  along  the  faid  way,  for  and  towards  the  majcing 
and  repairing  of  the  fame.     ^}r  John  Eden  enjoyed  ana 
ufcd  the  faid  waggon  way  for  feveral  .years,  without  being 
rated  to  the  poor  for  or  in  rcfpcft  of  the  fame  j  but  he 
hath  been  rated  according  to  the  ren^s  he  pays  for  the 
faid  way-leaves  demifed  to  him,  and  hath  paid  the  money 
rated  or  charged  upon  him  for  thefc  three  years  ladpau 
and  upwards.     Some  paits  of  the  waggon  ways  made  by 
the  faidj/T;  John  Edcny  and  over  and  along  which  he  and 
the  faid  appellant  lead  and  carry  their  reipedive  coals  a^ 
aforefaid,  are  fenced  on  both  lidcs  off  and  from  feveral 
fields  or  inclofurcs  through  which  tliey  pafs,  and  other 
parts  of  the  faid  waggon  ways  lie  open  to  thofe  fields  or 
inclofures.    A  rule  was  obtained  lalt  Term  to  fliew  caufe 
why  the  order  of  feflions  fhould  not  be  qualhed.     This 
matter  was  argued  laft  Term  by  Chambre,  a^ainft  the 
rule,  and  Lawrence,  Serjeant^  in'fupport  of  it,  when 
the  Court  {a)  were  of  opinion  againft  the  defendant.    But 
entertaining  a  doubt  upon  the  queftion>  the  next  day  they 
ordered  a  fccond  argument. — Ashhurst,  Juftice.  It  can- 
not be  faid  on  this  (late  of  the  cafe,  that  the  defendant 
was  an  occupier  of  any  thing ;  for  all  that  \k6  has  is  a  con« 
current  right  given  h'm  hy  fir  John  Eden^  of  making  ufe 
of  this  way-cleave  at  fo  much  per  ton  for  all  the  coals  that 

(«)  AiHHVBiT  and  QKo^n^'JuJiiau 
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he  Ihould  carry,  which  is  nothing  iHdre  thart  i  puVcKafc  J^««  *• 
of  the  liberty  of  carrying  every  ton  of  coals.  Sir  John  J<»tt*^'«i 
EJen  having;  himfeif  only  the  way-leave,  he  couid  riot 
leafe  that  right  to  any  otrier  without  the  Confeiit  of  th« 
owners  of  th^,  land.  And  whether  in  Sir  John  Edcn^i 
leafes  the  foil  did  or  did  not  pafs,  at  all  Qtents  it  did  itot 
pafs  to  tiie  defendant.  He  had  only  the  liberty  of  tifing 
the  waggon-way  ;  and  whatever  might  be  the  cafe  with 
refpeA  to  Sir  John  Edtn^  concerning  whofe  right  it  is  not 
necellary  to  give  any  opinion  now,  this  defendant  has 
only  a  bare  licence,  and  in  refpe£t  of  fuch  licence  he  H 
not  liable  to  be  rated. — Buller,  Juftice,  This  queftioii 
will  depend  on  coniidcring  the  nature  of  the  right  Which 
the  defendant  has.  This  is  only  a  bare  right  of  paflage,*. 
which  is  an  eafement^  and  not  a  grant  of  the  profits  pf 
the  land.  And  it  is  admitted  that  if  it  be  only  an  eafe-^ 
mrnt^  it  is  not  the  fubjcft  of  a  rate.  One  of  the  leifes 
referred  to  in  the  cafe  feems  to  be  drawn  in  a  veryftrarige? 
manner  :  the  general  purpofc  of  it  is  to  grant  to  the  de- 
fendant a  right  of  way,  but  it  contains  a  claufe  which 
conveys  the  foil  under  certain  terms.  But  the  fa£ts  whicli 
are  dated  in  this  cafe  lay  that  part  of  the  kafe  out  of  the 
queftion ;  for  the  foil  is  granted  in  fuch  parts  only  where 
the  defendant  (hall  make  a  wav,  and  as  he  has  never  made 
anr  way,  he  cannot  have  the  (oil.  With  refpeft  to  every 
thmg  el(e  which  is  granted  to  the  defendant  under  thele 
leaies,  it  is  a  mere  right  of  paflage;  and  if  he  were  rated 
for  that,  it  would  he  a  double  rate.  In  the  cafe  of  the 
toils  {a)  J  it  is  not  he  who  pays,  but  be  who  receives,  the  («)  s«''^«^.:54o. 
toll,  that  is  rated.  This  is  not  like  the  cafe  of  a  grant  Cow^  581. 
of  laud,  to  be."  ufed  in  a  manner  incompatible  with  any  ?|JJJ|  f^*  ^^ 
other  mode  of  enjoying  it ;  for  the  defendant  has  only  ije!',^*!.  and 
the  liberty  of  paiung  over  this  land  for  the  purpofe  pf  poft.  page  iiog 
carrying  nis  coi^V  ^d  cannot  prevent  any  other  perfcil  pl^  181* 
from  \iung  it.  And  if  grafs  were  to  grow  on  this  way, 
the  owner  of  the  land  would  have  a  right  to  feed  liis  cattle 
on  it :  the  eaj(ement  whjich  the  defendant  has  does  not  af-^ 
k&  the  right  of  the  own^r  of  the  land.  Great  incon- 
veniences would  refult  froiA  rating  evely  way-leave  ;  fof 
if  a  neighbour  vi'ere  to  give  a  right  of  pafliiig  ovet  his 
field  merely  out  of  friendlhip,  and  na  reht  Were  paid  foi: 
it,  fuch  liberty  of  paflage  would  not  be  the  fubjcft  df  1 
rate,  beCaufe  die  land  can  only  be  nUed  in  the  hands  of 
the.  occupier  ;  but  if  he  were  to  make  an  advantage  of 
it,  as  fuch  it  may  be  rated  in  his  handi'.^^jRQ^Ei  J^f^ 
tice.  I  am  glad  thiat  this  cafe  has  been  ^utd.a  fecohd 
time :  lince  the  former  argument  1  have  thoilgh^a  great 
ikal  upon  the  fubj^d^  and  I  ^m  AoVr  tonviilced  thi^- 1 
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Rix  ♦.  i«ras  miftaken  in  the  opinion  which  1  at  firft  forined.  Af* 
JoLtiFrE.  jgj.  coiifidering  all  the  cafes,  and  the  inconvenience  which 
would  attend  a  contrary  determination,  Lwn- clearly  of  opi* 
nion,  that  a  mere  eafemcnt  cannot  be  rated.  But  ;whethet 
this  way  is  rateable  or  not,  there  is  no  doubt  but  xba^  the 
^ccup'ur  muft  be  rated,  and  that  tlie  fame  thing  cannot  b^ 
twice  rated.  In  order  to  fupport  this  rate,  ihk  d^feodaot 
muft  be  rated  either  for  the  way^  oi  the  hvid  over  which 
the  way  paffjs.  But  he  cannot  be  rated  for  tlie  latteri 
becaufc  the  land  muft  have  been  before  rated  in  the  hands 
of,  the  occupier  of  that  land,  Neitlier  is  he  liable  to  be 
rated  for  the  former,  hccaufeit  is  poiltively  ftatcd  that  ht 
>  never  made  the  waggon-v..ay,  which  he  had  the  power ,of 

doing  under  the  Icafc^  ;  but  by  thcconfe;itof  S/r/^A«£^(f« 
he  has  ufed  thofe  way-leaves  which  Sir  John  Eden  had 
made.  And  if  any  perfon  could  be  rated  for.  thcfc  way- 
leaves,  it"  would  be  Sir  John  Eden. — Order  of  feflions 
quaihed. 

* 

Stables  rented  l8o.  Lord  Amherji  v.  Lord  SoMers^ .  Eafter^  28.  Geo.jZ^ 
bv  the  colonel  2.  Term  Rep,  ^^2. — Trefpafs  for  taking  the  plaintifPs 
•f  a  regimwit,  gQQ^s  :    Plea,  the  general .  iflue.     A  cafe  wa^  refervcd  at 

Crown^*^  for  the  ^^^  ^^'^^  *^^  ^^*^  opinion  of  this  Court.  On  the  26th  of 
life  of  the  regi-  July  1 780,  his  majefty  by  his  fign  manual  gave  a  Warrant 
roent,  are  not  to  Lord  Robert  Bertie^  the  then  captain  and  colonel  of  the 
liable  to  be  fecond  tioop  of  horfe.  guards,  reciting,  tliat  it  had  been 
li^^of^Sie  poor!  J'cprcfented  to  his  majefty  that  the  term  heretofore  granted 
*  of  the  ftables  and  riding-houfe  occupied  by  his  faid  troop* 
would  expire  on  the  24th  7«w  1783;  that  the  proprietors 
thereof  would  not  agree  to  grant  a  further  tenn;  and 
that  it  would  be  for  ti^e  benefit  of  his  faid  troop  |o  agree 
with  Abraham  Adams  for  the  building  of  .ftables  and  2 
riding-houfe  for  tlie  ufe  of  tlie  faid  troop,  and  to  take  a 
Icafe  of  the  fame  for  forty  year§  from  the  %^t\\June  1783 
(when  the  leafe  of  the  ftables  then  occupied  would  expire)^ 
at  tlie  yearly  rent  of  339/-  by.wbich  hjs  majefty  autho-> 
rized  Lord  Robert  Bertie  t4>  agree,  with  ^iiiiKifor.thebmld- 
iiig  of  ftables  and  a  riding-hoqfe,  and  to  accept  and  take 
a  leafe  of  fuch  ftables  and  rjdiQgthpirfe,  wlien  completed 
and  fini(hcd>  for  forty  years  frqm  ^e  24th  yiflw?  1783,  at 
the  rent  abovementioned,  and  to  execute  a  c6«ntcr{)art 
of  fuch  leafe,  anddirefted  that  it  ihould  be  bindingupoa 
t^ord^Roiert  Bertie^  and  the  captain  and  colonel  of  his  fe- 
cpnd  troop  of  horfe  guards  for  the  time  being,  during  tlxo 
f^iid  term.  .  An  agreement  was  accordingly  entcxed  into 
between  Lord  Robert  Bcrti^^  as  captain  and  colond  of  the 
fecond  troop  of  horfe !guar<;l8,  js^i^d^jldamsy  for  btiiiding 
the  faid  ilables,  riding-l^oiife,  ofBces^rooms^  ftalls,  iotts* 

chambers. 


boor's  rate*  i; 

ehamber$^Aild^pbrtnient$   (according  to  a  plan  then  de*    ^»o  ^^* 
livered),  fawhich<igroeiiiteitvA4rOT5  covenanted  to  com-     "**!J  ^' 
plctc  the  buildings  on. dr  bctbre  the  ift  of  Jufa  1783,  fit ^^"  ^**"'' 
fqr  the  reception,  of  all  and  cveiy  the  fervanis,  grooms, 
hoftlers,  hones,  and  cattle,  belonging  to  the  faid  troop  of 
hor£b  guards.    And  the  agreement  contained  all  the  ufoal 
covenants,  which  were  to  t)c  inferted  in  the  leafe.   On  the 
lOth  of  March  1782  Lord  Robert  Bertie  HeA^  and  upon  bis 
deceafe  the  plaintiff  was  appointed  the  captain  and  colonel 
of  the  faid  troop.     1  he  ftabies,  riding -houfe,  and  pre-* 
mifes  were  iinifhcd,  and  the  key  thereof  delivered  by 
Mr.  Mams"^  clerk,  to  Lord  Amber fi*%  porter,   and  the 
horfes  of  the  {aid  tn>op,  except  the  horfe  of  and  belong* 
iflg  to  the  captain  and  colonel  of  tlie  faid  troop,  have  ever 
iince  been  and  (lili  are  kept  therein.     No  perfon  refides 
<onftantly  at  the  fiables,  nor  is  there  any  room  or  apart *- 
.sqents  fitted  up  in  the  fame  for  the  purpofe  of  reiiding  or 
•^dwelling  therein.     Two  grooms  are  hired  and  paid  by 
-^be  purveyor  to  take  care  of  the  horfes  ;  each  ot  whom 
Q  his  turn  fits  up  by  night  with  two  troopers  as  centi- 
lels.    The  only  ufe  made  of  the  ftabies  is  to  keep  thd 
roop  horles  with  the  accoutrements  belonging  to  tnem> 
xcept  the  horfes  and  accoutrements  of  and  belonging  to 
Jic  captain  and  colonel  of  the  laid  troop,  which  never 
ve  been  kept  at  the  faid  ftabies.     The  rent  of  the  fta- 
les  is  paid  by  the  agent  of  the  troop,  and  is  charged  by 
im  on  all  tlie  troop  (excsept  the  colonel,  the  chaplain^ 
tiK  furgeon),  and  is  ftopped  out  of  their  pay.     The 
Lionel  appoints  the  agent,  and  difplaces  him  at  plcafure  ; 
JkA  has  the  abfolute  direction  of  the  regimbnt,  and  the 
^joda  of  it.     A  certaun  fum  is  iiTued  by  government  for 
•regiment^  and  paid  whether  the  regiment  be  full  or 
t»    If  the  regiment  be  not  full,  the  pay  of  fuch  foldiers 
B  are  wanting  to  complete  it  goes  to  the  colonel :  but 
ill  tiae  fame  ftoppage  is  made  out  of  each  man's  pay  for 
'^tic  payment  of  the  rent  of  the  iaid  ftabies,  as  when  the 
^Tsgiment  is  full.    The  plaintiff  was  rated  for  the  fame 
"^Vables,  riding-houfe,  and  preraifes,  being  iituate  in  the 
P«rifh  of  St.  Mary-le-BmiyMiddiefex^  for  the  rclirf  of  the 
Poor  of  the  faid  pariih  for  the  year  1786,  at  13^.  in  the 
pound,  which  according  to  the  rent  of  ^39/.  amounted  to 
18/.  7j.  3</,;  and  this  rate  hot  being  paid,  two  of  the  dc- 
itndanta,  being  juftices  of  the  peace  for  the  county  of 
MiddUfix^  granted  a  warrant  of  diftrefs  to  the  other  de- 
fendant, the  coUeftor  of  the  laid  rate,  who  went  to  the 
plaintifrs  houfe  under  the  faid  warrant,  the  fame  being 
iirft  backed  by  a  juftice  of  the  peace  for  the  city  and  li«- 
bcrty  of  JVeftminfter^  and  took  the  goods  mentioned  in 
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Uis  Air-    thcckclaraiion. — AsHHrRsT,  Jmftue.  It  isadnfttDed  Aaf 
u' VssMssf .  'i^*^-^^  ^^c  poffclfions  of  /^  Cr»wpr,  or  of  thefmhTtCy  at 
'  liable  to  be  rated  to  the  poor.     Tbcn  anift  not  the  pro- 
perty in  qoctlion  be  conlidcral  as  fallifig  whliin  one  df 
the  other  of  tiiole  defcriptions  ?    It  if  dear  that  tiicie  b 
no  aAual  occupation  by  the  plaintiff,  and  thai  it  is  only 
uicd  for  the  reception  oi  the  troopers*  horlcs;  neither 
can  the  perlbns  who  in  turns  work  in  the  (tables  belaid  to 
{^\  Bf  Mft.     be  occupiers.  It  has  been  argued  (a)^  tbatevcr\'  Qpecies  of 
>f n  Dinc.^f^  property  from  which  the  landlord  receives  an  annual  in- 
tot  i'ftniant^    Gottic,  is  liable  to  be  rated  ;  bccaufc  it  muft  be  prefmned 

vrV»  whowas  ^'^^  ^^^ '^"^'^^^^  ^^^^  ^^  ^^^  fo  moch  tlie  lets  under  the 
xn  hjve  arxocd  idea  of  its  being  rated.  But  it  may  be  faid  on  the  other 
/tr  /^^AiM/,/,  hand,  that  where  the  property  is  in  the  pofleffion  of  the 

^r^^A^  \^  ^'*^^"»  ^^^  ^^"^  ^^  P^'^  ''y  ^^^  public;  and  tfaoi^fa  it  is 
jyw^  «>;  ««  ^^x^i,  in  this  cafe  that  fo'much  is  deduded  out  5i  each 

maii'^  pay  for  the  accommodation  of  tlie  horics^  yet  in 
order  to  enable  them  to  pay  that  rent,  the  public  allow 
thrm  the  greater  pay :  and  were  it  not  for  that  deduAion, 
tiie  public  would  give  each  nun  fomuch  the  lels;  fo  that 
rvcntnallyit  is  paid  by  the  public.  This  property,  there- 
fort*,  mud  beconfidered  «is  in  tlie  occupation  of  die  public, 
and  is  not  rateable  to  the  poor.— Buller,  J^fiice.   TTie 
qucfliou  is,  Whether  tlie  plaintiff"  is  or  is  not  tbe  occupier 
of  thefe  premifcs  ?   There  b  no  cafe  which  is  exaftly  ap- 
plicable to  the  prefent.    It  has  been  contended,  that  the 
plaintiff  is  the  occupier,  bccaufe  he  is  the  lefl^  of  tbe 
ftahlc<.     But  it  appears  on  this  cafe*  that  hedid  not  con-- 
tract  as  a  general  leflee  ;  and  it  is  material  to  coniider  the 
cffcft  of  THK  >iGN  MANUAL.     It  appears  to  usi  that  the 
plaintiff  a£ted  merely  for  the  benefit  of  the  public,  by  order 
of  the  Crown :  he  contraded  by  leave  of  the  Crown,  and  is 
like  a  truftec  for  the  public,  deriving  no  benefit  whatever 
to  himfelf  from  the  contrad.     For  if  he  had  afted  for 
his  own  benefit,  tliere  would  have  been  no  occafion  for 
the  li^n  manual.     Befides,  it  appears  that,  in  point  of 
faA,  lo  far  from  the  colonel's  mailing  ufc  of  theie  ftableSf 
his  hoffes  have  never  ftood  there.     So  that  in  no  poiilf 
of  view  whatever  can  the  plaintiff  be  confidered  as  the 
occupier* — Grose,  Juftice^  declared  himfelf  ixf  the  fame 
<^iilion. — Pojica  to  the  plaintiff. 

Thepfofiisari-  l8l*  Rex  v.  the  Undcrtah^s  of  the  Jire  afUi  CalJer  Ka-' 
fing  by  tolti  vl^atlon^  Mich.  20.  G^o,  3,  2.  Term  Repi  fsko* — Th^ 
^^^T  *  "*ll "  chuichwai-dtns  and  ovcrfecrs  oiLeedsy  in  Tarkjhire^  by  a^^ 
ratcaWe  to  ihc  affeffnicnt  duly  made  and  allowed^  aileffed  the  undertaKcr" 
poor.  Vxdt  this  of  the  navigation  of  the  rivers  Aire  and  Calder  for  th  ^ 
Cafe  ante,  page  tolls  and  dutics  of  tlic  faid  navigatipn  at  Leedt^  at  an^ 
i-.  pi.  iir.  aftcfi 


?OOR*S   RATE.  l8x 

after  the  rate  of  lOOoX.  per  annum  \  and  for  their  lands,  R«««'-^»*«>»«'» 
wharfs,  boufes,  warehouses,  and  other  buildings  in  their  '^  Y"*»  ^^^ 

'  I      /•         t  ^       i.-       *  Ai»«  and 

own  occupatioi^,  at  and  after  the  rate  ot  27I.  prr  annum,  calber  Ha- 
Againft  the   former  part  of  the  aflcflment  the  dcfen-    vication, 
dants  appealed  to  the  fe/Gons  :   and  after  argument  tbo 
rate  was  affirmed. 

182.  Rex  v.T.Carlyon^CUrk^  and  Another^  Tnn,2^Geo.^,  Fifti  arc  lithe, 
^.Trrm  Rtp.  385.— Upofi  an  appeal  to  the  quarter-fcf-  a^jie  *^y  cuftomj 
lions  of  the  county  ot  Cornwall  againll  a  rate  for  the  re-»  *  j^orj  orfuch 
lief  of  the  poor,  they  confirmed  th^rate,  fubjed  to  the  opi-  tithes  are  liabH 
nion  of  theCourt,  ona  cr^fe^  stating,  that  the  appellants  to  be  rated  to 
were  the  proprietors  of  tlie  tithe  fheaf  of  the  pHrifh  of  ^^^  *^'*'<^  ^^  ^^* 
Fau/^  and  alio  of  one  tenth  of  all  fifli  taken,  or  caught,  ^^^* 
and  brought  on  ihore  within  the  parim ;  and  that  they  and 
their  tenants  were  rated  as  follows  : 

£.    s.     d. 

The  Reverend  Thomas  Carlvon  and  Mrs.  Feaie^ 
the  rectorial  tithe  of  pilchards  *  0  19  T0| 

Edward  Faddy  (who  was  a  tenant  to  the  ap« 
pcllants),  for  the  tithe  of  the  hook  fifh,  and  all 
other  fifh,  except  pilchards  and  herrings,  in  the 
village  of  Newiyn,  which  lies  in  the  parifh  of 
Faut  •  -  »  ^    3     3i 

Benjamin  Harry ^  Richard  ff^rrght  and  Co.  who 
were  alfo  tenants  of  the  appellants  for  the  tithe 
of  hook  iiih,  and  all  other  f4h  (except  pilchards 
and  herrings)  in  Moujhole^  alio  within  the  faid 
parifli  -  -  -  024 

John  Gliffott  (who  was  alfo  tenant  to  the  ap- 
pellants) for  th^  titlie  of  fheaf        «  -t     o    5  10 

The  only  queftion  made  was,  concerning  the  rateabi-. 

lity  of  fifh  ;  and  this  property  having  been  always  rate<i 

in  the  parifh  of  FauJ^  and  being  a  property  yielding  a  cer-* 

t^in  annual  frofit^  the  feffions  were  of  opinion  that  it  was 

rateable,   and   confirmed    the  rate. — ^Bear croft    and 

GiBBs,  againfl  the  order  of  feflions.     The  parties  ou^t 

only  to  be  rated  in  refpeft  of  permanent  and  vifihle  pr§'* 

ferty  withii)  the  parifh.     And  as  tlie  other  nine  parts  of 

the  fifh  ^re  not  rateable^  fince  the  iifhermen  cannot  bo 

rated  for .  their  labour^  the  tenth  part»  which  is  paid  as 

tithe,  ought  to  be  equally  exempt. — Erskine,  Jekyll, 

and  East,  cQntra^  were  flopped  by  the  Court, — Lord 

Kenyon,  Chief  Jujlice^    This  (|ueftion  is  decided  by  tho 

cxprefs  terms  of  the  aft  of  parliament  {a) ;  which,  after  (•)  43.  Ellt. 

nsentioning  parfons  and  vicars  in  the  number  of  the  ^-  «•  f.  i« 

pedon^  wHp  2|rc  to  contribute  to  the  relief  of  the  poor,  *^*  ^^  Wi 

N  3  cau,>^^' 
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Rp?«.CAt-  enumerates  (among  other  things)  tithes  imfrepriate  and 
Amot  ^^  fropriations  of  iUkesy  in  refpefl  of  which  the  rate  is  to  be 
made.  And  indeed  the  fpirit  of  the  law  coincides  with 
the  words  of  this  ftatute.  For  tlic  l^ilature  intended, 
th^t  when  rates  are  made  for  the  relief  of  thcpoor,  every 
pcrfon  (hould  contribute  according  to  the  benefit  which 
he  receives  within  the  parifli.  Here  the  parties  receive  a 
certain  benefit  arifing  from  the  tithe  of  firfi  in  this  parifh, 
and  run  no  rifk  whatever.  Then  it  is  faid,  that  only 
prpperty  which  is  vifiblc  Ihould  be  rated :  but  1  think 
that  is  carrying  the  rule  of  exemption  too  far;,  for  obla> 
tions  a(id  other  offerings,  which  conftitute  the  redoriat 
or  vtcajrial  du«s,  are  rateable. — Buller^  Jufrice.  Sup- 
pofing  the  fifhcrmen  are  not  rateable  for  thc'filh  caught, 
(«)  Cowp.  451.  the  cafe  of  Rowls  v.  Gdb  {a)  governs  this.  For  though 
Anw,pagei28.  the  owner  of  lead  mines  .is  not  liable  to  be  rated  for 
them,  yet  his  leffce,  who  runs  no  rifk,  is  rateable  in  rc- 
fpeft  of  the  profitsatifing  from  kt  and  cope.  So  here  tlie 
perfons  entitled  to  the  tithe  of  fifh  run  no  rifk,  and  their 
profit  is  certain  ;  therefore  for  that  certain  p'noiit  1  think 
they  are  liable  to  contribute  to  the  poor  rates,-*-Ordcr  of 
fcflions  confirmed.- 

.'■     .         ,     .  .       .     i 

Where  the  fef.  iSjjk  Rfx  V.  Hurdlsy  Mich.  Term,  3a  Ceo,  3.  3.  Term 
fions  found  that. J?ir^.  497.-r-Upon  *  the  appeal  of  James  Hurdis  againft  a 
the  maftcr  gun-  poor  rate  at  tlie  fcffions  held  for  the  town  and  port  of 
^ls*iYitZrI^i^^^^f^^'^^  the  rate  was  confinacd,  fubjeft  to  the  opinion 
of  the  battcnrr  of  this  CoUrt  ou  the  following  cafe :  The  appellant  ob- 
boufe,  which  jcftcd  to  the  rate,  bccaufe  one  Ifaac  IVood,  gunner  of  his 
v»a$  the  pro-  majcfly's  fort  and  battery  .at  Seaford^  who  was  a  fervant  to 
^"^  ^^  '*)f  his  majcfly,  and  not  in  his  own  right  the  occupier  of  the 
from  whence  he  ^^'^^^'^'^S'^^o"^^  thereto  belonging,  and  who  therefore 
wjs  rcmovcabie  oiight  not  to  have  been  cliarged  in  the  rate,  was  infertcd 
%i  picafure,  the  therein,  and  charged  as  the  occupier  of  the  battery-houfc. 
king's  btnch  JVood  vi^  taxcd  for  the  battery -houfe  ton  {hillings.  At 
fift 'filed  hu^  ^^^  ^'"^^  ^^  making  the  rate  he  was  and  ftill  is  a  head  or 
liability  to  be  niaftcr  gunnef,  and  aftcd  as  fuch  in  the  fort  or  battery  of 
rattd.  Sea/9rd.     'Ihe  fort  and  battery-houfc  arc  the  property  of' 

the  Cro\vn.  A  maftcr  gunner  is  a  warrant-oflRcer  ap- 
pointed and  removcablc  at  pleafure  by  the  rnafter-general 
of  the  ordnance;  though  his  otlice  is  ufuallv  confklered 
as  a  provifion  for  life.  Jf^ood,  being  fo  employed  in  tlie 
fort,  occupied  the  whole  of  the  houfe,  except  one  room,  which 
is  allotted  to  the  undc^-gniuier  by  direction  irom  the 
ordnance ;  and  tlie  furAiturc  of  this  ho'ufe  belonged  to 
Wood.  I'he  inhabitants  of  the  town,  port,  or'parifh, 
paying,  to  the  pooc^rate  thereof,  have  a  right  to*  vote  in 
the  election  of  members  of  parliament  for  the  town  and . 
po(t  \   and  the  appellant  is  w  inhabitant  of  that  de- 

fcfiption, 
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fcription.     Againfl  the  order  of  feffions  it  was  faid,^"».Hu«Dii. 
the  cafes  cited  in  fupport  of  the  order  (tf)   only  Ihew,  (a)Rexv.Ma- 
that  where  an  oifictr  of  tlic  Crown  has  any  icncficiat ^^e^»  Caid.  i. 
inter  eft^  indepenacntly  of  the  immediate  execution  of  bis  ^ffi^^'f^^^^t^^PJ'^^' 
arifing  from  the  occupation  of  any  rateable  fpeqies  of  *^  OrindaiM. 
property,  fuch  pcrfon  is  liable  to  ])e  rated.     Upon  tKat  Term  Rep.  3^,8. 
principle  Muthi-jcs  was   Held  rateable  for    a   Ipdg^  /7;/i/ ante,  pa^  ,167. 
two  acres  of  land:  Mrs,  Aloftyn^  the  wardrobe -keeper  ^t  P^»  '77^ 
Hampton  Courts  was  rated  fu  a  meadow  hehnfing  to  hqr- 
apartment  in  the  palace :  Lord  North  for  Bujhy  Park  ;.  and 
J^ord  Bide  for  certain  inclofed  lands  part  of  Richmond 
Parky  which  he  fo  wed  with  corn,  and  of  which  he  reaped  .    '. 

the  profits.  In  all  thofe  cafes  there  was  a  clear  beneficial  in- 
tcreft  accruing  to  the  occupiers,  which  they  did  not  enjoy, 
merely  in  the  due  excrcife  of  the  funftions  of  tlieir  re- 
fpcftive  offices.     But  in  the  cafe  qf  Lord  jimherft  v^  Lord 
Somcrs(lf}y  where  hord  ."fmherft  only  occupied  certain  (i)i.TermRep. 
rented  ftables  as  colonel  of  a  regiment,  the  Court  held  374«  antc,pajf 
him  not  liable  to  he  rated  in  refpeft  of  fuch  occupation.  *78» 
Now  that  is  the  cafe  here,     /fflarf  derives  no  beneficial  " 

intcreft  from  his  occupation,  independently  of  the  ne-  \" 

ceflary  funftions  of  his  office  ;  it  is  not  optional  in  l>im 
whether  he  will  rcfide  there  or  not ;  he  is  compelled  tQ  be 
there:  tlierefore  he  is  no  more  thanarher^cei^tinpl;  and  % 

is  in  the  fame  fituation  as  a  foldier  in  barracks^  In  yohn^. 
fon  V.  Lowth  (r),  the  Court  confidered  a  gunner  in  tl}t(f)  Scrange|7» 
light  of  a  common  foldier.  He  has  no  perniancnt  en- 
joyment; but  is  remqveable  from  place  to  place,  at  the 
w^iU  of  the  mafter-general  of  the  ordnance.  IVooiT^  oc- 
cupation therefore  of  the  battf ry-houfc  was  no  more 
than  as  a  fervant  of  the  Crown,  whofe  duty  compelled 
him  to  be  there.— Lord  Kenyok,  Chief  Juftice.  \  dft 
not  feel  that  my  opinion  upon  this  fubjeft  militates  againft 
any  decided  cafe  ;  but  I  fhall  determine  upon  the  ground 
of  pofiti ve  law,  as  it  is  laid  down  in  the  43.  Eli%,  c.  2.  whicl\ 
fubjefts  every  ocaipier  of  lands,  houfes,  occ.  to  be  rated  to 
the  relief  of  the  poor.  Now  it  is  exprefsly  flatcd  in  the 
cafe,  that  ff^ood  was  thf  occupier  of  the  battery-houfe :  and 
though  it  might  perhaps  have  been  contended  below  that 
he  was  not  the  occupier,  in  the  legal  fenfe  of  the  word, 
yet  the  finding  of  the  feffions  precludes  thatqueflion  here. 
It  is  not  however  a  general  pofiti  on,  that  a  lervant  of  the 
Crown  occupying  a  houfe  in  refpeft  of  his  office  is  not 
rateable  for  it ;  for  I  was  always  rated  for  thehoufc  which 
I  had  as  mafter  of  the  rolls  ;  and  fo  are  tlie  auditors  and 
tellers  of  the  exchequer.  Soldiers  indeed  cannot  be  fii4 
to  be  tlie  occupiers  of  their  barracks,  in  the  legal  fignifi- 
cation  of  the  word  ;  they  are  no  more  than  mere  ferv^nts. 
And  in  the  cafe  of  Lord  Amherft  v.  Lord  Somcrs  (d)  itap-  W  Aiit%  p^ 
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'Ktx^^.HvKtxs.pcared  th;^t  the  foFiticr  was  not  the  occupier  of  the  prct 
miles   rated.— AskHUR ST,   Jujiice,     Wherever  pcrlbns 
arc  ftated  by  the  feflions  to  be  the  occupiers  of  crown 
lands  or  houfes,  they  mud  be  rat^d ;  though  fiich  Pro- 
perty wpuld  not  \)c  rateable  in  the  h^nds  of  the  kipg 
hin^fclf.    In  the  f^me  manner,  thotigh  hpfpitajs,  or  land^ 
held  for  their  immediate  I'upport,  aVe  not  rateable,  yet  if 
any  officer  of  fuch  eftablilhments  hold  part  of  the  hof- 
pital-Iands  for  his  own  convenience,   then  he  bcQQpics 
(*)i  2.  Burr,      rateable  :  as  in  the  cafe  oi Eyre  v.  Sniallpace  («),  whcfc  the 
1059.  an>c,      plaintiff,  who  was  comptroller  of  Chelft  a- college j  and  re- 
£1^  S^^'        fided  in  tlic  comptroller's  apartments,  was  held  to  be 
^    '  ■  rateable  as  the  occupier.     Nqw  IVoad  was  the  occupier  in 

^his  cafe  ;  and  though  he  had  pot  a  lifc-.intereil,  yet  it 
is  well  known  th^t  \\3X\\  perfons  are  neve^  difi^illcd  un- 
icfs  for  mifbehavjpur  ;  and  ^vcn  if  be  >verc  to  tie  confi- 
^ercd  as  a  fnere  tenant  at  will,  that  will  no.t  vary  tb?  cafe. 
rj-Thc  p|hcf  Judges  concurring,  Pfder  cpniivnied, 

Aperfpn  cp-  184.  Rex  v,.  Inhabitants  of  St.  ^J^nesy  Mlqh^  30.  Geo.  3. 

tilled  to  fll  tin  ^,  Term  Rep.  480. — j.  PaullvJi^y.  Emtor^  being  occupiers 

v)Afarm4u€$y  qf  ratca|)|e  property  in  the  parifh  of  5/.  ^gn^s^  appealed 

{L'med  to*th€  ^9  ^^^  ^^^  Bodmin  fe/Hon^  agajnft  a  poor-rate,  feecaufc 

pUr  in  ftfpea   J-  ^'  JnJretvs^  tfuftec  of  J.  ^»JJ»  2^  minor,  was  omitted 

fflercof.  to  be  rated  for  the /(te  farms  of  tin  arifing  out  of  his  prc- 

lpif<5s  in  St.  Agnes  \  ^nd  alfp  bccaufc  Af>  Domtithrnc  wtx^ 

emitted  to  be  rated  for  tc/l  tin  ra^i^d  in  the  manor  of 

Tyzvarnhai/e  afld  Tywarnhaik  ^yos^  i^i  St.^  Agnes ;  and  to 

which  tiiey  are  entitled  \    when  the  \^x&  \v^  quaflied^ 

fubjtft  to  tlic  opinion  of  ^l^is;  Cou^t  on  t^e  following 

pafc :  J.  P.  Andrews^  as  tfuft^e  qf  7-  f^^'^%  \^  entitled  tQ 

a  certain  d(fh  0r|i^afqre  ari^ng  out  p^cei^ain  jjands  and 

tin  bounds  \y^  St.  Apus^  called  toll  and  farm  tin  ;    which, 

toll  is  one  15/A  part  of  alltb<  tin  gotten  in  the  lands  of 'J.  Enys 

within  the  parift)  of  Si.  Agnes  ;    a^id"  \vhicl^  faid  fa%m  tin 

srdue  is  one  i:>th  parf,  ^fter  the  faid  15th  p^rt  is  dedutSted, 

jfor  toll  of  all Jucb  tin  fo  gotten  within  the  tin  bourns  in  the 

pariih  ;  and  which  faid  dues  or  duties  ^rc  due  an^  payable 

py  the  laws  and  cuftoms  of  ttic  ftannaries  of  CornwalU 

free  and  cles^r  qf  all  cifk  ancj  deduftion  wba^fpeyer :  but 

they  are  uncertain,  and  vary  everv  year ;  yet  fo^-  many 

jrears  l^ift  paft  have  produced  a  confiderabic  fum  a^inually. 

And  JV.  idi^ithorne  \%  entitled  to  a  certain  ^i\\\  or  mea- 

fure  called  toll  tin  or  dutSy  arifing  out  of  certain  lands  in 

$t.  Agnes  J  md  due   and  psyable  in   \X\^  manner   before 

jiated ;  and  which  toti  varies,  and  is  uncertain  ;  but  alio 

products  a  confiderable   fum  annuallv.    The  cask  ol 

M  Axi\»  pts«  AtfwA  V.  Gell  ib)  was  cited  as  deciding  tliis quciUon.     Bvit 
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?t  wis  moved  that  this  might  be  feat  down  to  ihcfcffions,  R^  «•  ^wha* 

ill  order  that  Mt.  Jiuireivs  and  Mr,  jPonfilthor/u  Ihould   "t ants  of 

be  made  parties  to  it.     For  though  it  was  held  in  R,  v. 

Aladdcrn  (^),  that  thcjuftices  might  qualh  a  rate  on  an  (*«) 'TermRc|s 

objeftion  to  it  fimilarto  the  prcfent,  without  giving  no-  ^^S«  '*^» 

tice  of  appeal  to  the  partv  whole  name  is  omitted,  yet  in 

this  inftance  the  parties  below  liAd  colhided  together,  and 

had  confaiud  that  the  ratejhould  be  quajhcd^  lubject  to  the 

opinion  of  this  Court,  whether  Andrevu^s  and  bonmthornc 

ought  to  berated  qu  the  ftatementofa  cafe,  on  which  they 

had  not  been  heard.   But  the  Court  refufed  to  grant  the 

rule,  becaufe  thofe  two  perfons  would  not  be  concluded 

by  this  determination,   as  they  might  themfeh'es  appeal 

againft  any  rate  in  which  they  fhould  be  hereafter  taxed. 

for  this  property. — Lord  Kekyon,  Chief  Juftici\  faid» 

he  approved  of  the  cafes  of  Roivls  z\  Gells  and  K.  v.  Mad* 

dern  \  though  thefe  two  perfons  would  not  be  precluded 

from  objefting  to  their  being  charged  in  any  future  rate 

on  any  ground  they  might  think  proper.    But  they  were 

not  parties  to  this  cafe,  and  could  not  make  any  objediou 

to  tlie  order  of  fcffions. — Per  CtJRt  am,  Orderof  feflionj, 

<}uafhing  the  rate,  confirmed. 

185.  Re^v,  Scott  and  Another  J  Eajier^  30.  Geo*  3.  3.  Tarn  ^n  exwnptkm 
Rep.  602. — The  defendants,  having  been  rated  to  the  "'^  *  Py^**  **•• 
poor  for  two  fchool-houfes  in  Newport^  Salof^  appealed  ^"^^'^^'^Jj^ 
\o  the  feffior>s,  where  the  rate  was  confirmea,  fuojeft  to  cable  puipoiet 
the  opinion  of  this  Court  on  the  foilow*ing  cafe ;  fV.  '*  from  all  ^1*. 
.^^;wi  having  conveyed  in  fee  afree-fchooland  twohoufes"^'  ^"^*» 
in  Newport  for  the  refidence  of  a  matter  and  ufhcr,  with!*,  aff'ffm*  *^ 
^  conGderable  eAate  at  Kntghtou^  in  tlic  county  oiStajfford^u  whatfocver, 
for  the  fupport  of  the  fame,  and  vefted  tlic  fame  in  the  *<  cWii  or  miii- 
Haberdafners  Company  in  London  as  tmftees,  a  private "  ^*ry»''«^cn* 
^(X  of  parliainent  w^s  pafled  in  the  latli  Car.  2.  entitled/**^**®  P^*^'* 
?*  An  aft  for  the  incorporation  of  tlie  mailer  and  wardens  '^'^* 
^*  of  the  company  of  haberdafhers,  London^  to  be  gover- 
*'  nors  of  the  free-fchool  and  alms-houfes  in  Newport^ 
**  in  tlie  county  oi  Salop^  of  the  foundation  of  fV.  Jdams^ 
**  apd  for  fettling  lands  and  poHellions  on  them  for  the 
'^  maintenance  thereof,  and  other  charitable  ufes ;"  which 
\yas  confirmed  an(l  perpetuated  by  the  13.  Car.  2.     By 
the  aft  of  12.  Car.  2.  after  reciting  that  IV.  Adams  had 
out  of  a  fincere  intention  for  public  good  at  his  own  ex- 
pence  crcfted  the  faid  fchool-houfes  for  the  mailer  and 
iifher,  and  four  alms-houfes  in  Newport^  and  for  other 
pious  and  charitable  purpofes  (among  odier  things),  it 
was  enaftcd,  **  That  the  manor  and  grange  of  Knighton^ 
^^  with  the  appurtenances,  aiid  all  oth^  lands  and  bere«* 

^^ditaqicut^ 
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?FT  r.<;coiT, ««  JJtamcnr?,  fettled  and  conveve3  bv't^.W/  to  the  go* 
dnd  A^cTJ:IK.  u  vcmors  and  their  fitcccfTois  for.thc  purpofcs  aforelaid, 
*'  be,  and  at  nil  tin'ies  hercaftc'r  Ifliall  be,  freed^  difchaigedy 
**  ii>!d  acquhtcil^  nf  ard^from  the  payviei\t  cf  al[  and  every  man- 
"  mr  of  taxa^  offt jjhu nt s ^  or  ci:targc^^  chul  or  inUitary^what^ 
**  focver,  hercal.tcf  to  he  li'id  and  impofcd  by  authority  of 
**  parliament  or  bthcrwife  i  arid  the  faid  manors,   mef- 
•*  fuagcs,  lands,  tenements,  and  preitiifes,  and  the  owners 
•*  and  occupiers  thereof,  cr  any  of  them,  lliall  not  at  any 
•*  time  hereafter  be  rated,  taxed,  or  aflefled,  to  pay  any 
•*  fum  or  funis  of  money,  or  be  otherwife  charged  in  any 
**  way  whatfccvcr  for  cr  in  refpeft  of  the  faid  manors, 
lands,  and  ht>reditamcnts,  or  aiiy  5f  them,  for  or  towards 
any  manner  oi  puhltc  tax,  ajjljpnent^  or' charge  u^hatfo- 
cvcr-y  any  llatute,  law,  or  ordmance,  to  the  contrary 
thereof  in  anywifc  notwithftanding."     The  appellants 
having  proved  this  aft,  and  that  the  two  houfrshad  been 
prcvioufly  conveyed  l>y  Adcims  to,  and  vcftfed  in,  the  faid 
governors,  for  the  purpofcs  aforcfaid,  and  that  thcpremifcs 
had  hot  been  rat^cf  61*  paid  to  the  relief  of  ^he  poor  of  the 
parifh  in  the  memory  of  any  perfon  living,  ifiiifted  that 
they  were  exempted  by   the  faid  ftatute,   and  were  not 
liable  to  the  payment  of  the  poor's  rate.     But  the  court 
[offeffions]  adjudged  that  they  were  not  exempted,  and 
confirmed  the  rate. — Lord  KRN\Q-i^,Chie^Jt/Ju'e.  Thefe 
lands  having  been  given  for'eleemofynary  purpofcs,' the 
legiflature  fcem  to  have  intended  to  exempt  them  from 
all  public  taxes  .wtiitfoever :  and  it  is  immaterial  to  the 
p^rifli  whether  thefe  lands  be  exempted  from  the  poor's 
rate  or  not ;  finc6;  if  they  be  hot  exempt,  greater  contri- 
butions mull  be  r^ifcd.     If  a  cohftruftion  of  this  aft  of 
parliament  manifeftly  erroneous  had  hitherto  prevailed, 
wc  fhculd  have  been  boynd  to  corre ft  it ;  though,  indeed, 
had  the  words  of  the  ftitutc  been  very  doubtful,  the  co- 
fcmpcrary  and  fubfequent  uniform .uiage  would  have  had 
great  weight.     But  witliout  reforting  to  the  ufage  in  this 
cafe,  the  words  of  this  ftatute  are  very  clear  and  pofitive ; 
for  they  fpe^k  of  all  public  taxes  whatfoever.  •  The  whole 
(•)  By  Mr.     argument  {a)  rcfolves  itfelf  into  this,  \Vhcthe"r  in  the  idea 
ot  the  legiflaturc  at  the  time  of  paffing  this  aft  of  parliament 
^he/>dtfr'i  tax  was  a  puhliv  tax?  The' aft s  of  parliament, 
which  have  been  referred  to  in  the  argument,   do  not 
{h)  lo.  Ann.     prove  the  point  for  which  they  were  mentioned  {h)  ;  but 
f.^;.  12.  Ann,  the  Other  afts  of  parliament  rcfpcfting  the  poor  ^re  de- 
f.  ?.  iS.Gco  2.  cifive  of  this  queftion.     The  ftatute  of  ^.  Iv,  IffAf.  c.  1 1. 
Xl^^^C  ^^r^  ^  ^'  fpcaking  of  tl  c  means  by  which  a  lettlement  may  be 
IhcVgifl^ure    g^iincd,  fays,  that  "  if  jmy  perfon  (liall  be  charged  with 

have  inter (i«d  to  include  the  focr  rau^  they  have  ifope  it  by  tuprth  words,  «s  concradif- 
pDguifhed  froip  public  taxes.  3.  I'erni  Rrp.  604. 

**  and 
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1*  and  pay. hit  (hare  towards  tlic  puHic'ta^ci  or  levies  of  R«xv- Scott, 
•*  the  laid  parilh,  he  fhall  be  .adjudged  to  have,  a  legal  mmIaiiotii««. 
•^fettfcment  in  t lie  fame/*  No>t,  on  the  conftruftion 
of  dm  ftatute,  it  never  Was  doubted,  but  that  a  payment 
towards  the  poor^s  rate  was  fufScicnt  to  give  the  party  a 
icttlement ;  I  am  therefore  clearly  of  opinion,  that  the 
exemption  which  has  hitherto  prevailed  ought  to  con- 
tinue in  future.  The  three  other  Judges  concun*edw-^ 
Order  of  feffions,  confirming  the  rate,  qualhed* 

jS6.  ff^ilHams  V.  Pnuhiird(a),Af!ch.  Tcrm^  31.  G^a.  3.  Houfcs  built  on 
4.  Term  Rep.  2.  — Trefpafs   for  taking   the   plaintiff's  ^/"^*'"»*'^"'««^ 
goods  :   Plea,  the  general  iflue.    At  the  trial  at  Guild-  [n'^XfuI^r'^ 
hally   at  the  fittings  after  laft  Eafler  Tcjmy  before  Lord*  7.  Cto.  3.  c.  3-. 
Kenyok,  the  jury   found  a  vcrdift   for  the  plaintiff,  whlchveAi thoie 
fubjeft  to  the  opinion  of  this  Court,  on  the  following  **"<*5  »n  the 
cafe :   The    plaintiff's    dwelling^houfc    Hands    on  the  f^^^^Jf^J^^ 
ground  which  was  formerly  part  of  the  ground  aixi  fori  notiiabicTtobc 
of  the  river  77jameSy  inelofed  and  embanked   ih  purfu-  a/Ttflfed  to  the 
anpe  of.  7.  Geo.  3.  c.  37.  and  paying  the  quit -rent  im-  general  land- 
poied'by  that  fiatute,  which  was  pailed  *^  for  completing  ^**  »njpofcd  by 
^*  the  bridge  acrofs  the  river  7Jtf««,  fcfr.*'  • 'rhe  houlc  fif^u^^^^ 
was' built  thereon  after  the  making  of  the  embankment*  u  conceived  iq 
The  defendant  was  regularly  ailef!ed  in  refpe6t  of  his  general  terms, 
houfe  to  the  land-tax  under  the  land-tax  aft;  27..  <?/5.  3.^  andii  fubfe- 
and  for  non-payment,  the  defendant  drftraintfd  in  the  rt-  ©f ^^i"?^ 
gular  way.     The  plaintiff,  at  the  time  of  the  •alfeffnlcnt  u\  creating  the 
and  diftrefs,  wks  neither  tlie  owner  nor  ptOptietor  of  th<f  exemptiont 
ground  wliereon  his  Iioufe  is  ereftcd ;  but  he  occupied 
the  houfe  as  tenant  only.     This  cafe  was  argued  in  tafl) 
Trimiy  Term  by   Williams, /or  the  flaintiff^  and  b]^ 
L  AWES,  for  the  defendeint.     The  Court  took  time  to  coufi-' 
der  of  the  qucfticn;  and  nowLoRpKENYoK,  ^i^fj^f" 
tlcfy  delivered  the  opinion  of  the  Court.     This  queftidn 
depends  on  the  expofition  of  the  flatute  7.  Geoy^.  c.  37. 
"  for  completing  the  bridge  acrofs  the  river  Tlximes^  f^c.** 
the  51ft  Ueftion  of  which  (after  enabling  private  perfons 
to  inclofe  ahd  embank  at  their  own  expence  under  the 
direftion  of  the  mayor,  &c.  o( London)  enafts,  that  **tho 
**  ground  and  foil  of  the  faid  river  fo  to  be  enclofed  and 
**  embanked  in  the  front  of  every  fuch  refpeflive  wharf 
♦*  or  ground  fhould  veil,  and  the  fame  was  thereby  vefled, 
*•  in  the  owner  or  owners,  proprietor  or  proprietors,  of 
*•  fuch  adjoining  wharf  or  ground,  according  to  his,  her 

(4)  Thit  cafe  being  not  only  re*  man  (with  the  principle  of  which  it 

ferred  10  by  the  Couniel  in  the  argu-  feems  intimately  conaeiied),  it  wtf 

nienr,  bat  alfo  by  the  Covxt  in  thought  prc^r  to  infert  it  in  this  Col« 

giving  their  judgaient,  en  the  fubfe.  k^ion,  although  the  poiot  refpe^ 

fj^tnt  cafe  of  Edilingtcn  v.  Bor«i  the  lemd-tax  only. 
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Wii^LtAMsv.  *♦  or  ihcir  rcfpcftivc  cftatcs,  trufts,  or  intcrefts  diercin, 
FiiTcuARn.  *^Sfrn  from  all  taxes  and  ajjejfnunti  whatfifver.^*     And  the 
qucflion  is.  Whether  tins  houfc,  which  has  bccQ  built 
on  foil  recovered  from  the  river,  be  liable  to  be  aflcflcd  to 
the  land-tax,  levied  under  an  aft  paffed  /fw^  that  time  ? 
It  cannot  be  contended  that  a  fublequent  aft  of  parlia- 
ment will  npt  controu!  the  proviiions  of  a  prior  itatute, 
if  it  were  intended  to  have  that  operation  :  but  there  arc 
ftveral  cafes  in  the  books  to  Ihew,  that  where  the  inten* 
tion  of  the  legiflature  was  apparent,  that  the  fubfequent 
aft  fliouW  not  have  f\ich  an  operation ;  there,  even  though 
the  words  of  fnch  ftatute,  taken  ftriftly  and  grammati-^ 
cally,  would  repeal  a  fonner  aft,  the  courts  of  law,  judging 
for  tlic  benefit  of  the  fubjeft,  have  held  that  they  ought 
DOt  to  receive  fuch  aconilruftion.     In  Rro.  tit.  *'  Pailw- 
**  metity^Z.'*  is  this  paffagc :  "  Whercaftatutc  is,  that  the 
**  merchant  fball  import  bullion  of  two  marks  for  every 
**  fact  of  wool  exported,   and  then  another  ftatute  was 
:  **  made  that  the  merchant  ihould  not  be  charged  unlefs 
**  for  the  ancient  cuftom  oiily,  .this  docs  not  repeal  the 
♦•  firit  ftatutc.   A7.  Caufam,  ii.  4.  Hd.  4.  12."    And  the 
reafon  is,  that  it  clearly  was  not  the  intention  of  the  k^ 
giflature  that  it  fhould  have  that  effeft.    So  here,  though 
(Ariftly  fpcaking)  the  land-tax  is  an  annual  flatute,  and 
the  words  of  the  land-lax  aft  which  was  paflcd  in  the 
27th  year  of  this  reign,  are  general  and  fufnqiently large 
.to  fubjeft  thefe  lands  to  the  p>9yment  of  the  tax  in  q\jcf- 
tion  ;  vet,   as  the  land-tax  is  one  of  the  ways  and  maws 
for  raiding  the  fvipplies  every  year,  and  is  now  become 
pwt  of  the  conilant  refources  of  the  country,  the  legifla- 
tUTc  in  paifing  the  27.  Geo,  3.  ^ovki  not  intend  to  repeal 
tbeprovifions  of  the  7.  Geo,  3.  c.  37.  which  exempted  tlicfe 
lands  from  the  land-tax.     Coniidering  then  that  the  le* 
giilature  did  not  mean  to  repeal  this  part  of  the  7.  Geo.  3, 
(a)  Yerraway    €.-37,  confidcring  alfo  that  this  precife  queftion  has  been 
K  ft ^"20  Geo  2^'teady  determined  {a),  we  tliink  ourfelves  warranted  in 
1.  00  a  fpcciiil    ^»yi^g»  that  the  plaintiff  is  not  liable  to  be  afleitcd  ta  the 
^k,  land-tax  in  refpcft  of  his  houfe. — Piij}ea  to  the  plaintiff. 

HopfesbuiUon  jgj,  £ddw^e)fft  V.  Birntaft,  Afieh.  Term,  31.  Geo.  3. 
trlr.iJi"*'"'*  4-  7"''^  ^<'/>-  4-— 1"  trover  for  goods  a  verdift  was  taken 
Jn  purfuancc  ot  *9r  tlie  plauUiff)  lubject  to  the  opinion  ot  this  Couift  on 
iheyx.j.c.  37.  the  following  cafe:  The  plaintiff  is  an  inhabitant  and 
aic  not  linbie  to  occupier  of  a  dvvelling-houfe    lituate  in   tlie  p^riih  of 

f^'te!  ma'de'im.  ^^'  ^''"'*'  Blackfnars,  ill  tlie  ward  of  "Fur'wgdon  ffltbhi,  in 

<*cr  ihc  1 1*!  (;.  3.  the  city  of  i Wtfw,  which  ftands  on   the  ground  which 

c.  29.  was  formerly  part  of  the  ground  and  foil  of  the  river 

Thamesy  cncloled   and  embanked  in   purfuancc  of,   an4 

paying  tlie  tpit-rcnt  impofcd  by,  tl\eaft  j,  G«'o.  3,9,  37.  i^ 
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which  houfc  ^2S  built  thereon  after  the  making  of  the  ^"^^][^.^ 
faid 'embankment.     The  defendant  regularly  diftraincd 
the  plaintiff's  goods  for  not  paying  a  rate  made  under  the 
ii.GVo.  3.  c.  29.  entitled,  '•  An  ai't  for  confolidating, 
•'  extending,  and  rendering  more  effcftual,  the  powers 
**  granted  by  feveral  afts  of  parliament  for  making,  en- 
•*  hrging,  amending,  and  cleanfing  the   vaults,  drains, 
•'  and  fevrers,  within  the  city  of  Lofuhn^  and  for  paving, 
**  cleanfing,  and  lighting  the  ftrccts,  &c."     The  former 
occupier  of  the  plaintiff's  houfc,    which  was  occupied 
only  for  a  (horttimc  before  the  year  1788,  was  aflefled  to 
and  paid  the  foorS'^r'ate^  as  alfo  the  houfe-tax,  Commil- 
tation-tax,  confolidated-rate,  church-rate,  tithes,  watch 
and  orphan's  tax  :   and  the  prcfent  occupier  has  in  like 
manner  been  aflelfed  to,  but  has  refifted  tJie  payment  of, 
all  fiich  rates,  upon  the  ground  of  his  being  exempt  there- 
firom  by  the  7.  Geo.  3.  c.  37.     The  plaintiff's  houfe  has 
been  regularly  afleiled  to  the  land-tax,  but  the  payment 
thereof  has  been  refifted,  and  is  now  in  litigation.     The 
ftrect,  place,  or  fquare.  in  which  the  plaintiff's  houfc  is 
fituate,  has  been  regularly  paved,   cleanfed,   and  lighted 
by  the  commiifioners,  under  the  authority  of  the  aft  of  the 
n.  Geo.  3.  c.  29. — LunERs,/i/-  the  flahittff^  faid,  that  the 
plaintiff's  exemption  from  the  rate  m  quellion  followed, 
of  courfe,  from  the  determination  of  the  preceding  cafe,  wiinaim%\ 
by  which  he  is  entitled  to  be  exempted  from  the  land-tax ;  Pntchard,  antt, 
for  by  feft.  41.  the  aflcffments  are  direfted  to  be  made  pas«  »^7» 
upon  occupiers  of  land  and  hogfes,  &c.  •*  and  who  by 
•*  the  laws  now  in  being  are  or  (hall  be  liable  to  be  rated 
*•  towards  the  relief  of  the  poor  ;  fuch  rates  to  he  ajln- 
•*  talned  by  the  rates  at  which  fuch  lanis^  houfe  5  y  Hc.Jball  be 
"  f'.fPlpd  towards  the  land-tax.^^     As  therefore  the  plaintiff 
is  exempted  from  the  land-tax,  he  is  alfo  neceflarily  ex- 
empted from  this  taxy  which  is  to  be  afcertained  by  the  offiff- 
fHent  to  the  land-tax^    ttnder  the  pojitive  words  of  the  above 
f//z«/r.— MiNOAY,  contra.     Thefe  rates  arc  perfonal^  and 
therefore  do  not  depend  on  the  land-tax  ;  for  though  the 
land  itfelf  be  not  chargeable  to  the  land-tax,  yet  the/<r- 
fons  who  inhabit  the  houfes  built  on  that  lana  are  :  they 
all  derive  a  benefit  under  the  i\,Geo.  3.  c.  29.  for  lighting 
and  paving  the  ftreets.    If  the  cafe  oifrilliams  v.  Pritchard  Ante,  t%7» 
had  received  a  di^efeilt  determination,   it  would  have 
fixed  this  plaintiff's  liability ;  but  it  does  not  fallow,  that 
becaufe  the  land  is  exempted  from  the  land-ta^,  the  oc- 
cupiers are  not  liable  to  thofe  taxes  which  are  impofed  in 
relpeft  of  the  perfons. — Lokrt  KinVon,  Chief  Juji tee. 
This  Gueftion  leems  concluded  by  the  laft  cafe  {  in  that, 
the  dimculty  arofc  from  the  circumftsinee  of  the  land-tit 

being 
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1E9»»»OTOK  V.  being  an  aiiJVii^l  aft  ;  and  that  the  aft  under  \^'bich  thcdiC- 
*^***'^^'*  trcfswas  taken,  was  paflcd  fubfeguent  to  tlic  ftatutc  con-* 
taining  rhc  exemption.  But  this  aft  of  parliament,  in 
defcribing  the  pcrlbns  who  ate  liable  to  be  rated,. refers  to 
the  PooR-R  ATZs,  which  have  cxilled  ever  fince  Elizabeth's 
time,  as  well  as  to  the  land-tax  :  nor  is  tlicre  any  founda- 
tion for  the  argument,  that  the  occupiers  of  houfes  arc 
liable  though  the  lands  be  jpxempted.  The  ftat.  7.  G^r^.  3. 
c.  37.  enacts,  that  the  lanjs  to  be  eivclofed  and  embanked 
fliaii  vel!  in  the  owner,  &;c.  ^^  free  from  aii  taj^es  and  af-^ 
''^  J'eJfmcHti  "jJk^itfotrj^i  y  If  then  tlie  lands  thcmfelves  be 
exempted,  fo.Kiii'A  alfotbc  houfes  built  tliercon. — Per 
C'JRiAM,  P^f^  to  the  plaintiff. 
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troop  of  tv^ife,   tiff,  lubjeft  to  the  opinion  of  this  Court  on  the  following 


to  bcafleifed  for  of  lifc-j^uards,  of  the  other  part  (reciting  that  his  majclly, 
them  to  the       by  his  lign  manual,   had  been  ple^fcd  to  direft  and  au- 
1*';'*/°"^^^^  .tborifcth;iMar.]uis  of  LoiJjiafj,  on  hi^  nwjefty\i  bct>alf.  to 
uadtriiu:  icih   accept  and  take  a  leafc  of  the  {labics>   riding-houfc,  and 
©I ««. 3,  c. 23.  prcmifcs  therein-after  inentipncd  for  twenty-one  years), 
the  plaintiff  demifcd  all  thofe  llablcs  and  riding-houfc 
then  ai^d  \\i3\s  occuf^led  by  hii  tnajcjh^ s  Jirft )  cgimeni  efhorft^ 
guarch^  iituatc  on  the eaiUidc  ot  Portmati-Jticet^  Marybane^ 
with  the  appurtaiances,  to  held  to  Lord  Lothian  and  the 
captain  and  colonel  of  the  ireoi^for  the  time  being  for  twenty- 
?ee  the  cafe  of    one  years,  at  tlie  yearly  rent  of  273I.  i  is#  Qd.  payable  to 
lord  A  a.  her  ft    the  phintiffquartcrlv,  clear  of  all  taxes,  rates,  charges^ 
a,,;,.^  p   g  j,g  ajid  alleflments,  then  charged,  or  at  any  time  the reaUer 
pk  180.  to  be  diarged,  on  tlic  faid  ilnblcs,  or  on  the  tcnty  or  on 

the  plaintiff  in  refpeft  thereof,  or  on  Lord  L^thian^  or  on 
any  other  colonel  of  the  regiment  for  the  time  being,  in 
refpeft  of  the  premifes  by  authority  of  parliament  or  other- 
wife  hcwfoevcr ;  and  thf:  nn»rquis  coven ANTF.n  to  pay 
all  the  faid  taxes,  raie>',  and  airelfments.  The  horfes  be- 
longifig  to  xlic  troop  arc  kept  in  the  ftables  and  riding- 
lu)ufc,  ai:d  arc  91  tended  and  taken  care  of  by  the  foldiers 
of  the  regiment;  t\o  pcrfon  rcfidcs  at  the  ftables,  nor  is 
there  any  room  cir  apartment  therein  for  any  fuch  pur- 
pofe ;  but  a  c^rT)orars  guard  of  four  men  belonging  to  the 
4egimcpt  fits  up  wilh.ihc  l^orfcs  during  the  aight.  1  he 
iQiit  of  thc.ilabljs  is  jiaid^by  the  agent  of  the  regiment 

out 
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out  of  the  money  A'otcd  by  parliament  for  arniy  FcrviG^s:  Eckikiali.^4 
the  fundallowcd  for  the  regiment  is  accounted-  for  by  die  B"«ci. 
colonel ;  and  if  any  faving  arife  from  the  regiment  not 
haviiig  their  full  complement  of  men  or  of  horfcs,  fadi 
iaving  reverts  back  to  the  public,  and  is  applied  in  pay- 
ment of  array  ferv^ioes.  The  plaintiff  was  rated  and  af- 
fcrted  at  22I.  3s.  7d.  by  the  commiflioners  for  putting  in 
execution  a  certain  aft  of  die  10.  Geo*  3.  c.  23.  entitled^ 
**  An  aft  for  the  more  effeftual  paving,  repaii  iiig,  6cc.  the 
"  ftrccts,  &c.  \vithin  the  parilh  of  Marybcne^**  as  the 
twncr  of  the  faid  ftables  and  riding -hort/cj  for  and  toward* 
the  purpofcs  of  paving*  &c.  for  one  year  ending  the  31ft 
of  December  1788.  i  he  plaintiff  refufcd  to  pay  his  rate  ; 
and  the  defendan  t,  who  is  a  colleftor  of  the  rate,  by  virtue 
of  a  warrant  under  the  hands  and  feals  of  two  juftices, 
&c.  took  the  goods  in  the  declaration  mentioned.  The 
qucftion  for  the  opinion  of  die  Court  i?.  Whether  tbe 
plaintiff  be  liable  to  pay  the  rate  under  the  aft  of  par- 
liament r  By  feftion  93,  it  is  enafted,  that  *^  one  or  mora 
**  rate  or  aftcfTmcnt  Shall, for  the  purpofe  of  rcpiiring,  &c. 
**  the  ftrects,  Sec.  be  made  upon  all  and  every  perfon  and 
*'  pcrfons  who  do  or  ftiall  inhabit,  ufs,  occupy^  pofiefs,  or 
*•  enjoy,  any  land>  ground,  libufc,  ,fnop,  warehoufe, 
•'  coach-houfc,//^//,  cellar,  vault,  building,  iemmenty  or 
**  hereditament,  in  any  of  the  faid  fqilarcs,  ftreets>  &c." 
By  feftion  105,  "  Forafmuch  as  it  is  reafonable  that  all 
*'  public  buildinjrsy  and  all  dead  walls,  and  void  fpaces  of 
**  ground,  fhall  be  rated  and  afllnred  in  a  due  proportion 
^'  towards  the  paving,  &c*  it  is  hereby  furdier  enafted^ 
*•  that  it  Ihall  and  may  be  lawful  to  and  for  the  faid  com- 
**  miffioners,  at  their  difcretion,  and  they  are  hereb]^ 
required,  from  time  to  time,  to  rate  and  aflefs  towards 
the  purpoles  of  this  aft  all  parish- churches  and  paro* 
**  chial  and  odicr  chapels,  fchools,  markets,  warehoufesi  " 

^*  and  all  other  fmblic  buildinp  'tvhatfoevcr^^  charged  or  rtot 
**  charged  to  the  land-taxyhtuatc,  &c.  in  any  ^uarCj&c^ 
**  withuithc  limits  aforcfeid,  which  now is,or are, or here- 
V  after  may  be,  built  or  in  building,  at  a  rate  not  exceed- 
^  ing,  &c.  **  And  [after  direfting  that  the  church- 
^  wardens  fhall  be  rated  for  parifh  churches]  the  rate  or 
*^  rates,  afiefDnent  or  aileilinents,  to  be  made  and  paid  for 
**  any  other  chapel;  meeting ^houfe,  fchool,  market, 
•>  warehoufe,  or  other  public  building,  dead  wall,  or  void 
•*  fpace  of  ground,  ihali  be  paid  by  the  refpcftive  ovjner 
"**  or  mjmers^  proprietir  or  proprietors  thereof,  and  fliall  be 
"•*  charged  and  cliargcable  on  iht  faid  prcraifes,  and  be  re- 
**  covered  and  applied  in  fuch  Uianher  as  other  rates  and 
^  aiieilmeats  arcdice^iEVcdto  be  recovered  and  applied  by 
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IcKFitAtt  V.  *<  this  aft.'* — Baldwitt,  for  the  plaintiff',  contended^  thsit 
t»iGo».  i-i^g  plaintiff  was  not  lia^^le  to  be  rated  tor  tliele  flablesyat 
the  owner  or  proprietor  of  tlicm,  under  this  ftatute.  By 
feft.^3,  the  oecup/ers  of  llables  are  exprefsly  made  liable; 
and  in  feft.  105,  in  which  tlie  legiflature'coniidcred  ii| 
what  inllanccs  the  proprietors  fliould  be  liable,  ilables  arc 
omitted.  By  the  latter  claufe  the  proprietors  arc  only 
liable  for  certain  buildings,  &c.  which  are  not  enume- 
rated  in  the  former  one ;  the  legiflatnre  have  therefore 
afcertained  for  what  fpccies  of  propeity  the  proprietors 
»nd  occupiers  are  rcfpeftivclv  chargeable.  The  inftances 
mentioned  in  the  latter  claulc  are  all  buildings  of  z,  public 
nature  \  and  the  general  words  which  follow,  **  and  all 
*'  other  public  buildings  whatfoever,"  mean  buildings 
{jtifdem  generis.  It  is  not  necelFary  for  the  plaintiff  to 
prove  that  Lord  Lothian  is  liable  to  be  rated  as  the  occu- 
pier ;  it  is  fufiicicnt,  in  order  to  exempt  the  plaintiff,  to 
ihew  that  he  is  not  chargeable  as  the  proprietor.  Perhaps 
this  was  a  cafe  not  forefcen  by  the  legiflature,  and  not 
provided  for.  But  even  if  it  Ihould  be  confidered  that 
the  legiflature  have  provided  for  every  cafe,  and  that  it 
be  incumbent  on  tiie  plaintiff,  in  order  to  exempt  himfclf, 
to  ihew  that  Lord  Lothian  is  atTeflable  in  tlie  charader  o( 
occupier,  that  may  be  done  by  faying  he  has  fubjeftcd 
himleif  to  the  payment  of  this  tax  by  figning  the  leafc  : 
he  accepted  a  kale  of  thefe  ilables  in  tlie  fame  manner 
that  any  leflee  of  any  other  private  property  would  have 
done  :  he  has  admitted  that  he  is  the  leflee  for  the  pay- 
ment of  rent,  and  therefore  he  muil  be  confidered  as 
Jellce  for  the  purpofe  of  paying  tlic  taxes. —  Lord 
KiiNYoN,  Chief  Jujtiee  [Hopping  Garrow,  who  was  to 
ha\e  argued  yir  the  dvfnidant\  The  words  in  tlie  firft 
claufe,  which  have  been  commented  upon,  and  which 
exprefsly  charge  the  oecupiers  with  tliis  rate, are,  to  be  lure, 
extremely  general,  and  would  comprehend  all  forts  of 
landed  property,  were  tliey  not  reftraincd.  by  the  fubfe- 
qucnt  provilions  of  tlic  aft  \  for  they  mention  "  land, 
*'  ground,  houfe,  Ihop,  warchoufe,  cojich-houfe,  ftablc, 
**  cellar,  vault,  building,  ttmement,  or  hereditament,^*  But 
av.  it  Wfis  intended  to  impofe  the  rate  on  every  fpe- 
cics  of  landed  property  within  this  dilUi£t,  ana  as  it 
was  forefcen  that  difncultics  would  arile  in  many  in- 
ftances refpeAiag  the  perfons  who  could  be  faid  to  oc- 
cupy particular  Duildings,  the  legiflature,  in  order  to  ob- 
viate fuch  ditticultfes^  provided  by  the  fubfequent  cjaufe 
thartjie  rates  oh  chajvels,  wa  ehoujes^  and  other  public  build-^ 
ings^  fhculd  be  paid  by  the  owners  w  proprictorsi  The 
qucftign  thcti  is,  What  is  meant  hy public  buildings  f  and 
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that  may  t)e  anfwcrcd  by  faying  that  thofc  arc  public,  Ecxit* ah.  r,     j 
which  are  applied  to  public  pwpofes.  A  warehoufe  maybe      B*igos. 
rated  to  the  proprietor^  or  the  occupier^  according  to   the 
ufe  to  which  ic  is  apphed.    If  it  be  let,  for  inilatice,  to  the 
excife  or  cuftom  houfe  for  public  purpofes,  the  burden 
muft  be  borne  by  the  proprietor:  but  if  it  be  afterwards 
converted  to  a  private  ufc,  the  occupier  of  it  will  be  liable 
to  this  rate.    So  here  the  (tables  in  queftion  are  ufed/cr  a 
public  purpofi  by  the  horfe  guards,  in  contradiftin£tion  to 
private  occupation ;  aAd  as  long  as  they  continue  to  be  ufed 
for  this  purpofe,  there  is  no  private  occupier  of  them. 
On  this  ground  proceeded  the  caft  of  Lord  Amberjl  v. 
Lord  Somen  (a)y  (with  which  decifion  I  perfeftly  co- («)  1,  Term 
incide)  where  Lord  jfmherji^  as  colonel  of « the  fecond  Rtp.  372. 
troop  of  horfe  guards,  was  held  to  be  exempt  from  the  ^"^^»  P-  '72* 
payment  of  the  poor-^rate  impofed  upon  fome  ftables  oc-  "^^^  '*^' 
cupied  by  the  horfes  belonging  to  tlie  troop.     Lord>/jm- 
berft  ceuld  not  in  any  fcnfe  beconfidered  as  the  occupier^ 
fo  as  to  be  liable  to  be  rated,   neither  could  the  foldiers. 
So  here,  whilft  thefe  ftables  continue  to  be  ufed  by  the 
guards,  they  cannot  be  coniidered  to  be  in  thc^ private  oc^ 
cupation  of  any  one,  but  are  public  buildings  within  the 
meaning  of  the  latter  fe£tion  of  the  a£i.    And  that  claufe 
cannot  be  confined  (as  has  been  contended)  to  fubje£ts 
not  enumerated  in  the  former  one  r  becaufe  then  it  would 
have  no  operation  whatever,  fince  the  former  fe£lion 
mentions  •*  hereditaments,"  which  includes  every  fpecies 
of  landed  property. — Ashhurst,  Juftice.  It  clearly  was 
thd  intention  of  the  legiflature,  when  this  a£l  of  parlia- 
ment was  framed,  tliat  no  real  property  within  tliis  dif- 
trift  ihould  be  exempted  from  the  rates  impofed  by  it. 
The  property  muft  be  charged  to  fome  perfon  or  other. 
If  it  be  occupied  by  private  perfons^  the  rate  muft  be  paid 
by  the  occupier ;  if  converted  to  a  public  purpofe^  by  the 
proprietor.    But  tlie  fame  buildings  which  have  been  oc- 
cupied by  private  perfons,  may  become  public  buildings 
within  the  meaning  of  this  aa  of  parliament,  from  the 
kind  of  occupation.     Now  here  Lord  Lothian  cannot  be 
coniidered  as  the  occupier  of  thefe  ftables,  becaufe  they^ 
are  converted  to  a  public  purpofe  ;  then  it  follows  that» 
as  thefe  buildings  are  liable  in  the  hands  of  fome  perfon, 
the  onus  muft  fall  on  the  proprietor,  by  the  latter  fedtion 
of  the  ftatute  :  if  they  fhould  hereafter  be  in  private  oc- 
cupation, tlie  rates  muft  a^in  be  paid  by  the  occupier.— •. 
£uLL£R,  Juftice,    I  contefs  that,  when  1  firft  read  this 
cafe,  it  ftruck  me  in  a  different  light;  I  thought  that  the 
Vvords  in  the  latter  claufe  meant  buildings  which  were  in 
^heir  nature  public  \  an^  that  *'  all  other  public  building '' 
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EcKEisALtr*.  follo^irlg  **  chapctsj  bfc^^  meant  buildings  ejufdem  generis. 
Btifeos*  Bq^  I  now  think,  that  the  conftruftion  which  has  been 
>ut  oil  the  ftatute  is  the  true  one ;  and  that  whether  a 
milding  fhall  be  confidered  as  public  or  private,  muft  de- 
|)end  on  the  ufe  to  which  it  is  applied.  The  obfervation 
which  MY  Lord  has  made  on  the  term  "warehonfe '' 
feems  decifive. —  GKOsZy  Ju/tice.  The  ground  upon 
which  we  decided  the  cafe  of  Lord  Amherft  v.  Lord  So^ 
merSf  was,  that  the  (lablcs  were  confidered  as  the  (tables  of 
thfc  public.  Now  in  this  cafe  th^  legiflature.  intended 
tliat  the  proprietors  of  buildings  which  are  ufed  by  the 
|)ubiic,  inouid  pay  all  rates  impofed  on  them  by  virtue 
of  this  aft  :  and  they  have  exprefsly  charged  fuch  pro- 
prietors by  tlie  latter  feftion. — Pojiea  to  the  defendant. 

A  barge  way  l8o-  ^ex  V.  the  Mayor  of  London^  ATichaelmas  Term^ 

and  toll. gate  31.  Gro.  3.  4.  Term  Rep.  21, — The  defendants  having 
in  the  hamlet  j^et,!  rated  for  the  barge-way  and  toll-gate  in  the  hamlet 
of  Uampton.  ^^  Hcimtton- IV'ick,  Middle fcx,  appealed  againft  the  fame  to 
Chafed  by  the  *l^c  Icllions,  wlio  confirmed  the  rate,  lubjeCt  to  tlie  opi- 
city  of  LwdoHy  nion  of  this  Court  on  the  following  cafe :  Hampton- 
by  vinue  of  the  //7^^  i*.  a  vill  maintaining  its  own  poor.  The  appellants 
(7n^a^afrJd'  ^-'  ^'^tue  of  the  llatute  17.  Geo.  3.  c.  18.  and  out  of  the 
for  more  cfTcc-  ^"*^^  provided  by  that  aft,  purchafcd  from  Sir  William 
tuaiiy  com-  Dolhen^  for  the  fum  of  4200/.  an  ancient  barge-way  or 
pictirig  the  na-  towing-path  within  the  faid  hamlet,  upon  the  bank  of 
vigarion  of  the  ^j^^  Tljamcsy  and  certain  ancient  tolls  and  duties,  payable 
cnK)owcring  J^  refpcft  of  horfcs  drawing  barges  along  the  fame  ;  and 
the  City  to  itvy  fucli  barge-way  and  tolls  were  in  January  1778  conveyed 
rolls  »aA  duties  to  the  appellants  for  the  purpofes  of  the  aft.  The  ap- 
towards  the  pdlants  have  leafed  the  herbage  and  pafture  of  the  barge- 
navleation)*  ^^  '^^^Y  ^^  towing-path  to  Mr.  Spencer^  at  an  annual  rent  of 
are  rateable  S^A  lOJ.  which  is  exprefslv  appropriated  to  the  ufe  of 
towards  \ht  re-  th^  navigation  ;  and  their  leflee  is  in  the  occupation  of 
Kef  of  the  poor  the  herbage  and  pafture  fo  leafed  to  him,  and  pays  the  fe- 
in  that  hamlet   ^^^^  ^^^^^  f^^  ^^^  {zmc.     Immediately  on  tlie  purchafc 

for  fuch  pilrt  of        ,  in  «  /       *-  *^- 

the  tolls  as  be-  ^^^  conveyance,  the  tolls  upon  barge-hortes  were  m  pur- 
comes  due  fuance  of  the  direftion  of  the  aft  difcontinucd,  and  ever 
there,  noiwith-'Jince  that  time  the  new  tolls  authorized  by  the  ftatute  to 
idu*irc  olT-  ^  collefted  in  lieu  thereof  havcbefcn  taken  by  the  appcl- 
lcacd*[n^'ther'*'^^  ^^^  ^'^  bargcs  and  other  veflels  navigating  the  nvcr 
P*ari(h.  between  London  Bridge  and  the  City  Stone  above  Staines 

'Bridge,  according  to  the  quantity  of  tonnage.  Barges  and 
•  other  veffels  are  daily  navigated  on  that  part  of  the  Thames 
which  is  within  the  hamlet,  and  adjoins  the  barge-way  ; 
and,  under  the  authority  of  the  aft,  an  additional  toll  of 
one  halfpenny  per  ton  oecomes  payable  and  is  paid  to 
the  appellants  for  every  barge  or  other  veflel  rtayig^ting 
-  •  upon 


upon  the  river  beyond  Kin^fion  ot  Hamptm-IVick,  ind  J^**  ''^  ™ 
towed  along  the  barge-way  to  Ditton,  Hampton-Court^  L^JaoH* 
Afoul/cy,  or  Hampton^  within  part  of  which  limits  the 
barge- way  in  queftiotl  is  included.;  atid  barces  front £^«^ 
dom  frequently  flop  and  unload  withiii  the  limits  of  the 
l)argc-way.  None  of  the  new  tolls  are  aftually  received 
within  the  hamlet  of  HarKpton- fFlck  \  but  the  whole  of 
them  collefted  by  the  appellants'  appointment  at  Strand 
ill  the  Gretn,  below  Kew  Bridge.  Sir  fVilliam  Dolbcn  and 
bis  anceftors,  previous  to  the  above  purchafe  and  convey- 
ance, were  always  afleflcd  to  the  land-tax,  poor's  rate,  and 
other  taxes  for  tlie  barge-way  and  ancient  tolls,  and  coil* 
ftantly  paid  all  fuch  aileiTments  up  to  the  time  of  fuch 
purchaie  and  conveyance;  and  from  the  time  of  fuch 

f>urchafe  and  conveyance  the  appellants  have  been  regu^ 
arly  aflefled  in  refpeft  of  the  oarge-way  and  tonnage; 
and  the  land  tax  and  poor*s  rate  have  been  feyeral  time^ 
demanded  by  the  officers  of  the  hamlet,  but  tlie  appel- 
lants have  never  paid  the  fame.  The  whole  intercft 
which  the  appellants  have  in  the  tolls  is  derived  under  thd 
before-mentioned  a£l,  and  purchafed  under  the  authority 
thereof.  And  the  rates  appealed  againfl  have  been  duly 
made,  allowed,  and  publifned  according  to  kw.  The 
aft  of  tlie  17.  Geo,  3.  c.  18.  is  entitled  *'  An  Aft  for  cna- 
•*  bling  the  mayor,  &c.  of  London  to  purchafe  the  prcfcnt 
'*  tolls  and  duties  payable  for  navigating  upon  the  river 
**  Thames  weflward  of  Londgn  Bridge^  within  the  li- 
*V  berties  of  the  city  of  Londvn^  and  for  laying  a  fmall  toll 
in  lieu  thereof,  for  the  purpofe  of  more  efFeftually  com* 
pleting  the  faid  navigation ;  and  for  other  purpofes.'^ 
The  aft  ilates,  that  great  expences  had  bcch  already  in-* 
eurred  by  the  city  mr  improving  the  navigation  under 
the  24.  Geo.  jj. ;  that  further  fums  of  money  were  necef- 
fary  to  be  laid  out,  over  and  above  tlie  annuaj  expence^ ; 
and  it  enables  them  to  purchafe  lands  and  the  fevtral  tolls 
and  duties  tollefted  for  the  navigation  of  barges,  and  for 
horfes  drawing  tlie  fame :  th^t,  immediately  after  the  ptir« 
chafe  of  fuch  tolls  and  duties,  thofe  tolls  and  duties 
DiouM  ceafe  ;  and  then  it  enafts,  that  '^  in  tonfiderktion 
*'  o(  the  great  charges  alld  expdilces  the  faid  mayor,  &c» 
**  will  be  at  in  improving  and  completing  the  faid  naVi^ 
*'  gation,  and  for  keeping  the  Works  in  repair,  and  in 
*<  purchafing  the  tolls  and  duties  now  troUefted  and  taken 
**  for  barges  and  other  veffcls  navigating,  and  for  horfes 
^*  drawing,  &c.  it  fhall  and  maybe  lawful  to  and  for  the 
**  mayor,  &t*  to  take  for  all  barged,  &c.  which  fhall  be 
*•  havigated  upon  the  faid  river  between  London  Bridge 
**  and  the  Ci^  Stone  above  Staines  Bridge  (except  as  it 
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Ri«  V,  the  **  hereinafter  mentioned),  fuch  fums  of  money  in  th^ 
Mayor  of  u  nature  of  a  toll  or  duty  as  the  faid  mayor,  &c.  fhall 
Lo|f  »ojr.  cc  think  proper,  not  exceeding  tlie  tolls  and  duties  herein- 
**  after  mentioned.'*  It  then  ftated  the  tolls  whidh  might 
be  taken  from  London  Bridge  to  feveral  other  places  up 
the  river  as  far  as  Staines^  amongft  others  to  Hampton-^ 
fflck^  id.  per  ton ;  to  Staines  and  upwards,  4J,  per  ton^ 
It  alfo  gives  the  city  power  to  colleft  the  tolls  where  they 
pleafe.  It  then  requires,  tliat  **  an  account  of  the  faid  tolls 
**  and  duties  granted  by  the  a^y  he  annually  laid  before  par-^ 
**  Ttameni}*  It  theti  recites,  that  the  money  to  be  col- 
^lefted  by  the  receipt  of  the  tolls  or  duties  to  be  made  pay- 
able by  virtue  of  this  aft  will  tiot  be  fufficient  for  the 
purpofe  of  the  aft  arid  of  the  14.  G^d.  3.  k^c,  and  then 
gives  power  to  the  city  to  raife  moiley  upoil  the  fecurity 
of  thetolk. — ERskiNE,  FiELDiNG,  dnd  Marryat,  in 
fupport  of  the  order  of  feflions.  ill.  The  corporation 
of  London  are  in  the  eye  of  the  law  tlie  occupiers  of  this 
property,  and  are  therefore  liable  to  be  tated  for  it. 
adly,  The  fubjeft  matter  is  rateable.  Aiid  3dly,  The 
tolls  in  refpeft  of  which  the  defendants  are  rated  oecame 
^  due  within  thfe  hamlet  ojf  Hampton- fflck.     ill,  It  ii  ob^ 

jefted  that,  whether  the  pi^opdrty  be  rateable  or  not,  the 
defendants  ate  not  rate^blb  for  it,  becaufe  it  is  veiled  in 
them  by  the  if. Geo. 2'  c,  18.  iox  public purpofes^  and  they 
are  accountable  to  parliament  for  the  money  rkifed  under 
rt.     But  the  objcftioh  is  liot  Well  founded  ;  for  it  by  nd 
means  appears  upon  tlie  face  bf  the  aft  that  they  may  not 
be  berienciai  owners  of  this  propelty.     It  is  veiled  abfo- 
lutely  in  the  corporation  like  any  other  of  their  cllatcs, 
and  not  fubjeft  to  any  other  control;  they  have  the  fol« 
..management  and  difpofitiori  of  it.     Ahd  though  the  aft 
It  Hated  to  hav6  been  palled  for  the  pufpofe  of  enabling 
them  more  effeftually  to  Complete  the  navigation  of  the 
.  river,  yet  non  conflat  that  they  will  n6t  denye  great  pri- 
1  vate  advantages  therefrom  ;  and  they  are  enabled  by  the 
^  lame  aft  to  raife  very  confiderable  atinual  lums  by  way 
'  of  tolL     With  refpeft  to  the  requifition  of  the  aft,  that 
'  an  account  of  the  tolls  and  dtities  be  aiinually  laid  before 
parliament,  it  can  by  no  meails  be  inferred  from  thence 
\  that  the  moiicy  raifed  fs  to  be  under  the  control  of  par- 
.  lialnent ;  rior  can  the  legiflature  be  confidered  as  having 
^  To  intended,  there  being  no  direftion  to  lay  before  them 
an  account  of  the  dilburfements.  If  property  were  necef-^ 
'  farlly  exempted  from  the  poor's  rates  bei:auic  it  is.  veiled 
*  in  a  public  body  for  public  purpofcs,  the  objeftion  would 
.  have  prevailed  irt  the  cafe  of  tit  King  v.  The  Dtck  Cwi^ 
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fany  •f  Hull  [a)  ;  and  in  Rex  v.  Rebowe  (h) ;  bttti  t  was  R«»  v,  thp   * 

never  thought  tenable  by  tliofe  who  argued  aeainil  thofe   l^^^^^  ®^ . 

rates.     And  in  /c.  v.  Lurdington  (r),  tlie  grantee  or  the 

Ou%€  navigation  was  held  rateable  for  tolls  arifing  fropa  a  (*")  *•  '^*"" 

fluice,  tlioueh  it  vras  ftated  that  the  river  had  been  maidc  aSL' *I^',«^. 
•     1  1    r°    1  ,  t'    ,       r  1'      -Ante,  p.  165. 

navigable  for  the  puohc  benefit  at  a  great  expence,  and  was  pj.  ,y^, 

ftill  attended  with  confiderablc  charges.     The  defendants 

therefore  are  not  only  fuch  occupiers  as  are  capable  of  (*' ^^^^P-'M^ 

being  rated  in  point  of  law,  but  muft  be  confidcred  as  ocr  ^    '^  * 

cupiers  in  faft,  of  the  property  rated  ;  for  Spencer  is  only  (0  Cowp.5«i. 

the  leflce  of  the  herbage  and  pajlure,  the  foil  of  the  to\\rin^  ^^^*  P*  "35- 

paths  is  ftill  in  the  pofleflion  of  the  corporation  ;  and  it^    '  ^' 

IS  in  refpeft  of  that  that  the  defendants  atr-  rated.  Thei> 

adiy,  there  can  be  no  doubt  on  the  authority  of  adjudged 

cafes  but  that"  the  fubjcft  matter,  namely,  the  bargerivay 

and  iolUgaie^  is  rateable.   The  tolls,  which  become  due  in 

refpeft  of  the  ufe  made  of  the  land  as  a  towirtg  path,  ai^ 

as  much  an  adventitioiis  profit  arifing  from  the  land  dS 

the  mineral  water  was  in  the  cafe  oitlit  Cheltenham  Spa  {d)\  (4«  Rex  v.  Mil- 

and  there  the  occupier' was  held  liable  to  be  rated  for  the  ler,  Cowp.6i9« 

whole  amount  of  the  annual  profits,  although  the  grcatieffl  ^"^»  P-  M9« 

part  of  them,  iri  the  proportion  of  four  to  one,  aroit:  firoi^J  ^'  *^^* 

the  fprin^.    So  xnRex  v,  Cardingion(e)  the  grantee  of  ^c  (0  An»,  13$. 

Ouze  navigation  was  held  rateable  for  the  tolls  anfihg 

from  ft  fluice  ereAed  in  the  pariH)  of  Cardmgton^  a3  id\  ^dt 

ventitiots  profit  arifing  from  the  land.    jAjid  again,  the 

cafe  of  thp  Aire  and  Calder  navigation  (/)  flands'  upon  the  (J)  i.  Term 


fame  principle.     3dly,  It  reniains  only  \o  fee  confidered  ^^P*  ^^ 
whetlier  the  defendants  be  rateable  for  ai>y  part  of  fiiis  '^.'*^**  P'  *^' 
property  within  the  hanilet  of  Hampton- ff^cl ;  for  if  any  ^ '  "^' 


part  of  the  tolls  appear  to  become  due  there,  tB^s  Court 

will  not  examine  into  the  qu^tiim  of  the  rite,    ripw 

though  the  tolls  be  not  actually  colleffed  in  thjs  ham][ct| 

yet  that  n)akes  no  difference  if  any  part  of  theni  becornfi 

due  within  it.     That  is  the  only  criterion :  as  to  which 

the  cafe  ofRexv,  Cardington^  and  what  is  fajd  by  Buller. 

Jujlicf'^  in  the  ^ire  and  Calder  navigation  cafe,  a^^  deci* 

nve.     In  the  former  the  tolls  wi;re  held  rateable  in  thd  « 

parifh  of  Cardingtqn^  although  they  were  not  coUede4 

there,  becaufe  the  Jluice^  in  refpeff  of  which  the  tolls  were 

payable^  was  locally  Jituat^d  within  the  parijh^     And  ^n  the 

latter  cafe  Mr.  JufliceBuLi^ER  faid,  the  ipaterial  (jueftion 

to  confider  was,  at  what  place  the  toll  became  due^     Here  it 

is  apparent  upon  the  face  of  the  aft  that  fome  of  the  tolls 

became  due  at  Hampton^ fplcky  and  it  is  foijind  as  zh&  ii^ 

the  cafe  that  fome  veflels  flop  and  unload  there. — ^Min- 

X:SAY,MR.CoMMONSERJEANT(^),andKNOWLES,rO?f/r/7i(f)Mr.^/w^fyf 

contended,  ift|  th^t  tb^  defendants  were  not  r»tc9ble  at  all 

0  3  for 
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f.t%'9.  fi^     for  this  property,     idly,  That  they  w^rc  not  rateable  in 
LmiVo*  ^      Hampton- ly id.     ift,  It  appears  that  the  defendants  are 
*^^**''        incrc  truftees  for  the  public ,  they  receive  no  profits  them- 
jfclvcs,  and  therefore  are  not  rateable.    The  a&  itfclf  only 
enables  (hem  to  make  thefe  purchafes  ^*  for  the  purpole 
t*  of  more  effedually  completing  tl)e  navigation  of  the 
•*  Thames i*'  and  they  arc  bound  to  apply  die  whoie  pro- 
mts  (be  they  more  or  lefs)  to  that  pnrpofc  only.    The 
Vrhole  fcope  of  the  aft  (hews  tnat  the  defetidants  were  in- 
vefted  with  tlie  ri|ht  of  levying  the  tolU  merely  for  the 
great  public  be^ht  arifing  from  the  improvement  of  the 
hstvigation ;  they  are  confidcrcd  by  tlie  legiflature  merely 
as  public  trufteesy  and  ii^  that  charafter  only  could  they 
\>c  required  to  lay  before  parliament  the  amount  of  the 
tolls  colle(£ted.    This  cafe  therefore  is  verv  diftingpiih- 
?ible  from  that  of  the  D^k  Company  of  Il¥{li  for  there 
the  fbaries  were  in  the  bs^nds  of  prhau  intUvh^ais  ;^  they 
were  profitable,  and  as  much  the  objeft  of  fak  aa  any 
^er  fpecies  of  property.    The  fiune  anfwer  applies  to 
all  the  other  cafes  citoc).     Whereas  here  the  tolls  are  ex- 
•    ipicfsly  appropriated  by  tlic  aft  of  parliament  to  a  fpecific 
ftliiic  ohjetf^  in.whicb  the  country  at  large  are  intereiled. 
And  fo  far  from  being  profitable,  it  appears  that  the  toils 
^re  not  fufliciept  to  Jeiray  the  charges,  and  tberef^e  the 
torpof  at^on  are  empowerf  d  tp  borrow  money  upon  tbe^. 
But  adly,  If  the  tolls  be  rfit^able  any  where,  ^ic y  are 
,                  fateable  at  <Slr^ir^  en  the  Gretny  yi*here  thij  are  €%HtHiH\ 
0therwife  the  defendants  may  be  rated  for  the  iaane  tolU 
\fi  each  of  the  feveral  diftrifts  through  tfhicb  the  river 
pafibsy  ibf  k  will  be  impofliMe  to  afcertain  the  exaft  pro- 
portion which  becomes  due  in  eadi.    The  toU  is  not 
payable  fox;  ^ny  fpecific  property,  as  in  the  Cardingtm 
cm,  but  for  the  benefit  ot  navigating  up  die  ftream ;  for 
it  is  afoerts^incd  in  proportion  to  the  diftance  from  Lm-, 
4on.     In  the  caj^  ofthe  >//rf  and  CW/d<rr  navigation*  where 
thefi^y^tion  was  carripd  through  ieveral  diftrifts,  tlie 
tpllsi  were  held  liable  to  be  rated  m  the  place  where  they 
Fcrc  col^e&ed.     Nqw  here  it  is  particularly  ftated,  that 
po  pvt  of  ^le  tolls  arf  collefted  in  Hamft^n^JVick-'^ 
Lord  K£NYbN%  Chief  Juf dec.    From  the  tun^wheii  I 
£rft  read  this  cafe  to  the  prpfent  moment,  I  confefs  1 
'  sivp  had  no  doubt  oi\  this  queflion.     It  appears  that 
»me  yei^rs  ago  Sir  fyUIIam  DMen  was  feifed  of  a  clofc 
galled  Tb^  BargC'-way,  z,\\d  from  perfons  who  paiTcd  ove^ 
^t  he  received  tolls :  it  ^erwards  became  necelTary  fo^ 
(he  city  of  L^ndon^  as  confervators  of  th^  river  Thames^ 
to  get  poilefliou  of  this  barge-way,   lying  in.  Hamptit^^ 
iBTici ;  a^^  ^ccofdiogly  tb^  acqui^  the  owiierfhip  and 
''  ' *■  '     •     '  *^ .   ••    *       •       *•      '  "       T>o|[cffioi^ 
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pofleflion  of  this  land  by  virtue  T>f  the  aft  of  parliament  R^»  «?  *h« 

17.  Geo.  3.  c.  18.   It  feems  to  nie  that  the  difficulty  which  ^^^^^ 

has  bsen  made  has  ariien  from  not  confidcring  what  is 

rated;  it  is  not  a'  rate  on  the  tolls,  but  the  clofe  of  land 

called  "The  Barge-way*' and  *-TheToU-gate."   Nowthc 

ijucftions  are,  firft,   whether  this  property  is  or  is  not 

rateable ;  and,  fecondly ,  who  fhouki  be  rated  for  it.     Firft, 

the  fubjcft  matter  of  the  land  is  real  property ;  it  is  landi 

tenement,  or  hereditament ;  and  it  is  liable  to  be  rated, 

unlcfs  it  be  fo  eircumftanced  that  there  is  no  occupier  on 

whom  the  rate  can  be  impofed ;  as  in  Lord  Amherfl  v^ 

Lord  Sdm^rs  (a),    the    ca(c  of  St.  Luie^s  Hofphal  (*),  (4)  2.  Term 

Wf.     But  hero  the  city  of  London  are  the  occupiers  ;  for  Rep.  372. 

the  cafe  exprefsly  ftates  that  Spencer  s  intcreft  is  confined  ^"*«»  P^  '78- 

to  the  herbage  and  paflure  :  and  therefore,  if  any  injury  (W  1.  Burr. 

were  done  to  the  (oil,  the  defendants  might  maintain  *°53« 

trefpafs  fot  it.     Where  there  is  no  aftual  poffeffion  in  ^'l\y*  ^^' 

another  perfon,  the  poffeffion  follows  the  property.    It    '   •  ' 

is  not  neceffanr  that  there  fhould  be  a  manual  occupation 

every  day  ;  as  in  the  inftance  of  the  waftc  of  a  manor, 

for  mjuries  done  to  which  the  lord  of  the  manor  may 

bring  trefpafs.    And  in  this  cafe  there  is  no  doubt  but 

that  th«  city  of  London  are  in  the  aftual  occupation  of 

this  property,  foi  perfons  riarigatihg  on  thd  river  pay 

them  for  the  right  of  paffing  along  the  towing-patli.    It 

is  not  Tieceffary  foj  us  to  fay  feow  much  flie  city  (hoviKi 

be  taxed  iti  one  parilh,  and  how  much  in  another  ;  it  J^ 

fufficient  for  us  to  fay  that  they  have  the  inheritance  arid 

ownerfliip  of  the  foil,  which  is  the  fubjeft  matter  of  the 

rate  :  if  they  be  rated  too  much,  their  remedy  is  by  ap^ 

peal  to  the  leffions. — (c)  Bv ll^Kj  Jufiice^  after  obferving  (f)  Abknt 

that  the  thing  rated  was  the  barge-way  and  toll-gate,  Af»nut|T| 

laid,  that  there  were  two  queftions  ;  the  one,  whether  7^'^*' 

the  thing  rated  is  or  is  not  in  its  nature  liable  to  be 

rated  to  the  poor  ;  the  other^  whether  it  is  exempted  on 

account  of  the  ufe  to  which  it  is  applied.     With  refpeft 

to  the  former,  it  is  an  intereft  in  the  foil,  lying  in  Hamp^ 

ton-fVickj  in  refpeft  of  which  they  take  tolls,  fome  of 

them  payable  in  that  diftrift,  and  fome  in  other  parts^ 

It  is  not  neceflary  for  us  to  determine  whether  tliey  are 

liable  to  be  called  on  in  this  diftrift  ifor  ^  proportion  of 

the  tolls  arifing  on  one  entire  voyage  from  London  to 

Staines ;  it  is  fufficient,  for  the  dceifion  of  this  cafe,  that 

fome  of  tbp  tolls  are  due  for  navigating  to  Hampton-Wick* 

If  tolls  were  to  be  divided  for  the  purpofe  of  rating  them 

in  different  parifhes,  it  would  create  great  confufion:  byit 

it  has  been  fettled  in  a  variety  of  cafes,  particularly  ifi 

^9f  V,  Tie  Aire  and  Calder  Navt^ation^  arid  aw  v.  CaraingT  1 

04  mn 
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Rrx  w.  the      fon^  that  th^papty  is  to  be  rated  for  tolls  whcr^  they  bd- 
Mayor  oI      come  4ue.    The  Coprt,  iiidecidmg  thofc  cafes,  proceeded 
^^^^*       on  the  principle,  that  tlie  owners  were  not  entitled  to  re- 
ceive the  tolls  till  the  vcflels  arrived  at  a  certain  place  i 
and  where  thofe  iolis  are  duc^  there  the  party  is  rateable. 
It  is  immaterial  in  what  place  they  are  received  \  for  if,  in 
,  this  caft,  the  defendant^  received  them  at  GuUdbally  they 
could  not  be  rated  for  thefp-in  London^  but  at  Hampton^ 
fVick^  where  th.ey  became. due. .  Afi  to  the  otlier  queftion, 
the  defendants  are  in  poilellionof  thi^  property,,  and  arc 
therefore  prima  facie  liable  to  be  rat^  tor  it;  if  tliey  be 
intitl^d.to.any  exemption,  it  i$  incumbent  on  them  to 
Ihew  it.     Now  it  ha^  been  obje^ed  tliat  they  are  not 
liable  to  this  rate,  becaufe  they  hold  it  on  ^public  trujl ; 
but,  in  the  firft  place,  it  does  not  appear  to  be  the  cafe  of 
a  trufl  at  all ;  and  if  it  did,  perhaps  the  conf<^ouence  con* 
tended  for  would  npt  neceilarily  follow.    £eu>re  this  z& 
of  parliament  pail^d,  the  defendants  were  the  ^onfervators 
of  the  river  Thames:   now  we  arc  not  fufficiently  in- 
formed by  this  cafe  whether  they  were  or  were  not  under 
^ny  obligation  to  cleanfe  and   repair  the  river ;  and  if 
they  were,  this  aft  wa^  palled  in  eafe  of  theijr  burden  : 
but  whether  tliey  were  or  not  is  perfeftly  ipinfaterial,  for 
they  are  found,  m  pofleflion  of  this  property  which  is 
-rateable,  and  \%  is  not  itated  negatively  that  they  arc  not 
•the  beneficial  owners  of.  U.-^Gjlosj,  jujiicf.  Thte  quef- 
tion before  us  is  not  wliether  or  not  the  city  of  London 
lis  rated  too  high,  but  whether  they  are  properly  rated  for 
that  which  is  die  fubjeft  of  the  rate.    No^w  the  rate  is  on 
the  barge- way  and  to}l-gate)  and  it  ^pearsfroni  the  cafe 
tliat  the  foil  is  in  the  defendants,  anci  not  leafed  out,  as 
(^)  1.  Term     it  was  in  R,  v.  JoUijffe  {a) :  the  foil  therefore  remaining 
Rep.  90.  in  them,  they  are  properly  aflefled  for  it.     The  next  con- 

Amc,  p.  17J.   fideratioi>  is.  Whether  the  city  of  London  U  rateable  in  tliis 
f'^79'  diftrift  ?     It  is  ftated  in  the  cafe  tliat  2d.*fcr  tpn  is  due  for 

goods  landed  at  Hampton^lFick  \  fomething  tlxer^fore  is 
rateable  to  the  poor  in  this^plape ;  and  if  we  were  to  de- 
terrnine  that  the  defendants  are  not  liable  for  that  in 
HamptoH'fVick^  we  fhould  in  efFeft  overturn  the  cafe  of 
(^)  Ante,  p.135.  Rgx  v,  Catdingion  (b) .  The  remaining  queftion  is.  Whe- 
ther the  city  of  Lopdq»2Lr^  truftces  of  this  property  for  the 
benefit  of  t)ie  public?  On  this  1  confefs  1  had  fome doubt 
at  firft,  but  the  jnannef  in  which  my  brother  Buller  has 
put  this  queftion  rpmpvcs  all  difficulty  ;  for,  fipding  the 
defendants  in  poflefiion  of  fome  property,  and  tliat  pro- 
perty rateable,  they  Ihould  have  ihewn  that  they  were 
truftees  for  the  public:  but  not  having  done  fo,  they  muft 
be  rated  for  ip,—  Ordef  of  feffiofis  ^o^rQ^^^* 

vm,  Of 
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VIII»    Of  levying  and  diftraining  for  poor^s  rate. 

_  _  _  » 

190.    By  43.  E^iZ.  C.  2.    f.  4.  "  It  fhall   be  lawful,  ^S  a  remedy  for 

*' well  for  tl\c  prefent  as  fubfequent  churchwardens  and  ^Ij*' **^y'"*  ®^ 

**  overfjcr^,  -r  any  of  tlieni,   by  warrant  from  any  ^  wo  [^^JJ*^"*^    ' 

**  fuch  juftices  of  peace  as  is  aforcfaid,  to  levy  the  faid 

"  fums  of  money,  and  all  arrtaragcs,  of  every  one  that 

**  fhall  refufe  to  contribute  according  as  they  Ihall  be  af- 

"  fefled,  by  diftrefs  and  fale  of  the  offender's  goods,  ren- 

*'  dering  to  the  parties  the  overplus ;  and  in  dcfeft  of  ^'"pnfonmifw 

"  fuch  diftrefs,  it  fhall  be  lawful  for  any  fuch  two  juftices  '^,  ^^^''^^'^  \ 

**  of  the  peace  to  commit  him'  or  them  to  the  common  *'*'^"' 

"  gaol  of  the  county,  there  to  remain  without*  bail  or 

**  mainprize,  until  payment  of  the  faid  fum,  arrearages, 

"andftock." 


191.    By  43.  EHz-  c.  2.  f.  8.  "The  nriayor,  bailifl!^^  Officers  of  cor* 
**  or  other  head«>oificers  of  every  town  and  place  corpo-  porttc  rownt 
**  rate,  and  city*,  within  this  realm,   being  jaftice  or  jul*-  ^"^  ^  *J^}^*^ 
•*  ticcs  of  peace,  fliall  haye  the  fame  authority  by  Tirtuc  ^^^^^mI 
**  of  this  aft,  within  the  limits  and  precinfts  of  tncfr  jtf- 
"  rifdiftions,  as  well  out  of  the  fcffions  as  at  their  fcf- 
^*  iions,  if  they  hold  any,  as  is  herein  limited,  prefcribed, 
"  and  appointed  to  juftices  of  the  peace  of  the'  catftfty; 
•*  or  any  two  or  more  of  them,  or  to  the  juftices  of  the 
**  peace  in  their  quarter- feflions,  to  do  and  execute  for 
**  all  the  ufcs  and  purpofes  in  this  aft  prcfcribed,  and  no 
•*  other  juftjcc  or  juftices  df  pc^ce  to  enter  or  meddlp 
«*  there  («)." 

r 

(a)  By  9.  Ceo,  1.  c.  7.  f.  3.  **  Jf  **  poor^  or  other  o/Rocr,  In  obedienfo 

**  any  perfon  authorized  to  ad  as  a  *<  to  fuch  warra|it|  fliall  be  good,  vf  • 

**  juAice  of  the  peace  for  any  county  **  ltd,  and  cfh^uaH,**     But   feme 

**  fliall  happen  to  dwell  in  any  city  doubts  having  been  eMeriained  as  to 

**  or  other  precindl  that  is  a  county  the  meaning  of  the  legidature,  it  it 

**  of  itlelf  ^tuate  within  the  county  enabled  by  aS.  GeOt  3.  c.  4^.  Tht$ 

**  at  large  for  which  he  (ball  be  ap-  ^ny  juAice  ading  for  any  county  ^t 

^*  pointed  juAice  of  the  peace,   al«  large  may  mQ.  as  fuch  at  any  place 

**  though  not  within  the  fame  county,  wiibm  any  dtjff  lowa,  or  frtrUfi^  being 

**  it  fliall  be  lawful  for  fuch  juflice  a  couoty  of  itlelf,  and  fituated  in, 

^*  to  grant  warrant t^  take  exaroinav  furroufided  by,  or  adjoining  to  any 

**  tions,  and  make  orders  for  any  ipat«  fuch  cpunty  «t  large;  but  that  tl)e 

^  tert  which  any  one  or  more  juftice  faid  ftatute  of  9.  Geo.  1.  c.  7.  flu|l 

^*  or  juftices  of  the  peace  may  ad  in,  not  extend  to  give  power  to  the  juf- 

^  at   his  own  dwelltng»boufe,    al-  ticet  of  the  counfy  at  large,  not  being 

**  though  fuch  dwelling- houfe  be  out  juflices  for  fuch  pity,  town,  or  pre^ 

?*  of  tfie  county  where  he  1%  autho*  cin^,  or  any  coottable  or  o:her  of* 

^  rized  to  ad  as  juflice,  and  in  fome  Acer  ad:ing  under  them,  to  ad  or 

*^  city  or  other  precinct  adjoining  intermeddle  in    any  matter  mrtfiwg 

**  that  it  a  county  of  irfelf  i  and  that  wiiUminy  fuch  pfictMR  io  any  mattdr 

^*  all  fuch  warrtmtSj&c.  and  the  aA  whatfoever.     See  this  latter  iSt  mm 

tf  of  ^Df  fOfifl^lCf  pvcrfor  ef  (h^:  fi^ly  ftat^d,  poft,  |iL  198. 
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Aldtrmen  of         joj.  And  by  4.3.  Eli z.  c  2.  f.   .    **  Every  aldcrmxTi 

^*"^**"'  •*  ot  the  city  of  London  within  his  ward  (hall  and  may  do 

'  **  and  execute,  in  every  refpeft,  fo  much  as  is  appointed 

"  and  allowed  by  this  a^  to  be  done  and  executed  by  one 

**  or  two  juftxccs  of  peace  of  any  county  witliin  this 

"  realm." 

Juflices  nfwy  j^^.    gy  ify^Gco,  2.    C.   18.   f.  I.   which  RECITES,   that 

f^tili^'to  Sr  **  ^^"^^^s  '*^^^^  ^"^<^"  whether  juftices  of  the  peace  may 

fi(h  t*vs,  &z.  **  aft  5^^  ^"y  ^^^^  relating  to  the  parifhes  or  places  to  the 

tkough  they  aie  **  rates  and  taxes  of  which  fuch  juftices  refpecHvcly  arc 

*  chargetbis        ««  rated  or  chargeable,"  it  is  est  acted,  **  That  it  fhall 

thcmfciw.       44  and  may  be  lawful  to  and  for  all  and  every  jufticc  or 

**  juftices  of  the  peace  for  any  county,  riding,  city,  li- 

**  bcrty,   franchife,  borough  or  town  corporate  within 

'      *•  their  refpeftive  jurifdiftions,  to  make,  do,  and  execute 

**  all  and  every  aft  or  afts,  matter  or  matters,  thing  or 

*•  things  appertaining  to  their  office  as  juftice  or  juftices 

**  of  the  peace,  fo  far  as  the  fame  relates  to  the  laws  for 

••-the  relief,  maintenance,  and  iettlement  6f  poor  perfons ; 

^'  for  pafling  and  puniftiing  vagrants;  for  repair  of  the 

.•*  highways  ;  or  to  any  other  laws  concerning  parochial 

.^ytxttSy  levies,  or  rates,  notwithftanding  any  fuch  juftice 

^  or  juftices  of  the  peace  is  or  are  rated  to  or  chargeable 

<*  widi.the  taxes,  levies,  or  rates  within  any  fuch  parifh, 

«*  townftiipy  or  place  affefted  by  any  fuch  aft  or  afts  of 

PiDvifo.  ^4  fuch  jufticc  or  juftices  as  aforefaid. — Provided  at.- 

•«  WAYS,  That  this  aft,  or  any  thing  therein  contained. 

See  Rev  ¥.Yar.  1*  (hall  not  authorize  or  impower  any  juftice  or  jwftices 

po)c,   4.  Term  ««  ^f  ^j^g  pcace  to  ^ft  in  the  determination  of  any  appeal 

^JJ*  II.  ^"^    **  ^^  ^^^  quarter  feflions  from  any  order,  matter,  or  thinpj 

^"  *     *     *     «*  relating  to  any  parifli,  tpwnffiip,  orplact,  where  fuch 

«*  jufticc  or  juftices  of  tlw  peace  is  or  arc  fo  charged, 
•?  taxed,  or  chargeable.'* 

Clanfc  relating  •      y^^.  Rv   ,y.  Qco.  2.  c.  :^8.  f.  7.     "  For  the  m Ore  ef^ 

Ihau'r"^'''^  *'  feftual  levying  money  atefled  for  the  relief  of  the  poor, 
**  it  is  en  acted,  that  the  goods  of  any  perfon  aflefled 
^  and  fcfufing  to  pay,  may  be  levied  bv  warrant  of  dif- 
**  trefs,  not  oniy  in  the  place  for  which  f\ich  afleffhient 
•*  was  made,  but  in  any  other  place  within  tlie  fame 
**  county  or  precioft  ;  and  if  fufficient  diftrefs  cannot 
'*'  be  found  within  the  faid  county  or  precinft,  on  oath 
**•  nriade  thereof  before  fomc  juftice  of  any  other  county 
/'  or  precinft  (which  oatli  mail  be  certified  under  the 
f*  hand  of  fuch  juftice  on  the  faid  warrant),  fuch  goods 
f  *  may  be  levied  in  fuch  other  county  or  precinft  by  vir-: 
•?♦  tue  of  fuch  warrant  or  certificate  ;  and  if  anv  perfon 
??  IhiUJ  l^nd  he^r  or  himfelf  j^ggrieved  by  fuch  diftrefs  as 
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«*  aforcfaidy  it  (hall  and  may  be  lawful  for  fuch  pcrfon  to 
**  appeal  to  the  next  general  or  quarter-fefCons  of  the  peace  Appeal  to  qu*r« 
for  the  county  or  precindt  where  fuch  allcflinent  was  tcr-feffuHw, 
made ;  and  the  juflices  there  are  hereby   required  to 
^^  hear  and  finally  determine  the  fame." 

195.  By  IT.  Geo.  2.  c.  38.  f.  II.    "  In  cafe  any  pcrfon  Succeeding 

♦*  or  perfons  (hall  refufe  or  negleft  to  pay  to  fuch  over-  overfccisiolevy 
♦*  feers  as  aforefaid  any  fum  or  fums  or  money  that  he,  V^V^  ^^^ 
♦*  (he,  or  they  Ihall  be  legally  rated  or  aflcflcd  to,  it  fhall  f^^JJ^r. 
*•  and  may  be  lawful  to  and  for  the  fuccceding  ovcrfeers,     gurn'i  Ittf.* 
**  and  they  are  hereby  required,  to  levy  fuch  arrears,  anxl  ifce,  644. 
♦*  out  of  the  money  fo  levied  to  reimburfe  tlicir  prcde- 
**  ceflbrs  all  fums  of  money  which  diey  have  expended 
•'  for  the  \ife.  of  the  ppor,  and  which  are  allowed  to  be 
^<  due  to  them  in  their  accounts,  as  aforefaid.'' 

196.  By  17.  Geo.  2.  0.38.  f.  12.     ^'  And  whereas  per- ciaufe  concern* 
♦*  fons  frequently  remove  out  of  pari(hes   and  places,  *»«§  perfons  rc- 
^*  without  paying  the  rates  afTeflcd  on  them,  and  other  "^y*JJ*  ^***  ^ 
**  perfons  do  enter  and  occupy  their  houfes  or  tenc-  P**^*     • 

^^  ments  part  of  the  year,  by  reafon  whereof  great  fums 

<*  are  annually  loft  to  fuch  parifhes  and  places ;  be  it 

'*  therefore   enabled  by  the  authority  aforefaid.  That 

**  where  any  perfon  or  perfons  (hall  come  into,  oroc- 

'^  cupy  any  houfe,  land,  tenement,  or  hereditament,  or 

^*  other  premifes  out   of,  or   from  which   any  other 

^^  perfon  afieiled  (hall  be  removed,  or  which  at  the  time 

**  of  making  fuch  rate  was  empty  or  unoccupied,  that 

♦•  then  every  perfon  fo  removing  from,  and  every  perfon 

^*  fo  coming  into  or  occupying  the  fame  (hall  be  liable 

**  to  pay  fuch  rate,  in  proportion  to  the  time  that  fuch' 

^*  perfon  occupied  tlie  fame  refpe£tively,  in  the  fame 

^*  manner,  and  under  the  like  penalty  ot  diftrefs,  as  if 

**  fuch  perfon  lo  removing  had  not  removed,  or  fucli 

♦  «  perfon  fo  coming  in  or  occupying  bad  been  originally 

♦<  rated  and  aflefled  in  fuch  rate ;  which  faid  proportion, 

^^  in  cafe  of  difpute,  (hall  be  afcertained  by  any  two  or 

f  *  more  of  his  maje(ly's  juftice^  of  the  peace/' 

197.  By  27;  Geo.  2.  c.  20.    "  In  all  cafes  where  any  juftlccitoKmit 
?.*  juftice  or  juftices  of  the  peace,  is  or  ar^  or  (hall  be,  re-  in  their  war- 
^*  quired  or  impowered  by  any  aft  or  afts  of  parliament  r^nu  ol<iifti«ff# 
♦*  now  in  force,  or  hereafter  to  be  made,  to  iltue  a  war-  p^j^'^tftrcft  ^ 
^*  rant  of  diftrefs  for  the  levying  of  any  penalty  inflifteel, 
'•'  or  any  fum  of  iponey  direfted  to  be  paid,  by'  or  in 

V  confequence  of  fuch  aft  or  afts,  it  (hall  and  toxf  be' 

V  lawful  for  the  juftice  or  juftices  granting  fuch  warrant, 
^  ^erein  to  order  (inc}  ^xoQi  the  g^oods  and  chattels  fo  to 
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•*  be  diftrairr?,^,  to  be  foW  an-l  difpofet!  rf,  within  a  ccr- 

•*  rain  fi-r^t  to  be  jimired  in  !*cch  wariant,  fozs  fcch  time 

•oc  kSi  z'.in     •'  he  not  Ic*'-:  than  to--sr  davs,  nor  more  thaa  eight  days, 

i!IV  *r  '^T!  **  ualcis  the  penalty  or  rim  of  rooncT  for  which  fiich 

'i^'i^-r.  i*  ^::fTrcf5  fhall  b::  ri:aJe,  together  w:tb  the  reafonable 

**  charges  of  tskir.g  ar.d  keeping  fuch  diurrfs,  be  fooner 
*•  paid/' 

CCc/f  r/:<f5«         iijg.  By  27.  G«,  T.  c.  ao-  •*  The  officer  leaking  fuch 

#v<itrftccHv^«'  diftrtf;  ihall  and  is  hercbv  empov^ercd  to  deduct  the 

•ewtpirjina  .*  reafonabk  charges  of  taking,  keeping,  and  felling  foch 

f*  difireis,  oot  of  tiie  money  ariiing  hy  foch  (ale ;  and  the 

CtcrpkHcebe  *^  Overplus  (if  any)  after  fuch  charges^  and  alfo  the  faid 

i«i«fbcd.  *♦  penalty  or  fum  of  money,  (hall  be  ftiUy  fetisfied  and 

t*  paid,  fiull  be  rcTurned  on  demand  10  the  owner  of  the 

**  goods  and  chattels  fo  dift rained;  and  the  officer  exe- 

**  curing  fuch  warrant,  if  required,  (hall  (hew  the  fame 

*^  to  the  perfon  whofe  goods  and  chattels  are  diftraincd, 

V  and  (hall  foffcratopy  thereof  txv  be  t^Lcn/' 

*. 

j«ftkctfBay»a  199.  By  28.  Gr$.  3.  c.  49.  f.  1^  ^^  k-Oiall  be  lawful 
tor  two  a*f>o»ii.  f *  for  any  jufticc  or  3Qftices  of  the  pMfe,  aSing  aj  foch 
aif  cttKukft,  At  foj.  2j^y  ^^Q  ^y  morecoqntjes  being  adjoining  coun- 
^  tics,  to  aft  as  juihce  or  juftices  of  the  peace  in  all  mat> 
**  ters  and  things  whatfoever  concerning  or  -in  anywiie 
^^  relating  to  any  or  eitlier  of  tl^  faid  counties,  and  that 
**  all  aft  and  afts  of  fuch  Jufticc  or  juftices  of  the  peace,* 
^*  and  the  aft  and  afts  or  any^conftable  or  other  officer 
^  in  obedience  thereto,  (hall  he  as  Talid»  good^  -  and  ef- 
^  feftual  in  the  law,  to  all  intents  and  purpof^s  what> 
•*  focvcr,  as  if  fuch  aft  or  afts  of  the  laid  jufti<^  or  juf- 
*'  tices  had  been  done  in  the  connty  or  counties  ti 
^*  which  fuch  ^  or  afts  more  particularly  relate ;  and 
**  all  conftables  and  other  officers  of  the  faid  county  or 
**  counties  to  which  fuch  aft  or  afts  relate,  arc  hereby 
**  author] fed  and  required  to  obey  the  warrants,  orders, 
'*  direftions,  aft  ano  afts  of  foch  jufticc  or  juftices  fo 
^  granted,  given  and  done,  and  to  do  and  perform  their 
^*  feveral  offices  and  duties,  under  the  pains  ai>d  penalties 
**  to  which  any  conftable  or  other  oftKrer  may  oe  liable 
Vftev  reWeifi*^*  ^^'' *  negleft  of  duty :  Provided  always.  That  foch 
cidhb'r,  at  rhe  **  jufticc  or  juftjces  bf  pcrfonally  refident  in  one  of  tlic 
of  adiQg.  ^^  (aid  counties  at  the  time  of  doing  fuch  aft  or  afts  : 
**  pROviD£ii  ALSO,  That  the  warrants,  orders,  ordirec- 
*^  tionsy  fo  to  be  given  and  granted,  bedirefted  and  given 
*^  in  the  firft  in(faince  to  &e  conftahle  or  other  officer 
^  of  the  county  to  which  the  fame  moic  particularly 
♦♦relate.**  ,4 

goo.  By 
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^OO-  By  28 » Geo.  3.  c.  49.  f.  2. "  It  fliall  be  lawful  tor  arty  conlbbtei,  &c. 

•*  coiiftable,  tythingman,  hcadborough,  or  other  peace- may  carry  of 

^*  officer,  or  any  other  pcrfon  or  perfons,  apprehending  f^«^* '^^^'^ 

•*  or  takincr  into  cuftody  any  perlon  or  perfoiis  offend*  j"**^*^*^ 
-,  •  •   rt  1  -III        I  ■    i*  II  ,  for  ttw  ooMfff* 

ing  againlt  law,  and  whom  they  lawniliy   may  and  j„j  ^^^^^1,1  in 

"  ought  to  apprehend  and  take  into  cuflody  Dy  virtue  of  the  adjacent 
**  his  or  their  office  or  offices,   or  otherwife  howlbcver,  county, «6c^ 
*'  to  convey  and  take  the  perfon  ot  perfons  fo  appre- 
hended ot  taken  into  cuftody  as  aforefald,  to  any  juftice 
or  juftices  of  the  peace  afting  for  the  faid  county,  and 
rcfidcnt  in  fuch  adjoining  county  as  aforefaid  ;  and 
**  the  faid  coi:ftables,   tythingmen,   headboroughs,  and 
other  peace  officers,  and  all  and  every  other  perfon  or 
perfons,   are  hereby  alithorifedy  empowered,  and  te- 
quircd,  in  all  fuch  cales,  fo  to  aft  m  all  things  as  it 
the  faid  juft  ice  or  juftices  of  the  peace  was  or  wcrqre- 
iident  wltiiin  the  faid  county  to  which  they  tcfpec- 
**  tiveiy  belong ;  and  all  and  every  petfon  or  perfons  oh- 
ftrudting  or  hindering  the  faid  conftables,  tythingmen, 
headboroughs,  or  other  peace  officers,  in  the  execution 
of  tlieir  re fpcftivc  offices,  in  the  faid  county  or  coun- 
ties adjoining  is  aforefaid,  (hall  be,  and  are  hercbv^ 
*•  made  liable  to  tire  fame,  pains  and  penalties,  fot  fucli 
**  obftruftion  and  hihdrance  of  the  laid  officers  in  the 
^*  execution  of  their  rcfpeftivc  offices,  as  if  the  fame  had 
*•  been  committed  in  the  county  for  which  the  faid  con- 
**  ftables,   tythingmen,  headboroughs,   or  other   peace 
^*  officers,  \^^rc  appointed  to  aft.** 

201.  fiy  2S.  Geo.  3.  c.  49.  f.  3.  *'  It  (hall  be  lawful  for  5Heritf«i  *c. 
**  any  fhcril^.,  or  other  pcrfon  or  perfons  deputed  by"'****^^^ 
"  him,  or  a^ing  under  his  authority,  coiiftable,  liead-  I'JiohL'n^ 
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borough,  tythingman,.  or  otiier  peace  officer,   or  any  tics,  to  the  %viA 
other  picrfon  or  perfons  lawfully  taking  into,  or  having  of  the  county 
in  his  or  their  cuftody  refpeftivciy,  any  perfon  or  per-  "^^^f^  ^*»«  of- 
**  foos  offi:nding  againft  law,  and  whom  he  or  they  may  ^*'*?^^**  **^ 
^*  or  might  lavvfully  cortvcy  to  gaol,  or  any  place  of  fafe 
**  cuftody,  to  convty  or  take  the  laid  perfon  or  perfons 
•'  fo  in  ciiftody  as  afcrefaiJ,  into  and  through  any  part 
•*  or  parts  of  the  faiJ  county  or  counties  fo  adjoinmg, 
**  in  their  way  to  futh  gaol  or  place  of  fafc  ciiftody  withan 
the  county  whtrein  fuch  ofience  was  done  or  com- 
mitted ;  and  all  and  every  perfon  or  perfons  eicaping 
from  fuch  cuftody  as  aforefaid,  or  aiding  or  alfiftingfuch 
efcape  or  efcapes,  or  refcuing  fuch  pcrfon  or  perfons 
fo  in  cuftody  as  aforefaid,  fhall  be  lubjcft  to  the  like 
•*  pains  and  penalties  fjr  fuch  efcape  or  efcapes,   and 
•♦  for  fuch  aid  and  affiftance  fo  given  as  aforefaid,  and 
"  forfuchrcfcucandrcfcue«,as  if  the  faid  efcape  or  efcapes 

**  had 
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<*  h^  happened,  or  facb  aid  or  afliftance  had  been  given* 
**  or  fuch  relcue  or  rcfcues  made,  in  tlie  county  wherein 
**  fuch  offence  was  done  or  committed." 

WcfWnf  tooki  902,  Edgccomb  Z'.  Sparks^  Trln,  32.  Car.  2.  2.  Show.  126. 
IB  a  ih'n>  may  — 'J  he  plaintiff  bciiig  a  cooper  in  Exetevy  brought  trcfpafs 
^'^'^^^^^/^in  the  fheriff's  court  there  againll  the  defendant,  being 
^^  *"  a  conftabic,  quare  domum  frcg'it  et  intvavlt^  and  divers 
gcods,z;/s.  feff.  did  take  and  carry  away.  Upon  not  guiltj 
pleaded,  the  evidence  before  Sir  Thomas  Cary,  their 
Reca;"dcT,  was,  that  the  plaintiff  conceiving  himfclf  ag- 
grieved by  a  rate  to  the  poor  of  the  parish  where  he  in- 
nabitedf  refufed  its  payment ;  whereupon  tlie  overfeers, 
with  a  conftable,  by  a  juftice's  warrant  made  a  diflrefs, 
and  thereupon  took  the  tools  iu  his  (hop. — Shower, /i?r 
the  plaintiffs  urged  that  they  were  not  diftrainable,  being 
the  utenuls  ot  his  trade,  and  confequcntly  the  inftni- 
'  ments  of  his  livelihood,  and  fo  within  the  rule  of  the 
common  law,  he  having  other  goods  at  that  time  in 
his  houfe  fufficient  to  have  anfwered  the  diftrcfs. — But 
the  Recorder  over-ruled  the  objection,  being  of  opi- 
nion that  that  rule  held  not  in  cafe  where  diltrcfs  was 
given  by  aft  of  parliament,  as  for  poor's  rates,  heartli- 
money,  and  the  like  ;  and  that  it  did  only  extend  to  dif- 
trefles  for  rents  and  amerciaments  ;  qu^re  tamen  for  tliat 
matter  {a). 

Money  miy  be       203.  Eaji- India  Company  %\  Skinner  and  Another y  Trinity^ 
diitraiocd  for     y .  //'i//.  ^.  MSS. — Tresfass.  The  defendants, being  col- 

l*wjU?<i^l!  ^^^^^^  ^/^'^^  M"S'^  ^^^'  pleaded  the  general  iffue  ;  and 

*' upon  evidence  it  was  objefted,  tliat  tliey  had  diftrained 

8.  c.  Con.b,     money,  which  was  not  diftrainable;  ana  that  this  war- 

*^**  rant  was  granted  before  any  default,  which  ought  not  to 

be,  po  more  dian  a  warrant  to  difirain  for  poor's  rates 

before  demand  made. — Holt  faid,  ftriftly  it  was  fo  ;  but 

the  praftice  having  been  otherwifc,  communis  error  facit 

91  jus.     And  he  faid,  it  was  clear  they  might,  diftrain  money 

as  well  as  goods  ;  and  though  they  took  more  than  wa^ 
due,  yet  it  fuffi^eththat  they  return  the  overplus. 

(11)  TtrsFASt  on  a  diftreTt  for  Che  tooU  and  lmplem(TCS  of  a  inah*! 

U*\.  U  appeared  in  e? ideoce,  that  the  tfade,  could  not  be  diftrained,  woold 

defendants  had  entered  the  houfe  of  povr   be  hHd  othenwiA:  1    for  chat 

the  plaintiff  early  In  the  morning,  and  ilnce  the  ftatute  uf  2»  Willi  it  Maryt 

had  feitcd,  afnot>^  other  tbifigfl,  the  c.  5.  had  given  the  diftrainor  power 

tidily  wearing  apparel  of    hit  wife  toy«//,  the  realbn  of  the  commod  bW| 

and  children  whiie  they  werd  in  bed.  which  depended  on  the  goodi  ukctt 

It  wa«  objected,  that  wearing  ap-  being  confidered  ih  the  nature  of  a 

parel  could  not  he  diftrained.     Biit  /W/f,  and  incapable  of  being  v/W  o^ 

loBD  K£MtoK«  Chltfjufiet,  fttd,  h^ouretlfot  the  benefit  of  thecom- 

thac  ihil  wa»  ittMatm  fiuefth^  and  be  monweakh,  had  vaniihtd.   Biilbtt  ^^ 

believed,  tUt  ihe  rule  of  the  ctMn^  CaMweflatidTayloriSittingtatWdl* 

t!)on  law,  thai  wearing  apparel,  and  mioiler after  Hilary  Term,  ^t.Oeo.]* 

204.  Hamfp 
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fi04.  HamptM  V.  Lammas^  10.  JVilL  3.  Ld.  Raym.  735.  Wtrrant  diwa* 
— Julliccs  of  peace  made  a  warrant  to  levy  a  poor's  rate  of  ^^  '^^' 
y.  S.  which  was  direSed  to  the  conftablcs  of  the  parilh  |^  *  poor's* 
of^.     J,  S.  bad  land  in  ji.   upon  which  he  had  norateof^.  whol^ 
chattels;  but  his  houfe,  in  which  he  had  goods,  flood  houfc  ftood  m 
in  the  adjoining  parifli  of  B,  in  the  fame  county  ;  the  *•   *-**•  ^*y* 
conftablcs  of  ^.  levied  tbcfc  goods,  by  virtue   of  tlic  ^*^*  ^*^' 
faid  warrant  i  and  Holt,  Chlefjufthe^  ruled  upon  cvi^ 
dence  at  the  affizcs  at  Hertford^  that  the  goods  were  well 
levied. 

205.  Tracy  v.  Talht^  Trln.  3.  Jnn.    t.  Sali.  531. — He  What  kind  of 
took  part  of  a  houlb  in  the  parifli  of -D.  on  the  third  day  T^^'J^^^*^ 
of  December^  and  was   rateci  as  an  inhabitant,  and  was  ^  '^.^  ^^l^^ 
diftrained  for  a  quarterns  rate  due  the  Chfiftnuis  following  ; 

but  the  diftrefs  was  taken  on  a  general  warrant  for  the 
whole  year  ;  and  in  replevin  upon  evidence,  it  was  ruled 
by  Holt,  ChUfJuftict^  that  it  could  not  be  diftrained 
upon  by  virtue  of  a  general  warrant  made  before  the  rate, 
but  there  ought  to  be  a  fpecial  warrant. 

206.  Note,  It  was  faid,  that  a  warrant  to  diftrain  for  a  a  poor's  \%^ 
poor's  rate  ought  not  to  be  granted  before  demand  made ;  ^^^^^^  ^  ***^' 
±ox  the  firft  ought  to  be  only  a  confirmation  of  the  af-  J^*^V  ;^^^^' 
feflment  for  the  poor ;  and  then  upon  refufal,  &c.  a  new  maixicd. 
•^^atrant  is  to  \ft  made  to  diftrain,  occ.   And  Holt,  Chitf 
jfuft'tce^  faid,  that  ftridlly  it  was  fo ;  but  the  prafticc  in 

^hefic  cafes  having  been  to  grant  fuch  a  conditional  war- 
rant to  diftrain,  communis  error  fadt  ^Mi,  as  in  the  Eaft^ 

Jndia  Company  v.  Skifmer  (a),  ('»)  Com!>.  ^^. 

Ance^  pL  1^1% 

207.  CharlivooJ  v.  Bep^  1748.  it  was  held,  that  a  war- 
rant may  be  made  to^diftrain,  before  the  time  for  which 
%he  rate  is  made  is  expired.     MSS*. 

208.  Rex  v^  yufticts  of  ATiddhfex^  E After ^    I9.  Geo^  2.  Afa/»i/um**  to 

' — Motion  for  a  mandamus  to  the  juft ices  o{  Middkfex^  to  <»8"  ^wx^^m  d 
tign  a  warrant  of  diftrefs  for  levying  a  poor's  rate  upon  ^l^^'^l^  rell!f!d 
j)crfons  refuting  to  pay  the  fame.     Upon  fhewing  caufe,  J^^o,  ulicdging 
at  was  fet  forth  in  the  affidavit  to  have  been  the  cuftom  chat  it  had  betrx 
not  to  grant  warrants  without  firft  fummoning  the  party  cuitomary  to 
%o  fhew  caufe,  and  that  they  had  refufed  to  grant  any  *»«*w«'>««^« 
Warrants  of  diftrefs,  without  firft  fummofling  the  party.   ^  ' 
' — ^Lee,  Chief  Jufiice.     A  writ  of  mandamus  will  not  give 
%he  jufticcs  any  power  they  had  not  before,  atid  therefore 
it  is  to  beconfidered  what  powerthe  a£l  43.  Eliz.  c.  2.  f.4. 
^ives  them  ;  and  in  that  there  ift  no  dire£lion,  that  thc^ 
^ity  ihall  be  fummoncd  to  flicw  caufe.     Nothing  ap- 
jiears  upon  the  affidavits  that  \hh  is  fuoh  a  rate  as  a  dif- 
trefs . 
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Rix  t>.  Juf  trefs  ought  to  be  granted  upon  ;  but  the  whole  is,  that 
TicEi  ©f     pcrfons  applying  for  the  warrant  did  firil  refufe  to  take 

MiDOLksEx.  ^^^  afuinmons,  which  t'>  me  does  not  appear  a  fufficicnt 
caufe  why  the  mandufnus  (hould  not  go :  if  the  juftices 
liavc  fufficient  rcafon  why  they  did  not  grant  the  warrant, 
it  will  appear  upon  the  return  of  the  mandamu^s.^' 
Wright,  Jufticc,  No  doubt  the  Court  will  grant  a 
fnandumui  to  the  juftices  to  do  what  by  aft  of  parliament 
they  ought  to  do.  If  we  grant  a  mandamus^  it  is  deter- 
mining the  qucftion,  that  i he  juftices  fhould  grant  a  war- 
rant of  diftrcfs  without  fummoning  tlie  party,  though 
the  aft  of  parliament  did  not  require  it  in  exprcfs  words. 
— Denison,  Juft'tce.  It  is  fworn  by  the  affidavits,  that 
it  is  the  cuftom  of  the  parilh  to  grant  a  fummons  firft. 
*I'he  only  queftion  here  is,  Whether  tliis  ii  a  fufficicnt 
caufe  for  the  Court  not  to  grant  a  mandamus  P  which  I 
think  it  is  not  by  any  means ;  and  if  the  juftices  think 
tliis  is  a  fufficient  caufe,  they  may  fliew  it  upon  the  re-* 
turn. — Foster,  Jufticc.  I  think,  for  the  iame  reafon 
that  the  Court  grant  mandamus  to  fign  and  allow  a  rate, 
they  ought  to  grant  it  to  fign  a  warrant  of  diftrcfs,  which 
is  to  make  an  effeftual  rate. — The  mandamus  was  granted* 

* 

Bjafts  of  the  109.  Hutch'tn  v.  Chambers  and  Others^  Rafter ^  31.  Geo,  2* 

jplough  arc  dif.   j^  Burr.  579.— This  was  a  fpecial  cafe  from  Surrey  af-- 

i«inabie^fo^^^^  before  Lord  Chief  Justice  Willes.     It  was 

5^tl,e  43.  £/J.  an  aftionoftrefpafs  againft  the  juftices  of  peace,  the  pa- 

c.  2.  r.  4.  al-   rilh  officers,  the  conftables,  and  their  affiftants,  for  exe- 

though  there     cuting  a  Warrant  of  d'l/Irefs  made  by  tliefe  two  juftices 

.  "^^^^^  upon  a  poor  rate  amounting  to  13!.  2S. ;  and  a  verdift 

fufficUnt  on  the  ^^^  found  for  the  plaintiff  againft  all  the  defendants,  fub- 

prcmifes.    Set  jcft  to  the  Opinion  of  the  Court  upon  the  whole  matter. 

the  other  po'mti   The  diftrefs  at  tirft  taken  was  five  geldings,  ftated  to  be 

9/ this  cafe  infra.  Jj^afts  of  the  plough  and  cart,  with  their  halters  :  which 

firft  diftrefs  not  being  found  fufficient,  they  diftrained  a 

fecond  time  under  the  fame  ^'arrant,  and  took  three  other 

geldings,  which   were  and  are  ftated  to  be  alfo  beaft^ 

of  the  plough  and  cart,  of  the  value  of  36L  17$.  with 

their  halters.     It  is  exprefsly  ftated,    **  that  upon  tlie 

•'  former  diftrcfs  there  were  other  goods,  &c.  more  than 

**  fufficient  to  anfwer  the  value  of  tlie  demand,  bciides 

This  wfc  was   «<  thofe  beafts  of  the  plough."     There  were  five  qucf- 

flrit  argued  by  ^j^^^j,  \\g^xtd  for  the  opmjon  of  the  Court,  viz.  First, 

fortu^pirint^ff,  WhetlKT  thc  ratc  and  afteffinent  was  a  good  and  fufficient 

and  Mr. Gould  rate  and  affeiraKjnt  in  point  of  law  ;    and  if  not,   then, 

jQrthedfftndanii  Whcthcr  the  plaintiff  can  avail   himfelf  of   any  ob- 

andaga.n,  by    jeftion  to  it  ?— SECOND  QUESTION,  Whether  thc"  war- 

tbtpl^ntlif  ind^^^^  ^^^^^^  ^^*^^  fixcd  and  limited  the  time  within 
Ma.WiVLiAMs  which  Uie  geldings  and  goods  diftrained  were  to  be  fold ; 

^or  tbi  diftndanU  an  d  , 
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Mdf  Whether  for  want  thereof  the  warrant!^  void,  attd  HwtcMiM** 
the  defendants,  or  which   of  them,  are  trefpaflcrs?—  Cmamhh* 
Third  (yTESTioNj  Whether  the  fecond  diftrcfs  is  at  all 
juftifiable  r — Fourth  qj^estion.  Whether  the  geldings, 
Wing  !>eafts  of  the  plough,  and  ufed  by  the  plaintifF  both 
for  the  plough  and  cart,  were  liable  to  be  taken  and  dii- 
trained  for  the  faid  rate  and  affcflmcnt  ? — Fifth  ques- 
tion. Whether,  upon  the  whole  ftatc  of  the  cafe,  the 
plaintifF;s  ndlion  is  maintainable  againft  the  defendants, 
or  any,  and  which  of  them?  and,  a  sixth  question, 
Whether  the  fecond   diftrefs  was  not  excellive  ?  arofe 
upon  the  argument. — After  the  firft  argument,  in  which 
the     diftrefs    was     treated    as    a     C9mm9n-la%v  diftrefs^ 
Mr.  Knowler  exprefsly  denied  it  to  be  an  execution^ 
becaufe  it  was  repleviablc  ;  and  iniifted  that  the  ftatute 
de  JiJirUfkne  fcaccarii  (a)  in  general  is  declaratory  of  the'(«)  51.  tien.  3. 
common  law,  and  extends  to  all  diftreflcs  for  any  caufe  <*•  4. 
wiiatfoever. — Lord  Mansfield,  finding  that  tliepar-  *•  ^"'*'  »33» 
ties  propofed  fpeaking  to  it  again,  took  notice,  that  all  co^Lit'ii 
about  the  rates  is  out  of  the  prefent  cafe  ;  for  if  they  arc 
bad,  the  parties  who  thought  tliemfelves  aggrieved  Ihould    , 
iiave  appealed;  fo  all  about  the  warrants  maybe  laid  out 
o  I"  the  cafe,  for  the  warrant  is  not  void,  fo  as  to  make  it 
a    trefpafs  ab  initio ;  therefore  the  future  arguments  may 
i3e  confined  to  tiie  other  objeftions. — This  cafe  now 
"flanding  in   the  jwpcr  for  the  judgment  of  tlic  Court, 
T^ord  Mansfield   delivered  their  opinion.    The  rule 
^^'f  niji  priiis  is  fo  conceived,  as  to  fubmit  the  cafe  to  the 
r>y^inion  of  the  Court,  1^  whatever  it  may,  and  fo  as  tg 
^>t>viatc  all  objeftions  to  the  form  of  pleadings,  and  find- 
i  ^"^g  of  the  vcrdift.     In  ftating  the  cale  he  obferved,  that 
^liere  were  other  things  whichmight have  been  taken  upoa  * 
^I'lc  firft  diftrefs,  bcfides  thofe  which  were  a£tually  dif- 
^  rained;  but  not  upon  the  fecond,  from  any  tiling  that 
^'ppcars.  U  pon  the  firft  argument,  the  two  firlt  objections 
^'ere  laid  out  of  the  cjueftion,efpecially  fince  the  if. Geo, 2, 
^  -  38.  fo  thit  the  j  uftices  were  out  of  the  cafe ;  for  a  defeat 
^'"^  the  rate   (unappealcd  from)   could    not    avoid    the 
^'tirrant,  nor  is  the  warrant  void  fo  as  to  make  it  a  tref-* 
Paft  ab  in-tio  ;  and  the  juftices  could  not  be  trefpaflcrs  by 
^v-liat  the  officers  afterwards  did.     That  it  was  reduced 
^<>  three  queftions,  v/%.  First,  Whether  upon  the  firft 
JtOtefs  averia  larude  could  be  taken  and  diltraincd  for  a 
|>oor*9  rate  and  aiTelikient,  when  there  were  other  things 
^^at  migT^t  have  been  diftrained,  and  which  were  more 
^lian  fqfticient  toanfwerthe  valvie  of  the  demand  ?  The 
^-■EcoNo-c^jEotiojJt-urhedupo'nthetwoobjeftionsto  the 
''^^<>nd  diiljxiSf.y  v/..  /Srfli  Whether  tlie  fecor\jd  diftrefs, 
'  P  under 


awr  ^  poor's  rate. 

HuTCHiN  V.   uiider  the  fame  warrant,  was  atalljuftifiable,  when  rticrc 

CRAMBiRs.    ^^,j^  enough  that  might  have  been  taken  upon  the  firft? 

and,  fccmdly^  Whether  this  fccond  diftrels  being  exccf- 

five^  tlaat  circumftance  alone  was  not  a  fufficicnt  ground 

to  maintain  this  aftion  of  trefpafs,  independent  of  any 

other  confideration  r    On  the   fccond  argument,    Mr. 

Williams  not  only  argued  very  well  as  counfel  for  his 

client,  but  he  explained  the  whole  learning  of  dillrelRt 

at  common  law,  which  were  a  rmniue  pctnte^  not  a  fatis- 

'(«)  Raym.332.  faftion  [a).    As  1  adopt  the  rtafoning  of  his  argument 

4.  Lev.  96.        tluoughout,  to  avoid  the  repetition  now,  1  will  in  great 

.  Cro.  EIiZ.  710.         .    /.°  c  •     r        ^1  ^  1       i'     1  •     •  •  •    1 

1-d.  Ray.  386.    mcafure  refer  to  it  tor  the  ground  or  the  opmion  which 

tlic  Court  is  of. — The  first  question  is,   Whetlier 

mneria  carucee  may  be  t^tken  for  a  diftrefs  upon  the  poor's 

rate,  where  tlicre  are  other  dift  rain  able  goods  fulficient? 

As  to  this,  the  fohd  dillinftion  is,    **  That  the  feizing 

•*  .under  the  43.  Eliz.   c.  2.  and  fuch  like  afts  of  parlia- 

•*  ment,  is  bur  partly  aiialogous  to  the  common-law  dif- 

**  trclis  (as  being  replcviabic,  ^c),   but  is  much   more 

**. analogous  to  the  common-law  execution  (like  a ^fr;/ 

V  ./}u'ia%^  \vlicre  the  furplus  after  fale  fliall  be  returned)." 

In  the  old  common  law  diftreflls,  which  were  in  nature 

of  ticntiuc  poena-  10  compel  payment,  it  would  have  been 

abfurd  to  have  fufFcred  the  implements  by  which  a  man 

•grained  his  livcIiliQod  to  be  holden  as  a  pledge,  becaufe 

that  would  have  been  taking  from   the  man  the   only 

means  he  had. of  being  able  to  pay  the  debt :  but  tins 

xealbn  docs  not  hold,  where  the  things  diftrained  mav 

iramcdiatcly   be  fold,    by   way  of  fatisiaftion ;    which 

though  called  a  diftrefs,  yejt  really  is  in  Uiis  refpeft  an 

(»)  Mich.Tcrm,  execution. — In  Vmkenjleryie  v.  Ebden  (^),    Holt,  Chief 

Lo  da"  ^-86  -7':/^'^'''  ^^'^'  ^^  *5  ^^^^^>  ^  horfe  cannot  be  diftrained  in 

s»calfoTo.Lit!  ^   fc^ith's  Ihop,  bic,    but  there    is  no  fuch   reftriftion 

47.  a.  3.  m.     where  the  diftref*  is  ^for  a  perfonal  duty  (c) ;  and  he  ob- 

Corti.  s.  Burr,    fervcd^  that  the  duty  in  that  cafe  arofe  out  of  the  goods 

1498.  laden  to  be  exported  ;  f<>  that  by  their  being  laden  th^ 

slil/U's.'*      dotycommcnccd,  and  the  ihip  became  chargeable,  and 

a  fortiori  any  part  of  her.     I  take  the  meaning  of  what  h« 

there  fays  of  perfonal  duties  to  be  applicable  to  the  caft 

Ci)3.Salk.i36.  of  piirliamcntary  duties,  alluded  to  in  oalkeld{d)^Knd  con- 

fequently  to  be  agreeable    to    that  cafe   which   fays  i^ 

was  adjudged,  "  That  tliis  common-law  exemption  of 

"  utenfils,  tools,  inftruments  of  hulbandry,  &c,    from  , 

'*  diftrefs,  holds  only  in  diftrcfles  fof  rent  arrears  arner*- 

*'  ciameuts,"  &c.  but  doth  not  exceed  to  cafes  where  a 

diftrefs  is  given  in  the  nature  of  an  execution  by  a^iy 

particular' ftatute,  as  for  poor  rates :."    tliecefbrc  it  is 

more  analogous  to  an^pHutim  tiiarv to  ^  dijircfs  at  com-. 

moo* 
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tnonlaw;  and  there  (in  cafes  of  execution)  tivtria  ith-  Hwtcminv. 

ruciff  may  b^  dijftraihed,   although   there  be  othej  fuffi-  Cjiam»«iw.  . 

cient  ditfrefe. .  And  on  this  ground  we  are  all  of  opinion^ 

that  there  is  no  objcftion  to  the  firft  diftreii,  from  the 

aviria  caruca:  being  taken,  for  that  they  are  diftrainable  .   : 

undct  tlie  43.  Kli%.  c.  2.  and  fuch  likea^s  of  parliament. 

As  TO  THE  SECOND  DISTRESS  :  Tho firft-queftiou TC- A  fccond  diA- 
lating  to  that  is,  '*  Whether  the  fecond  diilrefs  can  be  Jt  trdtfor't  iJOQi*f 
**  all  ju{lified,.as  it  was  a  fecond  diftrefs  taken  iHider  tlic  "*•  ""»>  ^    \ 
*'  fame  warrant,  when  enough  might  have  been  taken  ^t  ?*'**  H.'^*' **'• 
**  firft,  if  thcdiftrainor  had  t£cn  thought  proper?"  N<)W  J^JJ^u^h enough 
a  man  who  has  an  entire- duty  fhall  not  Iplit  the  entire  might  have  been 
fuin,  aiid  dillrain  part  of  it  at  one  time,  and  for  other  taken  on  the 
part  of  it  at  another  time,  and  totia  quotivs  for  feveral  6''^*<*»^«f««    ' 
times,  for  that  is  great  oppreflion  :  and  that  is  tlie  cafe  of  Co.  Lit.  271- 
/Vaiiisv.  Savill  (rt),  where  the  fecond  diftrefs  was  holden  ^'^•^"^'  '^^ 
uiijuftifiable,  bccaufe  both  diftreflcs  were  taken  for  ^^^  (\^^^ 
^nd  the  fame  rent ;  and  it  was  the  leflbr's  folly  that  he  ^*^  "'^''SJa* 
liad  not  taken  a  fufficient  diftrefs  at  firft.     But  if  a  man 
I'ciac  for  the  whole  fum  that  is  due  to  him,  and  only 
ziiiilake  the  value  of  the  goods  feizcd  (which  may  be 
-very  uncertain),  or  of  even  imaginary  value,  as  piftures, 
j  cwels,  race-horlcs,  &c.  there  is  no  reafon  why  he  fhould 
i  "lot  afterwards  complete  his  execution,  by  making  a  fujr- 
t:  her  fei^.ure ;  and  how  can  the  officer  who  feizcs  judge 
f  tiie  real,  or  perhaps   imaginary  value  of  the  hories 
r  goods  feizcd?  The  value  of  tlicm  may  be  cjuitc  un- 
J<_iiown  to  him,   or  may  even  depend   upon  whim  and 
^"^ncy.     It  is  to  tlic  advantage  of  the  defendant  that  this 
^T:  aould  be  fo  ;  it  is  better  for  him  that  tlic  officer  Ihoulil 
i:-^  «  at  liberty  to  feizc  a  fecond  time,  in  cafe  he  make  an 
i  %  afufficient  feizure  the  firll  time,  or  elle  it  might  induce 
L  "M  iin  to  a  necelfity  of  taking  efleds  of  a  very  great  value  at 
f  ^  ^rft  i  for  if  he  is  to  be  precluded  from  thus  making  up  tlie 


-hciencics,  he  will  certainly  take  carenot  to  take  too  little 
^^^^  iirft.    Now  pictures,  horfcs,  jewels,  books,  and  fonie 
<-"^  T:her  iuch  effcfts,  may  be  of  fo  uncertain  and  even  iuia- 
]g  i  nary  or  fancied  value,  that  it  may  be  exceedingly  unccr- 
tsiin  iiow  much  money  they  may  produce  upon  falc  {b)  :  (*)  Ray.  i%u 
^'^d  if  he  do  not  take  the  value  of  the  whole  at  firft  (out*-^-^-  5^* 
^^  tcnderncls  and  moderation,  perhaps),  there  is  no  rea-   -. 
"Oil  why  he  fhould  not  complete  it  by  a  fcGOJidfeizurCi 
provided  it  be  the  fame  ium due;  therefore  this  firft  ob* 
jc^ion  to  tlie  fecond  dilli:cfs  fa)]s. 

"imup  (^/rsTioK.    The  fecond  objcftion  to  this  fc- A gmcraUaiort 
fond  diftncis  i«;  dic'tliird'  remaining  queftion,  v/ss.   "  {x^oiu^^p^i^aui* 

^   *  not  be  main- 

^w»k!  for'tattrfig  dHexcrffipt-^fl^cfi  tJr  tho poor^s  rate;  ic  ought  t»  beafj:ccial  adtioo 
lF^n<leclon  the  itaiuu  oJ  MarUhndzc^  c  4. 

r  2  **  beiua 
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HuTCHiN  V.   "  being  exceflivc,  and  as  fucli  being  a  fufficient  ground 
Chambers,     u  fo^  ^n  aftion  of  trefpafs."     Now,   as   to  this  third 
Titzgib  85.       cjueftion,  Whether  the  taking  an  cxceflive  diftrefs  is  a 
3.  Uv.  4S.        nifficient    groiinxl    to    maintain  an  aftion  of  trefpafs  ? 
Co.  Lit.  107.      fcvcraJ   authorities    have  been  cited  to  Ihew,    that   an 
j.Roll.Ab.674.  a^ion   of  trefpafs   will   not    lie  for   taking   an   excef- 
five  diftrefs  ;  but  that  it  ought  to  be  a  particular  aftron 
grounded  upon  the  ftatutc :  and  particularly   one  cafe, 
(a)  ).  Strange*  Lytific  V.  Moody  (^),  in  the  king's  bench,  where  it  had 
Isi.    Mich.     \^^x\  fo  adjudged  in  the  common  pleas ;  but  the  judgment 
lit  the  common  pleas  was  there  reverfed :  lo  that  it  has 
been  fulRciently  eftablilbed,    that  a  general  action  of 
trefpafs    cannot  be  maintained  for  taking  an   exceflivc 
diftrefs.     One  cafe  indeed  was   cited  lo  the    contrar}-, 
{ys  Hir.  Term,  which  was  rhc  cafe  of  Moir  v,  Munday  (b)^  and  that  was 
f^'rI  s°a  ^'t*"  ^"  aftidn  of  trefiVafs,  where  fix  ounces  of  gold  and  a  hun- 
Kop^ilYJ  *     dred  ounces  of  filver  were  taken  for  fix  fliillings  and  eight 
pence,  which  was  holflcn  to  be  an  rxcrfftve  diftrefs  ;  and 
judgment  was  given  for  the  plaintiiF :  out  that  appeared 
upon  the  face  of  it,  and  upon  the  pleadings,  to  be  cxcef- 
five,  and  fo  the  Court  exprefsly  declared ;  audit  wasa-a 
diftrefs  of  gold  and  filver,  which  arc  of  a  certain  known  ^ 
value,  and  even  the  meafure  of  the  value  of  other  things — 
But  it  was  there  holclen,  that  in  all  other  cafes  of  goods^^ 
or  other  things,  of   arbitrary  and  uncertain   value,   \W 
muft   be   an  aftion  upon  the  ftatute.     And  this    (as  r 
am  told)  was  the  diftinftion  there  taken,  and  that  is  there-   ^ 
fore  an  exception  (and  was  there  confiderfcd  as  being  fo     -^ 
from  the  gcfieral  rule,  and  fervcs  to  confirm  the  rule  it  j^ 
felf    Wc  are  therefore  all  of  us  of  opinion,  that  there  i:  -i 
ho  caufc  of  aftion  maintainable  by  the  plaintiff  in  th-^ 
prefentcafe;  nor  has  he  any  right  to  recover  againftanyc 
the  defendants  ;  and  that  the  defendants  be  at  liberty  L 
enter  a  non-fuit.— The  rule  taken  was,  "  that  the^g/Zfatr 
*'  delivered  to,  and  judgment  entered  for  the  defendants.- 

ferfonal  rep  re-        1.\0*  Stevens  V,  Ei/ans^  Eajltn'j  I.  Gfo,  3.  2.  Burr.  1 152.' 
fjnutivct  ought  In  ylpril  1759,  an  affelfment  was  made  s^nd  publifhed  f« 
tobefummoncd  tjje  poor's  tax,  in  which  fV.  Vefcy  was  aflJcrfcJ.    In  7ii 
beforediftraincd  following  he  died  inteflafc,  and  in  the  December  follov 

ing  adminiftration  was  rrantcd  to  the  plaintiff.     In  fm 
S.c.  i.Bl.Rep,  ;,^^^.y  1760,  two  jaftices  ilfued'  a   warrant  reciting    tf 
^'  afleltment:  and  whereas  it  appeared  that  the  faid 

15s.  had  been  lawfully  demanded  of  the  faid  IV,  Vcfey 

5.  c.  3.  Burn,    ceafcd,  ar.d   of  Jiis  widow  and  reprefentativc  fincc  h-^is 

Jyft.  €46.         dtceafe,  who  have  refufed  and  doth  refufc  to  pay  t  "*c 

"'  '  '  fame,  it  requires  the  churchwardens,  &c.  to  diftrain  t  "^l^ 

goods  aod  duttck  of  the  late  IV^  f^^J^y-    By  virtue  of  tt  ^»J* 
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rarrant  the  defendants,  on  the  19th  Jayiuarv  1760,  dif-STEv»T*«  r. 
ained  cattle  which  were  the  property  of  Jy,Vefey  in  his  J^^ahi, 
fe-time,  and  at  his  death,  and  on  the  lands  occupied  by 
iin.  The  queftion  was.  Whether  diftraining  the  cattle 
f  fV,  Vefey  ki  the  hands  of  liis  adminiftrator,  by  viitud 
f  the  faid  warrant,  was  legal  ?— Mr.  Justice  Wil- 
roT.  I  have  not  the  Jeall  dbubt  but  tliat  the  rcprefcnta- 
ve  ought  to  have  been  convened  before  the  juftices,  arid 
fked,  why  he  fhould  not  pay.  the  rate  aileiled.npon  Vefey 
is  inteftate.  *  'J'hisiis  like^i  ft  ire  facias  upon  a  judgmeftt, 
pon  which  execution  cannot  be  fucd  out  againft  the  re- 
refentatives  without  afkmg  them  why  Lt  ihould  not  be 
ken  out.  At  the  time  of  the  tejie^  tlicy  were  the  chat- 
Is  of  the  reprefentative.  .  If  the  teflehiA  been  prior  to 
ic  death,  they  would  have  been  the  chattels  of  the  dc- 
:afed.  If  the  money  had  been  demanded  of  the  rcpre- 
ntatiye,  I  (hould  have  had  great  doubt  whctlier  this  dif- 
efs  was  not  good.  For  though  the  rate  is  a  charge  upan 
le  perfon,  yet  it  is  fo  in.refpcft  of  the  thing  occupied  r 
id  though  he  is  called  ati ,  offender  if  he  refufcto  pay. 
,  yet  he  can  be  no  otherwifc  coniidered  as  an  ofitnder, 
lan  every  other  debtor  who  refufes  or  ileglefts  to  pay 
.s  debts,  and  thereby  renders  his  perfon  and  goods  liable 
'  be  taken  in  execution,  is  fo  far  treated  as  an  offender, 
[1  he  fhall  comply  with  the  judgment  awarded.  And 
know  that  thele  payments  by  adminiftrators  are  very 
ten  allowed  to  go  in  difcharge  of  the  aflcts  of  the  in- 
flate.  In  a  cafe  of  IVallis  adminijlrator  v.  Hewit  at  the 
tings  mGuildhall^  5.  Geo,  I.  before  Lord  Chief  Just- 
ice Eyre,  two  aldermen  of  London  had  made  a  war- 
lit  todiftrain  for  a  poor's  rate.  The  man  died  intcftate. 
It  a  demand  had  been  made  upon  him  before  the  war- 
iit  was  granted.  The  Chief  J ustice  held,  that  a  dif- 
cfs  could  not  be  made  after  his  death,  or  tliat  if  it  could, 
s  reprefentative  ought  to  have  been  fummoned,  and  he 
ild  the  property  to  be  changed.  To  diftrain  a  man's 
)ods  without  hearing  him,  would  make  ftrange  confu- 
n\  in  the  adminiftration  of  aflets  ;  he  may  have  retainc4 
-  paid  judgment  debts  prior  to  this  diilrcfs  for  the  rate, 
have  no  doubt  but  die  plaintiff  here  is  entitled  to  his 
idgnicntj  in  which  Mr.  Justice Denison  concurred. 

211.  Miijuard  v.  Caffin^  Michaelmas  Term,  20.  Geo,  3.  in  jfdirtrefs  for  a 
.  5.  2.  Black,  Rep,  1330. — In  replevin,  a  verdift  wasgiven  i>«k>»'s  rate  fur 
ir  the  plaintiff  on  this  fpecial  cafe :     The  plaintiff  being  *^"*^*  ^^^  ^", 
wner  and  occupier  of  certain  tenements  in  IVorih  in  the  ^^{^^^1^^!^^ 

ay  bf  replevied  notwitlilbnding  the  fcilions  hAve  confirmed  the  rate  \  h<;c3iife  determining 
uit  a  man  may  be  aiTclTed  for  what  he  does  not  occupy,  U  »n  excefs  cf  jurifdi^ion, 
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Mixwmo  V.  cotinty  of  5://7^.v,\vas  on  the  sd  of  Afci?  1777  rated  to  iIkt 
C.irnN.i      poor'srate  thus:  **T3J^o»rfti  Mfltvard^  or  the  occupier,  for 
"i^'Tillgau,  T/V/c^.V  Mi  lis,  and  777/^^7/^  PoiKfe-:    Rent  84/. 
**  GoUettion  ^5  A  45.'*     Againft  thi*  rate  he  appealed   to 
the  quarter  felliotis  2XLeiits^  the  I5tli  of  January   1778, 
bacaufc  {'inicr  nl'ia)  he  Avas  aflefled  for  w^arfen  and  lai\d 
ia^thc.pofieffion  of  jeifi4r-£^i?^«//->  IViUiam  Kichohsy  and 
fethersv  who  ought  to  have  been  put  in  as  occupiers. 
Thevrefnons.difmi{{e!d  the  appeal  and  confirmed  tlie  rate. 
Qi^tkfi/ijtViof  Dttcmhr  1777  aiiother  poof's  i^ate  was 
made,  Wherein  Mr.  AfihMard  was  rated  •*  for  part  of  77//- 
V:^«^*^i  n//j»/tf  Ponds  and  Mill:'  Rent  20/.  15J.    Col- 
*'  k&ion  6  /.  41. 6^/.'^  Awiinft  this  rate  alfo  he  apptealed 
to  the  next  Mklfuitimer  femoils,  but  afterwards  abaiidoned 
his  appeal*  -Mr.  Milward  paid   neither  of  thele  rates  ; 
whereupcni  a  diftrefs  warrant  was  granted  againft  him-  on 
thcf  22d  of  July  177B  by  two  juilrces  of  the  peace,  as  in- 
habitant and  occupier  of  ITiiigatCy  Tillgate  miliy,  and  TJ//- 
gat€  Ponds ^  for  the  fum  of  31  /.  Si.  td,  due  for  fcveral 
rates  and .  aiTeilments  ;  in  purfbance  •  of  which  the  de- 
fendant diftraincd  eight  oxen,  which  the  jplaintiff  reple- 
vied, and  laft  Term  declared  in.  replevin.  The  -defendant 
pleaded  the  general  iiToe,  and  ailfo  juftrfied  under  the  fta- 
tutfcs  of  11164-^.  Eiiz.c.  2.  and  ij^Geo.  2.  c.  38.  '^s  overfcer 
of  the  poor.   On  the  trial  of  this  caufe  it  appeared,  among 
other  things,  that  at  the  time  of  making  the  firft  rate,  a 
part  of  the  ellatc  for  which  the  plaintiff  was  rated  was 
let  to  the  faid  Potter,  Nicholas,  and  others,  but  that  faft 
was    unknown  to  -the   churchwardens    and   overfcers  ; 
and  that  the:  plaintiff  Iiad  paid  the  rate  for  other  lands 
which  he  rcnl^ted  in  tht  faid  parilh.     The  quellion  was. 
Whether  the  plaintiff  is  intitled  to  recover  ? — Grose, 
far  the  plaintijfi  objcfted'to  the  warrant,  hecanfc.  First, 
It  was  to  levy,  a  fund  which  the  overft^r  had  no  right  to 
(a)  Fi:25.297.  aflcfs,  he  having  no  pov,vr  to  tak-any  hut  occupicrb /^^  ; 
and  his  iterance  is  nocxcufc.     If  the  rate  was  not  well 
afleffed,.thc  warrant  to   levy  it  i^    illegal,  and  will  not 
(r)s\ch(^\v    P^'^^^^  ^^^  officcf  (h),     Sroondly,  Tlic  \\-arrant  is  to 
wai';a,Cro.     levy  onc  aggregate  fum  compofed  of  fcvetal  rates.     If 
Car.  3 Of.  onc  of  the  rates  is  bsxl,  the  whole  warrant  muft  fall  to 

tlic  ground.     It  ought  therefore  to  have  f])ecificd  the 
particular  fums. — Adair,  for  the  defcndatn,  infilled  that 
the  jullices  who  iffued  the  warrant  ought  to  ha\-e  been 
parties  to  the  aft  ion,  overfcers  being  officers  under   the 
'  ftatutc  of  24.'  Ceo.  2.  c.  24- :  and  this  objeftion  was  taken 
T«  ft'  M      d     ^^  ^^^  CKfe  61  CslljKs  v,  Allanfon  at  Durham    affixes   1758 
PTrbVio^ntd     before  Noel,  Jufiicey  who  allowed  it.— But  the  Court 

v.:.'i  cvtrfccrj  in  afiions  for  'iifti'cft  f^r  a  pcorS  r;ire. 

obfcrvcd. 
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ohfcrvcd,  in  anfwcr,  that  this  is  an  aftion  o{  rcplrjln^  an  Milwakd  t». 
aftion  In  rem,  to  which  tliat  ttatutehas  been  never  held  to  Cafkin. 
extend.  And  had  it  even  been  an  ^&\on  ot  trc /pa f's^  it  is 
not  like  thecafewheretliejulUcehatliagciieraljurifdiftion, 
and  whole  warrant  the  olficcr  is  implicitly  bound  to  obey  ; 
but  tlic  luftice  here  hath  only  a  fpecial  juriiciTclion,  upon 
the  application  of  the  ovcrfecr,  to  enforce  the  payment  of 
atax,  which  he  (theoverfeer)  is  prcfuined  to  have  regularly 
made. — Adair  then  argued^  that  the  determination  crt 
the  court  of  feffions  on  appeal  was  final,  by  the  flatutc 
43.  £liz.  c.  2.  f.  6.  in  cafes  where  the  fcfliohs  had  jurif.- 
diftion,  as  here  they  unqucftionably  had.-  And'  Ik  air 
lowed  that  if  one  of  tlie  two  rates  was  bad,  it  would  vi- 
tiate the  whole  warrant  to  join  tliem  in  one  aggregate 
fum  ;  but  not  if  both  were  good.  We  therefore  take  it 
at  our  peril ;  and  though  it  might  be  imprudent,  it  is 
not  illegal,  to -join  them. — Gould,  Ju/tice  (abjente  Dl 
Grey  Chief  Juftiu),  It  is  fairly  and  candidiy  conceded^ 
•that  if  one  oi  tlie  rates  be  illegal,  the  whole  warrant  is 
bad.  And  I  take  the  firft  to  be  illegal,  for  afiefling  the 
plaintiff  beyond  the  extent  of  his  occupation.  Nor  is 
-the  adjudication  of  the  feilions  final  in  diiscafe,  as  the 
jullices  were  not  within  their  juridi£kion.*  They,  had 
certainly  jurifdiftibn  to  inquire  of  tlicequality  or  other-  *' 

wife  of  the  rate,  the  leaving  dut  of  proper  objc£t«  erf"  taxa^^ 

tion  and  other  points  of  the  plaintifPs  appeal.    But  all  '  

that  related  to  tbe  3ile£ineut  of  kinds  not  in  the  occupar-^ 

tion  of  the  plaintiff,  was  ctiram  nm  judicc:  the  juilicos 

therein  exceeded  their  •  jurifdiA ion  ;   and  their  4determi« 

nation  is  a  nullity.— Blackstonx,  yuftice,  of  the  fame. 

opinion.     From  comparing  the  dates  of  the  aileiTments 

and  appeal,  it  fhould  ieem  as  if  this  excefs  of  jurifdi6tioa 

in  the  juftices  at  feffions  was  not  accidental,  but  wilful. 

It  was  on  the  27th  of  December  thattlitf  fecond  alfcfTment 

nas  made,  which  confefled  the  miflake  of  the  overfeers^ 

and  reduced  the  plaintifPs  rate  upwards  of  three-fourths 

of  the  whole.     And  on  the  15th  of  Januah-y  following 

the  feffions  confirmed  the  firft  rate,  which  ailefled  him 

tor  lands  to  the  amount  of  63/.  51.  per  annum ^  which 

^vcre  not  in  his  own  polfeffion.-^NAREs,  Juftices  of  t\\t 

^  ume  opinion.     The  ftatute  of  17.  Gcq.  2.  c.  38.  f.  7.  (a)  (^)  Ante,  page 

^lireAs  the  diftrcfs  to  be   made   for  iums  juftiy  due.— *®*' ***• '54« 

Ji^ofua  to  the  plaintiff. 

212.  Rfx  V.  Cozens  and  jinothei-^'  Trhiity^    20.  Geo.  3.  If  » landlord 
-^^ou^l.  426. — The  right  of  elcfting  members  to  fervc  m  *^"^*''  ^^^ 
l>arliament  for  the  borough  of  Dorcheftcr,  in  Do^Jit/l^e,  hST'twln?  ^^the 
^>erfeer&  mud  receive  ir,  and  a  warrant  ought  Aot  10  be  granted  to  diftfaln  upon  tbe  ttfiant* 

P  4  according 
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.  Rtx  V.  accordine  to  tlic  laft  rcfblution  of  the  houfc  of  com- 
o»£Ks.  nions(^),  *♦  is  in  the  inhabitants  of  the  (aid  borough 
(a)  i8th  May,  ♦*  paying  to  church  and  poor  in  refpcft  of  their  per- 
i7Jo.jouniais.  ^  fonal  cftatcs ;  and  in  fuch  pcrfons  as  pay  to  the  church 
w/  2'  %\dt'  *'  ^^^  P^^^  '"  refpcft  of  their  real  eftates  within  the  i'aid 
».Geo.>.  C.24.  "  borough."  It  is  a  pretty  general  praftice  in  theweilerii 
f.  4.  parts  o(  England^  for  the  owners  to  pay  the  poor-rate  in- 

ftcad  of  the  occupiers^  who  are  the  pcrfons  rateable  under 
0)  43.  irz,    the  ftatutc  of  Elizabeth  (b).    On  a  petition  complaining 
*•  2f  f,  I.         of  an  undue  eleftion  of  members  to  fervc  in  parliament 
for  Dorcheftevy  which  came  on  to  be  tried  before  a  feleft 
committee,  appointed  under  the  ftatutc  of  10.  Geo,  3.  c.i6. 
on  the  22d  oi  February   1775,  it  was  contended,  by  tlic 
counfei  for  one  of  the  parties,  that  ''*'  fuch  perfons  as  fay'' 
in  the  words  of  the  laft  refolution,  ought  to  be  conftrued 
to  mean  fucli  perfons  as  by  law  were  bound  to  pay,  and 
that  the  landlord  ought  to  be  confidered  as  the  mere  agent 
of  the  occupier,  and  as  paying  for  him,  fo  as  to  confine 
the  right  of  voting  to  ocatpiers.     The  committee,  how- 
ever, determined,  upon  evidence  of  the  ufage,  both  be- 
fore and  fincc  the  date  of  tlie  refolution,  "  that  fuch  per- 
*•  fons  ai  pay  in  refpeft  of  their  real  eftates,  though  not  in" 
♦<  habitants  or  occupiers^  have  a  right  to  vote  in  that  bo- 
(0  Caflps  of     i<  rough  (^);"     In  confeqtience  of  this  determination, 
^ntr,  Eke.      xYitTC  was,  previous  to  the  laft  general  eleftion,  a  great 
•  *»  P«  55P?    ftruggle  in  the  borough,  whether  tlie  poor-rate  fhould  be, 
in  faft,  received  irom  the  landlords,  or  the  occupiers. 
The  occupier  of  a  particular  houfe  having  been  rated  by 
name,  he  wasfiimmoned  by  the  defendants,  who  were  two 
juftices  of  the  peace  for  Dordyeftcr^  to  Aew  caufe  why  Jje 
Ihould  not  pay  the  rate.     On  die  day  for  (liewing  caufc, 
the  overliers  of.tIiC-|»Qor  attended,  and  alfo  a  perfoiiwho 
wajithe  grandfon  of  the  OMiicr  of  the  houfe,  and  who,  in 
the  prefence  of  tlie!  defendants,  tendered  the  fimi  afRflcd 
to  the  ovcrfcci*s.     The  defendants  afkcd  him  ivho  he  ten- 
dered it  for;  to  which  he  anfwered,  he  tendered  it  for  Iiis 
grandfather.     TJhev.  then  alked  him,  **  Don't  you  tetider 
♦'  it  for  the  occiiplcrf".    To  this  he  anfwered,  **No;  I 
V  teJidcr  it  for  my  grandfather."     The  defendanis  then 
diked  the  overfcers,  if  they  would  take  the  money  r  whicJi 
•  they,  rcfuftd  to  do  ;  and  thereupon  the  defendants  immc- 
(^)  43.  tlii.     di^tely  granted  a  vvarraat  [d)  to  diftrain  for  it  on  the  goods 
r  2,  r.  4.         of  the  occupier.     By  the  kafc,  the  landlord  liad  exprefsly 
ii'i'o*^^  *°^  ftipulated  to  pay  the  poor-raie      Tliis  was  an  application 
"^  '  for  an  information  againil  the  defendant?,. and, by  the  af- 

/id;)vits  on  the  pari  of  rhcprofecution,  it  \va>fworn,  thai 
tl)eyhadafted  (according  to  the  bchdf  of  the  prolecutor) 
fiQip  corrupt  and  ci^inal  mctivts,  and  to  fcive  election 
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purpofes.     This  was  pofitivcly  denied  by  the  defendants,       R«  *. 
but  their  affidavit  did  not  go  on  to  ftate  their  reaf<ms  for      Coi«Kt. 
granting  the  warrant.  The  Solicitor-General,  Mor- 
Risand  RooKE^lbcwcdcaufc. — Dv  u  vine  for  the  prof€c»' 
tlotu — Lord  Mansfield.    No  jufticc  of  peace  ought  to 
fufFcr  for  ignorance,  where  the  heart  is  right  (a).  Un  the  (a)  Er?p%vho« 
otlier  hand,  wlicn  raagiftrates  aft  from  undue,  corrupt,  or  heafts  iV/^^.v^. 
indireft  motives,  they  are  always  puniflied  by  this  Couct.  ^^  "^^  ^»*'"*^^^ 
It  is  impoffible  for  thefc  defendants  to  excufe  themfclves  f "^ p  '  ^'' 
upon  the  ground  ox  ignorance.     In  many  parts  of  the 
jcingdom  the  landlord  pays  the  poor-rate  for  his  tenants ; 
and  it  is  fworn,  that  the  landlord  inqueftion  had  adlualiy 
paid  twenty-eight  rates  before  tliis,  without  any  objcdion  ' 
or  flifficulty  being  raifcd.     What  poflible  reafon  could 
tliere  be  for  raifing  one  now,  for  the  firft  time  ?     The 
juftices  muft  have  afted  with  a  view  to  make  a  point  to 
,lerve  the  purpofe  of  an  eleftion. — The. Court  propoiibd» 
that,  upon  the  defendants  undertaking  to  pay  the  \7h01k 
cofts  out  of  pocket  incurred  by  the  application,  theruk 
ihould  l>c  difchargcd  ;  which  was  accordingly  done. 

■  ••  -      . « 

IX.  Of  the  appeal  and  jurlfdl^lon  of  the  fejjions* 

I .  J, 

I 

213.  By  43.  £7/2;.  c.  2.  f.4.  **  Ifany  perfon  orperTons  A  remedy  for 
^*  (hall  find  tUpmfelves  grieved  with  any  fcTs  or  tax,,  or  *I^^^'|*^  ^^ 
^*  otlicr  aft  done  by  the  faid  churchwardens  and  other  ^rigy^^^^j, 
*•  perfons,  or  by  the  faid  juftices  of  peace  ;  that  thenit  my  tax, 

•'  (hall  and  may  be  lawful  for  the  juftices  of  peace,  at 
*'  their  general  quarter  fe(Iions,  or  the  greater  number  of 
*■'  them,  to  take  fuch  order  therein,  as  to  them  Ihall  be 
™*  thought  convenient ;  and  the  fame  to  concludp  and 
"' bind  all  the  faid  parties.'* 

214.  By  43.  El'iz,  c.  2.  f.  8.  "  The  mayors,  bailiflTs,  Corponrtioo 
•*  and  other  head-officers  of  every  town  or  place  cor-  MagfrtratesfluH 
^*  porate  and  city,  being  juftices  of  the  peace,  (liall  have  *'*^  thefime 
^  *  the  fame  authority  within  their  jurifdiftions,  as  well  {?jfua"«r"  * 

out  of  the  feffions  as  at  their  fefllons,  if  they  hold  any, 
'  to  do  and  execute  all  the  purpo(es  oJF  this  aft,  and  no 

*  other  jurtice  (ball  enter  or  meddle  there." 

215.  By  9.  Geo.  I.  c.  7.  f.  3.    and  28.  Geo,  2*    c.  49.  County  juftices 
aftices  mav  ^i\  as  before  defcribed  (b)  out  of  their  pro^  cannot  hold 
)cr  prccinfts;  but  it  is  "provided  that  nothing  (hall '"^^'^^ »" *=*»^"» 

*  extend  to  give  power  to  the  juftices  of  peace  for  the 
'  couiuics  at  large,  to  hold  tl\eir  general  quarter  feffions 

(Jj)  Vide  ante,  page  201.  m  notiSi  sind  pige  204.  pi.  199. 


••ofthepeaw  in  ci lies  or  towns  whidiircwi 
**  thcAiftl v«(  nor  to  impt>v«(;r  jofliec*  of  thew 
**  riflj,  bailiffs,  cniilUbks,  hc;id boroughs,  timii 
•*•  borfholdCTS  or  any  other  peace-officers  of  thC' 
*'  M  large,  to  aft  or  intermeddle  in  any-nuncft  e 
**arifiiig  within  citlc*;  or  towns  wliich  arc  con 
"  themfclves,  but  that  all  luch  aftinp  and  Ar<\i 
'•■  be  of  the;  fame  forct  atui  efiifl  in  la*-,  and  tioi 
"  as  if  this  aft  had  iirvcr  been  tnadc." 

^*™;.^     ='^-  ^y  '7*  ^'''-  ^-  ^-  38-  *'-4.*  "  ln<iife8ii 

H^q^^  "  "•■  Frfoi'S  fball  find  him,  her.  or  themrrfvw  j 

Cbmm.  "  by  any  rate  oralleflincnt  madefor  the  relict' of) 

"  orfliall  have  any  material  objeSion  to  any  perfo 

•*  fon5  b-riiif;  jiht  on,  or  left  out  of  fuch  rate  ora( 

•**  ortotiie  fum  charged  on  any  pcrfon  or  pcrfoiM 

*  or  (hall  have  any  material  oojcftion  ro  fuch  ac 

*•  aforcfaid,  or  any  part  thereof,  or  fhall  tind  hin 

**  thcmfclves  aggrieved  byanyncglcfl,  ad, or  th 

*'  or  omitted  by  the  ch ir  re !i wardens  and  ovcrTee 

"  poor,  or  by  any  of  liis  majefly's  julliccs  of  tl 

"  it  fliall  and  may  be  lawful  for  ftich  pcrfon  ot 

**  in  any  of  the  cafes  afotetaid,  g'iviiig;  rm/taabk 

^  ,         _   ••  tfie  churchwardens  or  overfccrs  of  the  poor  w 

'   tf  ■  *-T;f^~  towrVTiip.  ot  place,  to  appenl  to  ihr  ntr\ 

*'  or  'juaiTer  fcilions  of  the  peace  for  the  county 

'"  divifion,  corporation,  or  franchift,  where  fwc 

'■  rnwnOiip,  or  phcc  lies  ;  and  the  fuftioes  of  t 

"  thcic  aflcmblFd  are  herfby  aiithoriwd  and  rc< 

•'  receive  fncii  ap)ie«!,  and  to  hear  and  hiialtydi 

*'  the, fame:  biit  if  it  fiiall  appear  ro  tlw  laid  jutli 

*'  reafonahh-  notice  was  not  given,  then  they  J 

"  journ  thr  faid  appeal  to  tlic  next  (jiwrter  (elfi 

..)  So  th-ii  ;n  !i_^rlicn  ami  rlicrc  finally  hciir  ;nii1  determine  Tile  f 

wncoi-p'otMe  "  ^"''  *''^  ^^'*'  jiiftices  mav  aw  ;ird  aiKl  o*dfcr  t*  t 

iwjpptalmuil"  for  whom  liich  appeal  ilia!!  be  derertnincd,  re 

B  w  tiie  cui-    "  coils,  ill  tlic  fame  manner  liiat  rlicy  are  iaijioi 

«ei.     3.  Burn,      *.  Pn;^„oi  to  ttile  (lorule,  which  fr™riril-i.d^   rtEn),   -m* 

*i'  .li  railed -niEuiNrsin.icT,  no  one  il'ofcwIuitiMJaniBUorr 

li-iJa  iii.htioi!'pcal£.\^il  tlief.i  if  l.id  liin  jejcflnl  hjP  M 

jriivii!,  -11,1  pel  (cm  ivtre  frequently  ConfideriBk  delay,  ha**' 

Mitd  lOK-rvecittlwii  pjipjf^j.  Tiic  [lEnce,  iHiencled  ihe  corrtfli 

Cole  rem.^y  cindid.itithon  liail  WIS  abufcs  ;    iDil   Mr.   F^ 

hy  pt:Liiiin   lo'Iki:  KouK:.  aiul  up<n  Lais    H^iibAiiVf    hnlp 

fhiwinf:  tlut  tliCairtirnuniWAsmidc  niubti  bj  ll(C  partiilil;  d' ; 

tiiutaal  of  pclJlical  iotcrci),  itu  HouCe  ficcri,  rbuinol  ihitiA.-^ 

»U-jy.  nditlT.'dthsii'luTyby  Kriking  tl^Oiort  Cifcj,  )),  std    ' 

(Vein  liK  fdi  ihofi  y-  -■--■'--  - 


poor's  rate.  9i^ 

do  in  cafe  of  appeals  concerning  the  fettlcmcnt  of  poor 

pcrfons,  by  8.  and  9.  IVill.  3.  c.  30."  [a)  ^  W  .^^^  ' 

30.  tbefe  co(l»  may  be  recovered  by  Indi^ment,  if  the  party  live  ^^ithtn  the  jufirdTAlon 
the  Jo/lices  j  othei  wife  by  di/trcrs,  or  coiDtnitmcfU  where  UQ  diArefii  is  toiie  had.  3.  Bum^ 
.5.    And  fee  this  cUufe  oi  the  a£t  pod. 

By  17.  Geo.  2,  c  38.  f.  5.  "  Provided  always.    That  Provifoforcof 
in  all  corporations  or  franchifes  who  have  not  four  P®**^**"'* *•• 
jufticcs  or  the  peace,  it  flialUnd  maybe  laul^ul  for  any 
pcrfon  or  perfons,  in  any  of  the  cafes  aforefiiid,  whcrf  Cafd.  136. 
iri  appeal  is  given  by  this  aft,  to  appeal,  if  he  or  they  ?•  Dougi.  on 
fhall  think  iit,  to  the  next  general  or  quarter  fefljooj  ^'^^  59* 
jfrhc  peace  for  the  county,  riding,  ordiviflou^whereii^ 
uch  corporation  or  frajichife  is  lituate."  _        '  "•■'  •'•  * 

U7.  By  17^  Geo.  2.  c.  38.  r.  6.  "  Arid  whereas  it  ha^  H<)wfaVjoif|]5« 
3cen  held,  that  upon  appeals  from  rates  aiid  altefim^iiu,  ^*"  **^  '^•^ 
hcjurticcs  of  tlicpeace  mav  not  only  quafh  the  old  rate^  *°  •pi^ai*. 
mt  make  ilcw  rates  and  jrffeffincnts,  from  \Vhicl4  ho  ap- 
cal  can  be  had;  be  it  pnafted,  That  upon  all  ap7 
iraJs'froTti  rates  and  aflcffinents,  the  jiiftices  of  th? 
cace  (where  they  fhall' fee  juft  caufc  to  give  relief) 
ball  and  are  hereby  reauired  to  amend  the  fame  in 
ach  manner  only  as  fhall  be  neccfTary  for  giving  fuch 
elicf,  wiriiout  altering  fuch  rates  or  aflcfTments  witli 
rfpeft  to  other  perfons  mentioned  in  the  fame ;  but  if 
pon  an  appeal  from  the  whole  rate,  it  fhall  be  found 
cccflary  to  quafh  or  fet  afidc  the  fame,  then,  and  in 
very  fach  cafe,  the  faid  juftices  fhatl,.and  are. hereby 
equircd'  to  order  and  direft  the  churchwardens  and 
verfccrs  of  the  poor  to  make  a  new  equal  rate  or  af- 
rffhient,  and  they  are  hereby  required  to  make  the 
imc  accordingly/' 

18.  By  17.  Geo.  z.  c.  38.  f.  7.  **  The  goods  of  any  Appeal  to quw^ 
iprfon  aflefled  and  refufinu;  to  pay^  may  be  levied  by  ^  feffiom- 
(Tarrant  of  diflrefs  ;  and  if  anv  perfon  fnall  find  her  or 
limtelf  aggrieved  by  fuch  diflrefs  as  aforefaid  (^),  it  (^)  Vide«Bt^. 
hall  and  may  be  lawful  for  fuch  perfon  to  appeal  to  p*?e  *ou  pU 
it.tujef  general  or  quarter  fcffions  of  tlic  peace  for  the  '^ 
»unty  orprecinft  where  fuch  aflelTment  was  made  f  *  '  * 

Hid  the  juuices  there  are  hereby  required  tq  hear  an4 
iQaUjr  determine  the  fame  (r).'* 

V  "9-  By 

^     On     thefe     ftatutes     Mr.  rc^  the  appeal  to  Se  to  /^  next  M"* 

k«  obfervet,  that  the  43.  EHi.  i^ons;  biit  ypt  net  in  negntive  word^ 

rs.  Mt,  4.  leaves  the  appeui  at  in  as  to  dy  that  it  fti^ill  be  at  the 

IB9    and  doea    not     reftratn      it  next  fetffioti  s  ^i^'/ m/ e/Arrwryr.  Both 

Iht    next     feHiont  ;     tlie    17.  theieclairfe»,  therefore,  nmyftandwcB 

^h   c«  jS*  f-  4*  ^nd   7.   dif  to(ether>aud  the  fcnfeof  t7.Ceo.11, 


*sti9  poor's  rati. 

^*  of  the  peace  in  cities  or  towns  which  arc  counties  of 
•*  theftiiclves,  nor  to  impower  joftices  of  the  peace,  Ihe- 
**  riff;^,  bailiffs,  conilablcs,  hcadboroitghs,  titiiing-men, 
■"  borfholders  or  any  other  peaCe -officers  of  die  counties 
•*  at  large,  to  aft  or  intermeddle  in  any4nattcrs  or  things 
**  arifing  within  cities  or  towns  which  arc  counties  of' 
**  themfelvcs,  but  that  all  fuch  aSings  and  doings  (hall 
..  •**-bc  of  the  fame  forc6  and  tfFeft  in  law,  and  none  otlicr, 
•*  as  if  this  aft  had  never  1')een  made." 

tSrf  mf  a      ^^^'  ^^  ^7*  ^^'  ^'  ^'  3^'  ^'  ^'  *  *'  I"  <^'c  any  pcrfon 

S»l  roqujMTier'  "  °^  perfons  fhall  find  him,  her,  or  themfelvcs  aggrieved 

ftmom*  ,*!  by  any  rate  orafleflluent  made  for  the  relief  of  the  poor, 

•*  or fliall  have  any  material  objeft ion  to  any  perfon  of  per- 

^  fons  beihg  puf  on,  or  left  out  of  fuch  rate  orailefTment, 

***  or  to  the  fum  <:iiarged  on  anv  pcrfon  or  perfons  therein, 

^  or  (hall  have  any  material  oojeftion  to  fuch  account  as 

'-•■  itforefaid,  or  any  part  tliereof,  or  ihall  find  him,  her,  or 

'"  themfelvcs  aggrieved  by  any  ncgleft,  aft,  or  thing  done 

**  or  omkted  by  the  ctuirchwardens  and  overfecrs  of  tlic 

•*  poor,  or  by  any  of  his  majcfly's  juftices  of  the  peace; 

•*  Jt  fliall  and  may  be  lawful  for  fuch  perfon  or  perfons, 

**  in  any  of  the  cafes  aforeiaid,  giving  reafunahk  muce  to 

••  the  churchwardens  or  overfecrs  of  the  poor  of  tlie  pa- 

•"    '  '*'*'iiiKi  towi^ip,  ot  placfe,  to  appeal  Xo  the  next  general 

"^  or  (juarter  feffions  of  die  peace  for  the  county,  riding, 

•*^  divifion,  corporation,  or  franchife,  where  fuch  parifh, 

**  townfliip,  or  ptace  lies  ;  and  the  juftioes  of  the  peace 

*♦  there  aflembled  arc  hercM>y  authorized  and  required  to 

**  receive  fuch  appeal,  and  to  hear  and  .finally  xictcrmine 

•"^  the, fame:  but  if  it  fliall  appear  to  tlie  faid  juftices,  that 

**  reafonable  notice  was  not  given,  then  they  fliall  ad- 

*'  journ  tlic  faid  appeal  to  the  r»ext  <]uarter  ieflions,  and 

(a)  So  fhnt  In  <^then  and  there  finally  hear  and  detemjinc  the  lame  {a)  ; 

•own^^por«t  ^*  ^^^  ^^*^  ^^^^  juftices  may  award  >\\^  ofdcr  to  tlie  party 

tbc»pi>«amurt '*  for  whom  fuch  appeal  ihall  be  determined,  rca-fonabk- 

Iw  w  Uic  cor-    *•  cofts,  in  the  fame  manner  that  they  are  imjKivvercd  to 

poratkm  juf-  f 

r»ees.  3.  Burn,  .  .*.  p^^Jdos  to  tliU  ttttuic,  ^hiah  frauifnlently  r«ed,  und  by  ^^xnf, 
^4>*  tj&calkd -riic  \viNDSoii^jCT,iioonc  thotfewhohAdtriiicaKle  property,  Kiic 
h.Kl  a  rii;ht  toappcaljtxjcpt  tho^a'/jr  bad  l>tt-n  rejected  by  the  ovcifeers. 
iriivtilf  Hiul  pctfons  were  frequently  Con riderable  delay,  however,  and  ex- 
rated  10  iVrvccl^^ion  pjrpofcs.  The  pence,  attended  the  corre^xon  ofthcfe 
fole  rem-.-dy  candidates  thin  had  w.»»  abutes  ^  «od  Mr.  Fax,  afterwards 
by  petition  to'tbc  Houfe,  aivl  uprn  Loto  Hollako,  having  fu(f  red 
(h^-win^  iliat  t\\c air«(rftt«nt  w^s  matdc  much  by  the  partiality  of  pariP.i-  of- 
the  tool  of  pcUdcal  iotereil,  the  Houfe  fice rs,  obtained  this  aO. — Philippe  '« 
aiA.iy>  n  (iicni'd  the  Irjory by  ftriking  Elfftiort  Cafes,  p.  260. 
fiom  the  }'0)4  thof;;  wIh)  liad  bevn 

<*do 


poor's  rate.  ^fi^ 

*'  do  in  cafe  of  appeals  concerning  the  fettlcment  of  poor 

•'  pcrfons,  by  8.  and  9.  //V/.  3.  c.  30."  (a)    '  S^'V^'^wSf  " 

c.  30.  tbef;p  (:oA»  nmy  be  recovered  by  Indi^ment,  if  the  party  live  v*ithm  the  jufirdTAioa 
of  the  joftices  j  other  wife  by  didrefs,  01  commiimciU  where  uq  diftrcfii  is  toJbc  bad.  3.  Burn^ 
643.     And  fee  this  claufc  of  the  a£t  po(l. 

By  17.  Geo.  2,  c  38.  f.  5.  "  Provided  always,    Thaf  Protifoforcof 
*'  in  all  corporations  or  franchifes  who  have  not  four  P®**^**"'* *•• 
**  jiifticcs  of  the  peace,  it  flialUnd  ma>^be  laN^^uI  for  any 
**  perfon  or  perfons,  in  any  of  the  cafes  aforefiiid,  whcrf  Cald.  136. 
•'  z\i  appeal  is  given  by  this  aft,  to  appeal,  if  he  or  they  j.Dougi.  on 
**  Ihall  think  lit,  to  tlie  next  general  or  quarter  fcffio^  ^'^^  59* 
•*  of  the  peace  for  the  county,  riding,  ordivifiou,whereii^ 
**  fuch  corporation  or  fraachife  is  fituate." 


217.  By  17.  Ct'o.  2.  c.  38.  r.  (y.  **  Arid  whereas  it  ha^  Howfarjo1iro» 
*'  been  held,  that  upon  appeals  from  rates  arid  al!effin6tits»  ^*"  **^  '*^ 
*'  thejurtices  of  the  peace  mav  not  only  quaih  the  old  rate^  *°  •?!«>'*? 

"  but  make  ilcw  rates  and  siffdffinents,  from  \Vhicl4  ho  ap- 
**  peal  can  be  had  ;  be  it  jcnafted,  That  irnon  all  ap7 
'"peals  from  rates  and '  aflcffinents,  the  j unices  of  th? 
"peace  (where  they  fhall'fee  juft  caufe  to  givereUef) 
**  fhall  and  are  hereby  reauired  to  amend  the  fame  in 
"  fuch  manner  only  as  ftiall  he  neceffary  for  giving  fuch 
*'  relief,  without  altering  fuch  rates  or  aflcflments  witli 
''  refpcft  to  other  perfons  mentioned  in  the  fame ;  but  if 
**  upon  an  appeal  from  the  whole  rate,  it  (hall  be  found 
**  neceflary  to  quafh  or  fet  afide  the  fame,  then,  and  in 
"  every  fuch  cafe,  the  faid  juftices  lhaH,.and  are. hereby 
"  required'  to  order  and  direft  the  churchwardens  and 
**  overfeers  of  the  poor  to  make  a  new  equal  rate  or  af- 
"  feffmeht,  and  they  are  hereby  required  to  make  the 
**  fame  accordingly," 

218.  By  17.  Geo,  z,  c.  38.  f.  7.  "  The  goods  of  any  Appeal  to quw^ 
'*  pevfon  aflellcd  and  refulinc;  to  pay^  may  be  Jevicd  by  wrfcffiom.. 

"  warrant  of  diftrefs  ;  and  if  any  perfon  mall  find  her  or 

**  himlelf  aggrieved  by  fuch  diftrefs  as  aforefaid  (*),  it  (*)  Vide«Bt^. 

**  Ihall  and  may  be  lawful  for  fuch  perfon  to  appeal  to  ptge  »o».p>, 

'*  the  next  general  or  quarter  feflions  of  the  peace  for  tlie  '^        ^    * 

'' county  or prccinft  where  fuch  aflelTment  was  made; 

**  and  the  juuices  there  are  hereby  required  tq  hear  %n^ 

**  finally  determine  the  fame  (r).'* 

2x9.  By 

(*)      On     thcfe     Adtutes      Mr.  Tt&  the  appeal  to  *)C  to  /Ar  ntxt  ftfi 

Burn   obtcrvcs,   that  the  43.  FHz.  fion%i  biit  yet  not  in  negncive  wordL 

cap.  2.  fe^,  4.  leaves  the   appeal  at  fo  as  to  Uy  tliat  it  (hall  be  dt  the 

large,    and  does    not     retrain      it  next  fetfTioti »,  <iirf/ m/ e/Ww/yr.  Both 

to    the     ntxt     feflions  ;      the    17.  thefedaufes,  therefore,  nmyftafftfweB 

^iQ'   ^r    c*  }^'  f'   4*   ^nd   7*   ^ir  to(e(her>aud  tk  fcnfe  of  17.  Ceo.ii« 
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jtfflicM  may         219.  Bv  5.  Ccc.  2.  c.  IQ.    **  Upon  all  appeals  to  be 

wfhify  ddteis     <4  inade  to  the  jufuccs  of  the  peace  at  their  refpeftivc  gc- 

^pp^,^'^        "  neral  or  quarter  fcflions  to  be  lioldcn  for  any  county, 

*  *•  riding,  city,  liberty,  or  precinft,  within  that  part  of 

**  Great  Britain  called  £w^///;/^»,ngainft  judgments  or  or- 

**  ders  given  or  made  by  any  jufliccs  of  the  peace  as  afore- 

.  **  faid,  iuch  juftip^s  fa.aflcmblcd  at  any  general  or  quar- 

.r.'.  **  ter  feflions,  fiiall,  and  they  are  hereby  required    from 

"time  to  time,  within  their  rcfpefti  ve  jurifdiftions,  upon 

*^  all  and  every  fuch  appeals  fo  made  to  them,  to  caufc 

.  •^  any  clcftft  or  defcftsof  form,  that  Ihall  be  found  in  any 

**^fuch  original  judgments  or  orders,  to.be  reftified  and 

•j  amended  without  any  coft  or  charges  to  the  parties  con- 

MMlfMy  pro-        cerned ;  and  after  fuch  amendment  made  fliall  proceed 

•i^  to  deter-    '*  to  hear,  examine,  and  confider  the  truth  and  merits  of 

•w»f  ^th*?*.;^  ._,  "  all  jn'4t^p.rs  CQuqerning  fuch  original  judgments  or  or- 

♦    ." ,   -. .  .  ,  •*"  ders ;  and  likewifc  to  examine  sJI  witnefles  upon  oath, 

'.:  ;*,..  •.  ••  and  iiear  all  otUer  proofs  relating  thereto,  and  to  make 

•*  fucb  determinations  thereupon,  as  by  law  they  fliould 

**  or  ought  to  have  dione,  in  cafe  there  had  not  been  fuch 

"*  defeS  or  want  of  form  in  the  original  proceeding  ;  any 

•*  lawi  ufage,  orcuftom  to  tlic  contrary  notwithftan^ing.'* 


..»» » 


*  "the  fame  tlv  putting  tlicir  names  thereto  ;  and  all  fucli 
•'  books  flialf  be  .kept  by  the  churcluvardens  and  ovcrfccis 
^*  for  the  rime  T)'eing,  whereto  all  pcrfons  liable  to  he  af- 
^*  fcflcd  nuv  freely  refort,  and  fliall  be  delivered  pver  from 
*;.  tiipc.tp.  tijiic  .tp' the  hew. churchwardens  and  overfeeis 
*'  as  fobn  as  rlicv  enter  ihtrt  their  offices,  to  be  prefcrvod 
•*  and  produced  at  the  fcHions  when  any  appeal  is  to  l>c 
V.hcHrd.''. 


-:      :  •-  -f  ..    /■    '    ^   "^  'I 


'The  order  of       '"221.-   Gmret  ,v»  Fgot^     Trh:'t:,      I.    TPlUlam    £5f    Afarf, 

frifions  dired-  tbw^  1.^2. — \im  ordcr  bi*  niadc  bv  tlicfcffions  dire<5Hntr 

■mft  flicw  the  -  ^V.3   '^--Ij   he, his:— The   arr"'!  farmer  ftnrutcs.      Bur   the   jaHicts 

2£iL*"^      * '  i^irnft  any  tKin^  done  or  omiitcd  b«/  «bive  no  power  to  award  cofts,  onlcfs 

^^               ih«   ovefirers   or   3wflices,iin    ctfv'i  tr»e  appeal  be  to  the  next  fefljonf, 

wb<a:cin  do  i«p|K-*l  i> given  by  Torrour  parfuant  tothedirc^lion^of  I7.0co.z. 

ititiitts,  n.urt  be  to  /i.'n/r/ /r/.V-.i  c  ^r.— Sctj.  Bum's  JoH.  ed«t.  17S?. 

••>jr,  Wctiiiic  the  cliufs  wh'rch  <*we>  p.  f?}!.  Doughs  on  PU^lioi^s,  3.  vol. 

Idvistpji^iriinfiits  it  to  fuch  nexr  ff-  p*  «  ;•  n:.      Sed  vjdr  \hiiA.     pap" 

l|')n ;  bu ('in  cafo«  wherein  jn  appeal  2c6.     pi.     140.    Rex     «.     Coode 

'.' Ki^in  hY.foroier  ftatulcs,  f-JcJi -»p-  ^nd    Orlijii,  Overfccrs    of   Pci^ryn  ; 

^i\  M.if.'i*  to  (he  next  fcffions  ac-  anc!  pa^c-    239.    \\,    24  »•   ^^^    5- 

•viing  to  this   cJaufe,   ak   m.>y  be  MjcUc:ic!U, 

jkccj:Klif^  ,to  th«  dlrtictioos  «t  i«Kh 

.T      :•  i  "  a  new 
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ancwxatc,  it  muft  appear  on  the  face  orthc  notice  that 'it   Gariht  ». 
was  on  an  appeal,  as  by  a  recital  of  the  former  order,  &c.        Foot. 
or  otherw'ifc  the  order  of  feffions  fhallbc  qualhcd  ;  for  the* 
Court  refufed  to  fupply  fuch  defcft  by  affidavit. 

222.  Cafe'ofPanJh  of  St,  Le^nartPs^  Shoredltch^  Michael-  Seffions  miy 
Tnas^  lO.  fVilL  3.  Holt^  508. — A  poor's  rate  made  by  the  q»a^  a  wheit 
churchwardens,  he,  and  confirmed  by  two  juftices,  in  JJ^»^^|*^*^ 
which  no  tax  was  laid  upon  perfonal  eftates,  was,  upon  ^^^  themfd««^ 
the  appeal  of  feveral  inhabitants,  quafhed  at  the  feffions.  or  order  the 
A  nc\V  rate  was  made,  in  which  the  real  eflate  was  ta^ded  chtircbwardcm, 
ten  times  more  in  proportion  than  the  perfonal,  and  upon  ^^'  ^  «"**• 
appeal  to  the  felTions  wasquaflied.  Upon  motion  to  quafh  ^^^[^  -   • 

thefe  orders  of  feffions,  it  was  urged,  that  the  feltions  Famflfy/iOi 
could  only  relieve  particular  perfons  over-rated  6y  ag- 
grieved, but  could  not  fct  afide  a  whole  rate  at  once. — 
Per  Curiam.  ThejulVices  are  enabled  by  the  words  of 
the43.£7/z.  c.  2.  f.  6.  to  take  fuch  order  as  by  them 
fhall  be  thought  convenient  upon  appeals  from  poor's 
rates  :  in  either  of  thcfe  cafes  of  the  nrft  or  fecond  rate^* 
the  juftices  could  not  have  given  relief  without  fetting 
afide  the  whole  rate,  becaufe  the  rate  was  burthenfomc  to 
a  whole  fct  of  men ;  and  they  may  either  make  a  new  rsite 
thcmfclvcs,  or  order  the  churchwardens  and  overfeers  to 
make  it. — Orders  confirmed. 

■ 

223.  Itt'x  v^  Ah  erf  or  d  Eajiy   Jlfichaelmas^  ^  ^* '^'^^''  3*  The  fetTiont 

2.  Ld,  Ruym,  708  — An  original  order  was  made  at  the  fef-  cannot  make  a» 

fions,  whereof  the  tenor  was  thus;  *•  It  is  ordcied,  that «»r'»*f •^^'*' 

•*  the  churchwardens  and  overfeers  of  the  barilh  oi  Aher-  rcipcdmg  a 

^^fordAo  make  an  alleffinent  to  the  church  and  poor  by  J^', 

**  a   pound-rate,    and   in   the  faid  alleflinent  ao  aflcls  eg^. 

**  ihayfton  Field  lands  and  all  other  lands  witliin  the  faid 

**  conitablery  to  the  ufe  aforefaid,  equally  by  a  pound- 

**  rate:*'  and  now  objeftion  was  made  to  it,  tliat  they 

fjave  not  jurifdiftion  to  make  fuch  original  order  at  the 

quarter  feffions,  though  it  had  been  otherwife  if  it  had 

come  before  them  on  appeal ;  and  the  order  was  quafhed, 

by  PowEL,  Powis,  and  Gould,  yuftlccs/  Holt,  Chltf 

Juftlce^  ablcnt ;  Powet.,  Jufticej  laying  that  it  was  ini- 

poiTible  to  make  it  good. 

224.  Rcxv,  AuJU\\  MichaelmfSj   12.  TTlll,  3.    2.  &i/^«  juftices  hav« 
526. — In  the  year  1665,  ^  certain  rate  was  agreed  to  Wnoauthofhj 
the  inhabitants  of  Andley^  which  had  been  followed  till  ^°  ^^  * 
the  n.  IPlll,  3.  when  a  new  rate  was  made,  which  upon  or^^'cJnfir'*' 
appeal  to  the  feffions  was  quaftied,  and  the  old  rate  or-  an  old  one, 
4ercd  to  continue  \  and  now  it  was  objected,  tliat  it  did 

not 
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Rfx  v.       not  appear  to  be  a  poor's  rate,  being  called  a  parilh  levy » 

AoBLZT.     which  might  be  as  well  for  the  church  as  the  poor,  and  in 

that  cafe  the  juftices  had  no  jurifdididn.    To  this  it  was 

anfwered  by  counfel,  that  the  Court  will  intend  it.  Upon 

this.  Holt,  Chief  Jfijiicc^  obferved,  that  Twisden,  ju/- 

iiccy  ufcd  to  iky,  that  if  a  particular  jurifdiflion  does  not 

Ihew  the  matter  to  be  wiuiin  their  authority,  it  muft  be 

concluded  to  be  out  of  it.     This  rate  inuft  be  qualhed* 

•    becaufe  the  juftices  have  no  authority  to  make  a  Handing 

rate,  or  to  confirm  an. old  rate  ;  bv  43.  £//b.  c.  2.  the  rate 

If  ivdicts  give  i^^uft  be  equal,  to  which  purppfe  it  muft  be  <;ontin\ially 

a  bad  reaibn,     altered,  as  circumflanccs  ai(;er.     Although  the  juftices  at 

the  Court  rouH  feflions  need  not  give  a  rcafon  for  th^  order,  yet  if  they 

Bocict  it.  gjyg  2i  reafon  which  is  a  bad  rcafon,  we  muft  take  notice 

of  it  and  quafh  the  order,  becaufe  it'  appears  to  us  to  be 

no  reafon. 

225.  The  ^(cen  V.  the  PanJ/j  of  St'.  Giles^  A'Uichaelmas^ 
8.  jinn^  II.  Mod,  259. — The  inhabitants  of  the  parifli  of 
In  what  time     ^^'  ^'^^^  appealed  to  the  feflions  upon  an  order  made  for 
the  appeal        the  levying  a  poor's  rate,  in  which  fome  were  unequally 
againft  a  poor's  taxed  ;  upon  which  the  feflions  difmifled  the  appeal,  and 
Mte  muft  be     fJicwed  for  caufe  in  the  order  of  difmiflion.  That  the  court 
feflions  under    ^^'^^S  ^f  ^f^^^^^i  ^^^^  '^^  appeal  Jhould  have  been  to  the  mxt 
the  43.  EUz.      quarter  fejflons  after  the  making  the  rate^  and  not  after  the 
€.  2.  f.  4,         taking  the  diftrels^  therefore  the  court  does  difmifs  the  etppeaL 
This  order  being  removed  into  the  king*s. bench  by  ccr'^ 
tiorariy  Mr.  Eyke^  Solicitor  General,  SiR  Tho.  Parker, 
and  Mr.  Whit  acre,  argued  for  confirming  the  order  of 
feflions  for  the  difmiflion  of  the  appeal,  that  though  tlie 
43.  Eliz.  c.  2.  does  not  fay,  that  the  order  fliall  be  to  the  next 
quarter  fe^ns^  yet  it  is  neccflary  fo  to  be,  for  elfe  it  will 
'    create  confufioh,  no  time  being  limited  by  the  aft  ;  for  if 
not  thefirft,  it  cannot  be  brought  in  any  certain  time:  That 
this  is  not  an  appeal  fojr  relief,  but  to  quafli  the  rate,  wliicii 
Should  be  before  any  payment  upon  it,  or  diftrefs  for  it  j 
for  if  the  rate  is  not  good,  an  aftion  lies  againft  the  over- 
fecrs  for  taking  the  diftrefs. — Sir  Edw.  Northey  and 
Mr.  Raymoind,  contray  That  it  is  not  neceflary  the  ap- 
peal fliould  he  to  the  next  quarter  fclilons,  for  there  is  no 
time  limited  by  the  aft  ;  and  that  being  alledged  for  the 
reafon  of  the  order  of  difmiflion,  it  is  bad.     Bcfides,  this 
appeal  was  at  the  next  quarter  feflions  after  the  grievance. 
—Holt,    Chief  Jujiicey  Powell,  Powis,  and  Goulis 
Juftices.      This  appeal   need  not?  be  to  the  next  quarter 
.    Xcilidns  ;  Vut  tb^'  prror  ^f  {he  juftices  is,  that  they  did 
not  proceed' u^on  it  when  it  \Nas  before  them,  and  give 
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judgment  whether  the  rate  was  good  or  not :  tliougbone  The  QuitM  w. 
of  the  parties  may  have  a  particular  appeal,  yet  this  being  ^5  Pa*i»« 
a  rate  whidi  they  think  not  according  to  the  adc,  tlicy 
niay  appeal  together.     But  it  being  affigned  for  a  reafon, 
that  the  appeal  was  not  to  the  nexif  quarter  feilions,  the 
Court  qualhed  tlie  order  of  difniiffion. 

.aafi.  Dr.  Butler  v,  Cobhety  Michaelmas^  8.  AnUj  II. Mod*  TYmmnt^  far 
254. — Mandamus  direScd  to  the  vice-chancellor  of  Cum-  ?**.  ""^^J^^  ^** 
liid^ty  to  make  an  equal  afleflhient  of  the  land-tax  upon  ^^^  fcflSii!! !«d 
tlic  mliabitants  oi  St.  Jndrewh. — Sir  Thomas  Parker  aottotheCMrc 
moved  to  quafh  the  writ,  becaufe  it  was  not  to  make  an  for  a  mmttlmM^.  * 
equal  allellment  upon  the  occupier  of  the  land ;  for  every 
occupier  may  not  be  an  inhabitant. — Holt,  Chief  'JuJ'" 
iice.     The  writ  is  bad ;  but  if  it  were  good,  a  mandamus 
is  not  the  proper  remedy  for  an  unequal  taxation  \  but  the 
proper  remedy  is  by  appeal  to  the  conuniffioners.     But  if 
the  afHifor  retufe  to  tax  any  part,  perhaps  a  mandamus 
lies. 

^27-     Rex  V.  Inhabitants   of  Stn  Giles\    Aficbaelmas,  Appeal  front 
S.  Jnn.  fin.  Jbr.  Tit.  Pocr^  417.— Upon  an  appeal  from  ^^*  rate  may 
^  poor's  rate,  die  juftices  refufed  to  hear  the  appeal,  be-  ^^^yj'S^'" 
•^:aufe  not  made  at  the  next  quarter  fcffions. — Per  Cu-  ^^p^^^ia^ 
^i  A  M.    The  party  grieved  may  appeal  at  any  feflions ;  the  note  (cj 
/aurtices  may  not  have  power  to  alter  the  rate  at  tlicir  dif- 
:retion,  but  they  ought  not  to  refufe  to  hear  the  appeal. 

228.  Rvx  V.  Si.  Marys  in  Taunton^  Eajiir^    12-  Geo.  I.  County  fcffioM 

W5.— The  general  quarter  feflions  fet  afide  a  rate  made  ^J^J"^!*^**.  ^^'^ 

y  jullices  in  a  corporation  ;  and  it  vvas  objefted,  tliat  by  ^i^^l^^^J 


3.  Hiiz.  c.  2.  1.  8.  a  power  is  given  to  corporation  jul-  rates  made  in 
ices,  and  that  no  other  juftices  can  enter  or  meddle  with  a  corporatioh 
'uch  borough. — Per  Curiam.  I'hcre  being  negative  ^^^n which  has 
.vords  in  tlnsclaufe,  the  juftices  at  the  quarter  feflions  for  j^^^^^y^r  ,p^ 
He  county  have  no  jurifdidtion,  and  tlie  order  muft  be  amc.^pag^ai. 
uafhed.  pi.  80. 

229-  Rex  V.  Borough  of  Taunton^  Rafter ^   12-  Geo.   I.  Appeal  from  a 
oft.  325.— A  rate  was  made  for  the  relief  of  the  poor,  ^^  "^^^  "^^^ 
n  which  an  appeal  was  made  to  the  borough  y^o«j,  whoy-V^/  ^'**'' 
onfirmed  tlie  rate.    On  the  order  being  removed  into  the 
ing's  bench.    The  Court   held,  that  the  appcal-was 
ood  \  for  there  is  a  claufe  in  43.,£//z..c.  2.  that  fays^jthe 

juftices  and.  feflions  Vf  baifoughs  Ihall  have  power  ex-- 

^uCvc  of  the  coui>ty»     ^ 

■      *  • »  ajo.  Rix 
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ovcrfecrs  oi  fVcobly^  m  Hcrefordjhire^  to  infert  the  narnes 
of  particular  perfous  ii>  the  poor's  ratCj  upon  an  affidavit 


The  jufticM  aire      i^p^  Rtx  v.  Overfeers  of  PFeohly^    Trinity^    I9.  Ocd*lLi 

the  fofe  jod^  iWSo. — Motion  for  a  mandamus  to  the  churchwardens  and 
whether  ante 

is  UDcqaal  j 

and  thcrclore 

Che  appeal  murt  that  thcir  right  of  voting  for  members  of  parliament  dc-- 

be  to  ihe  ftf-     pended  upon  it  (a) .     Againft  this  motion  it  was  iniifted^ 

z!st».  1x50.    ^^^^*  '^y  ^7*  ^^^'  ^'  ^'  3'^'  ^'^^  proper  remedv  in  this  cafe 

^:  Vide  Rex  ^'^^  ^y  appeal  to  theleffions. —  Lee,  ChUf^nJiice.  As  to 

«!  Cozens,        ^^^  authority  of  granting  a  mandamus^  the  1 7.  G>«.  2.  c.38. 

Mwe, page 215,  makes  no  difference;  but  it  has  been  determined,  that 

pL  sia»  this  Court  may  grant  k  mandamus  to  make  a  rate  if  no  rate 

P«'fil*  4*^'     is  Already  made  4  but  not  to  make  a  rate,  if  one  be  already 

made,  or  an  equal  rate  if  it  is  unequal ;  for  we  can  do  no 

more  than  order  them  to  execute  the  authority  given  them 

by  the  aft.     If  the  feffioiis  rcfufc  to  receive  the  appeal, 

we  can  grant  a  mandamus  to  compel  them  to  do  it,— 

Afandamus  rcfufed. 

Sfffions  cannot  23 1.  Hex  v.  St,  Helenas  m  jlbtnffdon,^  tTiIary^  27.  Geo.  2* 
iliikcoutaper-7j,/,S\9. — Notice  of  appeal  to  j  poor's  rate  was  given 
fon  trom  the  ^^  ^j^^  chuich wardens  and  overfeers,  becaufe  feveral  pcr- 
Ih^mlJTnfen  fons  were  left  out  of  the  rate-  On  the  firft  day  o\  the 
(«)  Vide  ante,  leffions,  the  churchwardens  and  ovcrfefers  refuled  to  at- 
Si.  tend  or  to  produce  the  rates.  The  juftices  made  an  order 

s.c.«.  *»n|^'for  them  to  attend  the  next  day :  they  again  refufed  ;  and 
**^'*  then  the  court  proceeded  in  the  appeal,  and  read  an  at- 

tefled  copy  of  the  rate  as  evidence,  and  ordered  fixteen 
perfons  to  be  inferted,  and  one  to  be  left  out.  On  a  rule 
to  Ihew  caufe  why  this  rate  fliould  not  be  quaihed,  fe- 
veral objeftions  were  made--— First,  That  the  notice 
of  the  lirft  day  of  the  feflions  was  too  late  ;  but  over- 
ruled, as  it  was  not  notice  of  appeal,  but  only  notice  to 
jtroduce  the  rate. — Secondly,  That  the  perfons  rated 
ihould  appear  to  have  fome  rateable  ftock,  and  that  in  . 
the  parim ;  but  tliat  was  over-ruled,  as  the  tithe  of  the 
ratewas  defcriptiveof  it. — Thirdly, That  the  17.GV0.2. 
.  c.  38.  only  gives  them  power  to  amend  the  rate  lb  far  as 

cUu?^waJden«'  ^^  S^^'^  relief;  but  here  they  have  proceeded  further,  and 
&c.  they  muft'ftruck  out  a  perfon.;  and  as  to  that  the  Court  fecmed  to 
fpecify  ihc  think  they  had  exceeded  their  jurifdiftion.— Fourthly, 
names  of  the  That  in  thc  notice  to  the  churchwardens  and  overfeers, 
Srv^bliil'*^  they  Ihould  have  fpecified  tlie  names  of  the  perfons  that 
omiutd.  bad  been  omitted,  that  they  might  have  made  inquiry 

s.  c.  Saycr^t  about  them  and  come  prepared.  As  to  tliis  objeftion 
Rep.  118.  aMo,  the  Court  inclined  to  thinlc  the  names  fhould  have 
U)  Vide  port.  ^^^  fpccified  (*)  ;  arid  faid,  tlife  ift  of  17.  Geo.  2.  c.  38. 
iccxv.Andover,  gives  a  jurifdiftion  to  juftices  to  do-^'hat  the  church-  ' 
papc134.pi.137.  wardens  and  overfeers  had  heretofore  done ;  and  as 
J.  stia.  300.  churchwardens  and  ovcrfcer?,  in  thcir  rate,  were  to  Ihew 
iliat  the  perfons  were  inbablunts  and  liable  to  be  Fatod, 
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fo  flxould  the  Jufticcs  in  the  cxcrcifc  of  their  original  ca-  Rf  x  v.St.H*. 
Mcity  likewiie. — Per  Curiam.  Wright,  Drnison,    "*•'*  ^ 
and  FOSTER^  jnjhcts. 

232.  R€xv.JuftUescfBcrk^ire{a)^HllaryTerm^O.'].Geo.l*  On  an  ippeal 
3.  />#fr;/.  «/f  Elf ^f ions,  132.— It  was  moved  laft  Term  to**^^  »  P«>f'« 
quafh  two  orders  made  by  the  juftices  of  the  peace  of^^^^fj^*"** 
Berk/bire  at  their  quarter  feilions,  on  an  appeal  from  the  (bm having bewi 
poor's  rate  for  Minidon,  upon  the  following  exceptions :  kft  out  (f  the 
First,  That  it  appeared  that  notice  of  the  appleal  was^*^**  thi  ko- 
not  given  till  the  day  before  the  feflions  began,  whereas  'T'^''*  S*!J^  ^^ 
there  (hould  have  been  eight  days  notice-,  that  the  juftices  Jh^'^^JJ-g^** 
(with  a  view,  perhaps,  to  fupply  the  defeft   of  notice)  and  of  the  ap. 
adjourned  the  appeal  by  the  firft  ot  their  orders  to  the  next  p^l,  nouft  ex< 
day,  and  direded  the  overfcers,  &c.  to  attend  them  then  P'^^'Jy  ?««  '«* 
with  the  rate;  that  on  the  next  day,  accordingly,  they!^^^^/{^|j[j^ 
%vent  on  to  hear,  and  made  the  fecond  order  on  tlie  me-*  in  the  rate- 
rits,  whereas  they  ought  (as  was  iniifted),  whenever  there  and  it  maft  ap. 
is  not  proper  notice^  to  adjourn  the  appeal  to  the  next  fcf-  ?•■»"•  «'«h«' ''» 
iions.     Secondly,  That  thcjr  fhould  have  inferted  ^**  ^{l!  I!J'^  ^' 
%vholi  rate  \\\  their  order.    Thirdly,  That  the  com- J,^^^/|iMjih5 
plaint  was  only  that  fome  perfons  who  ought  to  have  perfoiu  ^ 
been  charged  were  omitted  in  the  rate,  but  the  juftices  omitted  are 
liad  gone  beyond  the  complaint,  and  had  ftruck  out  one  *"^  ^  ^ 
of  the  names  inferred  in  it,  which  was  no  part  of  the  " 
c:  omplaint.     Fourthly,  That  the  perfons  whofe  names 
rere  added  by  the  order  to  tlie  rate  did  not  appear  by  the 
rder  to  be  inhabitants  of  the  parijh,  nor  to  have  any  real 
r  perfonal  eftatc  there,  and  by  the  43.  Eliz.  c.  2.  no 
erfori  is  liable  to  be  rated  but  in  one  of  thefe  inftances, 
iFTHLY,  That  the  names  of  the  perfons  omitted  in  the 
ite  (which  omiltion  was  the  ground  of  the  complaint) 
ight  to  have  been  fct  forth  in  the  appeal,  and  notice 
ight  to  have  been  given  to  them. — Upon  this  a  rule^^ 
as  granted — On  another  day  in  the  fame  Term  Sir  Ri- 
^^^'•■-lARD  Lloyd  (hewed  caufe  againft  the  rule.  As  to  thr 
t*     aasTOBjECTioN,  hcobferved,  that  the  ftatute  i7.Grc.2. 
*^--   38.  f.4.  makes  the  juftices  fole  judges  of  what  notice  is 
^^^^fonable,  and  they  had  thought  this  io:  befides,  this  notice 

ia)  Thia  it  the  fame  cafe  as  the  ftnt  report  from  the  third  votame 

^*~^»edingoAe  under  the  title  of  Rck  v,  of  the  HifH>r7  of  the  Cafes  of  Con- 

_*''  ^  HrimV  ;  but  as  Ma.  Bott*s  re-  troverted  EleAioos  by  Ma.  Douq* 

is  only  a  fliort  abridgement,  and  las  :  he  ha«  alfo  compared  this  Cafc 

appearinf  to  be  fome  miftake  with  a  vety  fuU  bote  in  his  own  pof* 

his  Citing  it  at  oxtraAed  from  feffioo  of  the  fame  cafe  under  title  of 

^.  FWs  MS8.  who  died  previoot  Rt»  v.  Ovtr/ars  tf  Mngdit,  and 

ihe  eommencemeat  of  Hilary  Term  finds  Uiey  perfe^ly  corte^poMt. 
54}  the  editor  has  ioferted  the  pre- 

Q,  wa$ 


«R«x  *^.  Jus.    was  the  tell  tliat  could  l)e  giv.en  from  the  nature  of  the 
Ticis  of      ^f^^  j|jg  j.^jg  being  made  on  Safurdnyy  and  publiflied  on 
*  Stotday  ;  notice  of  appeal  was  given  on  Monday ^  and  on 
Ti/t/riV/)' the  fdTions  were  held..    To  thk  SbcoND  Ob- 
jection he  faid,  it  could  not  be  nccclfary  to  iufert  the 
rate  in  the  order,  for  that  th<?  appeal  was  not  from  any 
thifig  in  the  rate,  but  for  what  was  omitted  and  left  out 
of  it ;  that  the  order  of  the  llriuons  was  to  amend  it  by 
.iddiiig  what  was  oniittcij,  and  therefore  nothing  but  their 
own  amendments  were  fo  bejniertcd  in  their  order.     To 
THE  TiiiRii  Objection  he  faid,  the  fd(i  was,  tliat  they 
h'd4  left  the  fum  charged  as  they  found  it,  and  had  only 
cjiangt:d  th.c  name  of  the  pcrfon  who  was  to  pay  it ;  and 
this  was  occafioncd  by  tlic  ovcrfccrs  chaiging  the  mother^ 
when  the  fon    (whole  name  the   jufticcs    had   inferted 
inllead  of  her's)  was  infant  the  lioufekeepcr  ;  that  this, 
as  he  apprehended,  they  had.  by  the  ftatutc  a  right  tc^ 
do;  but  if  the  (?ourt  thought  otherwife,  they  might  ad — 
judge  that  part  of  the  order  to  be  wrong  and  confirm  th 
reft.    To  THE  Fourth  Objection,  that  the  aft  whicl 
gives  tlic  jyilices  jurifdiftion  docs  not  require  that  th 
perfons  added  fhould  be  mentioned  to  be  inhabitants,  Sec.^ 
though  under  43.  Eliz,  c.  2.  which  relates  to  r^tefi  b 

Earifh  o$cers,  it  piay  be :  ncceiikry ;  that  this  mightjiay 
een  a  good  objeftion  to  the  rate,  if  tlic.  pcrfons 
had  not  been  mentioned  in  the  title  as  inhabitants,  &c«^ 
but  could  be  none  to  tlie  orders  that  in  a  rate  to  mak 
one  pariih  contribute  to  the  relief  of  another,  it  is  ncccf- 
fuiy  th^t  the  parilh  fliould  in  faft  be  of  ability,  but  noi 
that  It  fhould  appear  fo  ;  that  it  was  folemnly. determined 
(a)  a.  Stnnge,  in  the  cafe  of  AVv  v.  Lloyd  (^),  that  die  juflices  need  nor 
<)9^-  iti  fqrth  any  thing  but.  what  is  ncceflarv  to  found  thciai 

^^^Bar.  K.  B.   j^jrifd'nC^ion.    That  this  would  apply  alio  to  the  Fift« 
lcincaf.213.  Pbjkction,  which  aras,  that  the  names  of  the  pcrfons 
omitted  ought  to  h^vc  bfon  ini'crted  in  the  appeal ;  tha^ 
the  jufticcs  need  onlv  return,  that  there  was  an  appeal* 
That  another  objeCtioiv  had -been  mentipfied,  viz*  ThaV 
the  appeal  ought  to  ))avc  fpecilied  all  the  appellants  s 
that  this  would  admit  of  the  fame  anfwcr;  and  tliat,  " 
lidcs,  it  IS  not  neceflary  to  infert  them,  for  that  on  th 
appeal  of  any  one  perlon  the  jufticcs  might  dctermin^^  f 
;.*«)  Hii.  Term.  c\ei-y  objeftion  to  the  rate ;  that  in  Rex  v.  Almanhnry  (tj^  ** 
I.  Geo.  I.       it  wai;  determined,  that  had  the  jufticcs  only  ftatctf  thal^-^ 
1.  Sirangc,  96.  there  was  an  appeal,  without  naming  any  appellant,  i^  * 
wovdd  have  bcenigood  ;  that  cVery  man  liable  has  a  righ^  ^ 
<e)i.  Stranrr  to  be  rated, and,  as  appears  by  the  ca&aof-R^jf  «/./^«*/j'{r)C. 
i2  5f.'  and  JRex  v.  Fiudya.,  if -the  parilh  officers  refiifc  hiixif  h< 

Ante,  prices  4*  may  appeal  to  the  fellions.-— Adjourned  for  the  opinxoi 
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of  tlie  Court,   which  was  now  given  as  folloWs : — Rtko-Jw^- 
Wricht,  Juflice.   This  was  a  motion'  to  qualh  two  or-    0V(uVhu«. 
dcrs  of  fcdibns  made  on  an  appeal  from  a  popr*sratc»   By      *  * 
thefirft  they  adjourned  the  appeal,  which  appears  to  have 
be^n  received  the  iirft  day  ot  fcffiozis,  to  the  next  day> 
and  direfted  notice  to  be  given  to  the  overfeers,  &c.  to 
attend  them  at  that  time  with  tlie  rate,    fiy  the  fepond 
order  they  proceeded  to  adjudge  the  notice  rcafon able  and 
the  complaint Juft,  ^nd  then  to  ihfert  and  ftrike  out  as 
they  thought  nl  (a).     To  thefe  orders  feveral  objections 
have  been  tiken :  First,  That  by  the  6rft  order  the  jiif- 
tices  appear  to  be  Convinced  that  ptoper  notice  of  the  ap- 
peal had  not  been  given,  yet,  ihllead  of  adjourning  the 
confideratioh  of  it  to  the  next  feffiohs,  as  the  a£t  dire£ts 
when  theVe  (hall  hot  be  fufficieht  notice,  they  take  upon 

(ii)  Thefe  otdert,  at  uppfeart  froni  of  Siptemher^  '75l>  ^J  taron  of  cer- 

ehe   ifSS.  fn  tlie  poAtflion  oJT   the  taih  jyei funs  beinj^  left  oat  of  the  hSd 

£dJtor»  w«r<r«(Mbw  :•»»*■  BKtlb-  rate  or  alfefirniehc,   «h<  otherwirc{ 

an  la  E.  fie  ic  itmemHefed*  that  at  Che  and  it  appearing  nnto  the  Cburt,  that 

general  quarter  frlTlvnt,  &c.  hcldcn,  rttjnahk  notkt  has  been  given  to  * 

fcc.  BKorey^.  5.  &c.  on  theiddayof  them   the  f4id   JtAn  Sfumagt    and 

OfftUr^  '753*  l^pon  an  appeM  hy  Aff .  othcrt    to  the  -  emirchwardent   tiid 

J^>^i>5^*ii««|'^indoth«rt,ihhahitahta  overleert  of  the  faM  parKh  of  thtfr 

pf  Si.  AkH\  "(rithin  thd  borough  of  faid  appeal,  the  Coqtt  doch  Yeciire 

tlhingdM^  againit  ths  Jail  f^r's  rait  and  bear  fuch  appeal,  and  hereby 

made  for  the  fatd  p^riAi,  and   the  finally  determine  the  fanne^  that  it 

cburchwardtifis  ind  bvrrfeers  not  at-  to   say»  th6  CoUrt  doth  adjudge^ 

£c»d«»ig  f  orAiant   to  «  mKt^  %\ytn  that  the  eomplaint  of  thti  laid  j^^n 

thctn  i<K  that  purpole.  It  it  ei^dered  ifikfUtft  and  otKert  b  ]aft,  HrtlS  that 

by  the  Court,  that  the  churchwardens  they  ate  aggrieved  by  feveraJ  perfoiia 

and  overfecrS)  or  Tome  of  them)  do  being  left  oot  of  tlie  faid  rate  or  af*> 

ftltend  at  this  Court  with  the  faid  fcdniehc,  and   otherwife;   aru!  they 

rate,  on  the  3d  day  of  (>i^rf-  ihf^ant,  do  helxby  atktni  the  Aid  nite  or^af- 

it   fit  o'clock  in   thB  aftemaoil  of  MmeAt   by  inferthig    wUhin    atkl 

the  fame  day«  upon  krii0t  of  fhis  mafting  part  of  the  laid  rate  or  af- 

irder  apoo  them^  or  Okie  of  (hem,  feifmail   the    aameap    wordfti  and 

XTfonany,   or    by   ieaVihg   a  copy  figqrcs  ibUotring,  vtt.  ^^That^ofki 

rhei^of  it  thih*  icfptOive  dvMlihg-  «  jiirtb  be  riU-d  at  il.  ibs.— »i.  6d« 

fofffei   #tt  or'  Mi««  ei^t  o'clock  » Franth  WMtn,  ai  51.-51.     Bi- 

A  thefofCtMon.ofUlf  ^aidday.    Br  **i0mmI  Par/fri  Maekfinith,  jfl.^-4s. 

rN«  Goour,  #c/*-'-'— Thifc  iecolid  ««ftc  S§b^     ^dm^nd  Tmkkins^  but. 

>r^ert«^'^  fie  it  remembered,  that  '*  cher,   charged  for  Hock  at  251* 

tt  the  ^MfM  ^Miritr  UttkoU  xii  th^  «<  and  m  tMiYiir  taken  off  for  fiock 

j4^«llildtii4lt'a4oiirtinieftt  oft  thtf  •« -:-«^.      (Wtri  tttklhth  grt^prr, 

|d  4ky  Itf  (fthktr,  inQ.  before,  Itc.  M  for  ftocfc,   it   50I  '*      And    the 

,C   ii  oTAcrea  by  ibe  afereikid  jOf*  Court  doth  order  the  laid  cb«rch- 

^oea  aiid  £!oart  as  foUoweth,  vie.  wardens^  and  overfoera  of  the  pariifai 

itpoit   bearing  the  apfleal  of  Jobm  aforefaUi  to  reccive»  k^,  and  colled 

)jplkkageiM  ethef  It^bitt^ts  of  <he  of  the  feteral  perfoni  whofe  ontiet 

pHHfll  of  St*  BiMU,  in  iM  h^rtfogti  art  (bveratty  ihferied  or  added  10  tba 

wt  jihingitity  eeroplalnlDg  thtf  iSfii  imi  rate  the  fevehd  fumi  of  money 

■re  aggrieved  by  a  rate  Qt  airefTinent  charged  upon  them  or  fei  againft  their 

ftade/or  the  relief  of  the  poor  of  the  faid  names  as  aforefaid.      Br  tHk 

mk  |Mtr»b,  4adtt|  date  tllf  g^th  tfay  Cotr  t  r p  *c.**    MSS. 

Q^a  them- 
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Ri«  V.  jo8-  themfelvcs  to  direft  a  notice;  and  adjourn  to  tlic  nextclay 
TicEs  of  Qj^ly,  i^hJs  is  the  obje£lioi\.  Bui  in  anfwer  it  i$  faicu 
sKKtiiitEr  ^j^^  notice  direfted  is  only  to  attend  with  the  rate:  the 
ttotice  bf  appeal  they  adjudged  fufficient ;  ahd  Ihc  aJ- 
jourhecl  day  was  not  another,  btlt  the  fame  fcflions.-*- 
SECONbLY,  Thlt  the  rate  is  not  tcturned.— -It  is  not 
neceflary; — THiRbf.V^Tbat  tliey  have  ftrutk  out  the 
name  or  k  beribtl  hbt  complained  againft.  This  is  a 
ftrong  objeftiort  ;  but,  had  it  ftpod  nngly,  that  part  of 
the  order  might  haVe  beenciiiafh^d  and  the  reft  connrmed. 
This  part  of  it  wis  indeed  given  up. — FouRTHLS%That 
the  perfons  inferted  arc;  not  mentioned  to  be  inhabitants, 
&c.  fo  that  it  does  not  appear  tliey  were  rateable.  I  do 
hbt  think  it  neceflary  that  this  fhoald  appear;  the  jirf- 
tices  have fatisfied  tiiemfelves  inthat  refpe^. — Fifthly, 
That  the  names  of  the  perfons  inferted  by  the  juftices 
were  not  fct  forth  in  the  appeal.  I  do  not  think,  it  ne- 
ceflary tliak  the  feflions  fliould  return  the  whole  appeal  ; 
it  is  fufEcient  if  they  return  that  tlierc  was  an  appeal. 
The  principal  difficulty  with  me  is  this  :  they  adjudge 
that  feveral  petfons  were  left  out  without  (ufficiently 
diftitiguifhing  who.and  M^hat  thofe  perfons  were;  then 
they  proceed  to  in fert  fifteen  orfixteen.  Now  my  doubt 
is,  whether  the  juftices  ought  not  to  havo  adjudgra  what 
iperfons  w^lric  left  out,  dnd  then  irlferted  the  namcs.of  thofa 
perfons,  and  thoTe  only ;  for  theirs  is  a  limited  autho- 
rity*—Denison,  JuftUc.  I  do  not  think  it  neceflary 
to  go  particularly  through  the  feveral  objections.  My 
brother  has  fuffidently  anfwered  the  itrft.  As  to  the 
.*<•)  Ante,  pages  fecond,  1  rcmeiilber  a  motioh  in  tlie  Gi/i  bf  fVeobly  {a) 
^.  jn<iS4.  for  removing  a  rate,  and.  it  was  faid  r/^ot  that  tlic  rate 
could  not  be  removed,  though  there  is  an  old  determina- 
tion to  the  contrary.  Bat  the  queftioti  here  is,  Whether 
or  not  they  ought  to  have  fct  forth  the  rate  ?  Which  I  do 

'  not  think  neceflary.  Wlijether  the  perfons  infef ted  have 
othave  not  been  heard,  is  not  to  the  prefent  purpofe,  and 

.  therefore  1  fhail  give  no  opinion  as  to  thenecefuty  of  it. 
What  fticks  with  me  is.  Whether  fAr  tatice  tb  the  church- 
wafdenr,  &c.  wbp  were  to  mkke  their  defencie  for  not  iil- 
ferting  the  perfons  whofe  omiflion  is  complained  of, 

.ought  not  to  have  exprefled  who  thofe  perfons  were, 
thirt  they  might  have  been  able  to  account  at  the  fefltoni 

'  for  having  omitted  them,  and  come  prepared  io  ^fwer 
the  complaint?    tt  feems  more  reaibnable,  tliat  their 
names  fhould  be  inferted*   Orders  are  frequentlj  quafhq;! 
for  uncertainty  in  omitting  to  ftatc  that  the  perforis  com- 
plained of  arc  chargeable,  and  the  like.     It  this  cah  be 

'efcai-tfd,  I  It'c  no  wtight  in  the  other  obje£tioh»  nor  iii^ — 

proprictjr^ 
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propriety  in  the  orden  :  the  whole  is  the  uncertainty  of  R*x  *.  Jvs- 

the  complaint.     It  is  not  ncceflary  %q  ftate  the  names  of    "«««  of 

the  appellants  even  in  the  proceedings  in  a  court  of  law,     >««»•""«• 

and  there  is  no  weight  in  die  otlier  objeAion,— Fos-' 

TBR,  Juftice.  It  is  inQumbent  on  the  Court  to  lay  down 

fome  rule  in  this  new  cafe.    The  fame  difficulty  flicks 

with  me  that  occurred  to  my  brother  Dexison.    I  aih- 

not  clear  that  the  perfons  inferted  are  inhabitants,  &c.  of. 

the  parilh.     The  juftices  are  here  in  the  place  of  the 

churchwardens  and  overfeers.     As  it  is  neceflary  for  the 

overfeers  and  churchwardens  to  ihew  that  the  perfons' 

charged  are  the  proper  objects  of  their  authority,  ib  iincc 

tlie  juftices  in  this  cafe  exercife  an  original  authority  fron> 

which  there  is  no  appeal,  it  is  equally  necefiary  for  them 

to  do  fo,— ^Denison,  Juftiii,    I  meant  that  the  names  ef 

ihe  ptrfons  Ihould  be  exprefied,  and  that  tbev  are  liable  to 

be  charged. — Wright,  Jujlla.  I  do  not  tnink  it  iiecef- 

fd^y  that  this  ihould  appear  on  the  complaint^  but  it- 

Hiould  appear  fonewhere  that  the  perfons  inferted  by  ther 

juftices  are  liable.^— Denison,  Jujiice*   Suppofe  ten  are 

complained  of,  the  juftices  may  approve  of  the  inferring 

of  five,  and  not  of  the  reft. — Foster,  Jufiice.    This  is 

an  original  authority  founded  on  %  complaint  the  uiicerr. 

tainty  of  which  has  often  been  held  Aifficient  to  quaih  ztf 

order  of  removal.— i—- The  cafe  was  ordered  to  ftand  over 

for  a  day.or  two,  when  ^KioHT^Juftice^  agreeing  with 

the  other  two,  the  orders  of  the  (cmgns  were  qualhed. 

233.    Rex  Vf  MincUn'HampicHf     Hlhry^    %.  Geo.  3;  the  Ceurt  will 
3.  Burr.  I ^lO^-^amuel  Shefpard  mfeHtd  to  the  feffions  noc  quaih  an 
againft  t  poor's  rate  which  charwq  him  ipy^th  fome  tvood*  J'fder  of  itflions 
lands  which  he  owqfed  an4  occupied.  Th^  feffions  amended  ^^^^^  *** 
that  p^t  of  the  rRte ;  and  (Inte  a  cafe  which,  beins  im-^  j^^^n^  4 
perfeft,  was,  on  application  to  the  king's  bench,  fehf  qown  faa,  aithougii 
to  be  re-examined,  and  the  order  then  returned  was  lis.  they  appear  to 
follows: — <♦  Upon  the  ^rheafing  of  the  appeal  otSa^^^^^^"^ 
muel  Sbeppard,  ofMncbiiHHampun,  in  this  county,  efq.  Jj^^^J^^"* 
ill  purfuance  of  and  in  obedience  tQ  another  rule  of  his  premifes, 
majefty's  court  of  king's  bench  made  in  A^cbaelmasTera^ 
laft,  agi^nft  part  of  the  rate  or  afleilment  made  for  the 
fclief  of  the  poor  of  the  faid  pariih  of  Afwchin^Hamp^n^ 
that  is  to  fkv,  touching  the  fum  of  money  charged  upon 
liin\  the  (aia  SamuilStieffard  in  rofpeft  to  and  for  certain 
^woods  of  the  faid  Samuel  Sieppard  in  the  faid  parifh  of 
Jlfftnchin^Hampton^   in   his  oWn  poflleffioni   this  court, 
liaving  fully  re-hcard  as  well  the  faid  Samuel  Sheppqrd  ajs 
^e  ohurohwardens  and  overfeers  o^  the  poo»  or  the  faid 
Ipariih  of  Minchln* Hampton  touching  the  faid  appeal  aud 

0^3  premifes, 
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Hex  ft.  preaiifbs,  do  find»  4<jjud[;e,  and  finally  detcsncrino,  that 

v!"t!lL»'  ^^  ^*^^  Samuel  Shtippard  is  charged  for  his  faid  wood 
there,  being  timber  trees,  whca  in  iact  he  ought  »ot  to^ 
have  beenciiarged  for  the  fame,  and  is  thereby  aggrieved  : 
it  is  therefore  ordered  by  this  court»  that  the  faid  rate  or 
^i)!nient  (now  brought  again  into  court)  be  forthwith 
amended  inci;urt  in  nefpe^t  to  him  the  faid  Samuel  Sbcp^ 
fM94  as  to  the  item  therein  where  he  is  charged  for  thp 
^d  woods,  and  that  the  faid  item  or  charge  in  reipe£k 
tliereof  be  entirely  ftruck  out  of  the  (aid  rate  or  ancffr 
qoenr,  and  that  he  the  faid  Samuel  Sheppard  be  and  i^ 
hereby  abfolutely  acquitted,  exempted,  and  totally  dif- 
diarged  of  and  from  all  payments  cliacged  or  rated  in  the 
^d  rate  or  afleflTmeort  upon  his  faid  woods  as  afbrefaid  ; 
the  cafe  appearing  to  De»  that  the  faid  Samuel  Sheffard  i& 
90W  owner  and  occupier  of  two  hundred  and  fifty  a^res 
aad  upwards  of  wood-l?nds  in  the  faid  partlhof  ^j&riK/s^ 
Mampton  y  tliat  the  vood  growing  thereon  coniiib chiefly 
gf  beech  and  foxne  oak.  ai>d  zS\x  troQS ;  tliat  there  is  no 
coppiqe- woods  that  theurulcr  wood  is  left  to  grow;  as 
fiandards  ;  that  by,  the  cuftom  cftbt  t^untry^  where  tiie  fore- 
^id  beech,  oak,  ^nd  ain.  trees  grow  (being!  the  trees  xix 
^ueftion  on  this  appeal),  jbeech  .^s  timber;  tli^t  great 
Mantities  of  fuch  bcfch-wood  b^ve  yearly  been  cut  aud 
JAld.bY'the  fs^d  S€mufl SlHppard  (aud  in.  the  two.  laft 
yn^  iforty  or  fifty  l^ads  each  year)  for  iirc^wood,  of  tlio 
value  of  iro^. twenty-* tbr^e  (hillings,  to  twenty-fix  fhil- 
iings  per  load,  all  which  faid  wood  fo  cut  for  cord-wood 
.  i%  of  thirty  years  growth  of  u.^ward«i,  and  fome  of  fixty 
e^t  eighty  ye^.rs,  a^d  generally  from  ten  to  twejUy  inches 
6|uarc;  and.ths^t  many  of  tlHiilargoftbcccli-lreci  cut  iiL 
^h  wood  a^f^  ^l^ia^  cord*WQod*.wd.tlic faggots^ fbr  fire* 
^{opd;  and.  t^at  die  otlier  ojfvfiioh  tfees^  cut  tlicroia  arc 
.  (^jjd  &r  9i|i^i>g  gHjitftfi^kfi*  iiid^le-treos^  and  ccird^boarcis 
agd  u(e4  a$  tjlfnpc^  fpr  tjic  lever^l  purj>ofe8.pf  buiJdin^, 
but  not  fo.fFequq^tlV;  as  elm  or  0!»k;;.  U)iu:>pig^  were  leu 
rupin  thofe^woqd^  foj-  t^iee^^ting  o£  tj:Le  mafts,  for  which 
dijs  proprietor  hii4?  FP<^^n>4Cyj%rQfitt^Mhen  fo  done,  ^nd 
^at  twc.u^  pPW^dg  WQtrtlh:  of  ftshi  Tf QOii  is  fold  for  firns- 
^f>pi.  to  t>«f#ty  IhMftiJgs  worrtbfc  fgW  fon  aaiy  odipr  piir-i 
Dofc ;  and  laijb  year  tl^e/pS;  ws^  imd^.  a  ckac  £^1  of  three  on 
5>.ur  ac/es;.-  apd  t^i^f  fprq  \y.e  aib  Qf;Qpiuion,t  that  by  tlio 
^ftoQ)  of  4ib?.:qpuAtj{}v  ^)m^,  tbe.  troea;  and.  woods  v^ 

Sefti9r>a^;4fo9?fti4g|6;W.>  b(oe(;U.i«'.  laaibfc,  and:  diero- 
.   :c  not,  r^iteafeta.  ft^  ^ic;r  popi^-fe  r^  h^  !««¥-"— It  was. 
iq^yed,  to  aug(h.  i^\^,  qrdi^r  oj>  (jIm?  giynitadTthat'  t]^  fdU 
loi>s.)i^d  diiawn  tt^ii; cp^^^clufiwi "« tbat^i^MSj/on^cn'^ 
:QVfi  wjQi^Pfiri9^%m4i.th9rofore  th«[(^iDw^ 

notice^ 
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notice  and  judge  for  thcmfclvc$  whctlier  the  feffions  h^d  Ri 
determined  tiglic  or  not.  But  Lord  Mansfield  faid,  Mihchiw- 
that  although,  the  juit'iccs  at  felTions  ftate  a  great  many  "^*<^'^*" 
riiings  that  are  immaterial,  yet  they  had  cxprcfsly  dated 
that  **"  beech  is  timber  by  the  cuftom  of  that  country." 
It  is  not  the  ufe  it  is  put  to  that  makes  it  either  tinlDet 
or  not  timber.  Its  being  or  not  being  timber,  depends  on 
the  cuftom  of  the  country  ;  ai\d  if  it  be  timber  by  the 
cuftom  of  the  country,  it  muft  be  prefuihed  that  it  was 
timber  before  43.  Eli'z.  c.  2. 

234.  Rfx  V,  Guardians  of  the  Poor  of  the  City  of  Canter ^  An  appeal 
Aar)',  Hilary y  9.  Geo.  3.  4.  Burr.  22<5o. — This  corporation  »ga>n"  a  whol^ 
for  maintaining  the  poor  within  the  city  of  Canterl^ury.  "'^  m^rt  be  to 
Was  cuabhlhed  by  a  pupuc  ftatute  1.  Geo,  3.  c.  20.  by 
whicifirperfonal  property  is  dirfefted  to  be  rated,  and  any 
perfon  aggrieved  by  any  rate  is  authorifcd  to  a]5peal  to  the 
next  quarter-fefGons.    \n  the  iponth  oi  Novcmher  I'Jjgt 
diey  made  a  rate,  in  which  th^. omitted  to  allefs  pcrlonal 
property';  but  although  a  fcfliorts  had  beert  fincc  holden^    • 
It  had  not  been  appealed  froni.    In  Hilary  Tirniy  a  rule 
wa^  obtained  to  (flew  caufc  why  a  rhandamus  fhould  not' 
iflue,  contmanding  them  to  allefs  ev^ry  inhabitant  in 
equal  proportion. — hgKitiik lYit rnandamus  itwk's  faid,  that 
^txt  IS  a  rate  already  fublifting,  made  in  the  fame  miaU-    - 
ncr  as" their  rates  have"  ufually  been  made  eVeV.  fil]ee  the 
year  1730  \  and  that  as  they  have  another  fubfiltlngre^ 
Itiedj;  By  an  appeal  to  the  ^uarter-fcflipds,  tlie' Court  will 
notmtbrftre  oy  granting  a  mandamus:  and  Z)r.  Butlfr^s 
Cafe  (a), and  Hex  v.  Tf^eobley  (i),  were  cited  iii  fupport  of  («)  \U  Mod. 
tins  argument. — In  fupport  of  the  fulc"  it  was  faid,  that  *54* 
the  feffion*  had  refufed'  to  ftate  the  matteV  fpccially,  and  a\i!^Ti^\li^ 
therefore  this  'Court  will  not  preclude  ttie  perfoii  ag-  AAce,pftges4« 
grieved  from  this  only  remaining  metliod' or rcdrofs  by  and  84* 
mandamus  ;  that  this  Court  will  always  take  care  to  fee 
ttlat  delegated  powers  fire  properly  executed  ;  and  if  this 
is  reially  a  gooa  rate,  it  will  appear  fo  upon  the  return  to 
ihcniandiimusy  and  will  be  cftablifned  as  fuch.     It  is  true, 
that  this  Court  will  not  ciiter  into  the  quantum  of  the 
rate;  axfd  the  cxa£l  equality  and  proportions  of  it  amongft: 
ttie^ibVeral  individuals  tliat  are  rated  ;  but  they  will  not 
3|termit  the  omiiEon  of  ^  whole  clafs  of  perfons  whoou|;ht 
tb  Have  bel^n  rated,    We  do  not  complain  of  any  thing 
that  ismetely  ground  for  an  appeal ;  for  if  they  had  rated 
petfoii^l  property  only,  and  omitted  land,  a  mandamut 
y/t)\A4h9Ytgonc  \  and  there  is  j  aft  as  much  rcafon  for  it 
Ifbefe  they  have  rated  land  and  omitted  perfonal  property, 
^I«o|tO  Ii|A>^s^'i^'LD  happened  tQ  l^  abfent,  —  Mr« 
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whether  proper  pcrfons  arc  put  into  it.  If  it  be  unequal, 
or  if  perions  wl)o  ought  to  be  infcrtdd  arc  omittcci,  it  is 
matter  of  appeal,  and  within  the  jurifdiflion  of  the  fef- 
fioh$  :  but  the  prcfent  application  is  made  to  this  Court 
per  faltum.  This  rate  was  made  in  November  ;  a  quartcr- 
fcflions  has  been  holdcn  iincc,  and  no  appeal  made  to  it 
from 'the  rate. — Mr.  Justice  Aston  agreed,  with  Mr* 
Justice  Yatks,  that  the  perfons  who  complain  of  this 
ratQ  have  done  wrong  in  coming  to  this  court  per  fahum^ 
without  appealing  to  the  felfion^. — Mr.  Justice  Willes 
concurreu,  obferving,  that  bjr  17.  G^^.  2.  c.  38.  f.  4.  an 
appeal  is  given  to  any  perfons  who  have  any  obje£lion  to 
any  perfon  being  put  on  or  left  out  of  the  rate.— Rule 

diicharged. .  .  .   * 

.  ■      ■ 

!f  certain  mt.  ^35.  Rex  v.  InhabUapts  of  TFhltniy %  10.  Geo,  3.  j.  Burr.^ 
nafaaur«^s  ^634. — Upon  an  appeal  againft  a  poor's  rate,  the  fcffious 
fioiuTthink  '  niaKc  the  following  order :  Upon  appeal  of  Henry 
ought  to  Dtrne  and  others  againft  a  rate,  made  22d  May  1768,  for 

berated,  be      tlic  relief  of  the  poor  of  the  pariih  of  f Pitney y  in  the 
omitted,thejuf'  gounty  of  0^/ardy  thccaufe  ot  appeal  was,  for  that  there. 
wHwdThirritf     ^^^^  within  the  faid  pari(h  mafty  manu/o^furers  of  blankets^ 
andnotquaftiit.  ^nd   other  traders  who  employ  under  them  mwy   fcr- 
s  c     BLR     ^^"^9    ^^^  apprentices,    and    fuch  manufafturcrs  and 
'   *  *'       ^'  traders  wcr6  not  afleflcd  in  the  faid  rate  for  their  flocks  ni 
trade  ;  and  for  that  reafbn  only  the  faid  rate  was  quaflied,!. 
the  court  of  fefTions  conceiving  itfelf  bound  to  quafh  the 
rate,  on  account  of  the  omiflion  of  fuch  ftock  in  trade 
in  the  laid  rate,  fubjed  however  to  the  opinion  of  the 
f«)  Vtiithn     Court  on  the  following  fafts  («) :    On  caufe  thereon, 
ftiteofthecale,  againft   a  rule  obtained  for  quafhing  tliis  order,  the 
an^^page  »i4-  Court  faid,  this  order  of  feiuons  is  clearly  wrong  upon 
the  &ce  of  it,  and  ou^ht  to  be  quafhed  as  an  improper 
one.    They  have  laid  it  down  as  a  principle,  "  that  ftock 
"  In  trade  ought  to  be  rated  to  the  poor  ;'*  but  if  that 
point  had  been  clear,  yet  upon  quafh ing  the  whole  old 
rate,  ^  H^w  one  ought  to  have  been  made,  and  fuch  par- 
ticular perfons  put  upon  it  as  appeared  to  have  fuch  ftock 
in  trade,  a^cordiiv^  to  the  refpeAive  ftock  in  trade  which 
they  had,  and  for  uich  their  ftock  in  trade  (particularizing 
how  much  it  was).     Such  perfons  zs  had  been  injured  by 
being  overcharged  fhp\;ld  have  been  relieved;  and  thole 
who  were  improperly  qmjtted  ftiould  have  been  put  on, 
and  properly  charged  ;  aivd  then,  if  ^tiy  perfon  haa  found 
bimlelf  aggrieved,  or  had  at>y  pbjeftjon  to  any  perfon 

being" 
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being  put  on  or  left  out,  ox  to  the  fum  charged,  lie  might 
haVe  appealcd*(tf;) ,  whereas,  here,  they  have  notcxercile4  (<')te  17.  Ceis 
their  judicial  capacity  in  the  manner  they  ought  to  havc*''*"3^*  ^'  ♦• 
done. — Th6  order  of  fcffions  was  accordingly  quafhcd  {ih  W  ^^^  t/iV* 

Rex  v>  M^dderi^  poA.  pM0  240-  pi.  199, 


236.   Rex  V.  Inhabitants  of  RlngwooJ^  •  7)  in.   15.  Gt'o.  3.  Onappealagainlt 
Coivp,  326. — On  a  rule  to  ihew  caufc  why  an  order  of  ^'*°°''*'  ''*^! 
leflions,  quafhing  a  rate  made  for  the  relief  of  the  poor  ^,^,u"^.r*'^*'' 
or  the  parilh  of  Kmgwood^  \\\  the  county  01  oQuibamptent  particular  pro- 
fhould  not  be  quafhcd,  and  why  the  faid  rate  fhould  not  i^ty  only  is 
be  confirmed.     The  order  of  fclfions  w^as  made  upon  the  "'"""d  m  the 
appeal  of  John  Short,  one  of  the  inhabitants.    It  was  ^"J^'l^J;^^  J);^"' 
ftated  on  the  feffions  order,  that  it  appeared  to  them  thatqu^ftlJ^JllIjoie 
Jchh  Newman^  Stephen  Junks,  and  Timothy  Swetland,  were  ratej  hut  ihouJd 
pplleded  as  copartners  of  flock  in  the  trade  aiidbufinefsof^^'n^c'itinruch 
common  brewers  and  maltlters  in  the  faid  parifh  of  Ring^  particuiirs. 
tvood,  to  the  value  of  4000I.   for  no  part  of  which   the     .      ' 
faid  copartners,  or  either  of  them,  were  or  was  in  the  M^dd'ern,  poiu 
faid  rate  afleflcd  to  the  relief  of  the  poor  of  the  faid  pari£h  j  p^  140* 
that  the  (aid  John  Newman,   Stephen  Junks,  and  Timothy  pi.  199. 
Swetland,  were  all,  at  the  time  of  making  the  faid  rate, 
and  ftill  are  inhabitants  of  the  faid  parifh  of  Ringwood  \ 
and  it  doth  not  appear  to  this  court,   that  Jiock  in  trade 
hath  ever  before  been  rated  in  the  laid  parijb :  therefore, 
this  court  is  of  opinion,  and  dqtE  adjudge,  that  the  faid 
recited  rate  ought  to  be  quaflied  ;  and  the  fame  is  hereby 
quaflied  accordingly  :   and  this  court  doth  hereby  order 
a  new  rate  to  be  made  immediately  for  the  relief  of  the 
po,or  of  the  faid  pariih,  by  the  churchwardens  and  over- 
ieers  of  the  poor  of  the  faid  parifh  of  Rin^wood.^^ln  fup- 
port  of  the  rule  it  was  contended,  tliat  the  order  of  fef-' 
lions  ought  to  be  quaflied,  firft,  Becaufe  the  juftices  have 
done  wrong  in  quafhing  the  whole  rate,  whereas  they 
might  and  ought  to  have  amended  it  under  flat.  it.  Geo.  7.. 
<:.  3. ;    and  fo  it  was  determined  in  Rex  v.  Inhabitants  of 
lybitpuy.     Secondly,  The  order  of  feilions  has  rated  the 
^vholc  ftock  in  trade  of  the  ap];>ellants  below,   who  are 
l)rewers,  without  making  any  allowance  for  their  debts ; 
iTV'hercas  perfonal  property,  if  rateable  at  all,  ought  to  be 
rated  after  all  proper  deduftions  ;  otlierwife,  the  debt^ 
may  exceed  the  value  of  the  ftock  :  and  in  fa£l,  in  this 
cafe,  moft  of  the  articles  of  the  trader's  ftock,  as  malt  and  ' 

hops,  have  been  already  taxed  where  they  grew.— -Lord 
Mansfield.     The  authority  of  Rex  v.  Inhabitants  of 
JVhitney  is  precifely  in  point.     I  think  the  juftices  wouta    .     . 
not  have  done  very  wrong,  if  they  had  acquiefced  in'thc' 
praftice  which  has  obt^ne^  ever  iino^  the  43.  EH%.  c.  a. 
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Fix  w.  Ink  a-  of  not  rating  this  fpecics  of  property.  The  cafe  of  The 
»rrA.vrsAf  J^yg^  ,^^  the  hihubitants  of  fVhitncv  was  determined  upon 
RiNcwoo».  ^^j^  ^^^,^  ground,  that  the  jufticcs  in  fcflions  lliould 
not  liave  quafhed  tile  whole  rate  (which  in  cafes  where  it 
'r%  nor  abfolmrly  necdHiry  they  arc  forbid  to  do  hy  f tat. 
17.  Gee.  2.  c.  3.  f.  6.)»  but  (hould  have  amended  it,  by 
iiifertinf;-  die  particular  pcrfons,  and  that  property  which 
was  omitted,  aiiJ  wliich  they  thought  rateable  :  fo  here, 
lire  jufticcs  at  felfions  (hould  have  amaided.  the  mte,  if 
they  thought  this  property  rateable  ;  and  then,  on  at- 
tempting to  do  it,  tlxey  would  havc'difcovered  the  wifdora 
of  conforming  to  the  praftice,  which  they  cxprefsly  ftate  in 
thecafe,  of  nor  rating  it.  Tffhcyhadtried  to  have  amended 
it,  how  \^■OTrld•'  they  have  rated  this  llock ?  Are  the  hops, 
and  the  malt,  and  the  boiler,  to  be  ritcd'at  fo  much  for 
each  r  oris,  the  trader  to  be  rated  forthegrofsfum  which  his 
^lofc  ftock  would  fell  for?  If  thejuftices  had' coniidered, 
they  would  have  found  c^f  tl\e  lenfe  of  not  rating.it  at  all ; 
efpccially  \\-heiT  it  appears  that  mankirld  has,  as'  \X,  were, 
with"  oireimivcrfril  confent,  refrained  from  fating  it;  the 
difficuftics  attending  it  ar^  too  gredt,  and  fo  tAc  jufticcs 
wctrirfhav 
jirillitetlTe 

wlrole  rate  inftead  of  amending  it ;  fo  the  jufti 
done  here,     tf  they  had  amcrtdbd'it  as  they  ought  to  have 
'  done;  tlicy  would  in  tht^  attempt  to  make  a  better  rate, 

hare  found  the  difficulty  of  railing  perfonal  property.— 
Mr-.  JiTSTirK  WiLLEs  and  Mr.  Justice  Ashhurst 
were  of  tlic  fame  opinion. — Per  Curiam.  Order  of  fef- 
ixM\%  quaflied. 

It  upon  removal  T^T*  ^cxv,  CBwctrMardcns of  Andcvcr^  Hilary^  17.  Geo.  3. 
©!  an  order  of  Cowp.  C5C. — Upon  Ihewihg  caufc  why  an  order  of  feilions 
^f'X'ce"rtSn  "icttding  a  latt  for  the  relief  of  the  poor  of  the  parilh  of 
pL^fons  ought  10  •^'fdtver  fhould  not  be  qualhed,  the  order  recunied  was 
be  ;«aded  to  a  in  fubflance  as  follows :  Upon  hearing,  the  appeal  ofyahn 
|K>or-rate,  and  Pollen^  cfq.  tf^iUiam  Sweet appL'f  William  Nealt^  William 
•'•^'^S^^^^J^  l*//*(M^,  yhhn.Carttr,  Stephen  Holeway,/ John  Lyweod^ 
Hcordlll^ly,  Hie  -^^^'^  P^arce,  /Thomas  Barnes^  and  Geor^^^  Deu'ar^  efq, 
icirion3  emit  to  agfiinll  t\\e  rate  made  for  the  relief  of  the  poor  of  tlie  pa- 
ihite  that  fuch  riJh  of  Jndiver  allowed  the  21ft  of  yw/jjlau,  co'mplainmg 
peifom  hid  no-  of  their  being,  aggrieved  by  fuch  rate  or  afleflhicnt,  this 
^''^'"^»3j  court  is  or  opinion  and  doth  adjudge,  thzt  M.foflph 

and  wire  heard   r**,  .   ^.    , .      T  .  i>  r-    f  •   °       i»  i-    "l  *'    • 

on  the  appeal,  Irakeford  IS  the  proprietor  01  JtQch  in  traefe  hs  ^  draper  n\ 
itiRfat^ii.  the  pnrilh  ai  /itidover  to.  rliq  amount  of  three  hundred 
Ante,  Rex  xf.  pouiUls;  and  that  .the  profits  of  fuch  his  trade. arcfifteen 
St.  Helen'*,  pffuhd^  per  annum ;  ind  that  he  ought  to  bo  r>T|cd'towiirdi 
"^'^y^tT^'  Ae  reliePof^the  poor  of  ttc  piri(h  o^  Ahd^er,  in  rcfpcft 
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of  Aich  ftock  and  profits,  feven-pence  each  rate,  in  the      Rex  v. 
rate  appealed  againft.    The  order  then  fet  forth  an  adjii-'  Cii«Bcitw*t- 
dication  of  the  ttock  in  trade  and  profits  of  fix  other  per-      »n«»  o^ 
fans  in  like  manner,  and  how  much  each  was  to  be  rated       ^'^o^'-** 
in  rcfpcft  thereof;  and  thea  proceeded  as  follows  :  And 
in  order  to  give  relief  to  fuch  appellants  in  the  premifes, 
tiiis  court  does  order  the  laid  rare  fo  appealed  from  to  be 
ametidedy  by  putting  into   fuch  rate  a  rate  on  the  faid 
Jofchh  JVakejord  of  fevcn-pcnce    in  rcfocft  of  fuch  his 
KocK  and  profits  ;  and  on  the  laid  *J,  Bimnery  of  three- 
pence halfpenny  in  refpcft  of  fuch  his  ftock  and  profits ; 
on  the  faid  Mary  Smith  of  twopence  halfpenny  in  refpcft 
of  fuch  her  ftock  in  trade  and  proh?s  ;  on  the  faid  jane         ■  ■ 
lyorgan  and   BenjamiH  fVorgan  twopence   halfpenny  in 
refpe([t  of  fuch  their  ftock  in  trade  and  profits  ;  on  the 
iaid  fVlUiam  Reading  of  twopence  in  refpeft  of  fuch  hit 
ftock  in  trade  and  profits  ;  on  the  faid  Thomas  Parry  of        . 
twopence  in  refpe£t  of  fuch  his  ftock  in  trade  and  profits; 
and  on  the  faid  Peter  Parker  of  thrte  halft^ence  in  ncipeA 
pf  fuch  his  ftock  in  trade  and  profits.     Then  it  fet  fbrtb, 
that  at  an  adjournment  of  the- faid  feiCons  the  juftice<^ 
aiTiended  the  fame  rate,  &c.  and  fet  out  the  ordor  of 
amendment  verbatlm.^-^Mvi.  DuKn-XNC  objefted,  thatthef 
order  on  the  face  of  it  was  bad,  inafmuch  at  it  *did  not 
appear,  that  the  feveral  perfons  whofe  names  were  added 
to  the  rate  by  order  of  the  quarter- feffions,  htid  mtiee  of 
the  appeal,  or  litigated  the  qucftion  at  the  fcf)ion»:  they 
"Were  therefore  without  rcdrefs;    for  it  neceffarily  pre^ 
crluded  them  from  their  appeal.    The  feftions  as  to  thMi 
uiade  an   original  rate,    without    having   given  them 
^tn-  opportunity  of  defendin|^  them&lves.     Th6  Court 
hicld  this  to  be' a  fatal  objeftibn  ;  "and  therefore  thatttie 
^>rdcr  of  feiIiot>s  ought  to  be  quafhed. — ^Rule  abfolute. 

-  338.  Rexv.  MathiWSj  Htloty^  ir.  Geo.  3.'  Cald,  r.— Defeai  ol fciwi- 
On'  an  appeal  againft  a- pocur's-rate^  oy  which  Samuel  Afa-- »"  the  fUtemwit 
^aA/wj  was  afTcfTed  towards  the  rolictof  the  poor  of  0/rf^'*''^*'**'*"^ 
JUitidfor^  the  feffions  ftate  a  cafe  for  the  opinion  <f>f  the?  ]JJ^J^ 
C^ourt)  in  which  they  find,  tliat  the  appellant  ^£imff^/'il&^ 
^hews  is.  rated  for  a  keeper's  lodge  and  two  acres  of  *  land 
^Duote  in  Windfor  Great  Part ;  that  his  majefVy  grahte* 
^\»  office  of  ranger  or  keeper  of  bis-  faid  park,  with  all 
'tiiO'IandSy  grounds,  and  foil  within  the  fame,  lodges- and' 
;privilege9  tho-etq  belonging,  to'his  brother  Prince  Henrys 

Jreda'icki  or  bis  aflignsii  during' pieafurfej  wh6,  by'  virtue 

^f-fuch  office,  occupies  the  great  lodge  anfd  park* ;  antl- 
J^iat  tlie  appellant  is  one  of  the  kcJepers  appointed-  by  his- 

Yoyal'  highnefs)  ahd  by  virtue-  off  his  faid  office  occupies 

the 


2^  poor's  rate. 

I 

.Rex  frr:.'  %ht  faid  lodge,  and  tiie  faid  two  acres  of  land,  for  which- 
MATuiiWi.  he  is  fo  rated  — Bearcroft  infilled,  that  the  fpecial 
cafe  i&  contradictory;  as  it  is  found  tliat  the  duke,  as 
moger,  was  occupier  of  the  whole^  and  alfo  that  the  appel* 
]ant,  as  keeper,  was  occupier  of  part ;  and  therefore  that 
THE  DUK£,  if  the  firft  finding  prevailed  in  the  opinion  of 
the  Court,  could  only  be  rateable.  .But  tliis  obje&ion, 
2^  it  went  only  to  an  fimendment^  was  difregarded. 

Thsjcmccsat        239t  Resc  V.  Frgncis  HUl^Trinityy  lf.Ceo,3.Cowf.6l^. 
f.ftioni,onit.«-  ,^Upon  an  appeal  agai nil  a  poor  rate  for  the  relict  of  the 

*'*'  '  ifc^nT  ^^^  ^^  ^^^^  P*^'^^  ^^  Bradfud,  affeifing  FrancU  Hill  \\\ 
poSrratercan.  ^cfptft  to  his  ftock  ^1  trade  io  the  faidparifh,  tlic  fcflxons 
fio:  permu  a  confimicd  the  rate,  and  ftated  a  cafe  tor  the  opinion  of 
nuttrialudto  the  Gourt.  A Tulewas. obtained  to  (hew  caufe  why  this 
heomUicdio  ordcf  of  confirmation  ihould  not  be  qualhed;  and,  on 
^r»Tqueftfo«  A^^wing  cauff,  Lo*D  Mansfield  afkcd  what  die  ufs^e 
before ttieceurr,  heii^tQrore  had.  been  in  this  place  with  refpeft  to  rating 
though  the  ftocR  in  trade?*«*-MR«  Morris  aiifwcred,  that  the  ufage 
wiunftion  eich  wa«\fayed-,  and'that  he  and  Mr.  WinMORjs  had. agreed 
6atconf<iuio  atthpfefiions  to' bring  the  general  tju^ftion  before  the 
Co^r^<^LoR^  Mansficli)  faid,  they  had  no  right  to 
do  fo  ;  and  accordingly  the  Court  ordered  die  cafe  to  be 

referred  back  to  the  teiiioita  for  this  pqrpofc.  . 

•  •  ■  .    ■  ■ 

■  • 

Theappnl  ' MO.  Rex  v,  CkmU and  OilwSf  Trinhy  7nm^  14^  Geo.  3.: 

ag-iniiapoor'j  £|//|0r'f  iMS5«— On  thc   13th  jfi7irawry  notice  of  appeal 
mtetntii)  bein  wa9  given  to  the  defendants,  who  were  church wardens^ 
l^^tiR^ihr  "^  werfeen  of  Pemryfi,  ogainft  two  rates  for  the  relief 
the  17.  Geo.  2.  of  the  pQor,  Riadc  at  fietnjB  on  the  lOth  of  December  ^nd 
c  3S.  c  7,  has  5th  of  jenniary  1784*    Th9  notice  was  generally,  that  fc- 
lencated  ihe       veral  perfons  were  put  on  thc  rate  who  had  no  property, 
whkil  Wt  the*      ?  names  of  the  perfons   not  being  fpeciiied.    The 
appcu  to  ««'    epiphany  iefiions  were  held  on  the  15th  of  January^  when 
bfiou.  . '       tnia  appeal  was  difmiffipd/for  ihfufficiency  in  Kht  notice, 
On  the  1 2th  of  JpriU  a  frelh  nodce  of  appeal  was  given* 
againft  the  fame  rates,  ftating,  that  the  ;vppelUnt&  meant 
to.  procure  the  faid  appeal  to  be  re-heitixl,  and  fpeciiiied 
the  jperfons  objeQed  to  as  improperly  infertcd  or  omitted, 
Ancl  ofi  the  13^  of  Jprtl  and  27  th  of  JanMetry%  three 
other  notices  of  stppeai  againft  one  or  both  of  the  fame 
rates  wer^  given,  fpocifying  different  forts  of  perfons^  ob- 
je&f  d  to  :  diefe  notices  did  not  refer  tp  any  fpritier  ap-^ 
peaU  d^  intention  of  the  appellants  bein^  Io  proceed  upoa 
them  under  the  43^  Eb%n  c.  2.  f,  4.  whH:b  does  not  con- 
flict: the  appeal  to  the  next  feffions.     Tbefe  four  appeals 
cajnepn  tp  be  heard  on  the  aad  of  jfprH.     The  Cour't 
firft-  too)c  into  con(idefatipn,  whether  .they  livere  Gompe>* 
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tertt  to  rc-hcar  a  matter  of  appeal  difniiired  at  the  laft  .B^^  ».  Coo»r 
fcffioiis for  infufficieiicy  of  notice;  and  determined  tliat  wm*.©^"***- 
fucli  appeal  could  not  Ix;  reJieard,  and  difmifled  the  ap- 
peal of  the  12th   /1[»nL     'J'hcy    then  took  into  conti- 
deratioa  more  of  the  appeals  on  the  i^tli  JprlU  VVhethef 
an  appeal  can  be  re-heard  againft  a  race  on  flat.  43.  it/ie. 
c.  a.  f.  4.  at  any  other  fellioiui  except  the  ntxt  after  making 
fuch  rate?    confidcring  the  llatute  17.  GVo.  2.  c.  17.  and 
thereupon  determined  that  fuch  appeal  could  be  received. 
Then  tlie  merits  being  gone  into,  it  was  otdered|that  the 
faid  rate  bequalhedfor  infiilflciency  :  iimilar  orders  were 
made  on  the  other  two  appeals.     'I'hc  order  of  the  15th 
January^  and  the  four  orders  of  the  22d  Apnl^  lx:ing  ail 
removed  by  catkrarL  a  motion  was  made  to  quafli  the 
ibrce  laft  orders  of  the  22d  JpriL    'I'he  reafons  of  the  fe- 
vcral  determinations  arc   fct  out  in   the  orders.— M»- 
Bearcroft,    Mr.  Morris,  an4  Mk.  Batt,   Ihewcd 
caufe  on  tiie  order  of  the  15th  January,     The  only  quef- 
tion  before  the  felllons  was,   Whether  the  notico- of  ap- 
peal was  fufiicient  before  the  Eafttr  fcllions  ?  DiffereoC 
notices  were  given,   one  on  the  17.  Geo.  2.  c.  38.  f.  7. 
confidering  the  order  of  the  15th  January  9^  wqX.  fiuaiU 
and  others  on  the  ^3.  Eliz.  c.  2.  f.  4.  as  if  no  appeal  had 
keen  made,     lliefeifions  liad  hcid,  that  this  facond  fct  of 
appeals  would  lie  ;  and  tlic  motion  to  ([uaih  theie  orders 
was  on  two  grounds,  First,  That  the  17.  Gen,  2»  .€,38. 
176.  had  repealed  or  fufpended  the  43.  Elix^  c  2.  as  to  Uie 
appeals  agaanil  rates.     Secondly^  That  after  aa  appeal 
\jiider  the  17.  Geo,  2.  c.  j8.  f.  6.  tlicrc  could  not  be  any 
\]nder  the  43.  £//%»  c.,2.  1-^  4.     As  to  the  firft  point  it  is 
Very  dear.     Original (y, '  the  appeal  uhder  the  43*  kli%». 
t:.  2.  mjght.be  to  any  feilions  ;  .that  is  fettled  in  Rex  v. 
•Sr.  Giles  La\^  ^tii^  other  cafes,  and  :wi)l  not  be  difputed*  («)  8.Vin«  t 
The  .queuicin  then  is,  Whether  it  is  confinedto  the  next  Abridgcmcm, 
tcfflions  by  17.  GeD.  2.  c.  38.  f,  4.  ?  That  ftatute  has  no  p^J^^^'f;^-. 
kiej^atiye  .words  :  and  it  ha$  .bc^i)  determined  in  feveral  *     *' 

^aics,  particularly  in  Dr.   Forfter*s  Caff  (^J,  .  that  an  (^)it.Co.  6t. 
^£t  worded  affirmatively  does  tiot  repeal  a   prior  a^,  in 
^^ari  materia.     An  iappeal  h  given  by  the  fame  claufe,  and 
mn  the  fame  words,  againft  ovcrfeers  accounts  (.r)  ;  and  in  (')  ^^^  P®'** 
_2»ra£licc,  appeals  arc  Drought. at  a^y  feilions  agairift  thefe  ^^*'  ^' 
at±oimts  (d).     A' cafe  of  that  /o^t  had.  been  befofe  this  (J)  r#«^Rexv, 
Court  in  1714,  from  Pcucnfcy.  Dr.  Bu^in  wa§  clearly  of  J"^*'*^"*'^^*'**- 
^puiipn  (^),'  that  the  two  ftatutc$  fubfifled  together,  and  ^^[[^^ 
.  «n  appeal  might  be  brought  under  either ;  only,  if  the  ^v     Bum'i 
sippeUaQt  wanted  to  have  coils,  he  mufl  apply  to  the  next  jnfticc,  i6ih 
feuions  under  17.  Geo^  %,,C  38.  f.  7.     In  truth,  notliing  edit.  p.  677. 
.ISQuld  ibte  more  material  tlian  ibr..tlie  legiflature  to  mean,  ^*^*  '"^' 

^  -     "^  •   '  '     .  ....  B  .    .    .    ,t.   .   j^ page 219. 

-    .-..*.  note  {<)• 
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ILex  v.Coode  if  yau  take  the  matter  uj)  immediately  you  (hall  have  cofts-, 
and  OTHEE8.:  if  you  lie  by  you  Ihall  not  :  the  orders  before  the  Court 
liad  given  cofts,  and  that  part  of  it  was  undoubtedly  bad ; 
but  the  reft  would  remain  good.     The  praftice  all  over 
England  had  followed  Dr.  Burn's  opinion ;  fo  that  it  be- 
came a  queftion  of  conliderable  importance.     The  cafe  of 
(.1)  \n\%         Rt^  v«  ^he  Jujhces  of  Berkjhirt  (^),  which  had  been  men- 
p.ige>25,         tioned  by  Willbs,  JuJIicey  was  not  a  decifion  to  the 
W  ^v-  contrary :  it  was  an  appeal  againft  an  account  allowed  by 

-  one  juftice  onlv,  a  jurildiflion  created  by  1 7.  Geo,  2.  c.  38. 
•  f.  6.  and  againu  which  no  appeal  lay  under  43.  Elix.  c.  2. 
f.  4.     If  it  applied  at  ail  to  this  cafe,  it  afForded  an  argu« 
mcnt  that  in  other  cafes  an  appeal  under  43.  £//z.  c.  2. 
would  lie,  iince  the  Court  had  grounded  their  determina- 
tion on  this  particular  circumftance. — As  to  the  se- 
cond POINT,  it  was  not  rcafonable  that  by  a  mere  blunder 
in  the  notice  the  parties  (hould  be  concluded  for  ever  on 
the  merits.     In  faft,  in  the  prefent  cafe,  the  time  was  too 
ihost  to  enable  the  appellants  to  give  a  fui&cient  notice 
before  tlie  Epiphany  leflions ;  and  the  juftices  ought  to 
have  retained  the  appeal  and  refpited  it. — The  Court 
defired  that  this  cafe  might  ftandover  for  fome  days  ;  and 
that  in  the  mean  time  authorities  might  be  fearched  fof, 
and  an  enquirv  made  into  the  praftice.   A  few  days  after, 
Mr.  Batt  informed  the  Court  that  he  had  fccn  the  cafe  of 
Rex  V.  Ld.  Ajhburnham  (probablv  the  Pevenfiy  Cafe) ,  which 
lk\  Sae  poft      ^^^^  ^^  overfeers  accounts  {b) ;  fcut  the  doftrine  laid  down 
HoK  *-;.  Welch,  by  Lord  Mansfield  and  Mr.  Justice  Aston   was 
applicable  to  this  cafe.     He  faid,.  he  had  enquired  into 
tbepradice,  and  found  that  in  counties  where  there  are 
•no  boroughs  fuch  appeals  are  not  freqi^etit ;  but  that  in 
■  Ghuccjierjhirt^  Stafford/hirty  Bfrk/hirt,  Dorfttjhhrt^  Surrey ^ 
and  fome  others  which  he  mentioned,  theV  were  received 
"   at  any  time.    In  the  Wcjl  Ridings  they  Vere  confined  to 
the  next  feflions.    He  obferved,  that  much  Inconvenience 
might  arife  if  appeals  in  all  cafes  were  to  be  retrained  to 
the  neit  feiFions ;  for  a  rate  might  purpofely  be  made  too 
late  to  give  notice  in  time :  to  which  Mn.  Jt7STtc£  AsH- 
^UR^T  tnfwcnsd,  that  tiie  next  fefliotif  always  meant  tik 
next  poifible  feffions.-^MR.  B  aTt  then  proceeded  to  lUte 
from  Affidavits  fome  fafts  to  ihew,  thit  m  this  cafe  th^re 
had  not  been  ftfficietit  time,  and  tltat  in  truth  the  Ztfitr 
'  .   feflions  ought  to  be  cotifideml  as  the  next;  and  he  p^Biled 
.; :  .       very  much  to  havt  the  ckfe  fent back  to  be  r5-j^stted  as  fo 
thofe  fafts.'-'LoRO  Mai^s^uid  faij,  as  at  prefent  ad^ 
'▼Hed,  he  thought  the  r^  Gtt.  2.  c.  |8«  f.  7.  did  confine 
the  appeal  to  the  next  fefTions  ;  but  niat  on  the  affidavits 
fitted,  the  eaie  outht  to  be  lent  btck,  hx  which  cftfe  th«fe 

muit 
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latift  be  a  rule  to  fhcw  xraufc,  that  the  other  ii<le  might  R«x  tr,  Oooi>» 
liavc  an  opportunity  .of  anfwering  the  affidavits.— Ash-  •"**  OTiiKiis. 
HURST  anid  Blm.lek,  Jufiices^  agreed  with  Lord  Mans- 
f  SEI.D  as  to  tlic'couilructioii  to  be  put  on  the  i'],G(^.  2. 
c  38.  f.  7.  ;  but  they  thought  the  cafe  could  not  be  fent 
back,  unk&  for  a  detcS^ appearing  on  the  face  of  it ;  and 
that  if  tlie  appellants  were  prevented  by  any  ni'lbehaviotir 
of  the  otlicr  ude  from  giving  fuficient  notice  in  time  be- 
fore the  next  feilions,  they  ought  to  have  a}>plied  to  the 
Court  in  die  following  Terra. — After  fome  converfation, 
TH£  C01TB.T  agreed,  that  diey  muft  decide  that  the 
17.  Gi'o.  2.  c.  3^4  f»  7.  had  repealed  the  43.  Elm.  c.  2.  f.  4. 
in  this  particular ;  that  the  cafe  could  not  be  fent  back  \ 
and  the  orders  complained  of  muft  be  quafliod. 

241.  JHex V*  Aficklefieldy  HilufyTcrm^  25.  Geti,c^.  Ettitor^s  An  appral 
MSS,-'^'YYm  was  an  appeal  againft  three  rates  for  tht  re-  againrt  a  ix>or*i 
lief  of  the  poor,  made   i2l\\May^   14th  June^znA  i -th  ^*^«' "'"'^^^ 
SepUmbiT  1783.     'I'hc  appeal- was  to  the  MUbucimas  fcf-  '""tfr  r  ^''%*^ 

r  ti/*i^^*  11  /•  nfXtJ(tfi0ni  after 

lions^  where  the  nrit  rate  was  given  up  by  tlie  reipon-  (h^  publication 
dents,  the  third  qualhed  for  inequality,  and  the  fecond  of  the  a/Tcir- 
alfo  quaihed,  fubje£t  to  the  opinion  of  the  court  of  king's  ^^^^t  f^^  »^  »* 
berurh  on  a  cafe  which  ftared,  that  the  money  faifed  was  ^^  ™if '"Si'*' 
to  reimburfe  the  overfecrs  for  the  ex  pence  of  law  pro- Mrt»  u  «. 
ceedings.     This  cafe  was  argued  in  Ttimty  Term  laft  by  grieved» 
AIr.  FrARNLEY  for  the  <,rii£r^    and  by  Mr,  Cocksll 
€tgainft  it ;    but  the-  Court  confirmed  fon)c'  parts  of  the 
order,  and  it  was  fent  back  to  be  re-ftated  aii  to  one  parti-  ^ 
cular  faft(<7).     On  its  beinjg  returned,  it  was  argued  on  («)  ^nrn 
29th  January  1784 ;  and  mK.  CocKELL  and  Mr.  Hey-  pi.  103. 
^o  OD  obje&cd,.that  tlic  appeal  appeared  not  to  be  to  the 
next  fc0lons,  and  was  therefore,  by  tlie  authority  of  Rex 
t^.  Coode(lf)i  too  late. «--^ Mr.  Fearnley  replied,  tlmt  it  ^^^  Xl^c  prt« 
:>iily  appeared  on  the  order  that  the  rate  was  made  on  ceding  Caft. 
ruch  a'tday,  but  it  did  not  appear  at  what  time  it  was 
ii^llowed ;    and  until  allowance  tliere-  icould  be  no  ap- 
^al. — The  Court,  however,  dimAed  the -^afc  ^o  come 


;:^n  the  next  paper^-day,  on  the  nurits  (#}y>*  On  i)Biiurday  {A  a  tire,  paft 
blie  5th  Febrmry,  Mr^'Frarhi^ey  tOiiMbrdi^f  fliewed  7>*  pl*  i^l- 
ciaufe ;  and  being  defircd  by  the  Court  to  go  into  the 
objeftion  as  to  the  time  of  the  appiilvlieftk)yfh&f  in  fk£l 
tlic  rate  was  allowed  an.the  aSdi  of  Junei^knA  pdbliihed 
^:ii  a  general  way,  namelyv^a  rate  at  10  mtfch  the  pound 
^  caih  on  the  a^th.  The  Mitifummef  ftffioniwere held 
mie  beginningof  ^1//^,  but  the  appellant  had  no  bpportu^ 
^ity  of  Seeing  the  rate,  or  baring  a  copy  fo  as  to  know 
t&lie  precife  fums  ailefled,  or  to  be  able  to  appeal  till  after 
%dii(  ieffions  ;  and  it  might  bt  attended  with  great  ihcon^ 

venicnce^ 
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Rkx  V-      venicnce,  as  the  parifh  officers,  by  publifliing  the  rate 
MiCKLt-     ii^jg^  and  avoiding  to  give  copies,  might  defeat  tlic  party 
>Ft«i».       of  his  appeal:  beiides,  the  appeal  was  to  the  next  fellions 
.after  he  was  aggrieved  ;  and  he  could  not  be  aggrieved  till 
.  he  was- called  upon  to  pay.     But  this  order  had  been 
in  part  confinned  by  the  Court  iaft  Trimty  Term  ;  and 
it  would  be  inconfiilent  to  quafh  it  now,  as  being  toe 
late.-— Lord  Maksfirld.    The  objcAion  was  not  then 
taken  :  the  party  is' aggrieved  by  the  allcflinent,  and  muft 
appeal  from  tliat :  the  only  time  to  be  looked  to  is  the 
t*me  of  publication  ;  and  it  was  on  this  the  determina- 
{^^  Ante,         tion  went  in  Rex  v.  Coode  {a) .     The  time  of  publication  is 
l».  236.  pi.  140.  not  mentioned  in  this  cafe  ;  but  we  muft  intend  a  publi- 
cation, becaufe  the Jufticcs  call  it  "  rate  " — Ashhvrst, 
ytiflice.     In  the  cafes  of  hardlhip  and  fraud  put  by  Mr. 
Frarnlev,  the  appeal  might  be  to  the  following  fef- 
fions,  as  being  the  next  pofTible ;  but  that  is  not  the  cafe 
here.     The  publication  of  a  rate  at  fo  much  in  the  pound 
was  enough  to  put  the  party  on  enquiring:  he  did  not  do 
fo  >  and  the  appeal  is  too  late.  .  >         , 

Jf  the  name  off  542.  Rex  v.  Churchwardens  and  Overfeers  of  Maddem^ 
«ny  perfent>e  Hiimyf  27.  Geo.  3.  I.  Tfrm  Rff.  625.— The  following 
omitted  in  aratc  order  was  returned  by  certiorari  from  the  feilions  holden 
I'i^/JhJ'^",  ^^^  ^'^^  countv  of  Cornwall.  Upon  the  appeal  of  John 
tu  jufticet  *  Ho/kim  againll  a  rate  for  the  relief  of  the  poor  of  the  pa- 
muft  quafti  rim  of  M^dJ^H^  \\\  the  county  of  6*i0/-MU'a//,  the  followmg 
t»ic  race,  and  not  notice  \^as  produced,  which  had  been  ferved  on  the 
ll^^UhMm!.'  churchwardens  and  overfeers  of  Afn^/^-fru :  "  I  do  hereby 
ing  ii»  name.  ,^    .^  ^^^  notice,  that  1  do  intend  to  enter  into  and  try 

**  luch  appeal  at  the  next  general  quarter-feiiions  of  the 
**  peace  to  be  holden.  He. ;  for  that  my  obje&ion  to  the 
*^  faid  rate  or  aflci&nent,  and  my  reaion  for  appealing 
**  therefrom,  and  my  charging  it  to  be  partial,  unfair^ 
**  unequal,  and  umuft,  is,  that  you  have  left  out  and 
**  omitted  in  the  faid  rate  or  afleflinent  the  name  of  tht 
*'  reverend  ffllliam  Borlafe^  as  vicar  of  the  faid  psrifh  of 
'  Mmddern^  and  negle&ed  to  charge,  rate,  andaflefs  him^ 
for  the  fmall  tithes,  dues,  pbventions,  oblations,  and 
** 'offerings,  due  and  payable  to  him  as  the  vicar  of  the 
*^  iaid  Mrah  of  Maddtm^  and  liable  to  be  rated  and  af-* 
««  fcflcd  tpwards  the  relief  of  the  ]>oor  of  the  faid  parifb 
*^  of  Maddcrn^  at  the  time  of  making  the  faid  rate  or  af- 
**  feflment,  and  for  fome  time  before.  The  advocates  for 
the  appellant  moved  to  ^uafh  the  rate  for  the  omiflionr 
Hated  ir^  the  notice;  which  was  objefted  to  by  the  advo- 
cates for  the  parifh  officers,  who  were  refpondents.  They 
infifted,  that  under  this  notice,  and  for  one  omiffion 

only, 
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only,  \\\6  Court  ought  and  were  bonn3  to  amend  the  R'*  ^' 
fame :  and  it  then  appeared  that  the  folicitor  for  the  ap-  Cn»'«<^»«*^»'» 
pellant  had  omitted  to  give  any  notice  to  JViUlam  Borlafe^  \A^^lJt^ 
of  the  mtcntion  ox  adding  him  to  the  rate.  The  advo* 
cates  for  the  refpondents  moved  tiie  difmiffion  of  the  ap* 
peal  on  the  above  grounds ;  but  inafinuchas  th«y  did  not 
fhew  to  this  court  the  value  of  fuch  tithes,  whereby  they 
might  amend  tiic  faid  rate,  if  notice  had  beeii  gi^xn,  thi^t 
court,  for  fuch  oniillion  of  the  faid  IVtUiam  Berlafe^  and 
not  being  able  in  this  cafe  to  amend  it,  do  quaih  the 
fame  ;  fubjeA,  however,  to  the  opinion  of  the  court  of 
king's  bench. — A  rule  having  been  obtained  to  (hew 
caufc  why  the  above  order  of  fcflions,  quafhing  the 
rate,  fhould  not  be  quaihed.  First,  Becaufe  no  notice  had 
been  given  by  the  appellafnt  to  Borlajcy  that  his  name 
^ught  to  have  been  added  to-  the  rate  ;  and  secondly, 
Becaufe  the  rate  itfelf  ought  to  have  been  amended^  an4 
not  qua/hid  y — GiBHs  now'lhewcd  caufe.  As  to  the  firil 
objection,  no  notice  was  neceflary  to  be  given  to  the 
perfon  whofe  name  was  omitted^  the  llatute  17.  Gto.  2. 
c.  38.  only  requiring  notice  to  be  given  to  the  church- 
wardens and  overfeers.  In  anfwer  to  the  fecond,  this 
W'as  a  cafe  in  which  the  rate  could  not  be  amended  :  it 
was  quaihed  on  account  of  the  omiflion  of  a  perfon 
whoie  name  ought  to*  have  been  inferred ;  and  if  he  had 
been  added,  it  would  neceflarily  have  made  an  alteration 
in  the  fum  to  be  paid  bv  every  perfon  rated :  fuch  an  al- 
teration would  have  aifefted  the  whole  rate ;  in  which 
cafe  the  ftatute  \a)  exprefsly  diftfts  the  jufticcs  to  fet  afide  (*)  ^^*  ^"^  *• 
the  rate  itfelf.  In  R.  xs  St.  Ctthcnne's,  Gloucefttr  {*),  the  \y}y,^\^Q^ 
owner  of  a  number  of  houfes  had  been  rated  for  them  all  ^,  g,  r^I  ' 
in  grois,  and  tlie  fcfTions  on  appeal  quaihed  the  rate,  be- 
caufe the  occupiers  ihould  have  been  rated  feverally.  On 
^  motion  to  qua(h  that  order,  becaufe  it  was  contended 
the  iellions  Ihould  have  amended  the  rate  under  the  fta- 
tute 17.  Ge9^  %.  c%  38.  f.  6.  by  inferting  thofe  perfons  who 
^ere  improperly  omitted,  Lord  Mans^feId  faid,  *^  The 
^*  (tf[\o\t^  oould  not  amend  it.  It  xt't  wrong  rate :  per-r 
**  fons  are  not  rated  who  ought  to  have  been ;  and  the  in- 
**  fertion  of  their  names  would  alter  th^  other  T^t^-^ 
"**  xnents/'  In  the  eafc  of  The  King  v.  Sandwich  (c),  this  (0  Doug!,  541. 
0>urt  held,  that  the  fcflioni  had  done  right  in  qualhing^*'^'*®5«Ame, 
9be  Fate;  w^ich  confiderablv  Ihakes  the  authority  of  the  P^^^^S-Pl^^*^ 


'iafe 

^'was.-^LAWREKCE  and  Lambe  in  fupport  of  the  firft 
vule. '  Flrjt^  Tlic  notice  given  to  the  parilh-officers  was 

R  not 


not  fufficient^    It  was  determined  in  The  King  v.  Jnit^ 
((f)Cowp.550.  yer  (a)^  that  no  perfon  could  be  added  to  a  rate  to  whom 
anw,  p«gc  133.  i^otjc^  had  not  been  given.    Now  tliecafeexprefsljr  ftates, 
p"  i^r   '**    ^'^^  *^^  notice  was  given  \o  Borlafe :  the  feillons  there- 
fore ought  either  to  have  difmilTed  the  appeal,  becaufe 
the  appellant  had  not  given  the  regular  notice,  fo  as  to 
bring  the  queftion  tinder  their  coniideration,  or  to  have 
adjourned  the  appeal  according  to  the  diredions  of  the 
{b)  T7.  Geo.2.  ftatute  {b)^     As  to  the  fecond  queftion,  it  is  the  inva- 
tf.  38.  u^:       riabld  practice  of  the  fedions  not  to  quafti  the  whole  rate 
pfi  account  of  the  omiffion  of  one  perfoit,  but  to  amend 
it  by  adding  the  nan)e  of  the  perfon  omitted.     The  fixth 
feftion  of  the  17.  Geo,  2.  c.  38.  enaSs,  that  "  on  all  ap- 
*'  peals  from  rates,  the  juflices  ihall  amend  the  fame,  in 
**  fuch  maimer  only  as  Ihall  be  necedary  for  giving  re- 
^*  lief,  without  altering  fuch  rates  with  rcfpe6l  to  otlier 
<*  perfons  mentioned  in  the  fame  ;  but  if  upon  an  appeal 
"  from  the  whole  rate  it  fhall  be  found  neccflary  to  fct 
'*  aiide  the  fame,  then  they  fliall  order  a  new  rate  to  be 
^  *'  made/'    If  this  had  been  an  obje£tion  to  the  whole  rate^ 

the  argument  on  the  other  iide  would  apply  :  but  the  ob- 
jeftion  is,  that  the  name  of  one  perfon  was  omitted  ;  his 
name  thecefbre  ihould  have  been  afdded,  according  to  the 
jfirft  part  of  the  fixth  feAion  of  the  ilatute  :  and  the  ad- 
dition of  his  riame  ilced  not  neceflarily  have  made  an  al- 
'    teratiort  lit  tiie  fum  to  be'ps^id  by  ever v  cither  perfon  rated, 
becauf<^  at  the  moft  it  would  only  havt  raifed  t  larger 
fum.     ikiide»^  the  argument  which  has  been  orged  againft 
tlie  rule  wotild  prevent  this  alteration  erf*  every  rate,  in 
e\'ery  cafe,  and  w6uld  render  nugatory  the  ftatute  of 
17.  Ged.  2.  c.  38;  which  was  pafled  purpofely  to  avoid  fo 
much  trouble  and  ex^nce.    This  conuruflion  has  been 
p\it  on  the  liatttttf  in  two  cafes  before  this  Court,  namely^ 
{t)  5.  Rarr.     TbeKing  v.JVhhney(e)inn6  The  King  V.  RmgW99d  {d).  Avi^i. 
thz^  Ante,ii4..thotigh  the  former  of  thofc  cafes  was  font  here  ill  order 
{d)  cowp.  326^ to  %ry  another  qtieftion,  Whetherilock  in  tradewas  rate- 
anre,  p^r^e  l^A' ^\y\f^ }  y^t  the  C/nntdetifrmjned  i:t  cm  the  ground  tliat  the 
feilions  ought  to  have  amended  the  rate :  3ie  Court  there 
-held,  that  ^f  flie  feffiotis  ou^t  to  have  amended  the  rate 
>*  by  relieving  thofe  perforn  who  had  been  ovef^bacg^, 
'  '  '*  and  charging  tliofe  who  had  bee/i  improperly  omitted/' 
And  in  the  latter  cafe,  Lord  MAn^fjibld  faid,  ^' the  eafe 
^'  of  The  Kingv.  fphit;tey  vras  determined  updn  tlic  fingle 
'*  ground,  that  the  Juftieei  in  feffions. Ihould  not  have 
'*  qualhed  the  whole  rate  (which  \ti  cafes  where  it  is  not 
*^  abfolutely    necellary  they  are  forbid  to  do    by  the 
^*  17.  Geo.  2.  c.  38.  f.  6.),  but  fhtfuld  have  amendea it  hj 
^  inferttng  the  particular  perfons,   and:  th^  Afoperty 
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"  which  was  omitted,  and  which  they  tliought  rateable.'*      R»^x  v. 
Thcfc  autliorities  go  cxprcfslv  to  fhew  that  this  rate  C"w«ckwa»- 
Ihould  have  been  amended  and  not  quafhed.— Cu JU  dJv,    jJi^^ntm§. 
vulu — AsHHURST,  Juftice^  now  delivered  the  opinidtt  of 
the  Court.  There  have  been  two  obje£lions  made :  FiRJTi 
That  no  notice  was  given  to  Borlafe^  whofe  name  was 
omitted  m  the  rate.     Secondly,  I'hat  at  all  events  the 
rate  Ihould  not  have  been  quajhej^  hv^t  ameruled.   As  to  th(^ 
FIRST  of  thefe  objections,  there  feemstobenoground 
for  it.     The  ftatute  17.  Geo,  2.  c.  38.  fays,  the  party  ag- 
grieved may  appeal  to  the  next  quarter-f^flions,  giving 
reafonable  notice  t$  the  churchwardens  or  ovsrfeers  of  the  poor 
of  the  pariHit  &c.  and  fays  nothine  of  any  other  pcrfon  ; 
neither  does  the  nature  of  the  cale  require  it.    For  the 
complaint  is  againft  the  churchwardens  arid  tovferfeers,  fot 
having  done  injuilice  to  the  reft  of  the  patifti,  by  theit 
having  left  oyt  perfons  who  ought  to  be  rated,  and  by 
thofe  means  impofed  a  greatet  burden  on  thofe  who  are 
rated  than  they  ihould  have  doiic  :  it  then  becomes  their 
buiinefs  to  take  proper  fteps  to  gain  all  neceflary  inforfna- 
tion ;  and  there  is  ftiil  lefs  occafion  for  glvipg  notice  td 
the  individual,  if  the  juftices  ought  to  quajh  tlie  rate,  and 
makeanewone.    As  to  the  second  objection, we  are 
ofopinion,  that  the  juiliceshavedone  right  in  quafinngiht 
rate:  for  though  this  is  the  cafe  only  of  a  (ingle  perfoH 
omitted,  it  is  impoflible  to  draw  the  line ;   and  it  might 
as  well  be  the  cafe  of  fifty,  which  would  imppfe  upon  tli6 
reft  of  the  parifli  a  greater  burden  than  they  ought  to 
bear.     And  it  is  not  enough  to  fay,  that  the  more  money 
is  raifed  by  the  rate,  the  longer  it  will  laft  ;  for  it  may  be 
an  inconvenience  to  many  perfons  to  pay  at  once  double 
the  fum  which  is  necedary  to  be  raifed  for  the  immediate 
purpofes  of  the  parifli.    The  cafe  of  The  Kingarainjt  7he 
Churchwardens  9fSt.  Catherine* s^  Gloucejler^  is  in  point :  there 
the  objcftion  to  tlie  rate  was,  the  leaving  out  6f  the  rate 
Afr.  Pittas  tenant,  for  which  the  feffioni  quaflitd  it.    The 
Court  faid,  the  juft ices  had  done  right ;  for  if  all  propef 
t>erfons  had  been  rated,  of  xourfe  a  kfs  fum  would  have 
occn  reouifite  from  the  reft  of  the  parifh.     Ai  to"  the  cafe 
^f  The  King  againft  The  Inhabitants  c^  IVhitney  {a)j  the  point  («)  5.  fitirr. 
fccfore  the  Court  was,  Whether  ftdck  in  tnole  ought  to  be  a*34' .  An^, 
rated  ?  «'  The  Court  faid,  the  feffioiis  had  not  ftated  what  ^^  "^-  ''^^ 
*•  the  ftock  in  trade  was,  or  what  it  was  thnt  the  rate  had 
•*  taxed ;  or,  whether  the  perfons  rated  had  any  ftock,  ot 
^<  whar  that  ftock  in  trade  was,  nor  litiy  particular  de- 
•*  fcrxption  what  trade  was  mi^tnt."    The  Court  indeed 
is  made  to  fay  further,  that,  on  quaftiing  the  pld  rate,  a 
4bck  one  ought  to  have  been  made ;  but  that  was  act  tb« 

R  %  point 
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R%s  4r.       point  on  which  the  decifion  turned.    And  indeed  it  may 

Cbobchwax*  f^^ni  doubtful  whether  the  juilices  are  the  proper  pcrfons* 

M4DDKB#.    ^^  perform  this  office^  as  the  confcquence  of  adding  a 

new  fet  and  defcription  of  perfons  would  be,  tliat  a  great 

many  enquiries  muft  be  made,  which  would  exceed  the 

bounds  of  the  juilices  fitting  ;  and  beiides,  the  party,  if 

ovef -rated,  ought  to  have  an  opportunity  of  appealing, 

which  i  do  not  know  that  he  could  have  from  one  ^uai- 

n^fpoft.  pige  tet-feiiions  to  another.     The  making  of  a  rate  is  m  its 

251.  pl.  247.     nature  a  m'mijierial^  and  not  2l  judicial z€i :  for  though  they 

exercife  a  judgment  in  faying  he  ought  to  be  rated,  yet  the 

quatttum  is  a  matter  of  &^,  according  to  the  value  of  the 

efliite ;  againft  all  which,  after  the  rate  is  made,  he  ought 

to  have  the  liberty  of  appealing.     Therefore,   on  th« 

whole,  we  are  of  opinion  that  tlie  rule  muft  be  dif" 

diarged. 

Where  a  pcrfoii  ^43.  Rex  v.  Inhabitants  of  Che/hunt^  Trinity^  28.  Geo.  3. 
is  over-charged  X,  Term  Rep.  623.— At  the  quarter-feilions  for  Hertford' 
in  a  poor  rate,  Jhirey  Eliab  Breton^  of  the  parifli  of  Chejhunt^  appealed 
the  ftifions  may  ggainft  a  rate  or  aHeilment  made  for  the  relief  of  the  poor 
api^M  b?ief-  ^*^^c  parifli  of  Chejhunt^  alledging  that  he  was  aggrieved 
fening'the  fum  by  being  over-charged  therein  in  refpc£t  of  thehoufe  and 
aflfefTed  on  him  lands  which  he  occupied  in  that  pariih  ;  and  the  fellions 
underx7.0eo.i.  ordered  that  he  (hould  be  relieved,  by  being  charged  in  the 
^'  ^  '  faid  rate  or  adeflment  at  tlie  rate  of  21I.  a^year,  inftead  of 

the  fum  which  he  then  ftood  charged  with ;  and  that  the 
faid  rate  or  aileffinent  fhould  be  amended  accordingly.  A 
rule  was  obtained  on  a  former  day  to  fhew  caufe  w*hy  the 
order  of  fellions  fhould  not  be  quallied,  on  the  ground 
that  the  feiTions  could  not  relieve  the  appellant  without 
altering  the  whole  rate ;  and  tliat  tlie  fefuons  fliould  have 
quaihcd  the  whole  rate,  on  the  authority  of  TheKingv.  The 
(-)  Ante,  pi.  Churchwardens  and  Overfiers  of  Maddern  (tf),  where  the 
^^2.  name  of  an  inhabitant  had  been  omitted,  which  the  fef^ 

(ions  added  on  appeal.-^But  on  tliis  day,  without  ax|^- 
ment,  the  Court  faid,  tliat  the  cafe  oi  The  King  v.  Mad* 
dern  could  not  govern  die  prcfent,  becaufe  tliat  was  juft 
the  reverfe  of  this  :  there,  a  per/on  had  been  omitted  in  the 
rate;  here,  an  occupier  vf 3^  over-charged.  They  were  there— 
ibre  clearly  of  opinion,  that  there  was  no  neceiCty  for" 
Chcfeifions  toc^uafh  this  rate;  that  they  had  afted  properhf^ 
in  amending  it;  and  that  the  ftatute  17.  Geo.  2.  c.3o> 
would  be  nugatory,  if  it  did  not  apply  to  a  cafe  tike  th^ 
prefent. — Rule  difcharged^  t 
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2 19.  Rex  V.  the  Inhabitants  o/St.  /IgneSj  Aftvh^  30.  Gjco.  p  ThefdBoiwinay 
f^  Term  Rep.  480.— 7.  Puwii  ^nd  J.  Enmr,  being  occu-  *'"/!^V**''''' 
piers  of  rateable  property  in  the  parifti  of  5/.  ^ignesy  ap-  ^^  I^^IJJ."^ 
pealed  to  the  laft  Bodmin  felHons  ^inft  a  poor-rate,  be-  ptrfons  are 
caufe  J,  P.  Andrews y  truftee  pf  /.  Enyi^  a  minor,   was  omitted, 
omitted  to  be  rated  for  x\Mtfte  farms  of  tin  arifing  out  of  Doujl.  191. 
his  premifes  in  St.  J^ms\  and  alfo,  becaufe  iV.  Dcnni* 
f borne  was  omitted  to  t>e  rated  for  tgii  tin  raifed  in  the  mar 
nor  of  Tytvanihaiie  and  Tywarnhai/e  Tyas^  in  St.  jtgnes  \ 
find  to  which  they  are  entitled.    The  rate  was  qpalhed^ 
fubje£t  to  the*  opinion  of  this  Court  on  the  following 
cafe;   J.  P,  Andrews^.Tis  truftee  ofJ.Ef/ys^  is  entitled  to 
a  ccrtam  dilh  ormeafure  ariiing  out  of  certain  laiids  and 
tin  bounds  in  5/.  Jgnesy  called  toll  and  farm  tin;    which  . 
toll  is  one  15/i  part  of  all  the  tin  gotten  in  the  lands  of  J.  Enyf 
within  the  parifh  of  St,  Agnef ;    aod  which  fj^id  ftfrm  tin 
or  due  is  one  12th  part^  after  the  faid  15th  p^rt  is  deducted* 
for  toll  of  all  fuch  tin  fo  gotten  within  the  tin  bounds  in  the 

Eari(h  ;  and  which  faid  dues  or  duties  are  due  and  payable  ^ 

y  the  laws  and  cuftoms  of  the  ftannaries  of  Cornwall^ 
fre^  and  clear  of  all  rifle  and  d^duc^ion  wh^tfoever :  but 
they  arc  uncertain,  and  vary  every  year ;  yet  for  many 
years  laft  p^ft  have  produced  a  coniiderableiuip  annually. 
And  iV.  Donnithome  is  entitled  to  a  certain  dilh  or  met- 
fure  called  toll  tin  or  dues^  arising  out  of  certain  lands  in 
St.  Agnes y  and  due  and  payable  in  the  manner  before 
ftated  ;  and  which  toll  varies,  and  is  uniirertain ;  but  alfo 
produces  a  coniiderable  fum  annually.— On  a  former  day 
Morris  moved  that  this  cafe  might  be  f^^nt  down  tp  the 
feftions,  ii^  Ofder  that  Mn  Andrews  and  Mr-  Domithorn^ 
Ihould  be  made  parties  to  it.  For  thpygb  it  was  held  in  iS, 
V.  Maddern  (^),  that  the  juftices  niightcjuafh  a  fate  on  2^  (4)  i.TermRep, 
pbjeAion  to  it  iimilarto  the  prcfent,  without  giving  norr  625.  Ant^  pl^ 
tice  of  apppal  to  th^  party  whofe  name  is  OH|itted,  yet  }i|  H*« 
thi$  inftance  the  parties  oelow  had  colluded  together*  ^d 
had  confenicd  that  the  ratefhould  be  quajbed^  fubj^  to  the 
opinion  of  this  Court,  whether  Andrews  and  Donnithome 
ought  to  be  rated  on  the  ftatementoiFa  cafe  on  whiph  they 
had  not  been  heard. — But  the  Court  refufed  to  grant  the 
rule,  becaufe  thofe  two  perfon$  would  not  b<;  concluded 
by  this  determination,  as  they  might  themfelves  appeal 
againft  any  rate  in  whiph  they  ftipuld  )>e  h^feafter  t^c4 
for  tliis  property. 

244.  Rex  V,  the  Juffices  ofTorkJhir^^  Trinity ^  Qg.  Geo.  3,  W«n  appeal  be 
3.  Tiim  Rep.  776. — A  mandamus  was  applied  for  to  thc**^^^ J"^**" 
defendants,  commanding  them  tp  receive  an4  determine^  ^.J^l^ 5* 
fj|i  appeal  at  the  general  quarter-ftffions^by  the  furveyqrs  for  infonnaiity, 

(l^iparty  cupnot  have  a  fecond  ap|ieA|| 
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j^ix  V.  Joi.  of  the  highways  of  the  townihip  of  LeftoHy  againft  a  con- 
Ticr^of  viftion  by  a  juftice  of  peace,  dated  15th  December  1789,- 
fpr  not  having  delivered  in,  purfuaut  to  notice,  to  the 
truftees  of  a  tprnpike-road  (under  17.0^^.3.  c.  106.}  a 
lift  in  writing  or  the  inhabitants,  &c.  in  the  faid  town-c 
ihip  liable  to  do  fta^ute  duty :  in  whicli  ftattlte  it  is  pro- 
vided, •*  ThaO:  if  any  perfqn  (hall  think  himfelf  aggrieved 
•*  by  any  thing  done  in  purfuance  of  this  aft,  &c.  fuch 
f*  perfon  may  appeal  ta  the  jnftices  of  the  peace  at  any 
**  general  quartef-feffions  of  the  peace  to  be  holden  for 
•*  the  fVefi'Riding  of  the  county  of  I'ork^  within  fix  ca- 
**•  lender  montlis  after  the  caufc  of  fuch  complaint  Ihall 
*^  have  arifen ;  fuch  appellant  iirft  giving  ten  days  notice 
'*  at  leaft  in  writing  ot  his  intention  to  bring  fuch  ap* 
**  peali  and  of  the  matter  thereof,  to  the  clerk  or  treafurer 
**  to  the  rcfpeftive  truftees,  and  within  four  days  after 

V  fuch  notice  entering  info  a  recognizs^nce  before  fome 
.*•  juftice  of  the  peace  for  tlie  faid  Waing^  with  two  fuffi- 
*^  cient  furcties,  conditioned  to  try  fuch  appeal,  and  abide 
*'  the  order  of,  and  to  pay  fuch  coftj  as  inall  be  a^vs^ded 
*'  by,  the  jnftices  at  fuch  quarter-feftions ;  and  the  faid 
*'  juftices  at  fuch  feliions,  upon  due  proof  of  fuch  notice 
**  being  given  as  aforefaid,  and  of  the  entering  into  fuch 
'*  recognizance,  (hall  hear  and  iinally  determine  thecaufes 

V  and  matters  of  fuch  appeal  in  a  fummary  way,  and 

V  award  fuch  cofts  to  th^  parties  appealing  or  appealed 
"  againft,  as  they  the  faid  juftices  (hall  think  proper ;  and 
^^  the  determination  of  fuch  quarter-feifions  mall  be  i|n^« 
*^  binding,  and  conclufive,  to  all  intents  and  putpofes.'* 
On  the  19th  December  1789  notice  of  appeal  was  giyen  hy 
the  furveybrs  of  the  highways  of  Leptmt  againft  the  faiu 
conviftion  ;  and  on  the  29th  of  the  fame  month  they 
enteire^l  into  a  recognizance  to  try  the  appeal  at  the  next 
feftibns.  The  appeal  was  accordingly  entered  ;  and  the 
appellants  being  called  upon  tQ  prove  their  notice  of  ap- 
peal;  and  itappearing  to  the  Court,  that  the  rccoignizance 
had  not  been  entered  into  within  four  days  after  notice 
given  to  try  the  appeal,  it  was  ordered  that  the  appeal 
Iho'uld  be  difallowedv  whereupon  the  conyidion  was 
a^rmed.  ^  On  the  19th  January  1790  [which  wa?  withip 
fix  moiuhs  after  the  cohvi^ion],  the  appellants  gave  a 
fecond  notice  of  appeal  for  tiie  enfuing  lefliQn^,  and  en- 
tered into  aiiotber  recognizance  to  try  thq  fa^ne  within 
the  four  days ;  but  the  feffions  rcfufed  to  proceed  thereon, 
b^ing  of  npinfou*  that  the  appellants  wei'e  conctudod  by 
the  firft  dctermiiiation*— LoREi  Ken  von.  Chief  Ju/^ice. 
I  am  of  opinion,  that  the  tnancLmus  ought  not  to  be 
^rai^tcd ;  fortho^^h  on  tjie  one  Hand  the  legiiliiiurc  have 
*;' provided| 
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Erovidcd  that  the  convifiion  of  thp  magiftrate  (hall  not  Rk«  *  J<^«- 
e  final,  and  have  therefore  given  to  the  party  convifted  y^'*^*'*^/, 
a  power  of  appeal)  ugy  ytt  on  the  other  liand  it  cannot  be 
fnppofed  that  in  giving  him  fuch  power  they  meant  to 
enable  hiii]i  to  harrafs  liis  profccutoris,  and  heap  coils  upon 
tiiem,  by  preferring  informal  appeals  which  could  not 
coi^clude  the  matter.  On  the  contmry,  I  am  of  opinion, 
that  after  the  appeal  was  lodged,  and  ac  judged  by  the  juf- 
fice$,of  t]|e  feffions  to  be  informal,  they  were  fim^fi  officio^ 
and  couidi  not  take  cognizance  of  the  iccond  appeal.  1  he 
jlat.  43.  £"//».  c.  2.  f.6.  gives  an  appeal  generally  from  any 
ccfs  or  tax  («),  or  6ther  aft  done  by  the  churchwardens, 
&c.  Now,  fuppoiing  an  appeal  lodged  againil  an  a^ 
done  by  virtue  of  ths^t  aft,  wnich  is  difmiiled  by  the  fef- 
fions on  tlie  ground  of  informality,  and  the  original  aft: 
confirmed,  was  it  ever  conceived  that  a  fecond  appeal 
cou^d  be  lodged  at  anv  time  fubfequent,  and  the  matter  be 
again  brought  ii>to  judicial  difculBon  ?  I  am  clearly  of 
opinion  t^at  it  coulcj  not.  If  thefirfl  appeal  is  not  cor^? 
clu€ve,  I  do  not  fee  where  the  line  is  to  be  drawn,  or  why 
a  fecond  appeal  mieht  not  equally  be  lodged » provided  it 
came  withtii  the  iix  months,  although  the  iefHons  hac} 
4ifmifled  the  firft,  ^ter  going  into  the  merits,-«-MR, 
Justice  A«HHUR8Tand  Mr.  Justice  BuLLERconcurT 
f  in|;,  th^  rule  was  ^ifinifled. 

Z45.  TbeKing  v.  Atlim^  Mich.  Term^  31,  Gee.  3.  4.  Term  A«  «ppeil 
Rep.  12.— A  poor-rate  was  made  in  U^lober  1789,  ^'^d '^j'jJJ^^^'' 
allowed  in  the  November  following  ;  againfl  which  the  |^^  ^  ||^ 
defendant  appealed  to  the  laft  Eqftef  it^c^vy^^  yi^^i^  th;fffi9oiisn€xt;ifr 
appeal  was  difmifled  with  coils,  becaufc^  |t  wa9  not  ma({(|  ter  ti^e  ipow. 
to  the  next  feffions.     T|io  rate  and  the  order  of  ftffioni  *^  Pf  ^^ 
having  been  removed  \xci^hy  certlorai'h  thrCourt.  with-^ 
out  hearing  any  argumpiUi  confinped  th<^  order  of  fpMom 
on  the  guthoritv  of  the  cafe?  of  Rest  v.  Cood^  (^),  ^i^d  (*)  '^'*  *fL 
Rex  V.  Mcklefield  (r).— But  Graham:  who  originally  ^  ^^f:,^ 
:noved  to  quaih  the  rate,  ai^d  who  wa$  i\q\  ii^CQurt  whpi)  (^^  HiK  15. 
:his  cafe  was  called  on,  on  a  KVibfequent  daj  ^eU^  t|i^t  Geo.  3.  B.  R. 
r he  Court  would  pe^mjt  him  tq  renew  h^s  i^otjqn  jq  Ante,  p^gp$  7H, 
:}uaih  the  rate  for  an  informality  appearing  o^  th^  fac$  *"**  *3V 
Df  it,  it  havipg  been  ifiade  by  one  pverfeer  only.    Ap4 
he  contended,  that  it  ws^  competent  to  the  party  com- 
plaining of  the  rate  to  take  advantage  of  any  defeft  which 
appeared  on  it,  notwithftandi^g  the  feffions  had  properly 
diimiiied  ths  appeal,  becaufe  it  |iad  not  l^ei^  lodged  in 

(a)  At  far  at  refpcdt  poor  rates^  fr(«i9  muA  be  to  the  next  general  or 
a;  has  been  fince  provided  by  1 7.  Geo.  quArt^-iefllBBt,  fif</<  9Qce,  page  21  f^ 
^^  c.  38.  f.'4,  tM  any  appeal  therc- 
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»iw.  At*  time.    The  proceeding  below  are  now  hefoieik  Caw. 

*■"•       ind   they  will  not  fultei  a  rate  whidi  i»  >llo«t4  »iie 

xppareQtly  iU,£al.   to  lie  coiifirintd  here,     lu  *!<»  u. 

(  Cild.  IT*.  Suintty  [a),  wlicre  an  appeal  againll  ail  oiJer  of  bjiWi 
was  aifniillcci  upon  (lie  gvouinl  i.t'  irs  not  luving  Uci 
made  «i  the  I'eflions  next  afiit  fcrvicc  of  il«  uiiki,  mi 
the  orders  were  removed  litre,  Mh-  \VAi,i,Act  ol^cfiel 
to  the  engiufl  order  for  a  det'etl  x{>peaiiiu;  on  A;  iic 
of  it ;  and  Mb.  CnAMBiit,  on  tliir  otbcrtiuc.  aJuiiOiif 
that  tlic  order  couM  not  be  fiipporu-d,  it  vn\  accoidinill 
quatbcd.— Bt'Lj-BR,  Ju/Hir,  iaid,  that  in  krx  v.  Siuiki 
the  Coail  caivic  to  no  dctcrmi nation* on  the  pmit,  ai 
that  it  paflcd  by  confent ;  but  here,  tlic  |)itrty  ubjcfiiof 
to  the  rale  is  not  entitled  Xn  remote  it ;  and  as  ibc«- 
der  offcHions  is  nglit,  wecannot  <k>  otbcnvifctiiincoit' 
firm  it. —  Per  Ci'hiam,  order  of  fcliions  ^ffirrncd. 

n  *n  appcl         246-  Thf  Kini-  v.  Prtfflr  and  Other ',  MichmlmAi  J<"t 

^;nft»p(«r.  jlCm-j.    4.  TVm  A^/..  17.— llic  defendants  apftiUl 

niinpt^w  to  Uic  lelKoiis  .igainfl  a  fnv-uin,  bitaufc   fiw  vcdMUl 

ttenmUHd  to  were  oiTitttcd  in  Uic  rate,  ^^  liufc  iiamM  hud  b^eii  onktt^l 

iftcTc!,  ipf  on  the  hearing  of  an  appciilat  a  formcT  fcSoiu.  tobtin^l 

^'hu"'!!!?    ^^■^'^>  ^^^  bccanfc  fcvcifal  other  pcrfons  {meutiiitunu 

md  bmn«   '''*°'  ^X  ""■")  whojud  f»tcaH|C  prapertj  in  (])cptiiM 

I  ha  laMd,  ;*  *"c  >'>o  omitted.    The  felTions  emiliniwd  the  nit,  inl 

eompttcflt      Rated  tliu  following  ciifc  :  T!it  counfcl  for  llic  apprlhntl' 

■imcfs  (oproTc  (bciiile^  producing  inlicreiidfiiccj  ofTtrcd  to  call  iht  pti- 

J'l"''^'^  metitiourd  in  (he  notice  of  aputal  to  prove  thnil>cj 

PP<"»nB.  ^.p|.^  ;p;fpeflivcly  polTeffcd  of  raicablf  property  wuhiil  At 

borough  at  tlie  umefot  wliich  the  rate  wasuudr,  and  IrnB 

ever  fin ce  been  iu  the  pofleffion  thereof.     ThofefcTfO^ 

perfons  tendered  their  votes  attiie  laft  clciEliori  ofmeiv 

pcrs  to  ferve  in  parliajucnt  for  tlie  borough  ot'  Lnmiiifiti 

in  rcfpe£i  and  as  ihc  occupiers  of  the  property  torviticb 

the  connfcl  Cor  the  appciVnts  now  contended  tliat  thef 

,  ought  TO  have  been  rated  ;  the  right  nf  elcAiuii  formcia' 

bers  to  fc:ve  in  parliament  tor  the  borough  being,  by  4l 

*  Un  deterni''iatioii  in  the  houft.  of  cou'unons,  in  th(bH> 

fiffs,  capir-i  bi;'geffi.s,  and  inliabitanis  of  tiic  boroufh, 

paying  {cot  and  !o(.     And  thofe  fcveral  perfons.  falw- 

queiittothelai^Eu/n-fdfions  (wliich  wcrcibpfcirioniiiea 

after  the  niakii.^  and  publifliing  of  the  rate  in  qBcUioni 

and  prior  to  the  prcfent  fetlion^},  having  given  nolicctol 

appeal  agaii  ft  the  tatf;  now  in  qucrtioii.  complainingoj 

their  laving  bun  nniiltcd  to  be  fated  in  the  ntefcrdM 

faidprojiertv  rJpeiHi'.'JIv,  jnd  having  cntcted  appealsil 

the  prefcnt  fclbons  with  the  piopcr  officer,  but  winch »■ 

peala  jpcre  not  received  by  iliis  cown  ^of  ti^on»^t  tn( 
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t  not  having  been  lodged  at  the  laft  Eqfter  feffions,  R»x  v,  Pros- 
counfel  for  the  refpondents  objefted  to  the  teftimony      »»«  «"<> 
jch  perfons  as  incompetent ;  and  tlic  qucftion  having     ^^•«^»»f 
I  argued  by  the  counfel  on  both  fides,  this  court  [of 
^m]  are  of  opinion,  th^t  fqch  tcftimony  is  incompe- 
,  and  that  the  fame  Ihall  not  be  received.    l*he 
ifel  for  the  appellants  having  alfo  called  one  Gabriel 
ftvr  to  prove  that  fV.  IVeaver^  one  of  the  perfons  fa 
tioned  in  the  notice,  was  at  the  time  of  making  tho 

and  alfo  for  the  time  for  which  the  fame  was  made^ 
iliU  i$,  poiieflcd  qf  rateable  property  within  the  bo- 
;h,  tlie  counfel  for  the  refpondents  propofed  by  exa« 
itiqn  on  the  voir  4ire^  to  (hew  that  G.  fVeavcr^  wl^o 
)t  rated  in  the  rate,  was  poilefled  of  rateable  property 
le  time  of  making  the  rate,  and  at  the  time  for  which 
is  made,  and  was  on  that  account  an  incompetent 
efs  ;  and  the  counfel  for  the  appellants  havine  ob- 
d  to  Aich  enquiry  into  the  faft  of  G.  fVtaver'soeing 
lilciled,  &c.  as  incompetent  to  the  respondents  in  that 

the  court,  on  hearing  the  counfel  on  both  fides, 
-ruled  fuch  laft-mentioned  obJeAion ;  and  it  appcar- 
iiy  evidence  that  G.  f^eaver  is  poilefled  of  property 
le  borough,  equal  in  value  to  wbat  other  occupiers  in 
>orough  are  rat^  in  rei]peft  of,  this  court  [of  feflions] 
>f  Qpmion  that  he  is  not  a  competent  witnefs. — 
RCROFT9  Plumbr,  and  Shepherd,  in  furpport  of 
order  of  feflions,  contended,  that  the  feflions  had 
:  right  in  rejo£ting  the  teftimony  of  ifie  perfons  iRrft 
.tione4t  19  tl^  judgment  to  be  given  n^ight  afterwards 
fed  as  evidence  in  their  favour ;  and  alfo  in  refiifing 
ear  Q.  fVetn;er^  who  was  intercfted  in  thedecifion  on 
-ate.  As  to  the  firft  {a) ,  it  appears  by  the  cafe  that 
right  of  voting  in  Leam/Jifur  n  in  the  inhabitant^ 
Dg  fcot  and  lot ;  and  if  tHefe  perfons  had  been  per* 
ta  to  prove  their  own  liability  to  be  rated,  the  order 
^ons  would  luve  been  evidence  before  a  committee 
commons  to  prove  tlicir  right  of  voting. 
I  therefore  comes  within  the  acknowledged  rule,  that' 
le  a  verdiA  or  judgment  can  be  afterwards  given  ii^ 
en^e  by  the  perfon  called  as  a  witnefs  in  fupport  of 
r^t,  his  teftimony  is  inadmiflible.  Secondly,  Gl 
wtr  was  alfo  incompetent ;  bccaufe,  though  he  were 
ilhialiy  raited)  he  was  iiab/e  H  berated:  he  wa^  there* 

\  nil  point  was  only  fpoken  only  ;  obfbrvlng,  that  if  the  fefliong 

u  Bs AftCBOFT.  TheCourt,  ha4  fonned  a   wrong  opinion  apoi^ 

a  ftrong  opinion  on  the  that  qu.ftion,  it  would  be  (uflScien^ 

,dited  the  other  counfti  10  warrant  them  in  fcndlni  the  cafe 

rriMqpjfthcilothati^iieftioQ  Uck  to  the  feffioai. 

fore 


# 


^48  .  poor's  rate. 

Rix  V,  At*  time.    The  proceedings  below  arc  now  before  the  Court ; 

*'**•       and   they  will  not  fuffer  a  rate  which  is  allowed  to  be 

apparently  ill»:gal,  to   be  confirmed  here.     In  Rex  i/. 

(a)  Cild.  17X.  Stanley  (flj,  where  an  appeal  againft  an  prder  of  b^ftardy 
was  difmiiled  upon  the  ground  of  its  not  living  been 
made  at  the  feflions  next  after  fcrvicc  of  the  order,  and 
tlie  orders  were  removed  here,  Mr.  Wallace  objefled 
to  the  original  order  for  a  defcft  appearine  on  the  tacc 
of  It ;  ana  Mr.  Chambre,  on  the  other  fide,  admitting 
that  the  order  could  not  be  fiipported,  it  was  accordingly 
qualhed.—- BuLLER,  Juft'ice^  laid,  that  in  Rex  v.  Staniey 
the  Court  came  to  no  detcrmination^on  the  point,  and 
that  it  paflcd  by  confent ;  but  here,  the  party  objefting 
to  the  rate  is  not  entitled  to  rema\e  it ;  and  as  the  or- 
der of  feffions  is  right,  we  cannot  60  otlierwifc  than  con- 
firm it. — Per  Cvriam>  order  of  feffions  affirmed. 


On  an  appeal  -2^6.  7J^  JClng  v.  ProJJtr  and  Others^  Micbaelmas  Term^ 
•k*'"^Mp^'-  31.  Geo.  3.  4.  Term  -R^/y.iy.— The  defendants  appealed 
^^ini^rVns  ^^  ^'^^  feffions  againft  a  poar-raie^  becaufc  five  perfons 
«rere omitted  to  Were  omittcd  in  the  rate,  whofe  names  had  been  ofdcred, 
be  nKcd,  a  pa-  on  the  hearing  of  an  appeal  at  a  former  feffions.  to  be  in- 
rifhioner^ho  ferted,  and  becaufc  feveifal  other  perl'ons  (mentioning 
ratS^^ut  not  ^^^"^  ^^  name)  who  had  rateable  property  in  the  parilh 
in  fatt  rated,  is  '^^^^  ^'^o  omitted.  *Yht  feffions  confinned  the  rate,  and 
a  competent  ftated  the  follovving  cafe :  The  counfcl  for  tlie  appellants 
wiinef*  to  proYc  (bcfides  producing  other  evidence)  offered  to  call  tlic  per- 
*f  ili* '*!^llan  mentioned  in  the  notice  of  appeal  to  prove  tliat  tlicy 

0  M>eapp«unts«^,^^^  refpeftively  poflcffcd  of  rateable  property  within  the 
borough  at  the  time  for  which  the  rate  wasmadc,  and  have 
ever  fince  been  in  tlic  poileffion  tlicreof.  Thofe  feveral 
perfons  tendered  their  votes  at  the  laft  eleSion  of  mcin- 
Ders  to  fcrvc  in  parliament  for  the  borough  ot'Leamift/Jer^ 
In  refpeA  and  as  the  occupiers  of  the  property  for  which 
the  counfel  for  the  appellants  now  contended  that  tliey 
ouglit  to  have  been  rated ;  the  right  of  election  for  mem- 
bers to  fti  ve  in  parlia^mcnt  for  the  borough  being,  by  the 
laft  dctermj  nation  in  the  bpufc  of  ctHVunons,  in  tlic  bai- 
jiffs,  capital  bu'gefles,  and  inhabitants  of  the  borough, 
paying  (cot  and  lot.  And  thofe  feveral  pcrfon^,  fubfe- 
quent  to  the  l;ii>  Eajler  feffions  (which  were thf  feffions  next 
after  the  makii.g  and  publifliing  of  the  rate  in  queftion, 
and  prior  to  the  prcfent  feffion^),  having  given  notices  of 
.  appeal  agair  ft  the  rate  now  in  queftion^  complaining  of 
their  laving  br.cn  omitted  to  be  rated  in  the  rate  for  the 
faid  property  r,fj«ei'1ivclv,  and  having  entered  appeals  at 
the  prefcnt  (cliions  with  the  proper  officer,  but  which  ap- 
peals were  not  received  by  tliis  court  [oif  feffions],  the 
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feme  not  having  bc^n  lodged  at  the  laft  Eajier  feffions,  Rrr  v.  Pros- 
the  counfel  for  the  refpondents  objefted  to  the  teftimony  •»«  and 
of  fuch  perfons  as  incompetent ;  and  tlic  queftion  having  Q^"P*»f 
been  argued  by  the  counfel  on  both  fides,  this  court  [of 
feffions]  arc  of  opinion,  th^t  fqch  teftimony  is  incoinpe-f 
tent,  and  that  the  fame  ihall  not  be  received.  I'he 
counfel  for  the  appellants  having  alfo  called  pne  Gabriel 
Weaver  to  prove  that  JV.  JVeaver^  one  of  tlic  perfons  fa 
inentioned  m  the  notice,  was  at  the  time  of  making  tho 
rate,  and  alfo  for  the  time  for  which  the  fame  w^s  made^ 
^nd  flill  \\y  poiieflcd  qf  rateable  property  within  the  bo- 
jTough)  tlie  counfel  for  the  refpondents  propofed  hy  exa« 
ininatipn  on  the  voir  diire^  to  fhew  that  G.  fFeaver^  wl^o 
is  not  rated  in  the  rate,  was  poilefled  of  rateable  property 
;it  die  time  of  making  the  rate,  and  at  the  time  for  which 
it  was  made,  and  was  on  that  account  an  incompetent 
witnefs ;  and  the  counfel  for  the  appellants  havine  ob- 
jc£led  to  Aich  enquiry  into  the  faft  of  G.  fVeaver^ soc'ing 
£o  poflcfled,  &c.  as  incompetent  to  the  refpondents  in  that 
cafe,  the  court,  on  hearing  the  counfel  on  both  fides, 
over-ruled  fuch  lafl-mentioned  obJeAion ;  and  it  appear- 
ing by  evidence  that  G,  Weaver  is  poileiled  of  property 
jn  the  borough,  equal  in  value  to  wl;[at  other  occupiers  lit 
the  borough  are  rated  in  rei^eftof,  this  court  [of  feffions] 
are  of  opinion  that  he  is  not  a  competent  witnefs. — 
Bearcroft,  JPlumer,  and  Shepherd,  in  fuppoitof 
the  order  of  feflions,  contended,  that  the  feffions  .ha4 
done  right  in  rejecting  the  teflimony  of  l^  perfons  tirft 
mentioned*  as  tlic  judgment  to  be  given  n^ight  afterwardii 
be  ufed  as  evidence  in  their  favour;  m^'Mo  in  refiifing 
to  hear  Q,  IVear^r^  who  was  interefled  in  thedecifion  on 
the  rate.  As  to  the  firfl  (/i),  it  appears  by  the  cafe  that 
the  right  of  voting  in  Leamhifur  ii  in  the  inhabitant^ 
paying  fcot  and  lot ;  and  if  tHefe  perfons  had  been  per* 
uiitted  to  prove  their  own  liability  to  be  rated,  the  order 
pf  feffions  would  have  been  evidence  before  a  committee 
of  the  houfc  of  commons  to  prove  their  right  of  voting- 
This  therefore  comes  within  the  acknowledged  rule,  thatf 
where  a  verdiil  or  judgment  can  be  afterwards  given  ii^ 
evidence  by  the  perfon  called  as  a  wttnefs  in  fupport  of 
liis  right,  his  teflimony  is  inadmiffible.  Secondly,  Gl 
jVeaver  was  alfo  incompetent ;  bccaufe,  though  he  wcro 
fiot  aAually  r^ted,  he  wa$  liable  io  be  rated :  he  wa$  there* 

(a)  This  point  was  only  fpoken  only  ;  obierving,  that  if  the  frfliong 

toby  Ma.  BcARCROFT.  TheCourt,  ha4  fonned  a   wrong  opinion  apofl^ 

entertaining  a  ftrong  opinion  on  the  that  qu^ftion,  it  would  be  Sufficient 

lecond  point,  defired  the  other  counfti  lo  warrant  them  in  fending  the  cafb. 

^  condne  tliet^felvef  to  th»t  uueiHon  h»Kk  to  the  ieHloof  • 

fore 


250^  poor's  rate; 

Hhx  •.  Pkoi-  fore  intcrefted  in  the  dccifion  of  tlie  feflions  ;  becaufe  he 
$«»  and      came  to  multiply  the  number  of  perfons  who  were  to 
^TsiM.      y^^^  ^j^^  burdens  of  tli^parifh,  and  confc^ucntly  in  caft 
of  himfelf.     This  objeftion  f>revails  univei4ally  in  all 
parochial  queftions ;  and  it  is  founded  in  reafon  and  juf- 
*        tice,  fince  otherwife  a  parifh  would  omit  one  perfon,  who 
wa§  liable  to  be  rated,  in  particular  rates  for  the  very  pur- 
pofe  of  obtaining  his  evidence  in  certain  cafes.     For- 
merly, the  rule  refpe£ting  the  admiifibility  of  evidence 
required  that  the  perfon  called  as  a  witnefs  fhoidd  bo 
wholly  indifferent  i  and  though  in  modern  timo  the  rule 
hasbecji  confiderably  narrowed,  and  the  Courts  have  been 
inclined  to  let  the  oDJedion  go  to  the  credit  of  the  wit- 
nefs rather  than  to  his  comfeujtcy^  ftill  the  rule  is,  that  if 
the  party  called  have  a  dittA  intereft  in  the  very  deciiion, 
he  is  incompetent:  and  the  obje£tion  is  not  coniBned  to 
thofe  cafes  only  Wh^rc  the  party  may  afterwards  ufe  the 
verdift  ojr  judgnient  in  his  favour.— Erskike,^Pigott, 
H^d  Douglas,  contray  were  Hopped  by  the  Court. — 
J^ordKenyon,  Chief  Jufilce.    I  purpofely  avoid  faying 
any^thing  upf)n  the  nrft  quellion,  as  it  is  not  necef&ry 
fpr  the  dccifion  of  this  cafe.     But  on  the  fecomi,  if  l 
Wtre  aware  of  a^ny  pofBbie  intrreft  which  the  witneis  (?« 
Weaver  had,  1  Ihotild  befitate  before  I  held  that  his  tef- 
timpQy  was  improperly  reje&ed.    The  poor-rates  are 
made  for  a  fbort  fpace  of  time  only :  they  are  adapted  ta 
t;he  lituation  of  the  parifh  at  the  time  they  are  made  ;  and 
perfons  who  ^^  liaole  to  be  mt^d  one  month  may  not  be 
10  in  the  pcxl.    The  rateability  of  one  perfon  cannot 
affefi  the  rat^a^lily  of  another ;  and  t^ereforti  what- 
i^vcr  rateable  property  (?•  Weaver  may  have  had  in  this 
parifh,  yet  as  his  name  was  not  inferted  in  the  rate,  his 
alimony  was  improperly  rejefted,— Buller,  Juftia.    I 
have  often  heard  J^prd  Mansfield  fay,  that  the  quef<« 
tion,  Whether  the  eridenc^e  be  admiflible  or  not?  de- 
pends on  the  fubjed  matter  to  which  it  is  applied,    Then 
coniider  the  fubjeA  matter  here.    A  number  of  perfons, 
who  in^il  on  beine  rated   (not  wifhing  tp  be  exempt 
from  paying  the  rates),  call  a  witnefs  who  is  not  rated  to 
prove  that  they  hav^  rateable  property  in  the  parifh  ;  and 
It  is  objefted  that  he  is  an  incompetent  witneis  to  prove 
this  fa£l,  hccauie  he  himfelf  is  liable  to  be  rated :  but 
fuppofing  that  the  appellants  fuccecd  in  having  their  names 
Hiferted  in  the  rate,  it  does  not  fpllow  that  the  witnefs 
ought  to  be  rated;  thatqueflion  will  remain  untouched* 
find  it  mufl  depend  oh  thefa6t  of  ^is  having  rateable  pro* 
perty  within  the  parifh.  It  basbecn  argued>  that  a. perfon 
^'ho  is  liable  to  be  ifated)  only,  i:^  eq:n<^ly  an  incompetent 
^     *  *        '      ^itn^fs^ 


V^itnefsy  as  if  he  were  aftuaUy  rated ;  but  there  is  a  nw-  ^t*v.  Piot-, 
terial  diflference  between  the  two  cafes.  It  has  been  fettled  >«t«  »nd . 
in  fo  manv  cafes  at  nifiprlus^  tliat  the  liabihty  to  be  rated  '""'**••  . 
is  no  objeaion  to  his  being  called  as  a  witnefs,  that  it  is 
now  confidered  as  an  eftablilhed  point.  The  iirft  quef« 
tion  on  this  fubjeft  arofcfrom  Mr.  Baron  Burlanp*^ 
at  Salijbury^  in  an  aftion  on  a  penal  ftatute,  which  gave 
part  of  the  penalty  to  the  pariih;  and  a  perfon  being 
called  as  a  witnefs  to  fupport  the  adtion,  who  was 
liable  to  be  rated  to  the  poor,  it  was  objected  that  fuch 
liability  rendered  him  incompetent ;  but  that  learned 
Jud^e  faid,  that  as  he  was  not  rated,  he  had  not  an  im- 
mediate intercft  at  that  time ;  and  the  witnefs  was  ad« 
mitted.  The  fame  point  has  iincc  been  repeatedly  ruled 
by  different  Judges.  The  rule  Hated  bjr  one  of  the  coun-* 
fel,  that  tlie  witnefs  is  to  be  totally  indifferent  at  the  time 
when  he  is  examined,  is  not  accurate  :  if  fuch  a  rule  were 
to  prevail,  every  obje&ion  which  now  goes  to  the  xredh 
of  the  witnefs  only,  would  render  him  ntcompetcni  *  that 
rule  more  properly  applies  to  juror s^  who  are  rejected  on 
very  flight  grounds.  1  take  the  rule  to  be  this,  That  if  the 
witnefs  can  derive  no  benefit  from  the  caufe  then  before 
tlie  Court,  he  is  competent.— »Gros£,  Jujlice,  In  many 
cafes  it  is  difficult  to  draw  the  line  between  competency 
and  credit ;  but  in  this  cafe  there  is  ho  doubt  Here  the 
queflion  is,  Whether  G.  Wecfver  had  any  interefl  in  the 
appeal  at  the  moment  when  he  was  called  to  be  exa* 
mined  ?  It  is  faid,  that  he  was  intereited,  becaufe  when 
another  rate  is  made  he  will  he  fo  :  the  anfwer  is,  that  if 
his  name  be  inferted  in  the  next  rate  he  will  be  intctefted^ 
and  confequently  incon^petent ;  but  he  had  no  intertft 
on  this  rate  to  render  him  an  incompetent  witnefs.-^ 
Order  of  fefGons  a\;alhed. 

^.  Certiorari 

347.    Hex  V.   Uttixeter^    ^after^    %.  Geo.  I.    AfSS,-^  CtPtUrmri  doet 
tJpon  great  deliberation  it  Was  held,  that  a  certioratidoes  not  remove  the 
|iot  lie  to  remove  the  poor's  rate  itfelf,  tlie  remedy  being  «teftfetf,iior 
by  appeal  or  by  a£liox>  when  a  diftrefs  is  taken ;  this  wiU  ^^^^^^^^ 
anfwer  all  the  ends  of  juflice  in  coming  at  an  equal  rate;  ^m^^  ^  ^q^^  . 
whereas  if  the  rate  itfelf  fhould  be  fent  up,  great  incon-  ntc. 
yeniencies  to  the  poor  ind  delays  will  follow.    It  was  s.  c.  Stra.  931. 
ALSO  ADJUDGED,  that  the  rate  was  notremoveable,beingPoor.  Sett.  317 
only  evidence  of  an  aftpflment,  and  tlie  allowance  of  two  \^^  *'^* 
jufUces  a  minifterial  aft.  ^.!U?.ic.B.443. 

I.  Sef.  Cafet,  150.     3.  DoQgi  on  EleAioni,  142.  in  nores.     Foley,  33.     Hard.  11 7.*^ 
And  ice  Rex  v.  Lcdiard,  Sayer,  6»  and  Rex  v.  Lloyd,  Cald.  309,  that  a  ttrtmari  wifl 
tiot  lie  for  other  thsoijuMcidl  a£h* 

248.  Re^ 
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The  Court  wiH  248,  Hfx  v,  Jii/tices  of  Shrew/lff4ry,  Eafur^  J.Gcdt 
not  grant  the  Sira.gf^. — Upon  appeal  to  the  feffions  the  poor's  ratQ 
jrr/iVrta,  »i-    ^.^  qOaJhcd,  and  the  fcffions  made  a  new  one.     Mr, 

tnougn  tnc  ^         *  1    r  .         •  •  «  • 

party  has  no  oTRANGfi  moved  TOT  a  cerUoran  to  remove  this  new 
appeal  againft  fate,  bccaufe  liere  they  could  have  no  appeal,  which  was 
the  rate.  one  rcafon  given  in  the  cafe  ofUuoxcter.  But  the  Court 

a.  Bar.  K.  B.  faid,  that  was  not  the  only  reafon  they  went  upon,  and 
»7--  denied  the  certiorari, — The  Chief  Justice.    The  .true 

i^Keb^*  \^^'  objcftion  againft  a  certiorari  is,  that  if  poor's  rates  were 
See  Rex  ^v  '  rcmovcablc,  the  poor  might  be  flarved  while  the  rates 
Fifticr  Sa'er  were  depending  here ;  and  therefore  the  Court,  from  the 
Rep.  160.  and  great  inconvcnicnce  that  would  attend  the  removail  of 
the  cafe  of  rates,  have  refufed  to  do  it,  and  no  inftancc  can  be  pro- 
Jting  ti.  King    d need  that  fuch  a  certiorari  ever  flood. — The  rule  was 

and  others,   1.    •./.  ,  , 

TerinRcp.235.  dilcharged. 

vherei  for  the  fame  reifon,  the  Court  refuied  to  grant  a  <ti  thrari  to  remove  the  afletToients 

pf  the  hud  tax*  * 

J^ctrtiprari  will  ^49.  But  a  certiorari  wi\l  lie  to  remove  AN  order,  juftices 
|ie  to  remove  an  of  tlie  peace,  &c.  even  in  cafes  where  they  are  empowered 
•fder  of  the  by  ftatute  finally  to  Iiear  and  determine ;  for  the  court  of 
^fticcs  in  M-  i^iug'^  bench,  having  a  fuporin tendency  over  all  courts  of 
a"poor*»  rate!  ^  ^^  inferior  criminal  jurifdiftion,  may  in  the  plenitude  of 

its  ppwcr  award  a  certiorari,  unlefs  rellraini^d  by  the  exprefs 
^  SaOk  *^^'  negative  words  of  the  legiflgturc.  Therefore  ahhough  the 
14.8.  '^^'  43"  -^'^'^*  ^'  2«  f'  6.  ordains,  that  the  juftices  of  peace  in 
Ld.  Ray.  469.  their  feilions  Ihal}  take  fuch  order  upon  the  appeal  of  J^ny 
a.  Hawif .  p.  c.  party  aggrieved  by  a  poor's  rate  as!  to  them  ihall  be  thought 
4°^-  convenient,  and  the  fame  to  conclude  and  bind  all  the  par- 

f  ^"''-  ^^^^'  tics  ;  and  the  17.  Geo.  2.  c.  38.  f.  4.  direfts  that  the  faid 

juftices  fhall  receive  fqch  appeal,  and  hear  ^wi  finally  de^ 

terminethe  fame  ;  yet  ^  certimari  to  reix^ove their ORPER^ 

jnade  thereon  will  lie. 

^csf thrari vvlh  ^S^'  ^^gulu  Gcftcralisy  Eajicr,  i,  yfnn.B.R.  Salt.  14^, 
not  lie  to  the  — J^Q  certiorari  fhall  he  granted  to  remove  an  order  of 
fjrioiii until  the  juftices  from  which  the  law  has  given  an  appeal  to  the 
^nS^.'*  *^"^^'  fcflions  before  the  matter  be  determined-  on  the  appeal, 
p  *  .  ^  becaofc  it  hinders  the  privilege  of  appealing ;  and  if  any 
Stra^9x,'andia  Order  he  removed  before  appes^l,  it  (hall  b?  fent  dowi^ 
"kex  "•.  Kiaiicr,  again. 

ftrt>^iuriv»  ilvi  turnpike  ad  was  quaibed,  becaufe  it  had  iffoed  before  an  appeal*  Mich.  i7Si« 

^u^M  appeal  251.  Cafe  of  the  Borough  of  JVarwick^  Mich.  8.  Gr«.  2. 
^K>m  apo^ru  Stra.  qgi,— App^l  froER  a  ppor's-ratc;  and  the  fcffioiu 
fate,  It  the  k(^  ordered  the  churcli wardens  to  produce  the  lK>oks  at  an 

iiom  m-ike  an        ,.  ,    ,         ,     r  1  •   1       *        •         .  1  » 

inicrbcutory  adjourned  day,  qetore  which  a  certiorari  was  brought  ta 
^rder,thac order  remove  that  order  ;  and  held  to  lie,  though  the  app^l  i>$ 
jMy  be  removed  depending  ;  clfc  the  order  muft  he  abey^  \3!cfoi;e  di^  va- 
fy  «ri;«,ur,-      jjj-     q£  j^         b   determined. 

before  auppal  7.1       ■»         v 

■iciuminwl.  %%^'  Py 


^52*  By  5-  Geo,  3.  c.  19.  **  To  prevent  the  removal  of  No  cnUmri  to 
•*  ludgiucms  or  orders  given  on  appeals  to  the  juilicc^***^***^,"*  . 

*t      r    I  ..  ^1    •         r     A*  1  ^      r  i'   remove  julticci' 

*'  of  the  peace  at  tlicjr  relpedtivc  geucral  or  qiiarter  *ci- ^^^^^  ^j^jj^^^ 

**  lions,  IX  IS  ENACTED,  that  no  ^irr/zV^M  Hiall  be  al- ,  recognizanot 

•*  lowed  to  remove  any  fuch  judgment  or  order,  unlefsof  50I.  to  pro* 

"  the  party  or  parties  prol'ecuting  fuch  cert'mari^  before  ^"^"^^  ^^  cffed* 

•*  the  allowance  chcreot,  Ihall  enter  into  a  recognizance, 

**  with  fuificient  fureties,  before  one  or  more  juftices  of 

•'  the  peace  of  the  county  or  place,  or  before  the  juftices 

•*  at  their  general  quarter  feliionsyor  general  fellions,  where 

•*  fuch  judgment  or  order  (hall  have  been  given  or  made^ 

•*  or  before  any  one  of  his  majefty's  juftices  of  the  laid* 

•*  court  of  king's  bench,  in  the  fum  of  fifty  pounds,  witb 

**  condition  to  profecute  the  fame  at  his  and  tlieir  owiv 

••  cofts  and  charges  with  efFeft,  witliout  any  wilful  op 

**  affcfted  delay,  and  to  pay  the  ^>arty  or  parties  in  whofc^ 

•*  favour  and  For  whofe  hfencfit  fuch  judgment  or  order 

**  was  given  or  made,  within  one  month  after  the  faid» 

**  judgment  or  order  fhall  be  confilrmcd,  their  full  cofts» 

^  and  charges,  to  be  taxed  according  to  the  courfe  of  the 

•*  court^  where  fuch  judgments  or  orders  Ihall  be  co^- 

•*  firmed ;  and  in  cafe  the  party  or  parties  profecuting  On  refuW  of 

•*  fuch  certiorari  (hall  not  enter  into  fuch  recognia^aiKC,  f«c^'*»"<^ 

**  or  fhall  not  perform  the  conditions  aforefaid,  it  flwll^^'*  *^"*^* 

**  and  may  be  lawful  for  the  faid  juftices  to  proceed  and 

**  make  fuch  further  order  or  orders  for  the  benefit  of  th^ 

*•  party  or  parties  for  whom  fuch  judgment  ihall  be  given, 

•*  m  fuch  manner  as  if  no  certiorari  liad  been,  grantpdr''* 

2(3.  **  Akd  the  recognizance  and  recognizances  to  bo  RecogDitancet 
**  taken  as  aforefaid  Ihall  be  certified  into  .the  fCourt  of  ^o  ^  certified 
««  king's  bench  at  IVefimlnfttr,  and  there  fitcd  vwitb  t*iC  *^**^"**'* 
•*  certiorari  ^nd  order  or  judgment  removed  thereby  ;  and 
•*  if  the  faid  order  or  judgment  Ihall  be  confirmed  by  the  ^  admieite     » 
•*  faid  Court,  the  perfons  intitled  to  fuch  cofts,  for  the  rfc-  ^^  c«iiem»t,  * 
•*  covery  hereof,  within  ten  days  after  demand  made  of 
••  the  perfon  or  perfons  who  ought  to  pay  the  faid  cofts, 
*'  upon  oath  made  of  the  making  fuch  demand  and  re-» 
••  fufal  of  pavment  thereof,   fhall  have  an  attachment 
••  granted  againft  him  or  them  by  the  faid  Court  fot  fuch 
*•  contempt,  and  the  faid  recognizance  fo  given  upon  the 
•*  allowing  of  fuch  certiorari  (hall  not  be  difcharged  until 
••  the  cofts  Ihall  be  paid,  and  the  order  fo  confirmed!  fliall 
*'  be  complied  with  and  obeyed." 

2^4.  And  by  13-  Geo.  2.  c.  18.   f,  5.  **  For  the  better  ^^^^"^  ^^^"^ 
•*  preventing  vexatious  delays  and  cxpencc  occafioned  by  i^]l„^r«I^be 

brought  within  fix  months^  aad  fix  dayi  n9tice  io  writing  thereof  given  to  the  jufticei. 

*«  the 
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••  the  filing  forth  writs  of  certiorari  ror  the  removal  of 
**  conviftions,  judgments,  orders,  and  other  proceedings 
•*  before  juftices  of  the  peace,  it  is  enacted,  tliat  no 
**  ^Yrit  of  certiorari  (hall  he  granted,  llTucd  f.rth,  or  a!- 
**  lovvcd»  to  remove  any  copviftJon,  judgment,  order,  or 
*'  other  proceedings  had  or. made  by  or  before  any  juf- 
**  tice  or  jilHcrs  of  the  peace  of  any  county,  city,  bo- 
**  rough,  town  corporate,  or  liberty,  or  the  refpeftive  ge- 
**  neral  or  quarter  feflions  thereof,  unlefs  fuch  certiorari 
*•  b^  mQvca  or  applied  for  within  fix  calendar  months 
^  next  after  fuch  conviftion,  judgment,  order,  or  other 
•*  proceedings  Ihall  be  fo  had  or  made ;  and  unlefs  it  be 
•*  dnly  proved  upon  oath,  that  the  faid  party  or  parties 
•*  fuing  forth  the  fame  hath  or  have  given  fix  days  notice 
**  thereof  in  writing  to  the  juftice  or  juftices,  or  to  two 
••  of  them  (if  fo  naany  there  be),  by  and  bcforq  whom 
••  fuch  conviftion,  judgment,  order,  or  other  proceedings, 
*•  Ihall  be  fo  had  or  made  i  to  the  end  that  fuch  juftice 
**  or  juftices,  or  the  parties  therein  ccncernrd,  may  fhew 
•*  faufe,  if  he  or  they  (hall  fo  think  fit,  againft  the  ififuing 
**  or  granting  fuch  certiorari.^^ 

» 

thiffettimio  ^55*  R^»  ^'  Pickcrfgiliy  Eaftcr,  23.  Geo.  3.  Cald.7.()'j. 
%itrt^aritiiotA  —-On  a  rule  to  (hew  caufc  why  the  return  to  z  certiorari 
noc  be  under  to  remove  an  indiftment  for  1  mifdemeanor  from  Hicks^s^ 
jtal.  fj^^  (ho\}ld  not  be  qualhcd,  becaufe  the  return  was  not 

under  feal,  in  compliance  wjtl^  the  writ,  wh|ch  runs, 
♦•  To  our  juftices,  &c.  We  command  that  you,  or  one  of 
**  you,  do  fend  \jindtr  your  feals,  or  thejeals  of  one  of  you  ^ 
*•  t^r."— BULLEU,  Juftice^  obferved,  that  it  had  licen 
ufual  not  to  return  coroners'  inquefts  under  feal;  upon 
(4)  ThbwM  ^bich  the  motion  was  withdrawn  (a,) 

•ae  of  tlie  errors  - 

adigned  before  |he  houfo  of  lords  in  Rex  ir.  Atkinfony  vo*  Ma/,  lyt^  \  but  mm  ab;pi« 

4maiA  npM  tht  ar|«iTKQ^ 


G  H  A  f  - 
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CHAPTER     THE     THIRD. 


OVERSEERS*    ACCOUKTS, 


1.  The  Jialutcs  rflating  to  ozrrfars^  accounts* 

il.  Of  thr  making  up >i  delivery^  and  allowance* 

HI.  Of  the  appeal  and  jun/dUfion  of  the  fejfions^ 

IV.  Of  the  payment  of  the  balance. 

% 

L     The  flat  utes  relating  to  overfeers*  sccmints* 

55,56.13  Y43»£//s.'  c.  2,  f.  a.  *•  Tbc  churchwardens  and  Thtonrifcm' 

X>  **  overfecrs,  ok  fuch  of  them  as  fhali  not  be  let  bv  »^«*>*"n"- 
**  (icknefs  or  other  juft  cxcufc  to  be  allowed  by  two  jul*- 
**-  ticcs  of  peace  or  more,  ihall,  within  four  days  after  tlie 
••  end  of  their  year,  and.  after  other  overfeers  iioiuinattd, 
**  make  and  yield  up  to  fuch  two  jufticea  of  peace  tt\it 
^  and  perfect  accounts  of  all  fums  of  money  by  them  re« 
«'  ceived.  or  rated  and  feded  and  not  received,  and  alfo  of 
"  fuch  itock  as  fhali  be  in  their  hand$,  or  ivk  the  handt 
•*  of  any  of  the  poor  to  work,  and  of  all  other  things 
^'  concealing  their  faid  office ;  and  fuch  lorn  oi  fums  of 
*'  money  as  ihall  be  in  tlieir  hands  fhaib  pay  and  delivef 
.**  over  to  the  faid  churchwardens  and  overictfs  newly 
'  *  nominated  and  appointed  as  aforefaid|  upon  ^in  that  xh«  ofvrfeert* 
**  evety  one  of  them,  witliout  lawful  caiile  ad  aforefsidi  forfeiture  lor 
•*  being  negligent  in  the  execution  of  the  orders  afoftiaidy  •Wbiea  ortw|- 
*•  being  made  Dy  atid  with  the  afTent  oi  theiaid  juftices^  of  ^**°^ 
'^  peace,  or  «ny  two  of  them,  to  forfeit  for  every  fuch 
*'  negligence  twenty  fhillings.  ' 


fy 


257.  By  43.  EUx.  C.  2.  f.  4.  "  It  fhall  h^  kWful  fbf  a  remedy  (Vf 
^  the  fubfequertt  churchwardens  and  overfijers,  or  aay  of  ^  l*^"!  •f 
*«  them,  by  warrant  from  any  two  fuch  juflices  of  pead^  iSfcflSd^ 

^^  as  is  afore&id,  to  levy  by  diflrefi  and  fate  of  the  of** 
'^  fenders  goods,  the  fums  of  moqey  or  ilodc  wlikh  flisili 
^'  be  behind  ilpon  any  accotint  to  be  made  as  aforefaid^ 
'*  rendering  to  the  parties  the  overplus." 

258.  And  by  43.  £//«.  c,  2.  fi4f  "  iv  defect  cffimpri^mnefil 
'*  fuch  diftrefs,  it  Ihall  be  lawful  for  any  fuch  two  juf-  iodefeuji  •? 
**  tices  of  the  peace  to  commit  him  or  them  to  thcr  com-  ^^^^^ 

*^  man  gaol  ot  the  co\inty,  thore  to  remain  without  bail 
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^^  or  mainprize  until  payment  of  the  faid  fum,  arrdarage^ 
w  and  Itock." 

jHirtices  may  259*  And  alfo  by  43.  Eliz.  c.  2.  f.  4.  **  It  fliall  and 
commit  over-  «  j^^y  j^^,  lawful  for  any  fuch  two  juftices  of  peace  td 
uacco«nr^"^  "  coramit  to  the  faid  prifoii  every  one  of  the  faid  church- 
*'  wardens  and  overfcers  whicli  (hall  rcfufc  to  account, 
**  there  to  remain  without  bail  or  mainprize  until  he 
^^  have  ma^e  a  true  account,  and  fatisfied  and  paid  fo 
^'  much  as  upor^  the  faid  account  fhail  be  remaining  in 
«  his  hands."  • 


Ov:rfcer$  (hall  260.  By  9.  Gro.  I.  c.  7.  f.^2.  ^'  No  officer  of  anv  pa-i 
not  charge  in  u  xiih  fhall  (except  upon  fudden  and  emergent  occafions) 
their  accounts   44  bring  to  the  account  of  the  parilh  any  monies  that  he 

fWcn  for'rciicf  *'  ^^^^  S^^^  ^^  ^"7  P^^^  perfon  of  the  fame  parifh  j^o 

toperfons  not   '^  ia  not  regiftered  ni  th^  books  to  be  kept  by  the  faid 

fcpftcrcd.         w  parifli  as  a  perfon  entitled  to  receive  colleftions  (c), 

(«)  Vid^  poft.  "  ^pon  yain  of  forfeiting  the  fum  of  five  poukds,  to 

•hap.  7,  *'  be  levied  by  diftrefs  and  fale  by  warrant  of  any  two  or 

**  more  juftices  of  the  peace  of  the  fame  county  who  (hall 

"  have  examined  into  and  found  him  guilty  of  fuch  of- 

**  fence;  which  faid  fum  fhall  be  applied  to  and  for  the 

*'  life  of  the  poor  of  the  faid  parifh  by  direfliotl  of  tli6 

.**  iaid  juftice  or  juftices  of  the  peace. 


I 


At  what  time        261.  By  17.  Geo*  2.  c.  38.  f.  1.  "  The  Churchwardens 

parifh  officers    u  ji^j  overfecrs  of  the  poor  fhall  yearly  and  every  year, 

Scir  "acooumi  *^w*thii\foartecn  days  after  Other  overleers  (hall  be  no- 

*  *^  minatcd  andaffpointed  t6  fucceed  them,  deliver  in  to 

..:  J*  Jfuch  fucceeding  overfcers  a  juft,  truc^  and  perfeft  ac- 

•    ov     ^coiuit  in  Writing,  fairly  entered  in  a  book  or  books  to 

*  f '  be  kept  for  that  purpofe,  and  figned  by  the'faid  church- 

^  wtirdcns  and  overfeers  hereby  di reded  to  account  a^ 

♦*  aforefaid,  under  their  hands,  of  all  fums  of  money  by 

**  them  received,  or  rated  and  aflelTed  and  not  received  ; 

^^  and  alfo  of  all  goods,  (Chattels,  ftocki?,  and  materials  that 

■  ^^  fhall  be  in  their  hands,  or  in  the  hands  of  any  of  th* 

J'  ?'  popr  in  order  to  be  wrought,  and  of  all  monies  paid 

**  by  fuch  churchwardens  and  overfecrs  fo  accounting;! 

?*  and  of  all  other  things  cortcerning  tlie  faid  office  ;*• 

Overfeen  ihall  262.  And  hj  IJ.  Geo.n,  c  38.  **  SHALL  ALSO  pay 
pay  over  the  ha-  «  and  dcHver  over  ail  fums  of  money,  goods,  chattels,  and 
c^il^'^^^T  **  otlier  things  as  (hall  be  in  their  hands,  unto  fuch  fuc- 
^^j^  *  '  «  ceeding  overfcers  of  the  poor  ;  which  faid  account  (hall 
**  be  verified  by  oath,  or  by  the  affirmation  of  perf6il^ 
"  called  ^uakast  before  one  or  more  of  his  majell:y*§ 

^  jufticef 
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•*  jiiftices  x)f  the  p^ace ;  which  ftid  oath  or  affirmation 
**  fuch  jufticeor  jiifticcs  is  and  are  hereby  authorifed  and 
♦*  required  to  adminiftcr,  and  to  fign  and  atteft  the  cap- 
'*  tion  of  the  fame,  at  the  foot  of  the  feid  account,  with- 
**  out  fee  or  reward." 

263.  By  i7.Gw.  2.  c.  38%  f.  I.  "  The  faid  book. or  Book  may <n 
•*  books  (hall  be  careftrHy  preferved  by  the  churchwardens  infpcaed,  pay* 
**  and  ovcrfeers,  or  one  of  them,  in  iomc  public  or  other  *««  fixpencc  j 
*•  pJace,  in  every  parilh,  townihip,  or  place ;  and  they 

••  ihall  and  are  hereby  required  to  permit  any  perfon  there 
**  aflefled,  or  liable  to  be  affeflcd,  to  infpeft  the  fame,  at 
•*  all  feafonable  times,  paying  fix-pence  for  fuch  ihfpec- 
**  tion  ;  and  fhall,  upon  demand,  forthwith  givecopie^  and  cop!e« 
**  of  the  fame,  or  anv  part  thereof,  to  fufch  petfon  pay-  taken,  payifi^ 
^*  ing  at  the  rate  of  fixpence  for  every"  three  hundred  ^.^^^/^  ^^[. 
**  words,  and  fo  in  proportion  for  anjr  greater  or  lefs  J^^,,  "^ 
•*  nunjbcr.!' \  •       .. 

264.  By  17.  Geo,  2.  c.  38.  f.  2.  "  In  cafe  fucli  church-  Penalty  on  pa* 
••  wardens  and  overfecrs  <w"  the  poor,  or  any  of  them,  fhali  nrh  officcri  not 
**  refufe  or  neglcft  to  makc'ahrf  yield  tip  fuch  account,  ^f^S!  j?-!J 
••  verified  as  aforefaid,  within  the' time  herein  before  li-  '*"'  "^  '**^'^ 
•*  mited  or  appointed,  or  Ihall  refufe  ot  negleft  to  pay 

•*  and  deliver  over  fuch  fum  or  fums  of  money,  goods, 
**  chattels,  and  other  things  in  theii*  bands,  as  by  this  a£t 
**  is  direfted  ;  in  either  of  the  faid  cafes  it  (hall  and  may 
**  be  lawful  to  and  for  any  two  or  more  juftices  of  the 
**  peace  to  commit  him  or  them  to  the  commoa  gaol 
**  until  he  or  they  iTiall  have  given  fuch  account,  or  mali 
•*  have  paid  and  yielded  up  fuch  monies,  goods,  chatteli, 
**  and  other  things  in  their  hands  as  aforefaid." 


«< 


265.  By  17.  Geo.  2.  c.  38.  f.  3.  "  If  any  fuch  t)verfeer  Overfeer  r«. 
fhall  remove  from   the  place  for  which  he  was  ap-  "no^fng  fhail 

**  pointed,  he  fhall,  before  fuch  removal,  deliver  over  to  ^^"^  ***'•!!' 

*•  Ibmc  churchwarden  or  other  overfeer  of  the  fame  place  ^ur^^wden, 

•*  his  accounts  verified  as  aforefaid,  with  all  rates,  aflfefT- 

•*  ments,  books,  papers,  fums  of  money,  and  other  things 

**  concerning  his  office,  under  the  like  penalties  as  are  in- 

"  flifted  by  this  aft  on  an  overfeer  refufing  to  do  the  famf 

**  after  the  expiration  of  his  office.'* 

266.  And  by  17.  Geo,  2.  c  38.  f.  3.  **  If  any  overfeer  ixecwtn  of 
**  fhall  die  before  the  expiration  of  his  office,  his  executors  o^^f**'*  ^  *^ 
^  or  adminiftrators  fhall,  within  forty  days  after  his  dc-  ^y"'  >n*o«T 
**  ceafe,  deliver  over  all  things  concerning  his  office  to       * 

^^  fome  churchwarden  or  other  overfeer  of  the  fame  place ; 

S  "  and 
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^  and  fliall  pay  out  of  the  aifets  left  b/  fuch  ovcrfccr  all 
^.fums  of  money  remaining  due.  which  he  received  by 
"  virtue  of  his  faid  office,  before  any  of  his  other  debts 
'*  are  paid  and  fatisiied." 

267.  By  17,  Geo.  2.  c.  38.  f.  11.  "  In  cafe  any  perfon 
.  "  ibr  perfons  (hall  rcfufe  or  neglcft  to  pay  to  fuch  ovcr- 
^'.feer  as  aforefaid  any  furavor  fums  of  money  that  he, 
*'  rtie,  or  they  fliall  be  legally  rated  or  affefled  to,  it  fliall 
*'  and  may  be  lawfyl  to  and  for  the  fuccceding  overfeers, 
*^  and  they  are  hereby  required  to  levy  fuch  arrears,  and 
^\  out  of  the  money  lb  levied  to  reimburfe  their  prede- 
*'  ceffors  ^11  fums  of  money  which  tliey  have  expended 


\-- 


I'  toi  the  ufe  of  the  poor,  and  which  are  allowed  to  be 
:  ^V due, to  them  ^n  their  accounts  as  aforelaid/* 


fii 


II.  Of  the  making  up^  delivery y  and  allowance* 


,■•  .        --      ...  -, 

thcjuftkes  268.  Ri^x  v.  Feaiey  Mich.   15.  G?r.  2.    I.  KebU^  SJ4. — 

havconiypower  Tbejchurchwarden  was  committed  for  refufing  to  account 
c^  ^s^f*^wr-  ^^^  all- monies  r/eceivqd  and  dilburfed  by  him,  and  of  all 
jfersy  chough  ^u^^  things  as  concerned  his  office  ;  but  upon  a  hakcai 
Che  omce  be  an.  corpus  he  wis  diicnajged ;  for  if  he  be  committed  as  over- 
nexed  to  thac  of  sEER,  it  muft  be  fo  cxprefled  in  the  mittimus^  although  to 
cbuubwatdtn,  j^g  ovcrfccr  be  annexed  to  the  office  of  churchwarden^  for 
tlie  juftices  have  no  power  over  him  as  churchwarden. 

Churchwardens  ,2(>().Cafeof the  May  or  and  Churchwardens  of  Northampton, 
rn  T^rTh^  *   Xrinity,  2.  WilL  l^  Mary,  Carth.  152.— The  mayor  of  JV^r/A- 

count,    to  DC        ^    -'     -'^  lift  /         r  r    /•  •' 

committed  tUl  amptoncoinnwXtCQtikQ  churchwardens  for  refunng  to  account 
they  fli-ill  ac-  btfore  him  (a).  The  commitment  was  by  a  warrant  con-* 
count,  eluding,  ^*  until  they  be  duly  difchargcd  according  to  law.^^  The 

Carth.  191.      Court  held,  that  tlie  warrant  ought  to  have  concluded, 
^"^^2^^'%      "/)ivr^  to  remain  until  theyjhall  account.''^     There  is  a  difFe- 
Saik  %1%^  '    rence  in  the  cafes  where  a  man  is  committed  as  criminal'^  or 
3.  Term  Rep.3.  iox contumacy  in  refufing,  as  in  this  cafe,  to  do  a  thing  re- 
quired.  In  .the  firft  cafe,  the  commitment  muft  be, "  until 
"  difcliargedaccording  to  law ;"  but  in  the  latter  cafe, "  un- 
^^  til  hecomply  and  do  the  thing  required  of  him;"  for  in 
th^t  cafe  he  ftiall  not  lie  till  the  femons^  but  fliall  be  dif- 

(c)  Theiplrltual  court  ctiaycom-  or  take  any  Aeps  afttr  the  aceoonts 

pc\  cburcbvfardeat  to  deliver  In  their  are  delivered  iny  the  fuperior  court 

.  .  accounts  $  but  when  th!t  is  done  there  will  grant  probihlti^n  even  after  fen* 

ts  an  end  of  the  jufifdidion  of  that  tence.   Leman  tr.  Goulty  and  Ano. 

courti  and  therefore  if  they  proceed  to  ther,  Hil.Term,  S9«  Geo.  3*  3.  Terin 

ilectdc  on  the  propriety  of  lit  chai^ges,  Rep.  3* 

charged 
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charged  on  performing  his  duty  ;  therefore  the  church- 
wardens were  difcharged  by  rule  of  Court. 

270.  Rex  V.  Canock:',  Eajler^^.  IV^lll^  Marys  Shower^  If  an  account  be 
r?gc.~The  defendant  was  committed  by  two  jufticcs  of^^***^»^***J°^' 

^u  1  ^  •^-  ^1-   *.  1       u   •  /■        n CCS  cannot 

the  peace  by  warrant,  rccitnig,  that  he,  being  an  over/eery  c^,,„fjjit 

had  appeared  before  tliem,  and  being  required  to  give  a 
juft  and  true  account  of  all  fuch  monies  as  had  been 
received  and  paid,  he  only  produced  an  account  in 
grofs  of  his  receipts  and  payments,  and  reFufcJ  to  give  a 
particular  account,  or  to  produce  his  books  by  which  he 
received  the  monies  on  rates  aHelFed,  &cc.  and  alfo  a  parti- 
cular account  to  whom  he  had  paid  fuch  money  charged 
in  grofs  ;  therefore  they  believed  fuch  an  account  to 
be  no  account,  according  to  the  43.  Eiiz.  c.  2.  :  and  the 
faid  defendant  having  retufcd  to  givfe  any  other  account, 
tliev  therefore  commit  him  till  he  (hall  make  a  true  ac- 
count  before  them,  or  two  other  juftices.  He  was  dif- 
tharged  upon  habeas  corpus^  becaule  the  juftices  had  no 
authority  to  commit  in  this  manner  by  the  flatute  43. 
£Uz,  c.  2.  for  that  an  account  was  confcfled  to  have  been 
rendered,  &c. 

27 1.  j4?wnymbus^  Hilary^    \6.1VIIL  ^^  jB,R.   5^/-/t.  52^.  Overfccrs  ac- 
— -A  w/i//^/£/m?/5  was  granted  to  the  juftices  of  peace  on  ^^o"""  arc  to  be 


iiowquafticd.  First,  For  that  the  account  by  thc42.£//2.    ^,  . 

a'        '  L        •  ^         •    n'  '^j  "^        1      5«Moa.i7o.420« 

C.2.  1.    .  IS  to  be  given  to  two  jultices,  and  not  to  the  e.  Mod.  77. 97. 
lucceeding  ovcrfeers.     Secondly,  Two  of  the  perfonS  Saik»  484. 
named  in  the  writ,  whom  the  juftices  were  to  compel  to 
come  to  account^  did  not  appear  to  have  been  overfeers*, 

272.  Reg,  V,  Turner  and  Another y  Eafttry  9.  Ann,  Finer* s  The  authority 
Abr.  415. — The  authority  of  the  juftices  under  43.  £//z.  of  the  juftices 
c.  2.  f.  2.  in  ftating  the  overfeers  accounts  at  the  end  of  *^*""J**'*^^*^- 
Uie  year  cannot  be  delegated  to  any  other.  ^''^  • 

273.  Rex  V.  Gibfon^  Eajler^    I.  Geo,  I.   /V/^^,  20.— The  Overfecr  not  to 
defendant  was  a  chufchwarden  of  ClerkcnwelL  and  was  ^  committed 
committed  to  Ne^Mgate  by  two  juftices  for  not  giving  up  ||1'*"°'-^^*'S"P 
his  accounts.     It  was  objeftcd,  that  it  appeared  to  be  a  within  the  year 
commitment  within  the  year,  and  that  the  aft  43.  Eli%.  nor  unleft  it  be 
c.  2.  docs  not  dircft  any  commitment  till  after  the  year  ;  'hewn  that  be 
and  alfo,  that  the  juftices  only  fay  that  he  had  not  ac-  ^**^"j^^" 
counted  before  them,  whereft  he  might  have  accounted  any'^^her  juJ^ 
before  other  juftices,  which  would  have  been  fufficient ;  ucet. 

S  2  and 
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Rkx  V.Gibson,  ahd  both  objeftions  being  allowed,  he  was  difchargca 
upon  enteriiig  into  a  recognizance  to  appear  at  the  next 
feflions,  in  order  to  account. 

Juftlccs  cannot        2'^^^  fValrond's  Caffy    Devon.    Lent  j^Jfizes^    1 7^9- — I^ 
commitovcr-     ^r^s  refolved  by  Lord  Chief  justice  King,  that  thii 

leers  for  ah  CO-   •    rL* ^"^  •.  r       r.  ^  t_   • -. •_  __  __ 


jeaLnaMea^c-  j^^^^^^  cannot  commit  an  overfeer  for  bringing  in  an  ac- 
count to  which  they  objcdV,  but  that  they  ought  to  hea^ 
it,  ftrike  out  what  isamifs,  and  balance  tlie  account. 


count. 


Ovcrfecrs  <c-  275.  Rex  V*  Bart  let  y  Trinity,  7.  Geo.  2.  Strange,  98^^ 
counts  muft  be  — Overfcers  accounts  muft  iirft  be  alloivcd  by  two  jui- 
aiiowcd  by  two  ^  f  jj  ^  f^  allowcd,  the  juftices  in  fef- 

jufticcs.     Ptde    y-  ,  ,    •'  .  .  ,  ,  ,    •' 

Rcxr.  Whitcar,  "ons  liavc  no  authority  with  regard  to  them; 

port,  page  2C6.    Sec  alfo  S.  C,  Foil.  263,  264. 

A  mandamus  will     276.  Rexv.BktJhoiv  midOthnSy  Mich.  Term,  ).  Geo.  2 .  In 
lie  agauiii  the    5,  i».  Editor's  MSS. — A  mandamus  had  been  moved  for  to 
com^cUh^^     the  defendants,  who  were  ovcrfecrs  of  Uie  parifh  of  5/^ 
dtJivcr  their      GcGrge^  in  Stamford,  to  deliver  up  all  the  public  books  and 
puhiic  books     papers  in  their  cuftody  to  J.  B. — Mr.  Abney  moved  to 
and  papers  to    fuperfede  the  writ  on  the  ground,  that  if  the  rule  were  made 
•hcif  fucccrrors.  abfolute,  the  defendants  would  be  deprived  of  the  opportu- 
nity of  making  defence,  in  cafe  they  were  fued  by  any  of 
tlie  parilhioners  for  money  had  and  received ;  and  the 
granting  the  writ  is  lefs  neceflrai*y,  becaufe  the  juftices  of 
the  county  have  a  jurifdiftiort  inthefc  matters  ;  and  the 
affidavit  on  which  this  rule  was  granted  does  not  Ipccify 
what  fort  of  writings  are  in  their  cuftody. — Paoe,  Juf^ 
tice.     I  do  not  fee  how  tlie  poor  can  be  relieved  unlefs  the* 
fucceeding  overfeers  can  have  an  opportunity  of  inform- 
ing themlelvcs  how  the  money  raifed  for  their  relief  hath 
been  difpofed  of,  which  can  only  be  by  receiving  the  ac^ 
counts  of  their  predeceflbrs  for  the  purpofes  of  infpeftionj 
— PkoBYk  and  Lee,  Juftices,  concurred;  and  tlie  rule 
for  tlie  MANDAMUS  was  made  abfolute. 

Jufticea  may  277.  Rex  V.  Sed^ecoldy  lO.  Geoi  2.  Af55.— It  was  RE^ 

inc  overfcers,    SOLVED,  that  jufticcs  wiTLy  fine  overfeers,  as  well  as  iw- 
prijon  them,  for  rcfufing  to  actount. 

A  mMndamus  to  2^8;  Rex  V.  the  Juftices  of  Middle/ex^  Hilary^  19.  Gev.  %* 
fwcar  an  over-  i .  Wilf,  1 45. — Si  R  JOHK  Str  AN  GE  moved  for  a  mandamus 
^^xinxJt^c^ri  ^  ^  direfted  to  the  juftices  of  peace  for  the  county  of 
ing  to  i-j.Gto.  2.  ^i^^lfffx  to  fwear  fvm.  Carr,  late  overfeer  of  the  poor  of 
c*j8#isofcourfe.  the  parifti  of  5/.  Andrew  above  the  bars  and  Si  George  thi 
Martyr y  in  the  faid  county,  to  the  truth  of  his  accounts^ 
upon  an  affidavit  made  by  Cart  that  he  had  delirered  iit 

aa 
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an  accoiint  to  the  jufticcs,  and  was  ready  to  fwear  to  the  ^'*  •'•  J^** 

'  -  Tltlt   of 

MlOPLSfCX. 


truth  thereof,  according  to  the  flatute  ot  17.  Geo.  2.c.  38.     '^'^■* 


but   that   they  had  refufcd    to   fwear  him  to  it. — SiR 
Richard  Lloyd, /cr  the  jujlkes^  oppofed  it,  and  fhcwed 
forcaufe,  that  when  Carr  delivered  in  his  account  itcon- 
fifted  of  grofs  fumsj  and  that  the  juftices  afked  him  fome 
queftions  touching  the  particulars,  which  he  refufcd  to 
anfwcr,  and  therefore  they  refufed  to  fwear  him  to  his  ac- 
count.— Wright,  Jujiice,     This  Court  hath  two  ju- 
rifdiftions  over  juftices  of  peace:  ift,  To  punilh  and  re- 
ilrain  them  when  they  excrcife  a  jurifdiftion  which  they 
have  not.     2dly,  To  compel  them  by  mandamus  when 
tliey  refufe  to  do  what  they  by  law  ought  to  do.    This 
motion  is  founded  on  the  ftat.  17.  Geo.  2*  c.  38.  wliich 
rcauircs  the  juftices  to  do  a  thing  which  they  have  re- 
fufed to  do.    If  the  juftices  apprehend  that  this  ftatute  has  Sec  R«  v, 
not  repealed  the  ftat.  43.  Eliz,  as  to  overfecrs  accounts,  ^'^^^  »n^^ 
they  may  return  that  matter  upon  the   mandamusy  and^*|^*^^^' 
then  they  will  have  the  judgment  of  the  Court,  whether 
they  arc  obliged  to  fwear  C<7rr  before  he  has  accounted  ac- 
cording to  the  ftat.  43.  Eliz.  c.  2. ;  but  we  cannot  rcfufc  to 
grantee  mandamusy  for  it  is  a  motion  of  courfc. — DENr 
NisoN  and  Foster  of  the  fame  opinion,  that  it  was  z, 
motion  of  courfe. — Mandamus  granted. 

279.  Rex  V.  Clapham^    Overfcer  of  the   Poor^    Trinity^  The  old  over* 
24.  ^  25.  Geo.  2.   I.  fVilf.  305. — A  mandamus  was  granted  ^'^^^^j^ 
^o  oblige  the  old  overfecr  of  tlif  poor  to  deliver  over  the  ^^^^j^.  ^^ 
books  of  the  poor's  rates  to  the  new  overfcers ;  for,  per  new  ovcri^. 
Curiam,  they  are  public  books,  and  ought  to  be  deli- 
vered over  by  one  overfecr  to  another,  that  all  the  pa- 
rifliioners  mav  have  accefs  to  them;   and  the  overtcer 
and  churchwarden  for  the  time  being  ought  to  have  th^ 
cuftody  thereof, 


III,  Of  the  appeal  and  jurlfdiition  of  the  feffim^^. 

280.  By  43.  Eri%.  c.  2.  f.4.  **  If  any  pcrfons  fhall  ^^d*^^  S*"*^^ 
?'  themfelves  grieved  with  any  aft  done  bjr  A^^^^^ch- J^^J^^Jj^^^ 
"  wardens  and  other  perfons,  or  by  the  jufticcs  of  peace,  appeals  refpea- 
**  the  juftices  at  their  general  quarter- feflions  (hall  take  ing overfeert  ac« 
"  fuch  order  tlierein  as  t6  tlicm  ftiall  be  thought  copvp-  ^^•***  — Am«, 

■^  ^  "1  ■  ■  .«        ■  I         •  ■■     I've     apt  I  .        •        ..  11       •! 

85  aftt.'  tf' 


f 
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Pcrfons  agpricv.  281.  By  17.  Geo.  2-  c.  38.  f.  4.  '*  If  any  perfon  fhall 
rdorhavingcb.  «  ^,^j  hiinfclf  aggrieved  by,  or  have  any  material  objec- 
rl,l^™»«^!'^'  "  tion  to  fuch  account  as  aforefaid,  or  any  part  thereof, 

teCrS  accounts^  /i       n      «       1    1    •        r  ir  •  11  t     '1.  rv 

may  appeal.       **  Of  Ihall  find  hnnfelt  aggrieved  by  any  negJect,  act,  or 

KiW*  ante,  page  **  thing  done  or  omitted  by  the  churchwardens,  ovcr- 

218.  pi.  216.     <«  fecrs,  or  juflices,  fuch  perfon,  giving  reafonablc  notice 

See  Rex  v.      ***  to  the  churcliwardens  or  overfecrs  of  the  townftiip, 

juAiccsof  Berk-  *^  parifh-,  Or  place,  may  appeal  to  the  next  general  or  quar- 

ihire,  ante,      ♦«  ter-fcffions   of  the  peace  for  the  county,  riding,  divi- 

P-  "32»  a  fion,  corporation,  or  franchife,^hcrc  fuch  tov?nfhip, 

**  parilh,  or  place  lies,  and  the  juflices  there  aflemblcd 

*'  Ihall  receive  fuch  appeal,  and  hear  and  finally  deter- 

♦*  mine  the  fame." 

« 

But  if  it  (hall  28a.  **  But  if  it  ftiall  appear  to  the  faid  juflices  that 
appor  t^airca- <«  f^afQf^able  noticc  was  not  given,  then  they  Ihall  ad- 
-v"^  i|om*  «'  journ  the  faid  appeal  to  the  next  quarter-fclfions,  and 
gireh,- [he  ap-    **  ^^en  and  there  finally  hear  and  determine  the  fame." 

pea]    flialj    be  adjourned  to  the  next  quarter -feirions; 

and  the  jufticca ,  283.  "  And  the  faid  Juflices  may  award  and  order  to 
may,  on  fuch  «  j^^  party  for  whom  fuch  appeal  fliall  be  determin^rd 
coftj***  *^*'^   •*  reafonable  cofls,  in  tlie  fame  manner  as  they  are  em- 

**  powered  to  do  in  cafe  of  appeals^  by  the  flatute  of 

**  8.  &  9.  ^//.  3.  c.  30." 

Perfoni living  284.  By  17.  Geo.  2.  c.  38.  f.  5.  **  In  all  corporations 
}f^J^^'^^*^^^  **  or  franchifes  who  have  not  four  juftices  of  the  peace, 
roifouormccl."^^^  an  appeal  is  given  by  this  aft,  may 

may  appeai'ib  ^^ppcal,  if  he  ihall  think  fit,  to  the  next  general  or 
the  county  fef- '*  quarter- feffions  of  the  county,  riding,  or  divifiou 
fions*  *«  wherein  fuch  corporation  or  ft-anchife  is  fituate.*' 

IfoyerfeersoK*-  7.%^.    MoMlfwortVs   Cafe^    Trinity^    5.   JF'tU.    (s*  J'/^/rv, 

tain  mont^r       Comlf.2Sy. — An  overfeer  charged  the  parifh  with    three 

mncdy^ftc'r'**P^^"^^  ^^^  putting  out  an  apprentice,  and  his  accounts 

their  accounts   werc  allowed  by  two  juftices  ;  but  in  fa6t  the  apprentice 

arc  paffcd  is  by  never  was  put  out.     Upon  complaint  to  the  fellions,  they 

intiiamMt.         ordered  tl>atthe  late  overfeer  fhould  repay  the  money  io 

fraudulently   obtained,   with  cofts,  ^cc. — V^w/Eyjuftlce. 

■■  *"  ■•^lrht»<>rdcr  cannot  be  maintained  ;  the  fcHions  have  no 

;    •  Yj        '  ^  _  JMrifdidion  i  but  there  may  be  another  remedy  by  indid- 

'  "'."  .,lftent,  ■       .  .  .:      •         . 


-J?"«*''^ovt»286,  Rig.  V.  Hrilgfs,  Mich.  4-*  Jtnn.  2.  SaiL  533.— 
ecut^*thd?aul'  ^P^"  appeal  of  tlic  parifh  from  the  allowance  of  ovcrlecrs 
thority,  wiih  re- accounts,  ^he  juflices  at  the  feffions,   if  they  fee  reafon, 

gard  to  the  allowance  of  overfecrs  accounts,  in  the  fame  manner  as  f«v«  Juj/itti  mvA  do. 
Salk.  525.     e^AH- 77;.  y7- 

may 
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may  difallow  the  accounts  of  the  ovcrfecrs,  and  order  RExv.H»»c»f, 
them  to  pay  a  certain  fum  over,  which  theyjudgc  to  be  ia 
their  hands  ;  but  if  they  refufe  to  do  fo,  they  cannot  im- 
prifon  them  dire£tly,  but  muft,  agreeably  to  the  4^,  Eiiz. 
c.  a.  f.  4.  levy  the  arrears  by  diftrefs  and  fale,  and  in  de- 
fault of  diftrefs  commit  him.i  for  thejuilices  in  feflious 
muft  execute  their  judgment  in  the  fame  manner  as  the 
two  juftices  muft  do* 

287.  Cafe  of  the  Overfcer^  of  IVhitechapeU  H'llArjy  10.  itrm^  ^sticei  at 
Vin.  Abr.  ttt.  Poory  417. — Their  account  beihg  allowed  hjM^^^^^  *" 
the  juftices,  the  pari(h  appealed  to  the  feffibns,  where  the  "^^t*"!  """^L^" 

'  r     *  /-  I         '  r  •        •  i^   1  reel  twjufltcgs 

account  was  let  atide,  and  a  re-exammation  ot  the  niatter  tolnak•lln«xj• 
^vas  direfled  to  the  fame  two  juftices :  this  order  being  mlnadon  pre. 
removed,  it  was  objeded  tliat  here  was  a  matter  delegated  ^iow  to  tht  aU 
by  the  Court,  who  were  finally  to  determine  the  matter  ]*^J!^""  °^  '^ 
in queftion.-— Parker,  Qhief^uftkt.  The overfeers  have lx»xvix%. 
four  davs  time  for  paflin^  their  accounts,  and  they  may 
go   before  any  two  juftices  for  that  purpofe.     Till  the 
lime  is  palled,  there  is  no  compulfion  uled ;  but  if  this 
time  it  flipt,  the  parifh  may  go  before  any  two  juftices, 
and  when  thefe  have  entered  upon  the  examination,  no 
other  juftices  are  afterwards  to  intermeddle;  and  y^hen 
this  matter  comes  to  the  feflions,  they  are  to  take  order 
therein  as  to  them  fhall  feeiq  convenient,  bu|  need  not 
finally  determine. 

288.  Rex  V,  Bowen^  Eafter^  5.  Ge$.  !•  Sett.  Poor^  ill.  P^Hfli may ap- 
— The  defendant  was  overfeer,  and,  feveral  years  after  P^*^*^^"** 
his  accounts  had  been  allowed  and  confirmed,  thp  parifh  See  Rex  v.  Jufr 
appealed  againft  his  accounts. — Per  Curiam.  The  fta- ^^«  ®^  ^*^'^^* 
tutc  being  filent  as  to  the  tjme,  the  parilh  njay  appeal  at  vJJ^^*"*^^^ 
any  time,  po,l.  p^gi  ^^, 

289.  Rex  V.  Bartlet  and  Anothfr^   Trimty^    7.  Gft,  a,  Ovqrfcerf  ac- 
Strange^  983. — An  order  made  at  feffions  relating  to  ac-  coamt  muft  b« 
counts  otoverfeers  of  the  poor  was  moved  to  be  quafhed,  ^J^g,  bcfonT 
becaufe  it  did  not  appear  the  accounts  had  been  before  jh^  felons  can 
two  juftices  quorum  unus,  and  they  cannot  come  perfahum  entertain  an  ap* 
to  the  feffions  ;  and  Hedges^  Cafe  (a)  wa$  cited.     On  the  p«aJ« 

Other  fide  it  w^as  faid,  that  it  appeared  there  was  an  al-  («)  salk.  5^^. 
lowance,  for  the  appeal  is  faid  to  be  againft  the  difburfer  Ante,  pi.  zS€, 
mcnts  and  the  allowance  thereof,  which  the  Court  will 
prefume  was  regular,  and  being  in  general,  is  not  like 
Hedges*  6i7/>,  which  was  faid  to  be  by  two  juftices,  with- 
out quorum  unus. — Sed  PER  Curiam.  It  does  not  fol- 
low that  tliis  was  an  allowance  by  two  ju(liccs,  for  the 

S  ^  parifh 
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parilh  might  do  it;  and  therefore  for  want  of  jurifdic-* 
tion  this  order  mull  be  qualhcd  (a). 

Onjpf>caltoihe  290.  Rex  v.  Bartlelt,  Temp.  Hardwicke,  Chief  Juf- 
^'HUoum's    ^^^'    MSS.^Ox6tx  of  feffions    that   the  fcveral  fums, 

tnuft*appcai  on  ^'"^^^^''^S*"  ^^^^  whole  to ,  be  ftruck  out  of  the 

the  face  of  r^  difburfemeuts  ;  that  Edward  B.  and  J.  D.  late  church- 
wrdtr  to  have  Wardens  and  overfcers,  do  pay  to  thfe  prefcnt  ovcrfeers 
prcvioudy  been  jii,  ^s^  FiRST  EXCEPTION.  The  appeal  was  lodged 
,;*  °"  jT^^'f;  at  a  former  frffions  ;  and'  as  it  does  not  appear  when 

ttcss^  under  43.  •-•  tii  1.  ..        «  'nii        ^tv 

£/i».  c.  4.  f.  a.  ^n^y  were  held,  .and  it  might  be  an  illegal  day  {^), 
.         j^         the  Court. will  not   n>tend  that  the  feffions  were  held 
anhabiian*w  of  ^"  a  right  day,  unlcfs   that  appears.     Second  excep- 
Sit.  Chad,  in      TION.      It  4oes  not  appear  that  tlK   appeal   was  ad- 
Shrewibury.      jounicd  ;  and  if  not,  thcjuftices  cannot  proceed  de  noz'c^ 
every  new  feffions  being    in    nature  ot  a  new  court. 
Third  exception.     The  dilburfements  of  the  church- 
wardens are  not  a  proper  fubjeft  of  enquiry  at  feffions; 
but  taking  them  as  overfeers,  they  ought  Jirfl:  to  have 
to  Salk.  471.  gone  before  two  jufticcs  of  the  peace  (r ) :  they  cannot 
begin  at  the  feflions  by  43.  Eiiz.  c.  2.    Fourth  excep- 
tion.    The  order  is  on  two  perfons,  when  a  payment 
by  any  one  would  have  been  lufficient.     Fifth  excep- 
tion.    The  aft  fays,   the  churchwardens  and  overfcers 
are  to  pay  tb  the  fucceeding  overfeers ;  but  here  the  over- 
feers for  1731  are  pafled  over.     Sixth  exception.  The 
fubjeft  matter  is  by  no  means  cnquirable  at  the  feffions  : 
this  money  arifing  out  of  the  pari(h  {lock,  application 
fliould  have  been  made  in  chancery  for  a  commiffion  of 
charitable  ufes,  it  not  appearing  that  all  this  ftock  was  le- 
vied by  a  tax  uiider  43:  Eli'z:  c.  2. — On  the  other  fide  Afr. 
Fazaker/y.     FiR^T,  The  partFes  may  appeal  to  any  (cf-- 
(/5:*VviV#anie,fi6nsi*and  are  not  confined  to  the  next  (d) ;  therefore  all 
Rex  v.coodc,   i\^^i  ftriftiiefs  is  not  neceflary,  as  when  the  appeal  can  be 
m;!Ji^V.w^  ^'  only  in  the  next.  It  is  plain  here  was  a  feffions,  and  it  is  the 
»39.  andRext^i^xpreis  allegation  of  the  order  that  there  was  a  leuions. 
Aikifts,  page     Secondiv,   'l  hc  adjournment  need  not  appear :  indeed 
'i*7.  pl-  445-    when  there  would  be  a  difcontinuance,  it  is  neceflary  to 

ftatc  a  regular  adjournment  ;  but  here  the  juftices  arc 
not  bound  to  determine  at  the  next  feffions.  Thirdly, 
Churchwardens  arc  made  overfcers  by  43.  Eliz,  c.  2.  f.  6. 
and  as  to  the  going  before  two  juftices,  it  is  to  be  pre- 
fumed  they  did.  Befidcs,  the  43.  Eiiz.  c.  2.  f.  6.  gives 
an  appeal  from  an  a£t  done,  be  it  by  the  churchwardens  or 
otlier  perfons,  or  by  the  faid  juftices  ;  fo  that  being  in 

(«)  This  cnfe,  nocwithflanding  this  fed  feveral  tiir.cs  both  at  the  bar  anH 
fiort  account  of  it  given  by  Sir  John  by  liic  bench.  3.  Burr.  J  366.  i» 
Steanoe,  was  argued  and   difcuf-     nctis  j  and  Are  pofl. 

tto 
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the  disjunftivc,  there  is  no  need  of  going  before  two  juf-  ^»x  w.  Ba»t- 
ticcs  at  all.     Fourthly,  The  order muft  be  made  to  alh,       t«TT. 
for  all  conftltute  but  one  o/Bcer,  and  payment  to  one  is 
payment  to  all ;  and  as  to  the  perlons  to  pay,  thev  are  all 
jointly  required,  and  the  payment  by  one  is  a  difchargc 
of  all,  and  therefore  the  order  is  proper  upon  them  all. 
It  is  every  day's  praftice  to   give  judgment  ajgainft  all 
jointly.     Fifthly,     I  agree  they  ought  to  have  paid  to 
the  next  fucceedingoverfeers  ;  but  as  they  have  not  done 
tlicir  duty  till  the  truft  is  determined,  they  ought  to  pay 
it  to  the  next.     Sixthly,  It  does  not  appear  there  is  any 
parifhllock  befides  what  arifes  from  43*  EUz.  ca. :  and 
the  Court  will  not  prefiimc  there  is. — Lord  Hard- 
wicKE,  Chief  Juftice.     All  the  exceptions  but  one  have 
received  anfwers,  viz,  that  touching  the  jurifdi<fliou  of  juf- 
tices  at  the  lellions,  as  to  the  continuances ;  and  I  do  not 
think  that  the  juftices  are  bound  to  make  formal  entries 
of  them.    As  to  the  holding  of  the  former  feiEons,  we 
are  not  to  prefume  it  to  be  held  at  a  wrong  day  ;  and  it 
is  well  enough  to  fay,  that  it  was  done  at  the  laft  general 
quarter-feflions,  ana  if  you  had  any  obje£Hon  you  might 
have  removed  the  former  order ;  it  is  like  the  cafe  of  ex- 
ception to  the  recitals  of  original  writs,  which  cannot  be 
taken  advantage   of  unlefs  the  original  is  returned  by 
certiorari.     As  to  the  payment  by  and  to  all,  it  is  weU 
enough :  as  to  the  fucceeding  overfeers,  that  too  is  not 
amifs.    As  to  the  fixth  exception,  it  is  anfwered ;  but  I 
am  not  fatisiied  as  to  the  not  going  before  two  juftices  at 
firft  ;  the  words  muft  be  taken  refpeftively  and  diftribu- 
tively,  therefore  it  fhould  be  fliewn  the  matter  had  been 
origmally  before  two  juftices :  all  that  is  here  faid  is,  that 
it  is  an  appeal  from  the  difburfements^  and  from  the  al* 
Iowa  nee  thereof;  but  it  does  not  appear  where  allowed, 
nor  docs  tlie  word  **  alldwance"  fufficiently  ihew  it  to  have 
been  before  two  juftices,  asMR.NoELconlends. — Page> 
'Jufiice.     Whenever  an  aft  gives  an  appeal,  you  cannot 
come  to  the  feffions  firft.     The  queuion  is,  tliereforc, 
Whetherthat  is  fupplicd  by  the linglc word  "allowance?** 
It  may  be  an  allowance  by  the  parifh  ;  fo  that  it  docs  not 
neceflarily  import  the  allowance  of  two  ju  ft  ices,  to  whom 
you  muft  go  before  you  can  go  to  the  feflions.— Lee, 
Juftice,     I  (hould  be  glad  to  look  into  43.  Eliz.z.  2.    If 
going  before  two  juftices  is  neceflary,  then  to  appeal  with- 
out going  before  them  is  ill ;  but  it  is  not  very  clear  with. 
regard  to  the  jurii'diftion  of  the  two  juftices.     There  is 
a  recital  of  an  allowance;  now  Mr.  Noel's  cafe  {a)  is  of  («)  ^«f.  v. 
an  improper  allowance,  which  is  no  allowance  of  the  H«*8»»  *•*• 
jufticej,— Afterwards  Lord  Hardwicke  delivered  thc5||^  Ani^pL 

opinion 
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Rtx  V.  Ba»t-  opinion  of  the  Court,  that  this  matter  ought  to  have  come 

''^^^'        to  the  quartcr-lcliions  by  appeal  from  two  jufticcs,  and 

tliatthe  quartcr-leilious  cannot  take  it  up  originally.    If 

^cc  2.51^.983.  authority  be  given  to  two  jufticcs  to  do  an  aft,  and  no 
appeal  is  given,  then  it  may  commence  at  fclTions  ;  but 
if  an  appeal  be  given,  then  it  cannot  be  begun  at  felBoiu. 


previoas  appli-      29 1.  Rexv.  JVhitear  and  Others^  Mich.  2.  Geo.  3.  3.  Burr* 

caiion  to  two     1365. — An  original  order  was  made  at  the  quarter-feflions 

juftiu^  ncccfr.ry  f^^  ^j^^  bofough  of  Portfmouth,  purporting  to  be  an  order 

^^  -g.  made  upon  the  appeal  of  the  preient  overlccrs  of  the  pa- 

'    n(h  of  Partfmouth^  direfting  their  predeccflbrs,  the  late 

Kcp,  -o<,  ^  '   overfcers,  to  pay  over  to  the  appellants,  theprefcnt  over- 

*  ^    ' .       fcer^,  the  balance  of  their  accounts,  which  accounts  were 

fettled  and  balanced  by  the  faid  order  of  fe/fions.     Ex-v 

ception  wat  now  taken  to  thcjurifdiftion  of  the  fcffions  to 

iiK^kc  an  order  upon  the  late  overfcers  to  pay  over  money 

toJiicir  fucceifors  by  an  original  order  in  the  firft  inftance, 

witiiout  zivf  previous  application  having  been  made  to 

two  jufticcs,  purfuant  to  the  dir^ftions  of  the  45,  Eli%. 

c.  2.  f.  4.  &c  6.     To  this  it  was  anfwered  by  die  counfe| 

who  attempted  to  fupport  the  order,  that  this  order  was 

not  made  upon  th^43.  ^^^2;.  c.  2.  but  upon  the  17.  Geo,  2. 

c.  38.  f.  4,    But  to  this  it  was  replied,  that  the  ftatute  of 

17.  Geo^  2.  c,  38.  does  not  give  power  to  apply  to  the  fef- 

fioiis  perfaltum^   to  make  fuch  an  order  as  this ;  but  that 

tlie  previous  apDiication  to  two  jufticcs  remains  as  necef- 

fiiry  as  before.  The  Court  was  of  the  fame  opinion,  and 

that  the  17.  Geo.  2.  c.  38.  made  no  alteration  in  this  re- 

fpeft,  but  had    quite  another  yj^w, — The  order  wa^ 

quaihed.  • 


Jf  ovtrfeers  ac*  292.  Rex  V,  Juftkes  of  Berk/hire ^  Hibry-y  10.  Geo.  3  — 
counts  arc  paf-  Rule  for  a  mandamus  to  the  jufticcs  of  Berks^  to  proceed 
fed  hcfore  an*  ^^^  ^^  appeal  againft  die  accounts  of  J,  B.  late  overfcers 
n'^^.i^  €.'%.  ^^^^^^  parifh  of  C.  The  appeal  was  by  Jldridge  the  pre- 
thea'p?cal  fiom  ^nt  overfecr,  for  hiipfelf  and  the  reft  of  the  parifh.  The 
jhcm  murt  be  queftion  upon  (hewing  caufe  was.  Whether  an  appeal 
io  tU  mxtf*/'   ixcxm    an  overfecr's  account,  verified   and  allowed  ac- 


V,    £.    tilt  .--j.»v«i   -^^fc'ax.^n-wi**,    «w<«Avra«^   ;        A#  il  k.   II.    a^k^waiVWI      XIMIll    I.1JV    AAlMAtflVJi^ 

may  be  to  (ef-    that  the  late  overfecr  J.  B,  had  been  very  fevercly  treated 
fJlncVcVtin  c*^  by  the  juftice  upon  whofe  affidavit  this  rule  had  been 
granted  :  he  had  been  committed  by  him,  for  not  account- 
ing according  to  the  ftatute  ;  and  when  it  apjpcarcd  that 
his  accounts  had  been  allowed  by  another  juft^cc  ^fon^ 

this 
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this  commitment,  an  appeal  was  lodged,  &c. — Mr.  Wal-   ^^^  v.  Jwi- 
4-ACEandMR.VANsiTTART  argued,  tliatthcjuftices  had      ""c"®^ 
rightly  rejedcd  the  appeal,  and  that  the  17.  Geo,  2.  c.  38. 
f.  4.  which  limits  the  time  for  appealing  to  the  next  general 
or  qu^rter-feflions,  and  gives  a  power  to  the  juitices  of 
awarding  cods  to  cither  party,   had  to  this  purpofe  re- 
pealed the  43.  Eliz.  c.  2.  notwithftanding  both  the  fta- 
tutes  arc  in  the  affirmative ;  and  that  Dt\Burn^  tVomtliat 
circumftaqce,  concludes,  that  they  may  well  lland  toge- 
ther, and  an  appeal  may  be   upon  either  {a)  \   for  the  (a)  Vide  vti\\ 
17.  Geo,  2.  c.  38.  was  profefledly  made,  as  the  title  of  it  ^^'  *:  **^^-  ^* 
imports,  to  remedy  Ipme  dcfefts  in  the  43.  Eliz.  c.  %.  One  "»"'*'"' 
great  dcfeft  was,  that  however  vexatious  an  appeal  might 
be,  the  feffions  had  no  power  to  punifh  the  litigious 
party,  by  awarding  cods  againft  him  ;  and  this  mifchief 
will  remain  altogether  unremedied,  if  appeals  may  ftill  be 
made  upon  the43.  Eiiz.  c.  2. ;  for  whenever  a  party  intends 
^o  be  vexatious,  and  to  harrafs  his  advcrfary  by  a  ground- 
Icfs  appeal,  he  will  let  one  feflions  pafs,  and  then  prefer 
iiis  appeal  upon  the  43.  Eliz.  c.  2.  and  by  that  means  avoid 
the  payment  of  cofts.     In  the  cafe  of  the  Jufticcs  of  Suf^ 
fexy  15.  Geo.  2.  the  Court  was  of  opinion,  that  it  might 
fjc  highly  inconvenient  to  leave  the  ftatute  of  appealing 
unlimited,  and  rather  inclined  to  think,  that  by  analogy 
to  other  cafes  the  appeal  ought  to  be  to  the  next  fcffions, 
tliough  the  words  of  the  ftatute  were  general ;  and  the 
legiflature,  two  vcars  afterwards,  were  of  the  fame  opi- 
nion, and  exprefsly  confined  the  appeal  to  the  next  l^f- 
fions.     As  the  17.  Geo,  2.  c.  38.  was  made  to  remedy  fome 
defects  in  the  43.  E/iz.  c.  2.  wherever  a  method  is  prc- 
icribcd  by  that  ftatute  different  from  that  prefcribed  by 
this  in  the  fame  matter,  it  is  the  hmc  thing  as  if  the  le-  ^ 

giflaturehad  faid,  the  metliod  prefcribed  by  the43.£//2.c.2. 
being  defective,  the  following  fliali,  in  the  ftead  thereof, 
for  the  future  take  place ;  which  would  clearly  have  been 
a  repeal  of  the  former  ftatute  in  the  particular  confidered. 
Bcfides,  the 43,  FJIz,  c.  2.  f.  2.  having  enacted,  '*  that  the 
**  ovcrfeers  ifiall,  within  four  days  after  otlier  overfccrs 
*'  are  nominated,  make  and  deliver  ro  two  jufticcs  a.tnie 
*'  account,  &c."  this  ftatute,  17.  Geo.  2.  c.  38.  f.  i.  al- 
ters this  provifion,  and  enafls,  "  That  the  overfccrs  fhall, 
*'  within  fourteen  days  after  others  are  appointed,  deliver 
*'  over  to  their  fucccnbrs  a  true  account,  verified  by  oath 
**  before  one  jufticc,  &c. ;"  and  then  by  f.4.  it  is  enafted,  • 

**  That  if  any  ptrfon  have  any  material  objedion  tofuch 
V  account  as  aiorefaid,  it  fhall  be  lawful  for  fuch  perfon 
**  to  appeal  to  the  next  feflions  ;"  and  **  fuch  account  a& 
<*  aforefaid"  muft  mean  an  account  verified  and  allowed 

according 
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Rrx  V.  jr--  according  to  the  directions  of  this  ftatuie.     The  account 
TICS  cf      in  qucftion  was   fo  verified  and  allowed  ;  and  therefore 

p&ftKiKiKi.  ji^g  appeal  ought  to  have  been  to  tlie  next  fcffions.  This  . 
was  no  account  under  the  43.  Eli%.  c.  2. ;  and  therefore 
the  overfeer  could  make  no  defence  to  an  appeal  upon  that 
itatutc  (iffuchan  appealcould  be),  although  he  bad  pur- 
fued  with  the  minuteft  exaftnefs  all  the  dircftions  of  the 
17.  Geo.  2.  C.38. — Mr.  Solicitor  General  and  Mr. 
Cotton,  e  ccf^tra.  The  words  of  43.  Eli%.  c.  2.  f.  6.  are 
general  and  clear,  and  import  nothing  like  appeals  to  the 
!iext  feffions,  after  the  party  appealing  (hall  be  aggrieved, 
nor  do  they  on  the  fcore  ot  convenience  require  any  fuch 
conftruftion,  for  all  the  inconveniences  of  deferring  an 
appeal  fall  on  the  fide  of  the  appellant:  the  longer  his 
grievances  arc  unrcdrefied,  the  more  difficult  it  will  be  to 
©btain  redrefe  ;  the  difficulties  will  encreafe  upon  the  ap- 
pellant by  delay,  and  therefore  every  pcrfon  thinking 
himfelf  aggrieved,  will  appeal  as  foon  as  he  can.  But  on 
the  otherliaild,  fubftantial  injuftice  is  often  done,  by  li- 
miting appeals  to  the  nextfeflions  after  the  caufe  of  appeal 
arifes,  as  in  the  prefent  cafe.  The  parifh  appealing  did 
not  know  that  the  accounts  were  allowed,  until  the  time 
for  appealing  was  clapfi^d,  if  the  doftrine  contended  for 
on  the  other  fide  be  true.  Had  this  inatter  therefore  ftood 
only  upon  the  appeal,  it  would  have  been  in  time,  and 
the  rule  muft  have  been  made  abfolute.  But  it  is  faid, 
that  the  ftatute  17.  Geo,  2.  c.  38.  has  repealed  this  claufe 
in  the  43.  EHz.  c.  2.  That  is  not  fo  ;  tor  it  is  a  general 
rule,  that  an  affirmative  law  is  not  repealed  by  a  fubfe- 

Juent  affirmative,  and  thefc  ftatutes  are  both  in  the  af- 
rmative,  and  may  ftand  together,  and  have  alfo  been 
f«)Sef3  Bum^pvcr  fo  undcrftood  {a).  Had  the  legiflature  intended  to 
jorticc,  p.  33Z.  repeal  this  claufe  in  the  43.  El't%.  c.  2.  as  the  fubjeft  was 


and  ante»  cfi.  2.  before  them,  they  could  have  done  it  by  an  exprefs  claufe 
f   •  0-  pl«  ^'^-for  the  purpofc.     There  are  neither  anv  nescativc  words 
in  the  17.  Geo,  2.  c.  38.  nor  any  words  offubftitution,  as 


inftead  of  the  method  prefcribcd,  &c.  which  would  have 
Ibewn  an  intention  to  repeal  the  former  claufe.  Indeed 
it  fccms,  the  only  dcfeft  which  the  legiflature  intended  to 
remedy. refpefted  the  cofts ;  and  then  it  was  realbnable 
not  to  give  the  appellant  a  chance  for  cpfts,  unlefs  he  had 
profecuted  his  appeal  with  due  diligence.  It  has  been  ob- 
jcfted,  that  when  a  man  intends  to  bring  a  vexatious  ap- 
peal, he  will  let  one  feflions  pafs  before  he  lodges  his  ap- 
peal, in  order  to  avoid  cofts.  The  objeftioii  proceeds 
upon  this  foundation,  that  a  man  will  bring  an  appeal, 
knowing  at  the  time  he  prefers  it  that  it  is  groundlefs  and 
vexatious.  There  is  little  room  to  fear  however,  as  moft 
inen  are  partial  to  their  own  interefts,  tlwt  they  will  not 

think 
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tiiiftk  they  are  injured  before  they  complain  ;  and  for  this  R»*  ♦■  !"•• 
reafon  appeals  will  generally  be  brought  as  ibon  as  jfoflible,  t  1 1  rs  or 
becauie  die  appell?.nt,  it*  he  prefers  his  appeal  at  the  next  ***^«*""'^ 
fcffions^  arid  lucceeds,  will  be  entitled  to  colls.  Some 
arguments  have  been  drawn  from  the  manner  of  making 
up  the  accounts,  as  that  they  were  veriKed  and  allowed 
according  to  the  directions  of  17.  Geo,  2,  c.  38^"  aiYd  not 
according  to  the  43.  A7/s.c.2.;  therefore  the  appeal  fliould 
have  been  according  to  the  directions  of  that  ftatutc. 
The  manner  of  making  up  and  verifying  the  account  was 
the  aft  of  tlic  ovcrfeer,  and  therefore  ought  not  to  be 
prejudicial  to  the  inhabitants,  who  had  nothing  to  do 
with  it ;  bcUdcs,  thefc  alterations  are  all  made  in  favour 
of  the  overfeers.  'Die  account  ftill  remains  what  it  was 
before;  it  is  ftill  the  overfeers  account  under  43.  £■//«. 
c.  2.  As  the  juftices  have  been  determined  to  be  only 
minifterial,  it  was  fufficicnt  to  verify  the  account  before 
one  juftiCe;  and  the  ftatute  further  faid,  that  if  it  was 
made  tfp  in  fourteen  days,  it  fliould  be  as  good  as  if  made 
up  in  four  ;  but  when  it  is  verified  and  allowed,  it  is  a 
rate  under  the  43.  EUz,  c.  2.  and  may  be  appealed  from 
as  fuch. — Lord  Mavskilld  faid,  he  had  feldom  fecn  a 
cafe  of  greater  oppreffion  ;  raid  having  Hated  the  affi- 
davits to  prove  it,  obfeivcd,  that  this  rule  was  obtained 
tipon  the  affidavit  of  Edrdond  Cook^  the  very  perfpn  who 
committed  the  ovcrfeer  for  not  accounting  according  to 
the  dircftions  of  17.  Geo.  2.  c.  "^8 ;  and  therefore  he  fha(l 
hot  bte  permitted  to  fay,  that  iht  appeal  may  be  on  the 
43.  £/iz,  c  2.  On  account  of  the  grofs  oppreiSon,  the 
rule  ought  to  be  difchargcd  with  cous— Yates,  Jrijiice. 
This  was  no  account  at  all  under  the  43.  Eljz.  c.  2. ;  and 
therefore,  if  the  parifh  thought  proper  to  proceed  againft 
the  overfeer  upon  that  ftatute,  they  fhould  not  have  ap- 
pealed, but  fhould  have  proceeded  againft  bim  as  for  not 
lurcounting.  1  am  very  clear  that  the  appeal  ftiould  have 
been  to  the  next  fcifions  (^).  — Willes,  Jujllcey  of  the 
fame  opinion. — Ruledifcharged  with  cofts. 

293.  Rex  V,  A  ftckk fields  Hilary  Term.  25.  Geo.  3.  EdI-  Qbfe^ioD  mty 
toR*s  MSS. — The  feffions,  on  appeal,  quaflied  a. poor's  bemjideroovefk 
rate  aflefled  for  the  purpofe  of  reimbuffihg  overfeers  for  ***"  »ccoom> 
the  exoence  of  law  proceedings.     On  a  cafe  referved  for  ^*'<'™  ^pp"][.> 

.  ,  •.    .  .       ^    .       *        ^  ^c  \  '      f     V         1  ,.     .  for  the  inl:abi» 

the  opmion  of  tht  court  Of  kmg  s  bench  a  pr-jlimniary  tantsaie  ag. 
objeftion  was  made,  that  this  was  not  the  proper  ftagc  griev«d  ai  food 

as  tlte  motiej  il 

(<i)  See  the  cafes  of  Rex  v.  Coode,  licati^n  of  the  rate  \  and  as  the  }if>peal  alftflct^ 

»nte,  page  236.   pi.  140.     Rex  v.  againft  an  allowance  of  overfett'*  aci. 

241ckle6eld,  ante,  page  239.  pi.  241.  count  is  given  by  the  fame  daufes  of 

nod  Rex  ^.  Atkini,  ante,  page  247.  the  two  a£>s,  the  Editor  prefuitMt 

pi.  i4.5»  where  it  is  now  fettled,  that  the  decifion  on  the  former  will  go« 

^11  appeal  aKainlt  a  f9ar*i  rdtt  mud  vern  the  latter  Aibjedt* 
^  CO  (be  fciiluoa  next  after  the  pub* 


270  OVERSEERS*  ACCOUNTS, 

for  the  appellants  to  make  their  oppoiition,  but  that  thcv 
fhould  have  waived  and  appealed  again fl  the  overfecrs' 
(a)  Mr.  jufticc  accounts. — The  Court  (a)  agreed  the  objcftion  might 
w.iics,  h3,wt  Ix^eu  taken  to  the  ovcrfcers*  accounts,   but  that  it 

Afhiunftr*  was  alfo  proper  now,  for  that  the  inhabitants  were  ag- 
Mr.  Justice  gricvcd  as  loon  as  the  money  was  improp>erly  afleiled 
Buiicr }  upon  them,  without  waiting  till  it  was  railed  and  ex- 

LonB  Mans-  pcnded.  But  the  order  of  fcllions  was  quafhed,  becaufc 
ntLDabicnc.  tlie  appeal  was  not  to  tlie  wf*/yi^#/ii  fubfequcnt  to  the 
{k)  Vide  ti.is     publication  of  the  rate  {b), 

point,  antCjpage  »39.  yU  241. 

IV.     Of  the  payment  of  the  bataHcck 

luftices  may  ^94.  TIjc  Cafe  of  the  Borough  of  Banbury^  ATich.  2.  Jac,  2. 

order  iht  over-  Skinner^  258. — There  are  four  adjacent  towns  within  the 
fcer  10  n»akc  a  parifli  of  Banbury^  and  there  is  an  overfeer  within  each 
^ulfibution.  town,  and  an  ovcifeer  alfo  within  the  borough  ;  they  all 
join  in  one  ncdbunt,  and  there  is  but  one  rate  made  for 
all  the  parifli,  hx^\  the  overseers  of  each  particular  town 
coUeft  and  pay  tht  money  within  fuch  town.  A  perfon 
who  is  tenant  of  lands  in  one  of  tiicfe  towns  lives  in  the 
borough,  and  is  aflcflld  by  the  overfeer  of  the  borough 
for  lands  within  the  town,  and  paid  to  the  overfeer  of 
the  borough,  and  the  like  is  doriC  in  the  otlier  towns ;  fo 
that  the  overfeer  of  the  borou^li  had  h  fiirplufagc  for  the 
poor  within  the  borongh,  and  the  ovcrfccrs  of  the  towns 
wanted  money  for  the  poor  within  the  towns,  though  the 
boor  within  the  towns  were  Icfs  than  the  poor  within  the 
Dorough.  And  upon  this  the  jufticcs  ordered  that  there 
fhould  be  a  dijlribut'ion  made ;  and  this  order  being  re- 
moved was  confirmed,  this  cafe  being  held  not  witliin 
tlic  ftatute  13.  &  14.  Cur.  2.  c.  12. 

The  juftScci  205.  Rex  V,  Churchwardefia  of  Top/ham^  Hilary,  lO.  irUL  3. 

vho  tike  the     j.  ^tf/*.  484.— Three  juftices  took    the  account   of  the 

ovtrf«"i  may    churchwarden,  &c.  of 'Topjhnm  for  the  vcar  1697,  and  ad- 

m^Vn  ah  order  judged  tliat  fixty-ninc  pounds  was  thereupon  due  from 

for  them  to  pay  them  to  the  faid  parifh,   for  tlic  rc-paymcnt  whereof  to 

the  balance  to    the  fucceeding  oVerfecrs   for  the  yciir  1698    the  juftices 

wrfo^T***"^   made  an  order;  to  whicli  it  was  bbjcfted,  that  the  jvif- 

tices  have  no  power  to  make  fucli  order,  hut  only  to  iflue 

warrants  to  dill  rain.     But  the  Court  held  the  dtder  to 

be  well  made. 

If  overfeen  206.   Taw*ias  Cafe,   Hilary^  *i.  Awu    Ld.  Raym.  lOlI. 

aveiai  out     — Tiaiunes.  being  overfeer  of  the  poor,   laid  out  his  own 

tneir  own  >  ^  o  i         » 

money  upon  the  maintenance  of  the  poor,  they  may,  pfcvioufly  to  their  goln^outof  office, 
make  a  rate  for  the  rdief  of  the  poor,  and  rcimburfi;  themfdves  out  of  it ;  but  cannot  makes 
rale  profdTrdly  to  reimburfc  tbemfchefy  nor  c;in  a  rate  be  made  to  reimburfc  the m  after  they 

axe  out  of  office.  '  money 
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money/in  their  relief,  and  being  turned  out  of  his  office  Tawkfy*! 
be:^re  tbc  end  of  his  year,  obtained  a  mandamus  dircfted  ^^ss* 
to  the  .churchwardens,  6cc.  to  reimburfc' liim.  Upon  the 
return  being  made,  it  was  argued,  that  there  could  be  no 
iucli  charge  qr  command  either  by  the  43.  Eli%.  c.  2^ 
or  at  common  law.— Holt,  Chief  Jn/ike,  The  ftatate 
43.  E!iz\  c.  2..  direSs  a  method  for  the  relief  of  the  poor, 
by  way  of  rate  made  by  the  ofiiccrs  with  con  fen  t  of  the 
parilhioncrs,  and  Tnzvucy  has  dilburfcd  his  money  with-- 
out  any  rate  \  but  he  cannot  di(burfc  what  money  he 
thinks  lit.  I'Jic  ftatute  never  intended  to  give  the  over- 
leers  fach  an  authority,  for  tlien  they  might  difpofe  of 
the  parilh  money  as  they  pleale.  If  new  poor  come  into 
a  parilli  after  a  rate  made,  tlie  parilhioncrs  mull  make 
a  new  rate  to  fupply  them.  The  juftices  have  a  fupcr- 
intendency  by  the  aft  as  to  poor's^  rates,  and  the  method 
appointed  by  the  a  A  mufl  be  purfued.  The  poor's  rate 
muft  be  made  for  relief  of  the  poor,  and  not  to  feini* 
burfe  overfecrs  ;  though,  if  they  have  laid  out  money  be-» 
fore,  they  may  rcimburfe  thcmfclvcs  out  of  the  money 
levied  upon  fuch  rate :  it  is  not  material  whether  the 
money  be  difburfed  before  or  after  a  rate  is  made.  If  a 
rate  be  made,  and  accidents  happen  which  raife  the  ne- 
ceflkry  fum  higher,  no  doubt  but  the  ovcrfcers  may  dif- 
burfe  fo  much  as  the  rate  falls  fliort,  and  afterwards  reim- 
burfc thcmfelves  out  of  a  rate  made  for  the  relief  of  the 
poor;  and  they  muft  not  be  their  own  judges  in  that 
cafe,  but  ought  to  apply  to  the  ju{lices>  who  will  certainly 
confirm  fuch  rate,  lawney  fnould  have  made  fuch  a  rate 
while  he  continued  in  his  office,  and  if  the  juftices  had 
refufed  to  allow  it,  a  mandamus  lliould  have  been  iflued 
againft  them.  Tawncy  muft  bring  an  aftion  againft  tliofc 
who  turned  him  out  of  his  office.  There  is  no  ncccffity 
that  an  overfeer  fhould  pay  money  out  of  his  pocket,  for 
the  churchwardens  and  overfeers,  with  the  confirmation 
of  the  juftices,  may  order  a  fum  of  money  to  be  levied 
for  the  maintenance  of  the  poor  witliout  the  concurrence 
oftlieparifh  (and  may  levy  the  money  by  diflrefs)  (a).  He  j^)  6.  Mod. 9!?. 
fhould  have  made  a  rate  during  his  own  time  ;  he  laid  out 
his  money  at  his  own  peril. — The  writ  was  quaflied. 

297.  Reg.v.  fVare^  Mlch.Term^  II.  y4nn  Foley ,  tO. — Tt  Overfecrs cannrti 
WAS  resolvp:d,  that  the  juftices,  orthefcffions,  have  hot  be  reimburfcd 
authority  to  order  the  parifli  to  reimburfe  the  overfeers  *^**"  *j^^  *^^ 
after  tliey  are  out  of  office  (two  years  in  the  prefent  cafe) ,  l^^^,^  poft"pi. 
bccaufe  otherwifc  a  perfon  who  comes  into  a  parifli  after  /^^ji. 
tlie  overfeers  year  is  expired,  nKght  be  chargecl  to  the  ex-^ 
pen^s  of  the  yeat. 

298.  Re^ 
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Ovcrfcers  re-  agS.  J?eg,  v.  Turnei'^  Eajler^  9.  Am.  Fin.  Jhr.XhXt  Pwfi 

^"^*"8«"n*3^  418.— If  accounts  arc  adjufted,  and  the  overfeers  rcfufc 
tolvco*mmiti«i  ^^  P^X  ^^^^  balance,  they  cannot  be  committed  immediately, 
muHcdiaid).  but  a  warrant  mufthiue  todiftrainupon  them,  and  upon 
the  return  thereof  there  may  be  a  commitment ;  and  fo  it 
t  ^  A«».  ^.!,. was  determined  in  fVahoncPs Cafe^  before LoRp  Chief 

{a)  Ante,  page  xr      ■  -m  jt         '^  i    \  ■ 

560.  pi.  27^.    JUSTICE  King,  at  jL/f^vo/f  aflizcs,  1719  (tf). 

The  fcmon,  en      299.  Reg,  v\  If^are^  MlcL  ij.jfnn.  MSS. — A  copy  of 

tn  appeal  made  x\\t  fpecial  orders  and  rule  of  court  in  this  cafe.     At  th« 

^^  TdecerfT  ^P'^pki'^y  feflions  for  Hcrtfordjhhe  in  17 11  an  order  wa^ 

.  ovcrfccr,  ftating  J^^de  in  tlief©  words :  '*  Whereas  at  the  laft  general 

an  omiaion  in    **  quarter  feflions  of  the  peace  liolden  for  tliis  county  on 

the  accounu  of  **  Monday  in  the  firfl  week  after  the  Feaft  of  5/.  Michael 

i^m^ordcr      "  ^^^^  Archangel,  vi%.  on  the  firft  day  of  Oaober  laft  paft, 

the  foccecding    "  bcforfc  Richard  Helder^  Rtcburd  Gould flotir^  efquires,  and 

ovciftfcr  to  pay  "  othcrs  hcr  Diajefty's  jufticcs  of  the  peace  for  this  county, 

ihe  fufii  fo        *«  (amongft  other  things)  it  was  ordered  by  this  court 

•™'"?**'  ***      *•  in  manner  and  form  as  follows,  vtz.  Upon  complaint 

lo  bfdueraiid  **  "^?dc  to  this  court  by  Thomas  Pettitt,  of  ffare,  within 

confcntcd'io  be  *'  ^bis  county,  bargenialler,  I'olc  executor  of  Su/anTown^ 

paid  by  the       *'  late  of  ff'cuc  aforefaid,  widow,  dcccafed,  who  was  the 

pariih.  **  late  ^i^jfe  ^nd  fole executrix  of  TJyomas  Town^  late  oi^Vare 

S,  C,  xo.Mod.  "  aforefaid,  likewife  deceafcd,  that  the  faid  Thomas  Tou.*n 

J04.  «♦  was  in  his  lifetime  legally  nominated  and  appointed  one 

R  m  ^T  *""*    * '  ^^  ^^^  overfeers  of  the  poor  for  the  faid  pariih  of  fVare : 

S.*c!*Foify,  iQ.  **^bat  he  executed  the  office  for  one  whole  year :  that  in 

*  "  execution  thereof  he  the  faid  Thomas  Town  laid  out, 

.**  dilburfed,  expended,  or  was  othcrwife  out  of  pocket, 

♦*  the  fum  of  fixtecn  pounds  fix  fhilfings  and  ten-penca 

**  more  than  he  ever  had  or  received  from  the  faid  parifh : 

*•  that  the  faid  fixteen  pounds  fix  {hillings  and  ten-pence 

*•  was  never  paid  or  fatisfjcd  either  to  the  faid  Thomas 

•*  Town  or  Sufart  his  faid  late  wife  and  executrix   in  their 

**  refpeftivc  lifetimes,  or  to  the  faid  Thomas  Pettitt  fincc 

**  their  deaths,  although  the  fame  hath  often  been  made 

**  fully  appear  to  be  fairly  and  juftly  due,  and  the  fame 

•*  allow^^ed  of,  ordered,  and  promiled  to  he  paid  by  the  in- 

**  habitants  of  the  faid  parifh  of  JVare  at  feveral  veftrics 

**  held  for  the  faid  parifh  and  othcrwife  i  and  that  he  the 

••  faid  Thomas  Pettitt  cannot  get  the  faid  money  of  the  pa- 

♦*  rifhioners  of  the  faid  parifh  of  IVarey  although  he  hath 

**  often  applied  himfelf  to  them  for  it.     Now,  upon  the 

**  PRAYERofthefaid7>f;9w^vP^///r^forrcliefinthebcforc- 

••  mentioned  premifcs,  this  court  doth  therefore  order,  that 

^  the  faid   Ikomas  Pettitt^  and  the  churchwardens    and 

**  overfeers  of  the  poor  for  the  faid  parifh  of  Ware^  do 

•*  fortb- 
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-**- forthwith  attend    Philip  Boteln-y.  Edmund  Fieldi    and  Ric.tf.WAix. 
*'  fViUiam  Berncrsy  efquires>  three  of  her  majefty's  juftkes 
*'  of  the  peace  for  this  county,  with  all.  accounts,  papers^ 
"  and  evidences  relating  to  the  faid-debt  of^fixteen  pounds 
**  fix  (hillings  and  tenpence ;  which  fai:d  juftices  ate  hereby 
**  defired  to  hear  all  parties  concerning  the  iaid  debt,*  and 
*^  to  examine  into  and  ftate  the  fame^  and  to  report  the 
fame  in  writing  unto  this  court  at  die.  next  general 
quarter  feflions  of  the  peace  to  be  holdcn  for  this  county, 
at  which  time  all  the  parties  concerned  are  hereby  br- 
**  dered  to  attend,  to  the  end  that  this  court  may  then  ' 
"make  fuch  further  order  relating  to  the  premifes  as  fliall 
"  be  thought  fit      And  whereas  the  faid  fVilliam  Ber^ 
**  ners^  Philip  Botelcr^  and   Edmund  Piefd;  efquires,   the 
"  three  juftices  of  the  peace  named  in  the  faid  order,  did 
"  now,  in  purfuancc  of  the  fame,  deliver  into  this  court 
"  their  report  in  writing,  under  their  hands,  writ  on  the 
*'  faid  order,  in  manner  and  form-  following,  *vi%.  Pur- . 
**  fuant  to  the  above  order,  we  the  juftices  in  that  behalf 
*'  therein  named  have  met,  and  all  parties  attending  with 
''  their  accounts  and  papers,  and  we  having  infpefted  the 
"  fame,  and  examined  fcveral  witnefles  on  oath  in  relation 
**  to  the  matters  referred,  do  find,  that  Mr.  Thomas  Town^ 
**  in  the  order  named,  and  his  partners,  overfecrs  of  the. 
*'  poor  of  IVare^  for'the  year  one  tlioufand  fix  hundred 
^'  ninety  and  feven,  at  a  vcftry  held  for  that  parifh  the  30th  . 
^  day  of  May  1698^  had  their  accounts  palled,  allowed, 
*'  and  figned  by  the  then  minifter  and  many  other  of  the 
principal  inhabitants  of  the  faid  parifh :    that  the  ba- 
lance of  their  faid  accounts  was  duly  anfwercd  to  the  . 
"  parilh,  fave  as  to  the  fum  of  4I.  los.  id.  which  neither  ... 
**  fully  appeared  to  have  been  paid,  nor  did  it  appear  that    '; 
"  ever  the  parilh  objected  to  the  non-payment  thereof: 
'^  that,  by  miftake,  Mi\  Toil-h  having  omitted  in  the  faid 
"  account  to  charge  16I.  16s.  lod.  by  him  aftually  laid 
•"  out  in  relation  to  his  office,   upon  application  to  the 
^  parifti  the  fame  was  examined  into,  and  at  three  fevcral 
^  fubfequent  veftries,  the  firft  held  the  ninth  day  of  No- 
^^vember  1698,   acknowledged  and  Certified  to  be  juftly 
**  d«c,  and  allowed  to  be  rcimburfed  ;  all  which  appeared 
*'  under  the  hands  of  Mr.  Humphry  Ives,  and  many  other 
"  of  the  principal  inhabitants  aflembled  at  the  faid  veftry : 
**  thatallov/ing  the  parifli  the  above  fum  of  four  pouncls 
*'  ten  ftiillings  and  one  penny>  we  find  twelve  pounds  fix 
*'  ftiillings  and  ninepencc  ftill'due  and  unpaid  of  the  faid 
**  fum  of  fixtecn  pounds  fixteen  ftiillings  and  tenpence, 

,  T  «  wbicji 
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Jlfc.^WAti.**  which  twelve  pounds  fix  (hillings  and  ninepence,  WC 
^*  conceive,  ought  to  be  reimburfed  by  tlie  parifh.     And 
.*' WE  DO   FARTHKR.   I  INU,  xhsiV  Mr.  Thomas  Pettitty  in 
**  the  faid  order  named,  is  duly  intitled  to  the  Aim  of 
.   ;  .  **  twelve  pounds  fix  fliillings  and  ninepencc  in  fuch  right 
"as  in  the  faid  order  is  in  that  behalf  fet  forth  (the  pro- 
.  •    ^'  bates  of  the  feveral  wills  in  the  order  to  that  purpofe 
**  mentioned  being  produced  before  us  at  our  faid  meet- 
ing) ;  all  which,  in  obedience  to  the  faid  order,  we  do 
hereby  certify  and  report.     Dated  at  the  George  Inn 
'^  2iX.  IVare  this  fixth  day  of  Novembei^  171  Ij  ^foio  rfgm 
u4nn»  rcg.  decimo.    PVilL  Beniers^  Philip  Boteler^    Edmund 
Field*    Now,  UPON  READING  the  faid  report, and  fully 
^^  bearing  all  parties  and  all  allegations  as  well  for  the  faid 
*'  Thomas  Pcuiti'iiS  for  the  inliabitants  of  the  faid  parilh 
*^  of  H^are^  THIS  Court  is  of  opinion,  that  the  faid  re-r 
*'  port  fo  made  to  this  Court  by  the  faid  H^iltiam  Btmasy 
*^  Philip  BoUler^  and  Edmund  Field  as  aforefaid,  is  juft  and 
•*  true,  and  tliis  Court  doth  allow  thereof;  and  doth  ad- 
"  judge,  tliat  there  is  now  juftly  due  and  owing  unto  the 
*.*  faid  Thomas  Pettitty  as  executor  aivd  for  th«  purpofes 
♦*  aforcfaid>  the  fum  of  twelve  pounds  fix  (hilings  and 
"  ninepence  from  the  faid  parifh   of  ff^are;   and  doth 
**  therefore  order,  that  the  faid  jufticcs  report  be,  and  is 
''*^  hereby  confirmed.     And  this  Court  doth  further  or- 
.    »**  der,  that  the  churchwardens  and  overfecrs  of  the  poor 
*'  of  the  faid  parifh  oflVarey  or  fome  or  one  of  them,  do 
'"  forthwith  pay,  or  caufe  to  be  paid,  to  the  i2iA  Thomas 
"  Pcttitt^xht  fum  of  twelve  pounds  fixfhillings  and  ninc- 
•*'  pence  fo  due  to  him  from  the  faid  parifh  of  fVare  as 
•.■■•*'  aforefaid ;  and  this  fhall  be  tlieir  warrant  and  difcharge 
'    ,  •      .  "  forfodoing.''-T-The  rule  of  the  Court  of  King's  Bench 
is,  that  the  orders. againtVthe  defendants  be  quaflied  for 
infuihciency  {a)i 

Ortcoverfccr  ^OO.  RtX  V.  Limehoufe^  Ea/hr,   I.  Geo.  X.  Foley ^  22.— 

rtuy  ^  o'' Jrcd  f  jjg jg  ^yj^g  ^  cuftom  in  that  parifh  for  the  churchwardens 
another  out  of  ^^  P^X  ^^^^  cafiial  poor,  as  they  called tliem,  and  tlieover- 

'  money  already 

raifed^                    ^^^  In  the  report  of  this  cafe,  Fo-  preceding  year  in    anther  parifh. 

ley,  10.  the  order  qi  fefTions  is  faid  But  by  17.  Ce«.  i.  c.  38^.  C  xi.  the 

to  be  qua/hed   becaufe  the  judices  fueccetiing    overfecrs    are    direAed 

h«ve  no  fuch  authority  ;  for  If  ihey  to  levy  all  arrears  %(  any  aOefiineot 

hadj  a  perfon  who  was  ilot  then  an  for  the  relief  of  the  poop,  and  out  of 

itihabitant  n)ight  be  charged  to  pay  the  money  fo  levied  to  reimbiM'tb  their 

to  the  pot)!' :  as  if  a  man  come  into  prcdecclTors  all  fums  expended  fir  tin 

the  pariHi  after  the  dverfi:er*s  year  ufe  of  tlie  poor,  and  allowed  ta  be  due 

Is  ovci,    be  would  be   chari^ed  to  to  tlwm   in   their  accounts.    Vide 

the  ixpenccs  tl»at  he  was  at  in  il>e  ante,  page  255}.  ph  267* 

leers 
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tiic  prefent  averfeers  of  the  poor  of,  &c.  to  pay  a  fum 
of  money  mentioned  in  the  orders  to  John  Lhantreli 
and  Richard  Hitlfty,  late  overfeers  of  the  poor  of  the 
iaid  parifh,  be  qualhcd  for  iiifufficiency." 

302.  Rexv.  *JuJiicei  ofSomcrfct/htre^ATtch,  Tam^  8.  Gfo,  2.  TI»c  hatanc« 
A//-.  902. — A'Tatidamt4^  to  the  jufticcs  to  grant  a  warrant  niuft  be  paid 
-  levying  thirty  pounds,  being  the  balance  of  the  ac-  <>^^^/o  ihcfuc. 
ant  of  the  lafl  overfeers  in  their  hands.  They  returned  f^*"nJJJJi^,J,. 
Lt  there  wa*  luch  a  balance,  but  that  the  vellry  had  or-  ftanJlngihcvrf- 
Td  them  to  retain  it,  aird  employ  an  attorney  tofue  for  try  n^ay  be  w.ii- 
nc  charity  money,  and  get  it  laid  out  for  the  benefit  of '"JJ  f®  ?«*  *^»«'" 

poor ;  that  one  Voung  was  fo  employed,  and  the  ba-  **"*"'*  ^**P^y 
cecxha4]iled  in  fees,  and  that  the  overfeers  had  engaged  b?ii*of«cp«nctt 
pay  Toting ;  et  ed  de  caujd  they  had  refufed  to  grant  the  forfuingfora 
rrant. — Per  Curiam.   There  muft  go  a  peremptory  *"»""  of  money 
Ramus',  fofthe43  Eli%.  c.2.  f.  2.  fays,  the  balance  *?j^  **i^^"f  •" 
U  be  paid  over  to  the  new  overfeers  under  a  penalty,  ^   ""  * 

I  jt  IS  not  in  the  power  of  the  veflry  to  difpenfe  with 

ftatutc. 

O'^.   Rex  V,  Klng^  Eajlet  Tcrm^  20.  Geo,  2.  Str,  1268.—  The  Court  wIU 
E  Court  refufed  to  quafh  an  indiftment  acainft  over-  "^'^  ^^^  •"* 
•s  for  not  paying  over  money  to  the, r  fucceflbrs,  as  ,,.i„rtover(beri 
Ihing  IS  nojt  ex  dcbito  jujtiua,  and  this  is  a  growing  not  paying  over 
•   and  in  Rex  v.  Hcmmings  {a)^  an  overfeer  being  in -the  balance, 
cd  before  the  feffions.  Holt,  Chief  Juftice^  faid,  tliat .  ^^^^^^ 
renicd  to  be  within  the  direiiion  of  the  ftatute.  poji.  ch.  1. ' 

34.   Rex  «'.  JVelch  and  Others,  Hihtry  Term,  25.  Geo,  3.  Overfeers  tan. 
or^s  AfSS. — Two  juftices  allowed  the  accounts  of  not  take  credit 
f  Cooke    Robert  irvruie,  and  Samuel  IVadley,  late  over-  ^^^  ™«n«7  P«»<* 
:  of  the  parifh  o^ Cheltenham    Tr.E  Snssioxs  on  ^V'^^^^^i:^ 
confirmed  rhe  allowance,   and  ItateJ  the  following (v*,  ^  ^l^houch 


r  5  prefent,  being  ufjwards  of  thirty,  and  occu- 
^f  ijouics  and  landb-  in  tlic  parifli,  that  a  perfoii 
J  u      ^noointcd   to   afhft  the   churchwardens  and 


falary 
trcftry  ineetin||;. 


\  be   appo 


•  the  execution  of  thciroffice  (fuch  parith  being 
^"^^^r  e  a"^  much  burtliened  with  poor) ;  aid  ac- 
acniiv  »^^.^^^  //o/^/vr  was  by  the  majority  of  per- 
ply  ^^/^,,^|.^.  being  twenty -fix,  and  among  whom 
^^^^r^^ tftivood,  one  of  the  appellants  appointed  fuch 
u'ch  twenty-fix  perfons  fignified  their  atrent 
t ; .  '^^^  .    ^  their  names  at  the  foot  of  an  agreement  / 

by  ii^^^'  churchwarden,  books.     The  i^id  GiU^ 

ia  the   en  ,^,  j^ 


.  • 


ii. 
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Kkx  v.  Lime-  tlie  petition  of'Thcmas  Hjrejher  againft  the  defendants  and 
novsc.         thepariih  officers  of,  ^cc.  refpeding  the  payment  qf  fixtv 
"    pounds  expended  by  Thomas  Thrcjher-  in-his  office,  be  at- 
•  .  jirnied. 

•         ■ 

The  feflioris  .  301.  Rtx  V.  Overfeers  of  St,  Pctcr^s  the  Great  ^Chlchcfici\ 
cjinnot  order'  Trinity^  io*Gto,  1.  Foley,  33.  — An  order  that  the  prcfent 
the  fucceiding  overfeefs  iKould  pay  the  preceding  three  pounds,  being 
ovtr  ccrs  tp  pay  expended  .by  them  in  law  charGfes-,  was  qurflhed". 

dcccifors  foms   Uppn  learchmgthc  records,  tu^  o'Vly  Ipecial  orqer  diico- 
of  money  due  to  vc red  of  the  faiiic  name  and  date  as  the?  afiovc,  fo  imper*- 
them  on  ac-      fedtly  ftatcd  by  Folfy^  runs"  thus : ' "  Cii  ichester,-  to  «,•//• . 
coum.of  ihc      ct  ^^  ^^^  general  quarter  fcilions  for"' this  city,'  it  being 

parim  for  Uv/    ...  i        °  1  •  •    1       «v  #       y-»»  /»   *  1 

charges  paid  by      i^^ade  appear  unto  this  court  py  Jsbn  Cha)ftreUy  that 
thtni.     .         *'  there  were  remaining  due  to  him.  oh  his  account  a?  one 
*'  of  the  overfeers  of  the  poor  of  the  parifli  of  St.  Peter 
*  •  •*  the  Great,  2X  Subdcamy^  within   the  faid' city,  for  tliC 

"  lad  year,  three  pounds  and  fifteen  Hiillings,  which  thr 
**  now  overfeers  of  the  poor  of  the  fame  parifh  have  not 
"  paid  him  :  it  is,  in  the  pre  fence*  of  the  now  overfeers 
of  the  poor  of  the  faid  parilh,  having  nothing  ta  fay 
to  the  contrary,  by  tliis  court  ordered,  that  the 
*'  now  overfeers  of  the  poor  of  the  faid  narifli  do  forth- 
**  with  pay  .unto  the  faid  John  Chantrell  the  faid  three 
'*  pounds  and  fifteen  (hillings  fo  remaining  due  to  him 
*•  on  his  account  as  aforcfaid  \  and -that  tl>ey  have  alloxV- 
**  ance  thcrtof  in  their  accounts  to  be  made  with  the 
**  faid  parilh.  Itbcing  made  appear  unto  this  court  by 
**  Richard  Libbard,  that  there  were  remaining  due  to  hjm 
*'  on  his  faid  account  as  one  of  the  overfeers  of  the  poor  of 
^*  the  pirilh  of  St.  Peter  the  Great^  at  Subdeanry^  within 
"  the  faid  city,  for  the  lail  year,  eleven  pounds  two  (hil- 
^  lings  und  ftxpence,  and  tliathe  hath  aifo  paid  il/r.  ^o/)« 
**  Hal  fey,  a.'  ()rney  at  hiW,  one  pound  five  ihillings  and  tcn- 
.*** pence,  for  buhncfs  by  him  done  for  the  faid  parifh, 
*'  which  th.e  now  overfeers  of  the  poor  of  the  fame  parifli 
**  ha-ve  not  paid  him  j  itis,  in  the  prcfencc  of  the  now 
''  overfeers  of  tlie  poorof  tiic  faid  parilh,  having  nothing 
**.  to  fay  to  the  contrary,  by  this  court  ordered,  tliat 
**  the  now  jovcrfeeis  of  the  poor  of  the  faid  parifh  do 
^*  forthwith  pay  to  the  faid  Richard  Libbard,  as  well  the 
\*'  laid  eleven  pounds  two  fliillii^gs  and  fixpence  fo  remain- 
'*  ing  due  to  him  on  his  faid  account  as  aforefaid,  as  tlic 
*/  laid  one  pound  five  fhillings  and  tenpence  by  him  paid 
''  to  Mr,  John  Halfey  f  )r  bufinefs  done  for  the  faid  pa- 
"  rilh  ;  and  that  they  have  allowance  thereof  in  their  ac- 
*'  counts  ^o.  be  made  with  the  faid  parilh."^ — The  order 
of  theCoort  of  King's  Bench  is  in  tiiefc  Words  :  **  It  is 
•'ORDERED,  that  the  orders  in  this  caufc  ttladc  againft 

.      •.  •*  the 


•-» 
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**  the  prefent  averfeers  of  the  poor  of,  &:c.  to  pay  a  fiim 
*'  of  money  mentioned  in  tlie  orders  to  John  Lhantreli 
*^  and  Richard  fLilfty,  late  overfeers  of  the  poor  of  the 
•*  faid  parifh,  be  qualhcd  for  infufficiency." 

302.  Rexv.JuJi'icei  vfSofrcrfctJhire^ATtch.  Tirm-i  8.  Gro.  2.  Tlic  hatanc« 
2.  *V/>-.9g2. — Afaiidaptus  to  the  jufticcs  to  grant  a  warrant  niuft  be  paid 
for  levynig  thirty  pounds,  being  tlic  balance  of  the  ac- **^^'/*^  **^*^  ^"*^- 
count  of  the  laft  overfeers  in  their  hands.  They  returned  ^^*"n<^^^^,h. 
that  there  was  luch  a  balance,  but  that  the  veftry  had  or-  ftandingihevrf. 
dered  them  to  retain  it,  aiid  employ  an  attorney  to  fue  for  try  may  be  w.a- 
fome  charity  money,  and  get  it  laid  out  for  the  benefit  of  •*'!5  f®  ?^' '^»«'" 
the  poor;  that  one  Young  was  fo  employed,  and  the  ba-  *****"'*  ^**P^y 
lance  cxhaufted  in  kcs^  and  that  the  overfeers  had  engaged  bin  ©fcxiinctt 
to  pay  Toting ;  ct  ea  de  cauja  they  had  refufed  to  grant  the  forfuingfora 
warrant. — Pkr  Curi  am.    There  muft  go  a  peremptory '""'"  of  money 
mandamus-,  fot  the  43  Efiz,  c.2.  f.  2.  fays,  the  balance  *?**!  **i^®"?  *" 
lliall  be  paid  over  to  the  new  overfeers  under  a  penalty,  *^   ""     "  ••• 
and  it  is  not  in  the  power  of  the  veflry  to  difpenfe  with 
the  ftatutc. 


303.  Rex  V,  King^  Eajlet  Tcrm^  20.  Geo,  2.  5/r.  1268.—  The  Court  wIU 
HE  Court  refufed  to  quafh  an  indiftment  againft  over-  ."°,\3"*^  ^ 
fcers  for  not  paying  over  money  to  their  fucceflbrs,  ^is 'V^^JJ^^^^^^ 


The  Court  refufed  to'quafh  an  indiftment  againft  over-  ."°,\3"*^  ^ 
fcers  for  not  paving  over  monev  to  their  fucceflbrs,  as '°  ^.T!?!^^ 
quaining  is  nojt  ex  dcbito  jujlitia^  and  this  is  a  growing  not  paying  over 


evil ;  and  in  Rex  v,  Hemmings  (a)-,  an  overfeer  being  in- the  balance, 
difted  before  the  felTions,  Holt,  Chief  Juftice^  faid,  that .  x^^^^^ 
it  feenied  to  be  within  the  direftion  of  the  ftatutc,  po(t.  ch.  4. 

304.  Rex  V.  IVelch  and  Others,  Hilary  Term,  25.  Geo.  3.  Overreers  tan. 
Editor'' s  AfSS, — Two  juftices  allowed  the  accounts  of  not  take  credit 
John  Cooke,  Robert  IFv?nu\  and  Samuel  IVadley^   late  over-  ^9^  money  paid 
fcers  of  the  parilh  o( Cheltenham    The  Sessions  on  ap-  ^Jf^^^f^^^^^ 
peal  confirmed  rhe  allowatice,   and  ftated   the  following f^^r  j  jjlih^^Jl, 
Cafe:     At  a  veftry  held  the  fecond  of  May  1783,  in  the  ruch  afljiUnt 
parifh-church  of  Chcltcr.ham,    purfuant    to  notice  pub- 9vc»^«c»"  *>f  *P- 
lifhed  in  the  church  for  that  purpofe,   it  was  agreed  by  po»"-«<|^»th 
the  perfons  prefent,  being  u (awards  of  thirty,  and  occu-  veftry *mwtlnt 
piers  of  houfes  and  lands  in  tiie  pariflr,    that  a  perfoii 
Ihould  be  appointed   to   affift  the   churchwardens  and 
overfeers  in  the  execution  of  their  office  (fuch  parilh  being 
very  extenfive,  and  much  burthened  with  poor) ;  ai^d  ac- 
cordingly one  Giles  Hooper  was  by  the  majority  of  per- 
fons then  prefent,  being  twenty -fix,  and  among  whom 
was  yobn  Greenzvoody  one  of  the  appellants,  :^ppo»ntcd  fiich 
aJfiftant ;   which  twenty-fix  perfons  fignificd  their  allcnt 
thereto  by  figning  their  names  at  the  foot  of  an  agreement  / 

entered  in  the  churchwardenN  baok^^     The  i»id  Giles         ^ 

'V  3  Hooker 
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^txv.^ztcH: Hooper  by  fuch  agreement  was  to  be  paid  by  the  over- 
feers  out  of  the  money  to  bccolle£led  for  //v  poor  rates 
twenty  pounds  as  a  falary  for  executing  the  faid  office  of 
afliflant.  IVa^ter  IVelchy  one  of  the  appellants,  not  ap- 
proving of  the  man,  though  he  approved  of  the  mcafurc, 
was  prefent  at  fuch  meeting,  but  did  not  fign  the  faid 
agreement.  The  other  appellants,  Robert  Ucfuialt  and 
John  White,  were  not  prefent  at  the  meetings  nor  ever 
aflented  to  the  appointment.  There  arc  many  other  in- 
habitants and  occupiers  of  houfes  and  lands  in  the  parilh 
who  were  not  prefent,  and  whofe  aflent  was  not  had  to. 
the  appointment  of  fuch  adifiant.  It  is  not  cuftoinary 
in  the  pariih  to  have  fuch  an  alTiftant.  The  overfcers 
b^d  in  their  accounts  taken  credit  for  twenty  pound  as 
paid  by  them  to  the  faid  Giles  Hooper  for  a  year's  falary. 
— Mr.  CowPER  and  Mr.  ChiFYOKn  in  fuppot^  of  the 
^dir.  The  churchwardens  and  overfcers  have  a  right 
to  charge  every  thing  neceflary  for  the  relief  of  the  poor : 
they  could  not  of  themfelves  have  judged  of  the  neceflity 
of  this  office  and  falary  ;  but  the  inhabitants  had  judged 
it  neceflary.  At  a  veftry  all  the  inhabitants  attend  or 
jnay  attend ;  and  the  aft  of  the  veftry  is  binding  on  the 
(«)  Anrt,  parifh.  In^^;r  v. -A//r/t/£/?^A/(/2),  lately  determined,  money 
pages 78.  J39.  expended  in  a  law-fuit  by  the  confent  of  the  veftry  was 
*6c;.  thought  by  the  Court  to  be  properly  railed  by  a  rate ;  and 

the  only  doubt  was,  whether  there  had  been  a  veftry.  It 
may  be  faid,  that,  if  the  parifh  be  too  large,  leparatc  over- 
fcers nriay  be  appointed  ;  but  the  policy  of  the  ftatute  13.  & 
{h)  Vid«  ante,  14-  ^^-  2*  c.  12,  is  nowdifapproved  of  (^),  and  theCourt 
f^lS%  *,  &  13.  does  not  encourage  the  divifion  of  parishes.    At  any  rate, 
that  cannot  be  done  in  an  appeal  againft  overfcers'  ac 
counts,— Mr,  BpARCRoFT,  contra.    This  is  a  queftion 
of  confiderable  importance,  for  it  goes  to  the  repeal  of  the 
43.  lili'z.  c.  2.     "I'hat  ftatute  has  provided  for  the  ap- 
pointment of  overfcers,  and  the  veftry  have  nothing  to 
do  with  them  or  their  accounts.      The  purpofe  cf  the 
ftatute  in  requiring  that  they  fliall  be  fubftantial  houje- 
holders  was  not  merely  tofecure  the  money  raifcd,  but  alfo 
to  throw  the  burthen  of  the  office  on  thofe  who  are  able 
to. bear  it.      Nobody  elfe  is  liable;   and  an  order  of  ap- 
pointment of  overfcers,  not  ftating  them  to  be  ''\  fubftantial 
(0  Vicio  ante,    houfeholdersy^  is  bad  (r).    The  poorer  part  of  the  parifh  arc 
pagc^,.  exempted  from  this  burthen  by  the  ftatute;    but  if  this 

order  be  fuppofted,  it  will  be  thrown  upon  them  indireft- 
ly,  for  the  falary  is  to  be  paid  out  of  the  poor  rates,  that  is, 
by  taxation  of  every  inhabitant :  and  it  would  nor  be  with- 
out inconvenience,  for  the  veftry  would  have  a  place  in 
their  gift,  and  there  would  always  be  a  qontefted  election. 
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This  IS  not  like  the  cafe  of  AfickleficUiy  where  the  law-fuJt  Rt«v.WM.c«. 
was  agreed  to  by  the  veflry ;  tlicre  tlie  ad  of  the  vellry 
would  be  good  evidence  tliat  the  officers  had  laid  out  the 
parifh  money  in  a  law-fiiit  properly,  which  they  may  do, 
but  in  no  calc  can  they  give  a  falary  to  an  aililHnt  overfeer 
properly.  There  are  but  three  over fecrs ;  if  they  are  not 
Sufficient,  four  may  be  appointed ;  fo  there  is  no  occafioa 
to  divide  the  parifh. — Lord  Mansfield.  It  is  a  hard 
cafe  upon  thefe  officers  who  have  paid  the  money  by  the 
direftion  of  the  parifh,  and  no  fraud  or  contrivance  im- 
puted ;  but  I  cannot  make  it  a  legal  aft.  It  is  a  great  bur- 
then ;  but  the  ftatute  meant  to  throw  it  on  the  overfeers, 
and  that  they  fhould  do  it  without  fee  or  reward. — Mr. 
Bearcroft  faid  it  was  hard,  and,  on  the  recommenda- 
tion of  the  Court,  he  would  undertake  that  the  twenty 
pound  fhould  be  allowed,  and  each  party  pay  their  own 
cofts,  on  the  order  being  quafhed. — Order  quafhed. 

305.    Rex  V.  Eggtnton^   Trinity^   26.  G^o.  3.     I.  To'm  A  fpecific  fum 
^^.369. — The  defendant  had  received  in  his  charafter  of/non^r  re- 
as  overfeer  of  the  poor  four  pounds  previous  to  his  bank-  "^  ^^r^u 
ruptcy,  which  was  on  the  fifth  o(  December  1785;  but  pj^^^^jj^l^ 
his  accounts  were  not  made  out  till  the  Eajhr  following  ;  a  Hcbtatcanhc 
and  he  had  afterwards  been  committed  (a)  to  fVorcefter  proved  under  a 
gaol  by  two  juflices,for  not  paying  over  the  four  pounds  con^mlflioii  of 
as  xht  balance  of  his  accounts. — Erskine  moved  on  ^^.JJna  m 
former  day  {b)  for  a  rule  to  fhew  cauie  why  a  writ  of  Aa- before  iiiiac- 
bens  corpus  fhould  not  ilfue,  direfted  to  the  gaoler  ^xlf^or"  counts  are  de. 
cejhry  commanding  him  to  bring  up  the  defendant,  in '»**red  in- 
order  that  he  might  be  difcharged  out  of  cuflody,  on  the  ^^j  ,.  ceo.  »• 
ground  that  this  fum  for  which  he  had  been  committed  c  38. 
to  gaol,  was  a  debt  cxiflhig  previous  to  tbe  bankruptcy ^  and  (^)  Tuefdav 
might  have  been  proved  under  the  commiflion;  and  the  June  a7ih, 
defendant  had  fincc  obtained  his  certificate. — But  tf^e 
Court,  on  account  of  the  fituation  of  the  defendant,  who 
was  not  able  to  btrar  the  cxpence  of  it,  difj>enfcd  with  the 
neceffity  of  bringing  him  up  by  habeas  cor(>us,  and  granted 
a  rule  to  Ihewcaufc  why  the  defendant  fliould  not  be  dif- 
charged out  of  cuftody — CALDEcorTnowfhcwcdcaufc, 
and  contended,  that  a j;  the  defend.int  was  not  compellable 
to  give  in  his  accounts  till  fourteen  days  zftcr  Eu/ter^  this 
fumv^-hich  he  had  received  in  \\\<  character  as  overfeer  was 
not  a  debt  due  at  the  time  when  the  ati  of  bankruptcy  was 
committed.     That  it  was  impoffible  for  any  parifhioner  to 
have  fworn   in  December  1785,  which  was  prior  to  the 
time  when  the  defendant's  accounts  were  delivered  in,  to 
the  exiftence  of  any  debt,  much  lefs  could  he  have  fworn* 
fg  the  quantum  of  luch  debt.     This  therefore  was  not  a 

T  4  debt 
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Kkxv.  debt  capable  of  being  proved  under  the  commiflion. — 
Ecr.njTON.  tRSKiNE,  ID  fupport  of  the  rule,  infiftcd,  that  when  the 
iaccounts  were  delivered  in,  it  appeared  that  this  fura  was 
received  antecedent  to  the  bajikruptcy..  That  the  ac- 
counts fpecificd  at  what  time  each  particular  fum  was 
received  ;  and  that  the  defendant  had  fvvorn  exprefsly  that 
tliis  fum  of  4I.  was  received  by  him  before  the  5th  of 
December  1785.  That  according  to  a  maxim  of  law,  Id 
.  cerium  eft  quod  certum  rcddl  potcft^  this  debt  might  have 
been  afcextained  by  any  parifhionerfo  as  to  have  enabled 
him  to  prove  it  under  the  commiffion. — Lord  Mans- 
field, Chief  Jujiicf.  This  money  was  depofited  in  the 
defendant's  hands  for  the  ufe  of  the  parilh,  which  they 
had  no  right  to  call  for  till  a  fortnight  after  Eojicr  1786  ; 
therefore  till  that  time  he  was  entitled  to  retain  it.  But 
this  debt  only  arifes  upon  the  defendant's  converlion  of 
it  to  his  own  ufe,  which  is  not  till  after  the  bankruptcy. 
Therefore  the  defendant  is  not  entitled  to  be  difchargcd. 
— BuXLER,  Jufitce.  This  motion  can  only  be  fuftained  on 
the  grounJ,  that  the  parifhioners  had  a  caufe  of  adtion 
againft  the  defendant  before  his  bankruptcy:  but  at  that 
time  they  could  not  have  fued  him  for  this  debt.  And 
even  if  this  fum  had  been  kept  by  itfelf,  the  bankrupt's 
•  affignees  could  not  have  touched  it.  The  defendant  was 
a  mere  truftee  for  the  parifh ;  and  T  cannot  think  that  his 
bankruptcy  difcharged  him  from  his  office  of  overfeer,— <* 
|^u|e  difcharged. 
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CHAPTER     THE     FOURTH- 

PROCEEDINGS    FOB.    AND    AGAINST   OVEHSEERS. 

* 
I,     Prctci^ion  in  their  office. 
11.     Punijhment  for  mijbehaviiiur. 

I 
I.     Prote^ion  in  their  office. 

306. 1>Y  43.  Eliz.  c.  2.f.  19.  "  If  any  aftionof /rr^r7/i,If  anyjift'ioii 

-"  "  or  other  fuit,  Ihall  happen  to  be  attempted,  and  ^■'*'J  t>roos>« 
"  brought  againft  any  perfon  or  perfons,  for  taking  of  f]^^^^ 
"  any  diftrejs^  making  of  any  fale,  or  any  other  thing  done  \^^  thj^g  ^o„, 
'**  by  authority  of  this  prefent  aft,  the  defendant  and  dc-  undtr  ^y  eUs. 
•*  fendants  in  any  fuch  aftioii  or  fuit  (hall  and  may  either <=•  *•  «^>«7  «n"y 
**  flcsid  not  gui/:y,  or  othcrwik  ms^{.c  rivowryj  cognizancCy^^^^^^^^ 

"  or  juftification  for  the  taking  of  the  faid  <iiftreflcs, '|g'JJ[y^i''or  fpc» 
**  making  of  fale,  or  other  thing  done  by  virtue  of  this  daily  that  the 
"  aft,  alledging  in  fuch  avowry,  cognizance,  or  juftifi- thing  watdgiw 
**  cation,  Ihat  the  faid  diftrefs,  fale,  trcfpafs,  or  other  ^•"^'^^^ 
*'  thing,  whereof  the  plaintiff  or  ptaintifi^  complained,  "•^*    • 
**  was  done  by  authority  of  this  aft,  and  according  to. 
**  the  tenor,  purport,  and  cfFeft  of  this  aft,  without  any 
**  exprefling  or  rehearfal  of  any  other  matter  or  circum- 
**  fiance  contained  in  this  prelent  aft." 

307.  •*  To  which  avowry^  cognizance yOX juftification^  tlie  Towhlch  tfie 
*'  plaintiff  fliall  be  admitted  to  reply.  That  the  defendant  plaintiffs  maf 

*'  did  take  tl>e  faid  diftrefs,  made  the  faid  fale,  or  did  any  '^P^'  '*jV«'»** 
•*  other  aft  of  trefpafs  fuppofed  in  his  declaration,  of  his/*^^''^'^*^'^'* 
**  own  wrong,  without  any  fuch  caufe  alledged  by  the  faid 
•'  defendant." 

308.  **  Whereupon  the  iffue  in  every  fuch  aftiotifliallbc  The  iffoeflua 
•' joi!icd  to  be  tried  bv  verdift  of  twelve  men,  and  not  he  heard  i>y 

**  otherwife,  as  is  accuftomed  in  other  perfonal  aftions:^'^'**'    *  • 

•*  and  upon  the  trial  of  that  iffue,  the  whole  matter  to  be  '     •  .• 

♦'  given  on  botli  parties  in  evidence  according  to  the  very 

^*  truth  of  the  fame." 

309.  **  And  after  fuch  iflue  tried  for  the  defendant,  or  Trrhkdawutitt 
**  nonfuit  of  the  plaintiff  after  appearance,  the  fame  de-  f<w  ihedcfeo- 

-••  fcndant,  to  recover  treble  damages^  by  reafon  of  bis  *^*?V  *"**  |"* 
*♦  wrongful  vexation  in  that  behalf,  with  his  r^/zj  alfo  ^   . 
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'•*  in  that  part  fuftained,  and  tljat  to  be  aflelTed  by  the 
*'  fame  jury,  or  writ  to  inquire  ot  tlic  damages,  a$  the 
**  faiiKi  Ihall  require. 

AnoYerfcerof  310.  Bv  7.  J^ic.  I.  c.  5.  and  21.  Jtic,  I.  c.  12.  it  is 
ilicpoor,  on  an  cnaftcd,  "' Ihat  if  any  a^^tion,  bill,  plaint,  or  fuit,  upon 
adion  brought  ,,  ^^^  ^^^^  trefpals,  battery,  or  falfc  imprifonment,  fhall 
l>kad  tbcgtne-  "C  brought  agaiiilt  any  jultice  ot  peace,  mayor,  or  bai- 
ral  ifluc,  and  *'  liff  of  city  or  town  corporate,  headborough,  conftable, 
give  rhc  fp?dal  <«  ^c.  churchwardens,  or  perfons  called  yit^orw  m^;/  exe- 
wiAttcr  in  evi-  «<  cuting  the  office  of  churchwarden,  or  any  overfcirs  cf 
fiencc  ^,  the  foot\  or  others,  w-hich  in  their  aid  and  afTiflance,  or 

•  j^Ut.25i*      **  by  their  commandment,   fhall  do  any  thing  touching 

**  or  concerning  his  or  their  office  or  offices,  it  fliall  b^ 
**  lawful  to  and  for  every  fuch  pcrfon  or  perfons  to  plead 
♦*  the  general  ilTue,  that  he  or  they  are  not  guilty,  and 
**  to>  give  fuch  fpecial  matter  in  evidence  to  the  jury 
**  which  fhall  try  the  fame,  which  fpecial  matter  being 
♦•  pleaded  had  been  a  good  and  fuffic lent  matter  in  law 
♦'  to  have  difcharged  the  faid  defendant  or  defendants  of 
f^  th?  trefpafs  o^rother  matter  laid  to  his  or  their  charge/' 

* 

(p^verrferof  the  "311*  And  by  T^Jac.  I.  c.5.  it  is  further  enafted,  "That 

pbor,  on  a  ver-  ^  if  the  verdiA  fh^ll  pafs  w^ith  the  faid  defendant  or  de- 

diA  inhUft-  «*  fendants  in  any  fuch  aftion,  or  the  plaintiff  or  plain- 

Taimiff  be'*^  *'  ^^^  themfelvcs  become  nonfuit,  or  fufFer  any  difcon- 

nonfok  or  dif.  **  tinuancc  thereof,  the  juftice  or  juflices,  or  fuch  other 

continue,  fhall  **  jud^ebcfofc  whom  the  faid  matter  fhall  be  tried,  fliall 

be  allowed  *•  by  torce  and  virtue  of  this  aft  allow  unto  the  defendant 

^hltfcfli  of  c(  or  defendants  hiti  or  their  douhle  cofts  which  he  or  they 
^*  fhall  have  fuftaiqed  by  reafon  of  their  wrongful  vexa- 

See  Heyter*9  «<  ^jq,^  \^  defence  of  the  faid  aftion  or  fuit ;    for  which 

ca  e,Cro.    ar.  .^  ^j^^  j-^j^  defendant  or  defendants  fhall  have  like  remedv 

.  Say.  on  Coffs,  **  ^^  i"  Other  cafes  whefc  cofts  are  given  to  the  defei\^ 

|2Q.  *^  dants  " 

Vaugh«   213.     I.  Med.  1^4.     i.  Burr.  602.     a.  Burr.  ii(j2. 

•Anaaion  1^12.  By  5i\  Jac,  T.  c.  12.  "  If  any  aftion,  bill,  plaint^ 

^    Ijrought  afainft  *«  or  fuit  upon  the  cafe,  trefpafs,  batrerv,  or  falfe  imprifon- 

?n  at//r/#fr  cf    .f  f^^i^i  (hall  be  brought  againft  any  juttice  of  the  peace, 

;^f  ♦oar  (halJ  be  , .  '  1     •i-/r    r    ^  °  ^    •^  1         it       ^        1 

■^iid  in  the  mayoir  or  bailift  or  city  or  town  corporate,  headborough, 

founty  wlicre     **  portreeve,  conftablc,  &c.  churchwardens  or  oz-rrftcrs  of 

the  faa  wds      ♦«  the  poor,  and  their  deputies  orany  of  them,  or  any  other 

^nnniueii.        <«  which  in  their  aid  and  af^iftancc,  or  by  their  conim.ind- 

**  ment,  fhall  do  any  thing  touching  or  concerning  his 

**  or  their  office  or  offices,  for  or  concerning  any  matter, 

*'  caufe,  or  thing  by  them  or  any  of  them  done  fiy  virtue 

♦'or  rcalon  of  their,  or  any  of-their  QiRcc  or  officer  that 

•'  tht 
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*•  the  faid  aftion,  bill,  plaint  or  fuit  fhall  be  laid  withii^ 
•*  tlic  county  where  the  trefpafs  or  faft  Ihall  be  done  an<J 
**  committed,  and  not  cH'ewhere.    2dly,  And  that  jtfliaU  .  . 

*•  be  lawful  to  and  for  all  aad  every  pcrfon  and  pi^foi^s 
*•  aforcfaid  to  plead  thereunto  the  general  iiTue,  that  he  •  -^ 

•*  or  they  are  not  guilty,  and  to  give  fuch  fpecial  matter  :    . 

*  in  evidence  to  the  jury  which  mall  try  the  fame,  as  ir^ 
or  by  the  faid  former  aft  is  limited  or  declared.  3dly, 
And  that  if  upon  the  trial  of  any  fuch  aftion^  bill, 
plaint  or  fuit,  the  plaintiff  or  plaintiffs  therein  Ihall 
**  not  prove  to  the  jury  which  (hall  try  the  fame,  that  rho 
•*  trefpafs,  battery,  imprifonmcnt,  or  other  faft  or  caufe 
**  of  his,  her,  or  their  fuch  aftion,  bill,  plaint  or  fuit  was, 
**  or  were  had,  made,  committed,  or  done  within  the 
**  county  wherein  fuch  aftion,  bill,  plaint,  or  fuit  fhalj 
•*  be  laid,  that  then  in  "every  fuch  cafe,  the  jury  which 
fliall  try  the  fame,  fhall  find  the  defendant  and  defen- 
dants in  every  fuch  aftion,  bill,  plaint  or  fuit,  not 
•*  guilty,  without  having  any  regard  or  refpeft  to  any 
"  evidence  given  by  the  plaintiff  or  plaintiffs  therein, 
**  touching  the  trefpafs,  battery,  imprifonment,  or  otlier 
*'  caufe  for  which  the  fame  jiftion,  bill^  plaint  or  fuit, 
*'  is  or  Ihall  be  brought.  4thly,  And  if  theverdift  (hall 
"  pafs  with  the  defendant  or  defendants  in  any  fuch  ^ 

*'  aftion,  bill,  plaint  or  fuit,  or  the  plaintiff  or  plaintifft  fhaU  h*te 
''  therein  become  nonfuit,  or  fuffer  any  difcontinuancc  dtubic^oOt, 
**  thereof,  that  in  every  fuch  cafe,  the  defendant  ordefcn- 
'^  dants  illiall  have  fuch  double  cofts,  and  allother  advan- 
"  tages  and  remedies,  as  in  and  by  th«  faid  former  aft  is 
♦*  limited,  dircfted  or  provided.' 

313.  By  17.  Geo.  2.  c.  38.  f.  8.  to  prevent  all  vexa->  To pr«vtnt 
tious  aft  ions  againfl  overleers  of  the  poor,  it  is  enaft-  vexatious 
ed,  *« '1  hat  where  any  dillrcfs   Ihall  be  made  for  any  *^>on*  ajaioH 
*'  fum  or  fums  of  money,  juflly  due  for  the  relief  of^'^^^'J^^^ 
**  the  poor,  the  diflrefs  itfelf  (hall  not  be  deemed  to  be  rdi?t"ef»"foT^ 
**  unlawful,  nor  the  party  or  parties  making  it  to  be  nonpayment  of 
*' deemed  a  trcfpaflcr  or  trefpaflers^  on  account  of  any  *  P<><'^*«»"*^«» 
"  defcft,  or  want  of  form  in  the  warrant  for  the  g^p..*a"  ^<l««pc4 
*'  pointmcnt  of  fuch  overfecrs,  or  in  the  rate  or  affefl^  aMounfof^anj    * 
**  ment,  or  in  the  warrant  of  diiirefs  thereupon ;  nor  (hall  dth€t  in  the 
**  the  party  or  parties  diftraining  be  deemed  a  trefpafler  warrant,  «pc^ 
"or  trefpallcrs  ub  Initio,  on  account  of  any  irregularity 
•*  which  Ihall  be  afterwards  donq  by  the  party  or  parties 
**  diftraining;  but  the  party  or  parties  aggrieved  by  fuch 
^*  irregularity  (bailor  may  recover  full  fatisfaft  ion  for  the 
f  ^  fpecjial  dama|[e  he,ihe,  or  they  (hall  have  fuftained  there* 
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**  by,  and  ho  more,  in  an  aftion  of  tiefj'af^,  or  on  ihc 
.  **  cale,  at  the  cleft  ion  of  the  plaintiff  of  plaintiffs/' 

Pb'mtiffs  re-  3H'    ^Y  !?•  ^^'''^'  -•    ^'  3^-  ^-  9*   "  Provided  ahvays, 

.  covering  ta        " 'I'hat  wlicrc  the  plaintifFrOr  planitiffs  ihall  recover  in 

•  kavc  full cofti.  «  f^jcli  aftion,  he,  Ihv,  or  they  Ihal!  be  paid  his   or  their 

"  full  cofts  of  fuit,"  and  have. all  the  hke  remedies  for  the 
^' fame  as  in  the  odiff  4:afcs.of  cofts.'* 

I^rovifp  Jo  cafe        3^5-  Kv  J?.  Geo,  %.  c*  38.*/.  10.     «  Provided  never- 

;pf  irrtguUrit^.   "  thclefs,  That  no  plaintiff  or  plaintiffs  fhail  recover  in 

^  *^  any  aftion  for  any  fuch  irregularity  as  aforefaid,  if  ten- 

"  der  of  amen:ds-  Hath  been  made  by  the  party  or  parties 

♦*  diftraining  before  fuch  adion  brought.  " 

Wo  aaion  to  be  '  ^^i6.  By  24.  Geo.  2.  c.  44.  "  No  aft  ion  fhall  be  brought 
brought  ajainrt  a  agai-nft  any  conftable,  headborough  or  other  officer  fr? J, 
•^^J*^!  *  .'"f  *'  or  aeainft  any  perfon  or  perfons  aftincr  by  his  order 
wvnmt^ntii        a^d  in  his  aid,  ror  any  thing  done  in  obedience  to  any 

*  'denmnd'made  ^  warrant  under  the  hand  or  feal  of  any  juftice  of  the 
of  tlie  copy  of  «c  peace,  until  demand  hath  been  made  or  left  at  the  ufual 
^warrant and  u  place  of  his  abode  by  the  party  or  parties  intending  to 

**  oring  fuch  aftion,  or  by  his,  her  or  their  attorney  or 
(^)  See  Jack-    cc  agent,  in  writing,  figiied  by  the  party  demanding  the 
»*(i  v\^        **  fame,  of  the  perufal  and  copy  of  fuch  warrant,  and  the 
.        "  fame  hath  been  refufed  or  neglefted  for  the  fpace  of  fix 
^  days  after  fuch  demand  ;  and  in  cafe  after  fuch  demand 
"  and  compliance  therewith,  by  lliewing  the  faid  warrant 
"  to,  and  permitting  a  copy  to  be  taken  thereof  by  the 
*'  party  demanding  the  fame,  any  aftion  fhall  be  brought 
*'  againft  fuch  conftable,  headborough  or  other  officer, 
*'  or  againft  fuch  perfon  or  perfons  afting  in  his  aid, 
*'  for  any  fuch  caufe  as  aforefaid,  without  making  the 
**  juftice  or  juftices  who  figned  or  fealecl  tlie  faid  war- 
•*  rant  defendant  or  defendants,  that  on  producing  and 
*'  proving  fuch  warrant  at  the  trial  of  fuch  aftion,  the 
**  jury  (hall  give  their  verdift  for  the  defendant  or  defen- 
**  dants,  notwithftanding  any  defeft  of  jurifdiftion  in 
**  fuch  jnftice  or  jufticcs  ;  and  if  fuch  aftion  be  brougiit 
**  jointly  againft  fuch  juftice  or  juftices,  and  alfo  againft 
**•  fuch  conftablcylieadbo rough  or  otber  officer,  or  perfon 
*^  or  perfons  afting  in. his  or  their  aid  as  aforefaid,  then  on 
*'  proof  of  fuch  warrant  the  jury  Ihall  find  for  fuch  con- 
**  ftahlc,  Jicadhorough  or  other  officer,  nnd  for  fuch  per- 
**  fon  and  perfons  foaftingas  aforefaid,  notwithftanding 
"  fuch  ciefeft  of  jurifdiftion  as  aforefaid  ;  and  if  the  vcr- 
*'  fdift  flaall  be  given  agaiuft  the  juftice  or  juftices,  that  in' 

*'  fuck 
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^•*  fuch  cafe  the  plaintiff  or  plaintiffs  fliall  recover  his, 
her,  or  their  coils  agaiaft  him  or  them,  to  be  taxed  in 
fuch  manner  by  the  proper  officer,  as  to  include  fuch 
cofts  as  fuch  plaiutiHF  or  plaintiffs  are  liable  to  pay  to 

•*  fuch  defendant  or  defendants  for  whom  fuch  vcrdift    .  , 

**  fiiall  be  found  a;5  aforefaid.'* 

317.  My  24.' Geo.  2.   c.  44.    f.  7/    *'  Provided   always,  WJiercthcja<fte 

*'    That  vvhcre  the  plaintiff  iu  any   fuch   aftion  agaiiift  ^^^^^^^^'^y.**'* 

"  any  jufticc  of  the  peace  (hall  obtain  a  verdift,  in  cafe  "|j[*^^J^?7 

*'  the  judge  before  whom  the  caufe  Ihall  be  tried,  Ihall  committed, 

*'  in  open  court  certify  on  the  back  of  the  record,  that  plwntiir  to  rc- 

'*  the  injury  for  which  fuch  a£tion  ^as   brought  was  cover  doubte 

**  wilfully  and  nnlicioufly  committed,  ttie  plaintiff  (hall  ^°^\  . 

*'  be  entitled  to  have  and  receive  double  colls  of  fuit."    . . 

1 

fl  • 

318.  By  24.  Crtc,  2.  c.  44.  f.  8-  *•  Provided  alfo,  That  Li««»tat«oo of 
'*  no  action  Ihail  be  brought  againft  any  jullice  of  the  *^^"*'  ^ 
**  peace  for  any  thing  done  in  the  execution  of  his  of-  ' 
*'  fice,  or  againft  any  conftable,  headborough,  ov  other  ' 
**  officer,  or  pcrfon  afting   as  aforefaid,    unlefs   com-  ;       * '     '.  * 
*'  menced  within  fix  calendar  months  after  the  aft  com-  •      •      . 
**  mittcd."                    ^                                                        •.     . 

• 

319.  Oakhy  V,  Salter  and  Another^    Tnnlty^   8.  Jac,  i.Iftrcfpaft  be' 
I.  I'clv.  176. — 'This  was  an  aftion  of  trefpafs  brought  *"'<*"B'^  *iw»"'^. 
againft  the. defendants,  as  overseers  of  the  Pooa  of  °^*'^^'""*^'^* 

Jpfiu}ch,  for  takiiig  goods  by  diftrefs  for  nonpayment  of  ygry  of  goo^V 
t!ie  poor's  rate  ;  and  it  was  proved  on  the  trial,  that  the  u  vcxdiiou»,afld 
plaintiff  had    voluntarily  delivered  the    good's  in  pay- i^cy  ^'^'^  *»v< 
ment  oftUe  rate:  upon  which  a  verdift  was  found  >» '*^^***'^ '*5^ 
favour  of  the  defendant.     Upon  a  writ  of  error  being  I"JS!!;*.,,t  ^^a 

\  1       -v  r  1       1    o  M-1  •     -i-  r    ■        1      o  by  the  jury,  ana    - 

brought.  It  was  relolved,  riKST,    I  hat  it  a  pcrfon  volun-  cofts  at  the dif.  • 

tarily  deliver  goods  for  which  he  is  aflefted  to  the  poor,  qretjon  of  t^o     ^ 

and  then  bring  trefpafs  for  them  againft  the  ovcrfeers,  ^<>"''*«  '•;.   ' 

that  they  arc  within  the  prQteftion  of  the  43.  Eli%,  c.  2. 

f.  19.  for  the  words  *'  diftrefs  and  fale"  arc  put  in  the  aft  .  *  "^ 

by  way  of  example  only ;  and  the  ftatutc,   tending  to 

vyorks  of  charity,    Ihall   be    largely    expounded.*— Se-  .*, 

coNDLY,  That  an  aftion  brought  under  fuch  circum- • 

llances  is  the  vexation  which  the  legiflature  intended  to 

prevent  ;    and    therefore   the    defendant   is  entitled    to 

treble  damages. — Thirdly,  That  the  damages  in    this  '     • 

aftion  by  reafon  of  the  vexation  (hall  be  afleffcd  by  the' 

jury,  and  trebled  by  the  Court,  and  that  the  .Court  upon 

tliat  may  give  cofts  dc  incremento\  for  no  evidence  relpcft- 

ing  colls  can  properly  be  given toa  jury,  inafmuch  as  they 

depend  upon  tiie  ufage  of  the  Court  in  which  tlie  aftion 


A 
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.  (*)S.c.  Koy,  is  brought. — Fotrthly  (a),  That  the  colls  Ihall  notb^ 

»37*  .trebled,  but  only  the  damages. — Fifthly,  That  the 

. ;         .  "  .     treble  d;iinages  are  well  ajpjjcd  by  the  jury,   although 

'  W^ir»?S  '^  ^  ^^^  ^^^  *^y  ^*^^  ^^^.^  >  becaiife  the  words  arc,  **  to 
Tr.  44.  EKx^'  **  be  afleflcd  by  the  fame  jury,"  and  not  damages  trebled 
Koii  516.  B.  R.  by  tlicm :  and  judgment  was  affirmed. 

If  A.  htttti  an  320.  BrampUn^s  Caft^  Afuh>  13.  ^Jac,  1 .  ^olVs  Rep,  2^1. 
sAion  ag«inft  B.  —He  brought  trefpafs  againft  certain  perfons,  who  pleaded 
who  picadi       not  guilty;  znAztnifi  prius  (as  appeared  by  the  certiiicate 

V'Sffi'd^vfR-  ^^^^i"^6^  upon  the  back  of  the  postea)  the  deitn- 

{"jjj^and^^  i5  dants^  y«/?5f^^  as  overleers,  &c.   and  Ihewed  tht  fpfcial 

Bpnfuitcd, -B.     wattcr  in  evidence,  by  the  ftatute  43.  EHz,  c.  2.  1.  19.; 

Aaii  havetf  ur/;  and  the  court  of  king's  bench  was  moved  to  grant  a  writ 

^'l/'^y'^^^^'  of  at^jiiiry  of  damages  for  the    ifutl?Ie  damages  which  he 

c*niaj5t«.     ^^^  oVerfeer-ought  to  recover  againft  the  plaintiff  by  this 

ftatute  43.  Eliz,  c.  2. — And  upon  ^jvr  of  this  ftatute,  that 

•   ^  the  damages  fhall  be  affeifcd,  &c.  Dodi>  faid.  This  is  to 

be' intended  that  it  Ihall  be  tried  by  writ  of  enquiry  of 

;  damages  in  fuch  cafes  as  it  ought  to  \}q  by  the  law,  viz, 

•.     •  .\rpQ\\  difcentinuance  ox  demuncr  \  for  the  words  "as  the 

^^ .  '  cafe  requires"  imply  as  much  ;  and  by  the  law,  when  a 

.     jury  ought  to  have  found  a  thing,  and  do  not  find  it,  this 

*/     .  fhall  not  be  fupplied  by  a  writ  of  enquiry  of  damages; 

'. /•    '^  '      '  '  P^^  *'^^^  ^'^^  ^^  ruled  in  the  king's  bench,  quod  fuit  con- 

^.* ' .,  '  y^fjifum  PER  Curiam,  that  fuch  detcA Ihall  not  be  fupplied 

'  by  a  writ  of  enquiry  of  damages,  becaufe  then  the  party 
•     '   •  fliall  be  oufud  o\  his  attaint.     But  in  the  cafe  at  bar,  the 

writ  of  enquiry  of  damages  was  granted  by  the  Court,' 
•  ■  .  inafmuch  as  the  plaintiff  was  nonjutted^  fo  that  the  jury 

-    •;   could  not  aifcfs  tl\e  damages  :  and  damages  were  found 
•  accprdingly. 

;.         Anorerftfrmay     .^'ll- , Thomas' s  Cafe^    Mich.    ^.  C^r.  I.     Hct/cy,  36.— 
,    •  .  lAiv^  an  aAioit    Adtion  on  the  cafe  by  a  conftable  of  a  parifli  againft  Styr- 
'  J  lor  defamation   //;;^,  for  faying,  "  1  hou  art  a  bribing  knave,  and  haft 
/  ^  •  in  hif  office,      it  cozcned  the  parifh  of  fV,  in  rates  to  thirty  pounds." 

,  *    •;  Juftfccs in  fef-       322.  i?/';^  ^'.  Bartleit.  MSS, — An*  award  of  an  attach- 

-  •     ,.6oni  cannot  ment  by  the  juftices  in  feifions  againft  ovcrfecrs  for  dif- 

•  awv<*  fin  at-  obeying  an  order  made  at  a  former  feffions  was  quafhed, 
'      •vcrfetrk*^*"*  becaufe  the  feflions  haid  no  power  to  award  an  attach-* 

*" .       ment  for  contempt  in  difobey  ing,  he,  \  the  proper  method 

,    .  •  .  in  fuch  cafes  being  by  indiftmcnt  for  a  mifdemeanour, 

•  ••■'■• 

Theftatutcsof        323.  Kuchival  v.  Smith  and  Other s^  Mich>  8.  Car.  I.  Cro.. 
*'  fac.  I.e.  5.  Qf^j^  28  c.  —  An  aft  ion  on  the  cafe  was  brought  aeainJd  the 

•and  ai.  Jac.  I.  "^  00 

c.  1%,    Siving  double  cofls,  do  not  extend  to  ecclefiadical  matters,  i.  Com.  Dig.  557. 

'   *     •'•    •  defendants 


defendants  as  churchwardens,  for  thatthey  hadfalfdy  and  FCvcfHWAt  '%u 
nialic:ouflv  prefented  the  plaintiff  upon  a  pretended  fpntl      *»««'"'•• 
of  incontinency.     Upon  not  guilty,  a  vcrdift  was  fottnd 
tor  the  defendants.     It  was  moved,  that  they  might  have. 
double  ccjtsy  be<;aufc  they  were  troubled  ai>a  vexed  for  a* 
matter  which  did  concern  their  office. — But  it  was  ij.F- 
sot  V  ED,  that  this  cafe  wa5  not  within  the  ftatute,  for  it 
is  mercIveccleiiaiHcal ;  and  the  makers  of  the  ftatute  nfeycr 
intende<i  to  give  double  cofts  but  where  mcQ  are  vexed 
concerning  temporal  matters,  which,  they  fhall  do   by. . 
V  irtiie  of  their  office,  and  not  for  prefentments  concerning 
matters  of  fame. 

* 

324.  Stomzii  Lingar  and  Others^  Trinity j  f  2.  Car.  I-  Q^o,  An  officer  Is  not 
Can  467.--r>\dion  on  the  cafe.    Whereas  the  plaintiffs «n^'^*«*  ^o 
were  inllaKitants  and  pofTefTcd  of  fuch  lands  for  years  in  ^^^^J*  ^»  ^ 
the  parilh  of  St,  Afartin\^  and  were  there  liable  to  the""^^^^]^^''' 
payment  of  all  duties  for  the  reparation  of  the  ctturcji  atquittcd  on  an 
of  the  faid  parifli,  and  to  all  rates  and  charges  within  the  a^'on  on  the 
fame;  that  the  defendant,  being  constable  of  ^o;r^^-'^'*^/**''^3r 
rough,  falfely  prefviitcd  that  they  were  inhabitants  in  ^hc^^*1|p^^ 
parilh  of  RoxLorou^b^  andpoileiied  of  the  laid  lands  in  the  cupicr  oflands^ 
parifh  of  Roxborcugh^  and  chargeable  there  to;  tlie  pay-  ^^  ^^  h.  125. 
nient  of  fuch  duties  ;  by  realon  whereof  th^y  .were  com- 
pelled to  pay  Inch  fums  unduly,  for  which  they"  brought 

this  aftioii.     Upon  not  guilty  pleaded,  the  defendant  was 

found  not  guilty.     AndGRiMjJTON  moved  for  the -de*- . 

fendaiit  to  have  double  ctftSy  becaufe  what  he  did  was  by 

virtue  of  his  office,  and  by  the  lla^ute  of  7.  Jac.  i.e.  5. 

he  ought  ro  have  double  cofts, — At K  ins,  on  the  other  fide,  .     * 

moved,  that  this  being  a  fpecial  a^ion  on  the  caje  fot  falfe 

prcfentment  (and  not  an  a£lion  of  trefpafs  or  falfe  im- 

prifonment),  wherein  liberty   is  given  to  plead    **  not 

**  guilty/'  and  give  the  fpeciai  .matter  in  evidence;  and 

thequeftion  beiiij^,  In  what  parilh  the  faid  lands  were  ? 

that  it  was  out  of  that  ftatute,  but  witliin  the  ftatute  of    .       \   '         •'. 

23. //t'w.  8.  c.  15.  which  givcs/^«^/r  ro//J  to  the  defendant.  .*   . 

— And  all  the  Court  were  of  this  opinion,  and  gave  rule 

accordindv.  .  ^   * '         . 

« 

325.  Herbert  V.  /raters  am!  Another ^  Mich.  7. /1^/A3.  A^rkofch*  ..* 
Carth,  362.— In  replevin,  the  defendants  averred  the  tak-  *'"jn^gj*j|^^       \    ' 
ingas  overfeers  of  the  poor,in  the  general  form,  according  J^nf^j,.*j*  ^^ 

to  the  direftions  of  43.  Eliz.  c.  2.  f.  19.      The  plaintiff' pkvin,  where     ' 
replied,  dc  injuriii  fiia  propria  abfqu€  tali caufoy  as  the  ftatute  the  defencfaricf 
like  wife  prcfcribes.     At  the  trial  the  plaintiff  was  iiou-*^®'^-V°''^wc* 

S.C.  5.Mod.ii8.  S.C.  1.  Salk.  205.  S.  C.  Skin.  595.  S.C. Comb.  344.  S.  C  &•  I>an.  449, * 

f.bJtk.  206.   5.  Mod.  77,   Cro,  Eliz.  X43. 

fuitcd^     .        ... 


•  • 
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■  • 

FsaBBitT  v»   fuitcd;  and  thereupon  the  jury  were  difcharged,  without 

Watbrs.     any  enquiry  of  the  treble  damages  which  are  jgiven  to  the 

.  overfcers.by  the  faid  ftatute.     Upon  whjch   the  Court 

was  moved  for  a  writ  of  enquiry  ;  and  after  it  had  been 

twice  argued,  the  Court  folemnly  determined,  that  a  writ 

•..•  of  enquiry  Ihould  go  in  thi§  cafe:,  for  by  Holt,"  Chief 

7ij///tv,  although  the  firftjury  niightjiave  enquired,  yet 

'    .  It  was  only  an  inqueft  of  office,  and  no  part  ot  the  iflue, 

noir  was  it  a  thing  for  which  an  attaint  w'ould  lie  agaifill 

them'i  and  therefore  it  is  within  the   rule  in  Cheney  s 

(«).ib.Cp.  119,  Cafe  {a);  that  where  the  Court  ex  officio  ought  to  enquire 

of  a  matter  upon  which  no  attaintlies,  theomiflion'ofit 

may  be  fupplicd  by  a  writ. of  enquiry.    ■. 

•  •  • 

An  Informaiicn       326.   Rcje  v.' Dimbmy,    Mch.    J.  Geo.  2.    ii/5?..— Thc 

f^o-xu^tramu    'churchwardcns  for  the  parilh  of had  becn.^voril  in 

ajj^ijnft over-  *    ^po*^  A  MANDAMUS  ffom the Court, and  had oicrde -rates, 

fifr,,  &c.  wliich  concerned  the  parilh,  and  had  oiherwifc  aded 

in  their  offices ;    and  now  Mr.  Henlky  moved  for  an 

information  ^uo  luarriDito  againft  one  of  them,  to  (hew  by. 

•  '  what  authority  he  cxcrcifed  that  office.     But  the  Court 

denied  the  motion,  a  churchwarden  not  being  fuch  a 
public  officer  acainft  whom  an  information  would  lie  ; 
tor  it  was  no  uTurpation  upon  the  Crown,  and  thcv  might 
as  well  apply  iivc  an  information  againft  a  conibible  or 
Qvei'Jict\'7Lnd  the  parties  aggrieved  might  have  their  ac- 
.  tion;  for  his  being  fwoni  in  by  virtue  of  the  mandamus^ 
would  l>e  no  bar  to  fuch  aftion,  becaufe  2l  mandamus  givc% 
no  right,  biijt  leaves  the  matter  as  it  vvas  before. 

■        -  •       .  :;;.- 

-^wasinajaed       ^27/ Rex  v,  Byce,   Trimiy,   28.  G/fl.  2.  A/SS.— Defen- 
i^Ifalu  IS  HuLs  ^^^^^  ^^^^  indiftcd  for  not  pay ing* twenty  ihiUings  cofts,. 
coftionthc'dir-  on  the  difmiiiion  of  his  appeal  to  quartcr-feffions  at  6V* 
friiiTjoo  of  h»i     Alhani  from  a  poor's  rate  tor  Redbuvn.     Indictment  fct- 
appeal. rd  tlic  •   forth,  That  whereas^;r^  appealed  from,  ^c.  on  hearing, 
r^*^  *^ii\!i*  .'i?^  tlie  feffions  ordered  the  fame  rate  to  be  confirmed ;  and  by 

tt  was  held  that         ,-         ,  ,  \  r  -       y  1  1       -i 

'^k-inJi^imifit      tcalon  the  appeal  appeared  frivolous,  the.  court  ordered 

might  be  the  defendant  to  pay  t>^enty  (hillings'  cofts  ;  and  then  lets 

W«ught:    .       forth  the  orJtr  verbithm  ;  and  then  ftates,  that  the  defcn-  . 

dant,  having  notice  thereof,  injurioufly,  and  contemptu- 

•  oufly  refufcdio  pay,  ^cc.     "J'he  Court  refu fed  to  quaffi', 

baton  demurrer  the  objeftions  were,   First,  1'hatit 

,  • ' :  was  not  an  indiftable  offence.     Secondly,  That  it  was 

.•  .    •  ftated  bv  way.  of  recital.    Thirdly,  Becaufe  in, Geo, 1. 

".         ^*  3^*  gives  a  remedy  by  diltreis.     Pourthlv,  That  it 

.  ••  w^s  not  ftated  that  the  defendant  was  an  inhabitant. 

Fifthly,  That  the  aft  concerning  cods  does  not  extend 

tp   inf^ivor  jurifdiftions,  as  Sl  AibatCs.   But  they  were 

Qvcr- 
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otcjr^nled;  Riid  the  Court  held,  that  theS.  &9.  ff^tll.  3.      Rtx  «. 
c.  30.  has  in  certain  cafes  given  the  remedy,  but  that  this       Brq#« 
calc  docs  not  fall  within  that  remedy ;  for8..tf  9.  fVilL  ti 
Marj^  c.  50.  gives  relief  in  cafes  of  appeals  concerning 
removals. 

328.  B^nti  V.  Harty  Eajler  Term^  a8.  Geo.  a.— In  vltHh  trrfpmf^ 
a£tion  c{  tre/pafs  ^g^mft  an  ovejfeer  of  the  poor,  on  ac-A5*»«**«n«*PJ-' 
count  of  Ibrneihing  done  by  virtue  of  the  4^.  Eiix.c.  i^S^^***  *'*'*^ 
a  verdia  being  found  for  the  defendant,  the  jury  omitted  ^,.^  Sr  dtfe^* 
toaflcfs.the  treble  damages  given  by  that  ftatute. — Mr.  dantoMybe  sf« 
Justice  Denisok.     If  judgment  had  been  entered  up,  feflw  by  «fri#'«f 
the  application  for  a  writ  of  e?tquify  vrould  have  been^  too ?"r|j2'^**** 
late ;  but  as  it  has  not,  the  Court  may  award  one.  There ^"**^**"^ 
muft  however  be,  as  a  foundation  for  awarding  the  writ,  s.C.  UymH 
a  fHige/ijoH  cnttred  upon  the  postea,  that  the  defendant  ^^  ^  ^*^ 
was  an  overseer  of  the  poor  ;  vid  that  the  aftion  "J:  g^-^t^ 
was  brought  againft  him  for  a  thing  done  by  virtue  of  |^'  ^j]^ 

the  43.  £iiz.  6.  2.  S.C.  Stycr*s 

Law  of  Damaga,  145. 

^2g«  Jaci/on^s  Cafe^  Eafler  Term^  13.  Geo.  3.  Loft,  249.  OTtnttriis  «f 
—  This  was  an  adion  of  trcfpafs  brought  by  the  plaintifFthe  poor,  and  ^if 
againft  the  overfeers  of  the  poor  for  taking  his  gelding;  ^"'^'  ^P^^^ , 
The  overfters  alledgedin  the  pleadings,  that  by  virtue  of  "^.t^*/"**!"^  * 
their  oince,  and  m  purluance  of  a  juitice  s  order,  they  within  the  pro- 
levied  fatisfa^ion  for  a  poor's  rate,  which  was  the  trel-  teaion  of  the 
pafs  complained  of.     it  was  objefted  on  the.trial,  that  by  «4-G«>**-^*44« 
the  ftatute  24.  Geo.  2.  c.  44.  demand  ftiould  have  been  s.  c.  3.  Bum. 
made  of  the  pcrufal  and  copy  of  the  juftice's  warrant,  and  <8o. 
fix  days  negle£t  or  refufal ;  and  the  learned  Judge  who^-^'^'*^^*^^' 
tried  the  caufe. being  of  the  fame  opinion,  the  plaintiff 
was  nonfuited.     On  an  application  to  the  court  of  king's 
bench,  a  rule  was  granted  to  (hew  caufe  why  the  nonfuit 
fhould  not  be  iet  aude.  Againft  tliis  ruk  being  made  abfo- 
lute  it  was  argued,  that  Uie  ftatute  of  24.  Geo.  2.  c.  44. 
is  a  remedial  a£t,  and  to  be  conftrued  fo  as  to  fuppre^ 
the  mifchief  and  advance  the  remedy :  that  the  m'tfchief 
was,  that  juftices  of  the  peace  were  often  enfnar^d  by 
furprize  on  fome  little  inadvertency  into  which  they  had 
fallen  :  that  the  remedy  was,  giving  them  a  power  to  rec- 
tify that  inaccuracy  or  miftake ;  lo  as  neither  the  perfon 
aSe£ted  by  it  might  fuffer,  nor  the  juftice  be  vexatioufly 
harrafled :  that  in  order  to  efFeft  this,  notice  13  required  by 
the  ftatute  to  give  the  party  a  power  of  tendering  amends, 
bringing  money  into  court,  or  pkading  as  he  Ihould  be  ad- 
vifed :  that  avyiables  and  headb&roughs  are  hkewife  by  the 
faid  ad  of  24*  Geo.  2.  c.  44.  not  to  be  proceeded  aeainft 
'Wixhout  dexxund  and  perufal  of  the  warrant :  that  church^ 

U  warden^ 
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wardens  and  overfecrs  of  the  poor  arc  within  the  fame  reafojli 
and  therefore  within  the  remedy :  that  after  '*  cbnilabks 
(«)  Determined  **  (<j)  and  hcadboroiighs'*  are  added  '*  other  ofBccrs." 
in  Philips  V.  —Lord  Man»fi£ld.  Overftrrs  oftbepoor  and  church- 
Moor  AsTthat  w^J'^^^s  ^rc  clearly  within  the  meaning  and  protectiouo£ 
they/jac/i.  this  llatute  :  the.  Icgiflature,  by  palling  this  aft,  intended 
c.  5.  csKoids  to  to  extend,  the  benefit  of  the  llatulc  of  21.  Jac,  i.  c.  12. ; 
Mjr^tjf9H-  aiid- thicrefore  ail  officers  afting  ujider  a  jufticc's  warrant 
fiski^    1         ire  included  in  it. 

To  mtitJe  an  330.  Grindley  v,  Holloway^  Hilary  Ttrm^  20.  Gcg.  3. 
•^^r/wr,  6ff.  to  ^^y,^/,  ^oy.—ThJS' was  an  aftion  of  trefpafs,  in  which, 
dw*'*ir?r'  ^^  ^^^  plea.of  not  guilty,  a  verdift  was  found  for  the  dc- 
irmiirt^beccr-  fendant.  In  the  lall  -1  enu,  fi^ooel  had  obtained  a  rule  to 
t'ld^fy ih€juJg4  Ihew  caufe  why  it  Ihould  not  l^eciitered  on  the  roll,  that 
vftfi^trikd  the  the  defendant  was  a  conftable,  and  that  the  action  was 
cau/e  tiiat  hs  brouglu  fcr  what  he  had  done  in  the  execution  of  his 
thc*eL!u6on  of  ^^^^-  ^J  ^^^^  ^^tutc  of  7.  Jac.  I .  c.  5.  (a)  it  is  enaftcd, 
bisdflice*  "  That  if  anyadion  Ihall  be  brought  againil  a  juftice  of 

**  peace,  conftable,  &c.  for  any  thing  done  by  virtue  or 

(a)  Madeptr.  *'  reafoii  of  his  office,  he  may  plead  the  general  iffue,  and 
peiuaU  II.  jac.  <•  give  the  fpecial  matter  in  evidence ;  and  if  the  vcrdift 
i,.c.  12.  u  fhall  pais  with  the  defendant  in  fuch  aftion,  or  the 

**  plaintiff  become  nonluit,  or  fufferti  difcontinuance,  in 
•*  every  fuch  ca'e,  the  jujiues  or  jnjlicc^  cr  fuch  other  judge 
*^  hefoe  whom   the  fald  matter  /he  fl  he  tried^  Jhall  allow  t9 
•••'  *•  the  defendatit  his  double  eo/ts,^*     There  was  no  indorfe- 

mcnt  on  the  poftea^  nnr  ccrtilica^e,  in  this  cafe  ;  but,  in  an 
affidavit  of  the  defendant,  it  was  i'worn,  that  the  aft  for 
which  he  was  fucd  was  done  in  the  execution  of  his  of- 
fice.— Wood,   In   fuppcrt    of  the  rule^  cixti  Rex  v.  I'o- 

(b)  B.  R.  E.  iand{h)^  and  Devewjh  v.  A'/crtins  (r),  a  cafe  On  this  very 
I  sJ^'J  ftatute  ;  where  it  is  faid,  that,  when  there  is  a  verdift  for 

the  defendant,  the  fafts  entitling  him  to  double  colls  are 

^^Q^f^  '    '     to  bcput  upon  the  record  by  way  of  fuggellion.    Healfo 

s.  bir.  974.       mentioned  fome  modern  cales,  which  had  be*  n  furniihed 

liim  by  the  mailer,  particularly  one   of  tiLkniau  v.  Go- 

PO  B.  R.  H.   ring  {^;*  a  note  of  which  was  read  by  Bull er,  Ju/tice. — 

ii.  Ceo.  3.       HowARTH,  for  the  pLmiti^]   infilled,   that  it  was  clear, 

from  the  words  of  the  llatute,  xhviX  the  judge  who  tries  the 

canfe  mull  certify,  that  theaft  complained  ot  was  done  by 

the  defendant  in  the  execution  of  his  office.     The  llatute 

^id  not  fav,  *'  Inch  defendant y^^^//  beallo^ueJ  his  double 

"-  cofls,*'  but  "  the  juftice  or  jujuces^  ^c  Jhall  allow  him, 

•*  ^f ."     Whether  the  defendant  was  or  was  not  afting 

mthe  e'xccation  of  his  office,  was  an  inference  of  law  to 

-he  dr  wn  Irom  the  particular  fafts  proved,  which  the 

-  }\idge  at  iiifi  prius  was  able  to  do  y  l>ut  tLe  Coxtxi  could 

..'  •.«  ....  ^,_  f     ,  .     ^  f,  ^,      t\n^ 

•  -fc  -■'  •••  •    ••  '«••..  •••     •«-.  *••• « (^   ^  ■*  V     a«v«f 


«     •  •  ■ 


l>ROCEEDINGS  FOR  AND  AOAIKST  or£RSfiERS<'  9^1 

not.  Without  trying  the  caufc  again.     The  defendant's  GmwDt it  v. 
affidavit  was  abfurd ;  it  was  fwearing  to  matter  of  laW,    HottowAY. 
The  cafes  cited  did  not  apply*     In  that  of  Devtntjh  v. 
MertlnSy  the  plaintiff  having  moved  to  difcontinue,  the 
Court  made  the  payment  of  the  double  cofts  Dart  of  the 
terms  on  which  the  motion  was  granted  ;  ana  what  was 
there  faid  about  a  fuggeftion  was  foreign  to  the  cafo  be- 
fore the  Court.     But  the  point  was  exprefsly  decided  in  . 
a  cafe  in  Ventris  (a),    where  a  fuggeftion,  like  that  now  (4i)Anon.  C.B« 
prayed  for,  after  a  verdidl  for  the  defendant,  was  refufcd,  ^*  «•  w*"*  * 
on  the  ground  that  it  was  the  province  of  the  judge  be-  ^^^*  **  ^^^^ 
fore  whom  the  caufe  was  tried  to  allow  the  double  cofts-  *^' 
He  ftated  an  affidavit   (which  was  read),  by  which,  he 
faid,  it  would  appear,  that  the  defendant  was  not  afting 
in  the  execution  of  his  office.— The  r^de  difcharged  {h). 


II.  Punljbment  for  mijiebavlour* 

331.  By  43.  Eliz.  c.  2.  f.  2.  **  The  churchwardens  and  The  church- 
^'  overfeers  io  to  be  nominated,  or  fuch  of  them  as  fhall  w^rdeni  and 
"  not  be  let  by  ficknefs  or  other  juft  excufe,  to  be  al-  overfeers  (biU 
*'  lowed  by  two  fuch  juftices  of  the  peace  or  more  as  is  "«•*«;«€* 

-       -  -  -^    ^      -  ■'  J  month  in  ih« 
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aforefaid,(hall  meet  together  at  leaft  once  every  month  y^rtry  on  Sun- 
in  the  church  of  the  faid  parifh,  upon  the  Sunday  in  the  day  afternoon 
afternoon  after  divine  lervice,   there  to  confider  oftoconfiderof 
fome  good  courfe  to  be  taken,  and  of  fome  meet  order  "»««crs  for  the 
to  be  fet  down  in  the  premifes,  and  of  all  other  things  '!l'"^?!['Il!?!f''' 

i«r-i/T"  -1  *^on  pain  of  lor- 

conccrnmg  their  laid  office,  upon  pain  that  every  one  {^xXni  twtnty 
of  them  abfcnting  thcmfelves  without  lawful  caufe  ^Jhujingiiotvivy 
aforefaid  from  fuch  monthly  meeting  for  the  purpofc'^cg'*^- 
aforefaid,  or  being  negligent  in  their  faid  office,  or  in 
the  execution  of  the  orders  aforefaid,  being  made  by 
and  with  the  affent  of  the  faid  juftices  of  the  peace,  or- 
any  two  of  them  before-mentioned,  to  forfeit  for  every 
fuch  default  of  abfence  or  negligence  twenty  shil- 
lings. 


{b)  But  where  there  11  a  fpectal  ver-  appear  upon  the  record  In  what  ca- 

did,  and  it  appears,  by  the  izSii  there  pacity  the  defendant  was  aAing ,  an 

found, that  the  a€k  for  which  the  adtion  allowance  by  the  judge  is  necelfary, 

was  brought  was  done  by  the  defen-  but  not  when  it  does  appear  on  cba 

dant  by  virtue  or  reafon  of  his  oftce,  record  that  he  was  a£ling  by  virtue 

as  a  jalliee  of  peace,  &c.  the  mafter  of  his  office ;  that  the  cafe  of  a  dif. 

muft  tax  double  colU,  though  there  continuance  provided  for  by  the  (hi* 

hat  been  no  certificate  nor  allowance  tute  (hews,  that  the  right  to  double 

by  the  judge  who  tried  the   caufe.  colts  was  not  nr>eant  to  be  con(incd 

This  was  determined  in  the  cafe  of  entirely  to  fuch  allowance  ol  a  judge 

Rann  «.  FicKint,  B.  R.  M.  25.  Gee.  j.  at  t^fifrlui.  The  mailer  being  a(k<d 

— Lo»oMANsrtstD,andBtyLLftt,  (aid,  he  had  no  doubc  bet  that  he 

Jnftkti  faid  upon  ckac  occaflon,  that  ought  to  tax  dc»uble  colts, 
in  eommoo  tsSa^  where  it  does  not 

U  a  33a.  By 
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The  Aiecetfiins  331,  By  43.  Eiiz,  c.  2.  f.  4.  **  Thc  fubfequeiitchurch- 
oTcrfctrfmay  <*  wardens  and  ovcrfeeis,  or  any  of  them,  by  warrant 
TOney^hicii**  *'  from  two  juiliccs  of  the  peace,  may  levybydidrefsand 
ihaii  be  behind  "  Tftlc  thefums  of  money  or  ftoclc  which  fliail  be  behind 
vpon  any  ac  ^^  >Apon  any  account  to  be  made  by  the  preceding  over- 
count  made  by  <•  fecrs ;  and  in  dcfcdt  of  fucUdiftrefs,  it  Ihall  bc  lawful 
die  preeedins     a  f^y  ^^q  indices  of  thc  peace  to  commit  him  or  them 

OYerfeeri :  and    ,,  ,        ^  1      r    i  •  ^       ^1 

In  default  of  dif.  ^^  ^"^  Common  gaol  of  the  county,  there  n)  remain 
trtfsthey  ih^l  **  without  boil  or  mainprizc,  until  payment  of  the  faid 
bt  comniitted.  ♦<  fumsi  arrearages,  and  ftock.'* 

Two  joftiees  333.  By  43.  Eii%,  c.  2.  f.  4.  "  It  (hall  be  lawful  for  any 
may  commit  «  ^yq^  fuch  jufticcs  of  the  peace  to  commit  to  thc  faii 
*^^^io^z^  **  prifoti  every  one  of  thc  faid  churchwardens  andover- 
^^^nj.  *  '  ^  fcers  which  Ihall  refufe  to  account,  there  to  remain 
**  without  bail  or  mainprize  until  he  have  made  a  true 
xcount,  and  paid  fo  much  as  upon  the  faid  account 
fhall  be  remaining  in  his  liands. 


*'  s\ 


«< 


Overfeen  refu-       334,  fiy  1 3.  ^  14.  Cm\  2.  c.  1 1.  **  If  any  overfcer  (ball 

fingtoobeyan   «  refufe  to  receive  a  perfon  removed  by  warrant  of  two 

movll  rnade  by  **  juftices  from  onc  county,  city,  or  town  corporate,  to 

jofticesofaiw.  **  another,  he  (hail  forfeit  the  fum  of  five  poukds  to 

tber €§untj,  (hmll  **  tiic  ufcof  thc  poof  of  thc  parifll  from  which  the  faid 

forfeit  five       t»  perfon  was  removed,  to  be  levied  by  diftrcfs  and  fale 

pounds.  44  ^f  ijjg  offender's  goods,  by  warrant  of  any  juftice  of 

•  P»i5«  3®c-  u  jj^^  place  to  which  fuch  perfon  was  removed ;  and  for 

**  want  of  fufficient  dillrcfs,  t  )e  faid  juftice  (hall  commit 

"  the  offender  to  thc  common  gaol,  there  to  remain  wiih- 

"  out  bail  or  mainprize  for  forty  days." 

Parifliioncrf,«x.      3^5.  fiy  3.  ff^iIL  Iff  Mary ^c.  II.  f-  12.  "  Aod  wlicrcas 

cqpt  ahnt-mtn^  4,  jjj|^,^y  churchwardcns  and  ovcrfeers  of  the  poor,  and 

dence  a^inft*    '*  Other  perfons  intruftcd  to  receive  colleftions  for  thc 

churchwardens  *^  poor,  and  Other  public  monies  relating  to  tl)cchurc]iei 

and  overfetfTs.  of '«  and  4>ari(hes  whereunto  tliey  do  belong,  do  often  n:ii"- 

theirmif-ffw nd.  «  fpcnd  the  faid  monies  and  take  the  fame  to  their  own 

JJJJney, ''^^  *    **  ^^^"^  to  the  great  prejudice  of  fuch  pari(hcs,  and  rhc 

««  poor,  and  other  inhabitants  thereof:  and  becaufe  that 

♦*  at  many  times  the  judges,  when  at^ions  arc  brought 

*■*  againft  fuch  churchwardens  and  overfccrs  to  recover 

"••  the  monic<5  (t  mif-fpent,  taken,  or  mifapplied  by  thc 

'*  pcrfoni  afbrcfatd,  refufe  to  admit  the  .pari(hioncrs  to 

•*  be  witnefles  in  fuch  cafes,  who  are  the  only  perfons 

•*  that  can  make  proof  thereof :  wherefore,  «o  prevent  all 

*••  fuch  evil  and  deceitful  praft ices  of  churchtvandcns  and 

^*  overfeers,  and  other  perfons,  be  it  knact£p,  Th;it 

^'  in  ail  aAiofis  to  be  brought  in  their  majodios*  ^ouiu 

*«  of  record  at  IVitJiminJUr^  or  at  thc  afli^ecs*  fcfr-^tbert- 

'  •      *t:oiwy 
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"  covcry  of  any  fum  or  fums  of  money  fo  raif-fpcnt  or 
taken  by  churchwardens  or  overfeers  of  the  poor,  the 
evidence  of  the  parilhioners,  or  ^ny  of  them,  ptber 
<^  thanof  fuch  as  receive  alms,  or  any  penfion,  or  gift 
'^  out  of  fuch  colleftionsor  public  monies  of  fuch  parilh 
**  or  pariihes  rcfpcftivcly,  whereof  the  defendant  or 
*'  defendants  19  or  are  inhabitant  or  inbabitanta,  (hall 
*^  be  taken  and  admitted  in  all  fuch  cafes  in  the  courts 
*>  ^forefaid,  any  cuftom,  rule,  ordcrt  or  uiagetQ  the  C9n- 
"  trary  notwithflanding." 

«6.  By  ly.Geo.  2.  c.  5.  f.  i.   ••  The  juflico  pf  f^ftacc  OimftvYtrdir- 

**  before  whom  any  idle  and  difv>rd«rly  perfon  Hi^ll  be  ^»"S  «<»  PV  ^^ 

'*  convicted,  nuy,  oy  warrant  ui^dcr  his  hand  and  fcal,  'ilj'*!??^!?* 

"  order  any  overfeer  of  the  DOor  of  the  parilh  or  place  *deriy  pcrfoo?* 

*'  where  fuch  offender  ihall  be  apprehended  to  pay  the  (hiii  pay  the 

••  furo  of  five  Jh'tlliugs  to  any  perfon  or  peffons  in  any  famcthemfdvei, 

"  fueh  pariih  or  place  fo  apprehending  them,  for  every  '"^  "®*  **•  *'• 

••  offender  lo  apprehended  j  which  fum  (lull  be  allowed  ^^^^^^^ 

•'  to  fuch  overicer  in  his  account,  he  producing  the  juf- 

*'  tice^s  order  and  a  receipt  under  the  hand  of  the  perfon 

*•  or  perfons  to  whom  fuch  fum  was  paid.     But  if  fuch 

»*  overfeer  fiiall  refufe  or  negleA  to  pay  fuch  fum,  the 

*'  faid  juflice,  on  oath  made  thereof,  niay,  by  warrant, 

"  order  the  fame  to  l>e  levied  by  diArcfs  and  falp  of  the 

M  goods  of  fuch  overfeer,  and  the  overplus,  if  any,  after 

'*  the  charges  fatisfied,  (hall  be  returt^d  \o  fuch  overfeer, 

*'  who  in  luchcafe  (hall  not  be  aUowe^  tUe  fum  fo  levied 

"  in  his  account.*' 

337.  By  17.  Gi9.  a.  c.  38.  f.  14.  it  \%  farther  cnafted,  o?crff«n refti. 
•*   1  hat  if  any  churchwarden,  overfeer  of  tlie  poor,  or  ^^^^ ^^ ^ 
'*  other  officer  ofany  parifh,  towafhip,  or  place,  <haU  ^^^^^  ^^^^^j;^ 
••  negleA  or  refufe  to  obey  and  perform  the  feveraj  pr-r  aft,rhalifor 
**  ders  and  diredion$  of  this  aA,  or  any  of  theoa,  where  every  fuch  of- 
•*  no  penalty  is  before  provided  by  this  aft,  or-  ihall  aft  fcflteforfeif  not 
••  contrary  thereto ;  every  fuch  churchwarden,  overfeer  **^'"*  *^- 
•*  of  the  poor,  or  ofher  officer  fo  offending  io  the  pre^  thlTtwemy 
**  mifes,  flialli  for  every  fuch  offenfse>  on  oatt|  thereof  miiiingi,  to  tKe 
^^  made  \vithin    two    calendar  months   after    the  of-  "fe  of  the  poor. 
•*  fence  committed,  before  any  two  (Or  more  of   hit 
"  ma  jelly's  jufllces  of  the  peace,  forfeit  for  the  ufe  of  the 
•*  poor  of  fuch  parifh,  townfhip,  or  place,  a  fum  not 
•Vexcccding    five   PouNps,   nor  left  than    twenty  > 
^  SHILLINGS,  to  be  levied  by  diftrcfs  and  faie  of  the  of- 
'*  fender's  goods,  by  warrant  from  fuch  juftices  ;  which 
^*  fum  rhall  be  paid  to  fome  churchwarden  or  overfeer 
'*  of  fuch  pariih,  tpwn^ip,  or  fUf^^  for  the  purpoie 
••  afbrefaid.'^ 

U  3  338,  By 
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If  any  overfcer 
entru(ted  to 
nia^c  f  aynr<ents 
(cT  the  ufe  of 
Che  poor,  (hall 
make  fuchpay-  *' 
gnenti  ir>  bafe  c.c 
or  counterfeit  «« 
coin,  the  ofTc  nee 
tnay  l>e  heard  in 
afummary  wa)}  '* 
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Cion  he  Ib.iU 
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levied  Ky  dif- 
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338.  By  9.  Geo.  3.  c.  37  f.  7.  **  If  any  churchwarden 
or  overfeer  of  any  paiifh,  townfhip,  or  place,  or  other 
perfon  authorifed  or  intrufted  by  them,  or  any  of 
them,  to  make  payments  to  or  for  the  ufc  of  the  poor 
within  fuch  parift,  townflii,'^,  cr  place  refpcftivcly, 
fhall  wilfully  and  knowingly  at  anytime  make  any  fuch 
payments  inanyb-ife  or  counterfeit  money,  or  in  any 
other  than  lawful  money  of  Great* Britain  ;  that  there- 
upon complaint  thereof  made  to  any  juUicc  of  the 
f>eace  of  the  county,  riuing,  diviiion,  or  place  wherein 
uch  payment  (hall  be  fo  made  as  afprcfaid,  it  (hall  and 
may  be  lawful  to  and  for  fuch  juftice,  and  he  is  hereby 
required  to  fummon  the  churchwarden,  overfcer,  or 
otli^r  perfon  charged  wiih  fuch  offence,  and  in  a  fom- 
mary  way,  upon  his  or  their  non-a;>pearance  or  con- 
feiEon,  or  upon  proof  of  fuch  offence  upon  oath  of 
one  or  more  credible  witnefs  or  witiieflcs  (which  oath 
"the  faid  juftice  is  hereby  authorifed  to  adminifter),  to 
^adjudge  the  party  fo  offending  to  forfeit  and  pay  for 
t^ch  offence  a  fum  not  lefs  than  ten  Ihillings,  nor  more 
thkn  twenty  fhillingss  and  to  levy  the  fame  bydiftrcfs 
and  fale  of^the  goods  and  chattels  of  fuch  offenders ; 
rendering  the  overplus,  if  any,  to  the  owner  after  the 
chaj^gts  of  fuch  diflrefs  and  fale  fhall  be  deduded ; 
which  fum  fhall  be  applied  for  the  ufe  of  any  poor 
perfon  or  perfons  of  fuch  parifh,  townfhip,  or  place 
refpcftively,  in  fuch  manner  as  the  juftice  of  peace, 
who  fhall  adjudge  fuch  forfeiture,  fhall  dirc£l  or  ap- 
point/' 


Ovtrftcrt  are         SSQ-" -^'*' V.  BarhiVy  5.  fFilL  li  Mary^  Salk.  609. — In- 

indid«biefor     l>4[cTMBNT  on  14.  Car,  2.  c.  12.  againfl  the  churchwar- 

not  mMking  a    ^^x\%  and  &vcrfeers  fbr  not  making  a  rate  to  reimburie  the 

X^^^nftTww^''  conflablcs.     Eif  OiPTiON  was  taken,  that  the  ftatutc  only 

puts  it  in-thcir  power  to  do  fo,  by  the  words  "  may*  tsfc,*' 

licisiUn/tToi  "^^^^^5 notrcquireitasaduty,thenegleAofwhichlhould 

'  *  •    '      '  bcpunifhablc-^By  the  Court.     Where  a  ftatutc  di- 

refts  the  doing  a  thing  for  the  fake  of  juftice  or  the 

public  good,   the  word    "  may*^    is  the   fame    as  the 

word  *^  fiallV      Thus   the  23.  Hen.  b.  c  9.   fays,  the 

flicriff  may  take  b&il ;  which  is  confttucd  htjhall^  and  he 

is  compellable  fo  to  do. 


pverfeersareifi.  340.  Rex  v»  Camming s  and  Another y  Hilary ^  *j.lf^til,^, 
fffio^'Vor'^*  <.  >/*/^.  I79.-The  defendants  were  indifled  at  the  fef- 
fufingV»«'^'  ^^"^^  for  that  they  being  chofcn  overfeers  of  the  poor 
counr  wifbin  .  pf  thc  parjfh  of  Lynn  for  the  year  1693,  and  having  ukcH 

the  time  limited  §or  Hit  inoniei  they  have  reotiTed  for  ihc  rdirf  of'  cbe  poor.  S,  C.  3,  SaHi. 
\ij.    6.  Mod.  96.   j.Kcb.933. ^     .    ;     . 
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upon  tlicm  that  office,  they,  et  uterjffe  eorum^  did  collcft  ^.«*  ". 
and  receive  feveral  Aims  of  money  for  tlie  relief  of  ^^^^^^^^l^l\^^ 
poor,  and  did  rcfufo  to  account  within  four  days  after  the 
end  of  the  faid  year  ;  and  after  other  overfeers  were  no- 
minated, to  give  an  account  to  two  jufticcs  of  the  peace 
of  the  fams  by  them  received,  and  to  deliver  over  the 
fame  to  the  new  overfeers,  but  converted  it  to  their  own 
ufc,  centra  fcr mam  Jiutut I,  The  indiftment  was  removed 
by  certiorari  into  the  kinp^'s  bench;  and,  among  other 
exceptions,  it  wa«?  objefted,  that  an  indiftment  will  not 
lie  for  this  offcncf*,  tor  it  is  ^"^rounded  </;i  an  aft  of  parlia- 
ment which  appoints  the  overfeers  to  account,  and  in- 
flifts  a  punifliment  on  their  refufing,  vi%  to  be  commit- 
ted by  two  juftices  till  they  account  and  pay  what  re- 
mains in  their  hands,  there  to  remain  without  bail ;  fo 
that  this  being  an  offence  made  by  a  particular  flatutc,  • 

which  was  not  fo  at  common  law,  and  direftinghow  the 
offence  Ihall  be  punirtieJ,  that  mull  be  the  remedy,  and 
no  other  can  be  purfued. — T tie  Court.    The  overfeers 
are  required  by  the  aft*  to  account,  and  their  refufal  is  a 
contempt  of  the  law,  for  which  they  may  be  indiftcd  : 
and  as  to  that  there  is  no  difference  when  a  thing  is  r?/- 
joincd  and  when  it  is  proh'hhed  by  a  ftatute  ;  for  when  it 
u  prohibited,  the  party  fhall  not  only  have  his  aftion  for 
the  injury  done,  but  the  offender  fliali  be  punifhed  at  the 
king's  fuit  for  the  contempt  of  the  law.     It  is  true,  two 
jufticcs  of  peace  have  power  to  commit  the  overfeers  re- 
fufing to  account,   wliich  is  a  proper  mean  to  come  at 
the  right;  but  it  doth  not  fatisfy  the  king  for  the  con- 
tempt.   Sed  adjourttatur. — It  was  moved  a;;ain  in  Hilary 
Terniy  8.  lViU,7.  («),  upon  a  demurrer  to  the  indiftmcnt ;  («)  Comb.  374. 
and  objefted,  First,  1  hat  it  fet  forth  that  they  had  col-  ••wJ3.Saik.V8j. 
Icftcd  divers  fums  of  money,  but  did  not  fay  how  much,  "{*J^J^'^/}^* 
and  therefore  bad  for  uncertainty.    Secondly,  That  it  mut'!lmd'A^ 
fct  forth  that  they  et  utcrque  eorum  converted  the  money  thir, 
to  their  own  uk.'-— Ho L'1\  Chief  yu/tice,  held,  thit  It  wi 
not  neccffary  to   fct  forth  how  much  money  they  re- 
ceived,  it  being  impolfible  to  -charge  them  with  every 
particular  fum ;  and  the  indiiflmcnt  is   for  refufing  to 
come  to  account.  Apdas  to  thesecokd  objeftion,it  was  ^     ^ 

held,  that  the  cheat  of  one  1:$  the  cheat  of  the  other  (If)  ;  '(^)  See  Rtx.v. 
but  as  to  the  objeftion  that  this  indiftment  would  not  lie,  Voong,3.Tt.m 
becaufe  another  remedy  was  provided  by  the  ftatute,  the  R<^P«9** 
Court  doubted.— At  another  day,  however,  Holt,  Chief 
J/f/ticey  faid  (c) ,  wlierc  a  ftatute  gives  an  authority  to  two  (^j  Corob.  374, 
juftices  of  the  peace,  why  may  they  not  do  it  at  the  fef- 
fions,  unlefs  it  be  where  an  appeal  lies  afterwards  ?  An 
indiftment  at  feilions  feems  to  be  within  the  dircftions  <Jf 
Xht  ftatute. 

U  4  341.  Tawney*s 
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Owfreriareln-  341.  TawneysCafcy  Eajier^  3.  jtnn.B.  R.  MSS.  Cafes^ 
diaable  for  not  JTma-'s  Jbr.  tit.  Poor,  p,  415.  — If  an  overfeer  do  not  pro- 
w^,*orreUev-  ^^^^  for  the  poor,  be  IS  indiftable;  and  if  he  relieves  the 
ing  unneceOa-  po^r  when  there  is  no  ner.effity  for  it,  it  is  a  mifdc- 
lily.  meanour. 

Orteowfcermty      342.  jfnonymouSy  Trinity y  II.  Atm,  B*  R.  Fitter^  415. — 
l^'lawioiiwK)-  ^^  **^y  churchwarden  or  overfeer  of  the  poor   be  con- 
thcr  overfeer.  "  viacd  of  the  penalties  infliflcd  by  tlie  43.  iV/z.  c.  2.  f.2. 
the  other  muft  levy  it. 

The  penalittt  34^.  R^x  v.  Inhabitants  ofRufford,  Eajicr  Term^  7.  Geo.  I. 
[»  ^^^^%  8.  Aiod.  39. — On  a  mandnmus  to  appoint  overfecrs,  it  was 
Siioot  bein-  returned  that  Rufford  is  an  extra-parochial  place,  and 
fliaed  on  over-  tlierefore  are  not  to  provide  for  tl)eir  poor.  The  queftion 
6ert  of  extra-  was,  Whether  extra- parochial  places  are  within  43.  Ellz. 
parochial  places.  ^^  j.  ?  and  it  was  contended  that  they  were  not ;  tor  that 
S.c.  Viner,4i5.  the  ftatute  ordains  that  the  overfeers  muft  meet  monthly 
Ante,  page  23.  jj^  ^j^^  parifh-church  or  cliapel,  which  is  a  certain  indi- 
^'^  cation  that  an  extra-parochial  place  was  not  compre- 

hended by  the  a£l,  becaufe  it  is  impoifible  for  them  to 
meet  in  a  church  or  chapel  where  there  is  i\one  ;  and 
there  is  a  penalty  of  twentv  (hillings  inflicted  by  the  fta- 
tute for  not  meeting  in  luch  place. — But  the  Court 
was  of  opinion,  that  extra-parochial  places  are  witiiin 
the  words  of  the  ftatute ;  but  tliat  the  penalty  for  not 
meeting  in  the  church  fhall  never  be  inflifted  on  th^ 
overfeers  of  the  poor  of  fuch  places,  becaufe  the  inhabi- 
tants have  no  church  to  meet  in. 

(ndiftment  344.  Rix  V.  Smith  and  Others,  Hilary  Term,  lO.  Geo,  i. 

Matnft  an  oter-  J^iss. — The  defendant  was  indi£ted  as  overfeer  of  the 
.  Ifebey-  p^Qjp  f-Qj.  j^Q^  paying  a  fum  of  money  to  a  furgeon  who  had 

vn%  an  order  01*-  X'  /•  *'  »/••«• 

luAices.  taken  care  of  a  uauper,  purfuant  to  an  order  of  a  jufticc 

of  the  peace.~MR.  Fazakerly  moved  to  quafti  the  in- 
dif^melit,  the  order  being  made  in  a  matter  on  which  the 
juftice  had  no  jurifdifiion ;  for  this  kind  of  ailiftancc 
does  not  come  within  the  notion  of  relief  to  tlie  poor  : 
aad  the  indiftment  was  qualhed. 

ThfCooftwiB  34^.  Rex  v.  Bufly,  Eajter,  5.  Geo.  11.  AfSS.— The 
n!rirm^^\n(i  Court  granted  an  information  againft  the  defendant,  who 
an  oveHetrVor  ^^  '^  overfeer,  for  that  he  with  others  had  forcibly  re- 
removinga  pao-  moved  a  poor  Woman,  who  was  very  fick  and  near  her 
per  to  prevent  time,  from  one  parifh  to  another,  to  avoid  the  expence 
^rsnuL.  '^  ^S!^^  occafion  to  the  firft  parifli  if  the  child  Ihould  be 
*^^  born  there  ;  and  the  cafes  of  Rex  v.  the  Inhabitants  of 

Godiaminty  and  of  Rex  v^  EtOHf   Hilary  Term^  4.  Gr^.  i. 

ivere  cited. 

346.  Rex 
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34.6.  Rex  V.  Harmarty  Eajier^  1 2.  Geo.  2.  MSS. — Motion  An  evtdeer 
to  quaih  an  order  of  juftices  of  appointment  of  ovcrfecrs  f*?'*^  ^'\^'^ 
for  the  parifli  of  5/.  Clement  Danes^  and  likewife  for  tfa^j,^^j^f^|V^ 
ordtr  offeixurey  for  eleven  ncglcfts  with  rcfped  to  the  fdf  from  itm 
laid  office.  — HoLLiNGS,yi/*  the  dcfindani.  Tlie  order  of  nMmMjr  meet- 
feizuce  fets  forth,  tliat  the  defendant  was  guilty  of  eleven  *"«•  afpointt* 
nea;le£ts  of  the  office,  and  therefore  ordei*s  eleven  pounds   ^??L  li''^**! 

«^,.,  r  I         c\      \         '     \  yitiWX  he  has  bai 

to  be  levied  punuant  to  the  act ;  but  it  does  not  appear  perfonai  notice 
that  the  defendant  had  notice  of  the  order  of  appoint-  of  his  appoint- 
ment before  the  order  of  feizure  was  made  ;  for  the  fum-  «»««v- 
mons  Ihould  have  been  perfonally  fervcd  {.a).    By  the  fta-  r^i^r.Mod^iw 
tute,  the  penalty  is  twenty  ihillings  for  abfeniing  from 
montlily  meetings,  or  being  negligent  in  their  office ;  and 
here  are  eleven  neglefts  charged,  but  only  five  of  them 
arc  for  abfenting  from  monthly  meetings  ;  four  more  arc 
for  abfenting  from  othe%meetings  not  within  the  flatute: 
the  tenth  is,  tliat  his  maid  refufedto  take  the  rate-book; 
and  the  eleventh  is,  that  he  refufed  to  take  7s.  3§d.  for 
Iialf  a  year's  parifh-rate. — Sir  Thomas  Abney  argued, 
that  here    were   three  appointments,   v\^.   i8th  yipriU 
24th  Jprily  and  26th  April  1738,  by  which  the  juftices 
nominated  Harman  and /owr  «/^^r  pcrfons  for  ovcrfcersof 
St.  CUment  Danes.     On  tlie  certiorari  they  have  received 
two  fummonfes  and  a  warrant  of  diftrefs ;  but  the  Court  will 
not  take  notice  of  them,  becaufc  they  ought  not  to  have 
been  returned  ;  for  the  Court  will  never  quafli  the  procefs 
of  juftices,  but  only  matters  of  judgment,-— The  Chief 
Justice.     We  cannot  take  notice  of  tl^  fummons  or 
the  warrant  of  diftrefs. — Hollivgs.    In  the  warrant 
there  is  an  adjiuiicationy  and  tiie  Court  will  take  notice 
of  that. — The  Chief  Justice.   The  firft  confideration 
is  the  appointment  (b) ;  and  the  next  is  what  on  oneiide  {h)  rid$  amt^ 
is  called  a  warrant  of  d'tjhefs  \  and  on  the  other  fide  o/f  pi.  «9- ^«^ ^*"^ 
order  :  if  it  is  a  warrant  of  diftrefs,  the  Court  cannot  *^^  d  tte 
take  notice  of  it,  as  in  the  C2ik  of  bail  or  f-ecognizance;  but, 
in  my  opinion,  it  appears  on  the  face  of  it  to  be  an  adju- 
dication^ and  as  much  fo  as  an  order  of  removal ;  for  they 
adjudge  the  party  fettled,  and  then  there  is  an  order  for 
his  removal.     Now  this  is  a  warrant  of  diftrefs,  preceded 
by  an  adjudication ;  for  it  recites  the  ncgle£ls,  and  ad- 
judges that  he  is  guilty  of  tiiem,  and  then  diredls  the 
diftrefs.     It  cannot  be  determined  what  is  an  order  but 
by  the  w^ords  of  adjudication  ;  and  taking  it  to  be  an  ad- 
judication, tlie  exception  feems  to  be  very  ftrong;  for  it 
is,  that  they  adjudge  him  to  be  guiltv  of  the  negleAs 
after-mentioned.     'I'he  fervant's  refuhng  the  rate-bookf 
and  his  rcfufing  tlie  rate,  witliout  appearing  by  whom 
given,  and  w^hichare  fome  of  the  negle£ts  of  which  they 
adjudge  him  guilty,  are  certainly  exceptions  to  this  order; 

and 
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tnd  being  connefted  wjth  others  in  the  order,  I  think, 
(m)  Fcf  theeb-  ^^^^  *  ftrong  objcaion  to  it.: — Page,  Jujl'ice,     I  think 
jeaibo*  refp«6- both  thefeobjeftions  (tf)  arr  well  taken,  and  both  thcor- 
ingthe  appoint- ders  fhoald  be  quaflied.     Suppofing  this  appointment  t» 
«wt  of/»#    l)e  good,  the  warrant   is  an   order,   and  the  warrant  i» 
e^os,  nnit  gj-Q^nded  upon  the  order  which  precedes  it. — Probyn, 
'  ^  *^*      Jn/i'^ce.     I  do  not  think  it  neceffary  the  Court  Ihould 
give  any  opinion  upon  the  appointment,  for  it  may  come 
before  the  Court  in  a  more  proper  way  by  indiftment ; 
.  but  the  only  confideration  is,  as  to  the  fines  levied  by  this 

warrant  of  diftrcfs.  This  is  an  adjudication^  for  thev  ad- 
judge  the  neglcft,  and  direft  the  diftrefs  ;  ai^d  the  judg- 
ment and  execution  may  be  in  the  fame  inftrument,  as  in 
orders  of  removal.  Here  are  eleven  penalties  for  eleven 
drftinft  offences  of  quite  different  natures,  and  they 
ought  to  be  diftinftly  Jcvied  for  each  offence  ;  but  here 
they  are  comprehended  in  one  judgment,  and  a  grofs 
fnm  direfted  for  the  whole.  If  a  man  be  regularly  ap- 
pointed, he  muft  have  notice,  or  he  cannot  be  charged 
for  negleft  :  as  to  the  maid's  refufing  the  book,  and  his 
rcfofing  the  rate,  it  was  not  faid  it  was  a  rate  of  the  parifh ; 
perhaps  the  perfon  who  tendered  it  had  no  authority. 
This  IS  an  order,  and  in  its  nature  void,  and  ought  to  be 
quafhed. — Ch apple,  Juflice.  This  is  as  muchtfv/?/^w- 
aication  a«  any  that  ever  came  before  the  Court;  for  the 
words  are,  "  that  they  adjudge,"  ^cc.  1  think  the  adjudi- 
tion  is  bad  in  every  refpeft.  It  is  not  alledged  that  he 
has  accepted  the  omce,  and  he  is  to  be  punilhed  for  what 
are  cMt^negle^fs  ;  but  it  fecms  to  me  that  they  are  all  im- 
properly called  fo,  and  here  is  an  entire  judgment  upon 
all.  I  am  therefore  of  the  fame  opinion  as  to  the  adjudica- 
tion>thatitfhould  be  quafhed. — Ruleabfolute  forquafh- 
#t%  wm3  ing  the  order  of  adjudication,     £i  Cur.  adv  fore  vuii  zs  to 

Sl^'Jfi'theother  point  (*). 

Jndi^hmnt  lies  247*  ^^^  ^'  Jofjesj  Aftch.  14.  Gro,  2.  AfSS. — Three 
/or  refufir.g  to  juuices  of  the  peace  for  the  county  of  Kent  did,  within  a 
accept  the  office  j^Qj^^jj  after  Eafter^  under  their  hands  and  feals,  appoint 
for  diibbedTencc  Ho^S^^  ^"^  Jones^  as  being  fubftantial  houfeholdcrs,  to 
to  an  order  of  be  ovcrfeers  of  the  poor  ot' Afaid/t^ne  for  the  year  next 
joftic?>,ortoantnfuing.  Upon  notice,  ^o^f^j  obftjnarely  rpfufed  to  ac- 
90  pf  parli».  |.gp^  ^y,g  office,  and  thereupon  was  indiftfd  upon  43.  E/iz. 
^^^^'  c.  2.    Jpnes  demurred  to  the  indiftmcnt,  and  there  was  a 

5  C,  Strahge*    joinder  in  demurrer.     For  the  dfmurrant^   fevcral  objcc- 
s'c*     Seff    ^^^^^  ^^^^  taken  to  the  indiftment :  First,  That  by  the 
P»fc»>  »53' '    ^bovc  aft  Jenes  was  complete  ovcrfccr  by  the  very  ap- 
pointment of  the  juilices,  in  fpitc  of  bis  refufal ;  if  fo, 
the  indiftment  is  improper:  for  ifjenrs  did  not  by  any 
aft  refufe  the  office,  he  ought  to  have  been  indifted  for 
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not  executing  the  office,  or  for  his  fevcral  neglcfts  during  R«ac  v*  Jb«M, 
tl^e  time  he  was  overi^^er ;  and  tliough  it  be  admitted  that 
a  conftable  might  be  indifled  for  his  refufal  of  his  office,' 
after  an  appointment  in  the  court  leet,  as  if  he  rcfufed  to 
take  the  oath,  yet  there  was  this  diftin£\ion,  that  an  over- 
fecr  who  is  an  officer  by  llatute  had  nothing  further  to 
do  after  his  appointment  to  complete  his  being  an  officers 
but  a  conilable  is  an  officer  at  common  law,  and  muft 
take  an  oath  in  the  leet  after  his  appointment  before  hte 
can  aft  or  be  a  complete  officer ;  ^nd  therefore  a  refufal 
.of  the  oath  is  a  renunciation  of  the  office.     Secondly* 
That  this   appointment  is  for   a  year  abfolutely,  and 
therefore  bad,  becaufe  overfeers  being  appointed  in  Eafter 
urek,  or  within  a  month  after,  and  Ea/tep-  being  a  move- 
able fcaft,  there  may  be  fometimes  two  fets  of  overfccn. 
-^Mr.  SoLioXTOR  GzuEK  AL  e  contra.    The  penalty  of 
this  aft  is  to  be  levied  only  where  he  has  once  accepted 
of  the  office,  and  neglefts  afterwards  to  do  his  duty  in  it; 
and  it  is  but  as  one  equivalent  for  one  omiffion,  and  not 
for  neglefting  the  whole  office  :  he  is  not  a  complete  of- 
ficer till  he  has  afted  in  it ;  and  therefore  the  indiftment 
is  for  not  accepting  of  the  office  when  he  has  been  legally  f^y^^f^  ^# 
appointed  (a).— Lee,  Chief  Jufticey  cited  Rexv*  Inhahi^  Kmv.  l-ptiy 
tants  of  Mar  low  (A),  to  (hew  that  the  appointment  of  an  Mich.  5.0«q.s. 
overfeer  for  a  year  is  fufficient,  though  the  time  of  Yiii  '"f  R'^  «• 
continuance  is  uncertain;  it  depending  upon  Eafter  day^  WinWboni, 
As  to  the  main  objeftion,  whether  an  indiftnricnt  lies  *        *  ^* 
upon  43.  £//z.  c.  2.  for  an  overfeer  refuiingto  accept  the  (*)  TrinUf, 
office,  1  am  of  opinion  it  wiJI.     '1  he  ftatute  enafts,  that  «3-^*«^  ■• 
**  four,  three,  or  two  fubftantial  inhabitants  of  the  parilh* 
*'  to  be  nominated  by  two  juftices  of  the  peace,  fhall  be 
**  overfeers  of  the  poor."    This  is  the  manner  in  which 
this  aft  hath  conftituted  tliis  officer;  and  then  it  goeson^ 
and  direfts  particularly  what  are  the  agenda  of  an  over- 
feer :  and  then  there  is  a  fubfcqucnt  claufe  that  direA 
farther  afts  to  be  done  by  overfeers;  a'?  to  meet  monthly 
at  the  church  in  the  afternoon  after  divine  fervice,  &c. 
and  annexes  the  penalty   of  twenty  Ihillings  to  every 
omiffion.     If  this   claufe  reach  only  to  the  particular 
inftances  therein  enumerated,   then  the   refufal  of  fuch 
office  of  overfeers  is  a  cafe  that  is  not  provided  againft  by 
this  claiife  to  undergo  the  penalty  of  20s. ;  for  it  only  ex- 
tendj  to  omiffion  after  the  aftual  acceptance  of  the  office. 
I  am  of  opinion  that  "Jonet  may,  and  has  refufcd  the  of* 
fice  ;  and  though  no  pxprefs  indiftment  is  given  by  thii  * 
aft  of  parliament  for  a  ref^fal  of  office,  yet  Jon^i  will  be 
Indiftable  upon  this  ft«itute,  upon  the  principles  of  conoir 
inon  law,  which  are,  that  every  man  (hall  be  indifted  fo? 
fiifobeying  a  ilatute  :  beiides^  as  this  is  an  order  of  Jtif« 
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KM^.JoKBt.ficeSy  he  is  indi£table  for  his  difobediexKC  and  breach  of 
that ;  and  there  is  no  foundatioil  for  the  diilindion  be- 
tween  a  condable  and  an  overfeer :  therefore  judgment 
ibr  the  profccution. 

OvcrfflmiiMTia-  348*  Rex  V.  Davis  li  AV^  Afteb.  28.  Geo.  2.  .4/S5.-— 
»bie«or  not  re-  Tm  defendants  were  indi&ed  for  not  receiving  a  pauper 
cthriDg*  pauper  f^j^^  jq  ^^^^  ^y  Order  of  two  juftices,  andihcy  were  fourid 

»!Ltl^^\^ei\cu  f  "^^^  ^P°"  ^'^^^^  ^^^^^'  ^  n\ot\ou  was  made  in  arrcft  of 
5^^5  '^/judgment,  ^s  not  being  an  in^idable  matter.  Butjudg- 
*  '*liicnt  was  affirmed;  for  a  power  of  removing  a  pauper  being 
given  to  two  jufticcs  by  the  13.  iff  14.  Car.  2-  c.  12* 
the  not  receiving  him  is  a  dirobedience  of  that  ftatute, 
for  which  an  indidment  will  lir;  for  whoever  refufes  to 
obey  an  ad  of  parliament  is  indiAable,  unlefs  another 
remedy  is  provicled  \  which  there  is  not  in  tliis  cafe.  (a). 

ThcCowrtwin       349.  Rexv.  HcrbiTt  and  Others^  Eofler  Term^  ^1.  Geo,  IL. 
grant  an  infor.  — f^^  INFORMATION  was  moved  for  againft  the  defen- 
™rlfetr5*^oc"    ^*"^^>  ^^^  ^'trt  overfeers  of  the  poor  in  the  pari(h  of 
coDfpiring  to    Trinity^  in  Covenjtry^  on  affidavits  charging  them  with  a 
marry  a  pauper.  con!^/r£iry  in  procuring  one  J'ardley^  a  cripple,   and  pa- 
5wwi^  757.     >^*^1*'^'^^''  of  Great  Harborougb^  to  marry  a  young  woman 
who  belonged  to  Trinity.     1  he  officers  pretended,  that 
the  match  was  of  the  parties  own  chooiing,   aud  that 
they  only  attended  to  fee  the  ceremony  regularly  per- 
formed.— But  THE  Court  thought  that  they  had  not 
fufficiently  exculpated  themfelves,   and  held  this  offence, 
if  true,  to  be  proper  for  the  animadveriion  of  this  Court ; 
and  therefore  made  the  rule  abfolute. 

The  Court  will      S5^"  ^'*  '^^  P^^^y  ^^^  Another  ^  TrlmtyTr?m^'j,  Geo,  3,. 

iww  <{»fli  «ntn.  ^oS.— This  was  a  motion  to  quafh  an  indiflment  which 

di^menttfj^ainft  had  been  found  againft  the  defendants   for  not  taking 

SrWe^'  ^m    "P^^  ihemtbcofficc  ofoverfeerof  the  poor.  The  first 

•6h!ldem^7ftri  O^J^ITJON  was,  Becaufc  it  was  not  ftated  by  whom  thcv 

were  a  p{X)  in  ted  overfeers,  but  only  **  debito  modo  apponit, :  ' 

M  Alien  7S.  ^^^  ^^   fupport  of  this  objcf^ion  Prigg^s  Cafe  [a)  was 

^ited;  where  an  indiftment  againft  a  man,  rtating  that 

k^ifimi  elefftis  fuit  headborough  of  fuch  a  vill,   et   non 

pf^ftftit  facramentum  fuum  before  any   juftice  of  peace 

to  execute  the  office*  fed  voluntaru  et  ohftimte  abftained 

from  it^   was  quafhed,  becaufe  it  did  not  appear  htrw  h$ 

was  chofen  headborough.    The  second  odjectiok  was, 

Bj^caufe  it  was  a  joint  indi&ment ;  and  in  this  cafe  the 

{tk\  It  was  contendfrfy  that  the  Cpurt  faid,  that  the  prcYifion  of  thit 

iiHliAmentwAuW  not  lie,  becxbfe  the  ftatute  only  applied  to  cafi»  whert 

).  Ik  4.  Will.  U  Mary*  e.  t  iT  h^d  thr  renv)vat  was  to  a  place  out  of  the 

l^Botid«d  afipihtf  rcaBady  j  b^i  the  j«ifi/diAu)o  fif  thf  j^iltiee^ 

— ^'.  . .  pffence 
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oStnce  of  one  can  never  be  the  offence  of  the  otiier. — But 
THE  Court  refufed  to  quaih  tlie  incli£kment  for  tliefe 
exceptions,  auU  faid,  the  party  might  demur  to  it,  if  they 
piealed. 

J51.  Htx  V.  Tarrant  an  J  Others  ^  Trinity  Term^  y.  Gee,  3^  An  infwmai^Mk 
lotion  for  an  information  againft  the  defendant, R*^"'*^*k*'^ 
for  giving  a  man  a  fum  ot  three  gumeas  to  marry  a  wo-  .^.     ^  ^^^^ 
man  who  was  big  with  chikl  by  another  Kian,   to  diiV  tmnfy  n  «>«^ 
burthen  his  own  pariih,  and  throw  it  on  the  parifli  to  a  woman  who 
which  the  hu(band  belonged.     For  the  defendant  it  was  «v"^»»^«^*^ 
iniirtcd,  that  by  his  affidavits  it  appeared,  that  the  man  I^^^^^J,"*"* 
and  woman  had  contra<5led  themfclvcs  without  his  pre-        ^  .  * 
vious  knowledge  or  confent ;  and  that  though  Tarrani  ^'  ^*  ^  **"*'• 
had  given  him  fomething,   that  was  in  compliance  tw**^* 
overtures  made  to  him  by  t!)e  father,  who  had  afked  him 
what  he  would  give  him  to  take  off  the  cow  and  calf? 
meaning  tlie  woman  bi^  with  child.    Tarrant  faid,  he 
would  give  him  three  guineas,  and  fome  faggots;  which 
were  accepted,  and  they  were  married.     And  alfo,  that  it 
appeared  in  exprefs  terms  by  the  affidavits,  that  whenth« 
man  and  woman  agreed  to  oe  married,  the  m^m  faid  -be 
would  put  it  off,   to  fee  what  he  could  get  from  the 
churchwardens  J  that  it  was  a  mere  pretence  of  delaying 
to  be  married,  not  from  any  diflike,  bvit  to  carry  on  a 
fraud  with  him,  and  obtain  money  ;  and  that  he  the  de« 
fendant  had  only  promoted  and  not  forced  the  uian*t  in- 
clinations.-^But  thr  Court  thought  that  this  wasgrois 
mifbehaviour,  and  thecefore  granted  the  informatioiL. 

352.  Ih'vo  V.  Keechy  Bedford  Lent  Jfjjlxes^  1772.— The  If^*-4*tijf«« 
plaintiff  declared  upon  two  notes  given  him  by  the  ^^^^'"^ "  f'^'^^T?^^?^ 
dant ;  by  one  of  which  the  defendant  promifcd  to  pay  to  tlic  ^       ^  ^^ 
plaintiff  twenty  pounds,  and  by  the  other  ten  pounds.  ,^atter  be  refer. 
The  plaintiff  likcwife,  in  the  third  diXid/s.urth  count,  de-  re<u  aod  io  th« 
claied  for  fifty  po\inds  had  and  received  by  defendant  *"•'*«  ^'•**^ 
for  the  ufe  of  the  plaintiff,  on  the  fame  davs  on  which  the  °''***!1*^' 

I        »   *^ -TM  r  M  .*  T  row  money  na 

notes  were  dated.      1  he  notes  were  as  toliow  :  '*  1  p»o-  hwownnotc* 

**  MisE  io  ip^Y  Richnfd  Howy  or  order,  twenty  pounds,  for  the  reUc/ol 
*'  out  of  the  iirft  levy  which  Ihall  be  colbftcd  tor  r^/i^/ the  poor,  and 
*'  o/tbefoor,  he  having  this  day  advanced  that  fum  to  "*•**!  ^ST 
•*  me,  Rb£N"£ZER  Keeci^.  Jfpley^  Jan.  22,  2771."     "J^^  t?e*mcflef , ffcs 
fecond  note  was  in  thcfe  words  :    '*  1  promise  to  pay  londer may  jk* 
**  Richard  How^  or  order,  ten  pounds,   as  above-men-owcrk*g»«ft 
"  tioncd,  he  having  this  da v  advanced  that  jura  to  me *.*««** **• 
-^  on  the  faid  account.  Ebenezer  Keech,  ylfpley,  Feb.  I'^^^l^U 
**  25,  1771."     Thefe  notu   were  both   written  on  tlje  j^, j^-,,  ^f^ 
fame  piece  of  paper.     The  defendant  pleaded,  that  he  did 

not  I 
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frjCsEcir.  liot  undertake  in  the   manrter  and  form  m  which   the 
plaintiff  had  declared  ;    upon  which   iffuc  was  joined. 
At  the  trial  it  was  proved  that  the  notes  were  figncd  by 
the  defendant,  ajid  that  he  had  confeffcd  that  he  had  re- 
ceived the  mbney  from  the  plaintiff:  and  it  was  admitted 
on  all  hands,  that>  previous  to  thp  date  of  thefe  notes, 
there  had  been  difputes  about  the  poor  rates  of  Jfplcy^ 
between  the  plaintiff  and  his  tenants  on  one  fide,  and 
Mr,  Moore^  a  gentleman  of  confiderable  property,  and 
Icvcral  other  of  the  pari(hioners»  on  the  other  fide  ;  that 
tbe  rates  were  quafhcd  at  the  EpithanyfeJJtonsiTji^  and 
the  matters  in  difpute  referred  tor  examination  to"*  two 
gentlemen,  by  an  order  of   feffions  ;  and  at  the  fame 
time,  to  prevent  the  poor  from  being  Without  relief,  while 
the  matters  in  difpute  were  under  the  examination  of  the 
referees,  the  plaintiff  2lv^  Mr,  Moore  agreed  and  under- 
took before  the  juftices  to  advance  money  to  the  defen- 
dant, then  overfeer  of  the  poor,  to  be  applied  folcly  to 
their  relief;  and  the  plaintiff  accordingly  advanced  the 
fum  of  thirty  pounds.     The  reference  was  fruitlefs,  from 
adifagreei^entin  opinion  of  the  referees,  who  made  their 
report  to  the  juftices  at  the  Eajierfeffons  in  177 1.    The 
defendant  continued  in  office  about  fix  weeks  after  the 
date  of  the  laft  note,  but  did  not  make  any  rate  or  levy  in 
that  time,  by  which  means  tlie  plaintiff  was  forced  to 
bring  this  aAion  t»  recover  the  money  fo  advanced  to  the 
defendant. — Mr.  Baron  Adams  ruled,  that  the  plaintiff 
was  clearly  entitled  to  recover  upon  the  third  and  fourth 
counts,  for  monev  had  and  recehed  for  the  plaintiff^s  ufe. 
The  validity  of  the  notes  was  therefore  not  agitated. 


CHAP- 
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I.  Th€  ftatuUs. 
II.  The  form  of  the  rate. 

III.  Rating  pariy/)es  within  THE  HUNDRED^ 

IV.  Rating  parijhes  within  THE  COUNTY. 

V.   Of  the  diftriiti  or  divijioni  liable  to  be  afjeffed. 

I.     Thefiatutes. 

353.  'D Y  43.  £//2.  c.  a.  f.  3.  "  If  the  jufticcs  ofpt^cc  (aj  Twj^Uut 
-"  **  do  perceive  that  tiic  inhabitants  of  any  parifli  arc  «ar  n»  «« 
**  not  able  to  levy  among  themfelves  fufficicnt  fums  of  P*"*JJ!*^^*JJ 
*'  money  for  the  purpofes  aforclaid  ;    that  then  tlie  faid  ]^^i^^^J!l^ 
**  two  jufliccs  Ihall  and  may  tax,  rate,  and  aflefs  as  afore- 
"  faid  any  other  of  other  pariQies  or  out  of  any  parilh  \)^^. 
•*  witliin  the  hundred  where  the  faid  parilh  is,  to  pay  fuch      ** 
^'  fum  and  fums  of  money  to  the  churchwardens  Sind 
*•  ovcrfeers  of  the  faid  poor  parilh  for  the  faid  purpofes 
"  as  the  faid  jufliccs  Ihall  think  fit  according  to  tlie  intent 
*'  of  this  law." 


^ndt. 


(C 


^54.  And  by  43.  EHz.  c.  2.  f.  3.  ''  If  die  faid  hundred  And  if&dipa* 
Ihall  not  be  thought  by  the  faid  jufliccs  able  and  lit  to  "^  *<  noc  Ak, 
*'  relieve  the  faid  feveral  parilhes  unable  to  provide  ^^^[^J^j^^^ 
•*  themfelves  as  aforefaid,  then  the  juftices  of  the  peace  wUhia^ibt 
*'  at  their  general  quarter  fellions,  or  the  greater  number  gmmj. 
**  of  them,  Ihall  rate  and  aflefs  as  aforefaid  any  other  of 
*'  other  parilhes  or  out  of  any  parilh  within  the  faid 
'^  count V,  for  the  purpofes  aforefaid,  as  in  their  difcretion  ., 
"  fliall  leem  fit." 


11.     The  form  of  the  rate. 

355.  The  cafe  of  the  parifli  of  St.  Rumba!d*s^  Mich.  Am  order  rtdog 
2.  Jac.  2.  Skinner^  258.— The  parifli  of  St.  Rumhald's  in  ^^'1  ^ 
Colchefter  being  furcharged  with  poor,  the  juftices  made  5^ot  p«^e 
an  order  that  two  other  parilhes  m  Colchefter  Ihould  pay  thevioidtaf  cht 
relief  to  the  poor  within  the  parifli,  vi%,  the  one  five  mil-  ftatnie. 
ings  a  week,  and  the  other  eight  Ihillings  a  week,  and  that 
the  overfeers  Ihould  colleA  it     Ihis  order  being  re* 

moved 
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The  j»ft>eet  are  moved  by  certiorari ^  it  was  moved  to  quafh  it,  bccaufe  it 

•Do^er  ti»c      had  not  purfucd  the  diredioii  of  43.  j&V/z.  c.  2.  f.  3/ which 

rr^rftxreto  ^^y^  ^^^  jufticcs  Ihall  affefs  "  others  of  other  pari/hes;" 

BMkci^r4s/r.   and  therefore  it  ought  to  have  defcri bed  the  particular 

pcrfons  aflclFcd,   and  not  the  parilhes   generally. — But 

THE  Court  were  of  opinion,   that  the  order  was  well 

enough,  and  according  to  the  right  courfc ;  for  the  juftices 

are  only  to  aflei's  the  quantum,  and  then  the  rate  is  to  be 

made  by  tlie  ovcrfeers  of  the  poor  of  the  parilh. 

ilw  order  rutins  ^S^'  Rex  v.GruJli^  Trinity,  2.  yac.  2>  Comb.ZS' — An 
adjacent  p*.  order  of  fclSons  was  returned  upon  the  43.  Eftz.  c.  2.  f.  3. 
riA«s  in  aid,  fo^  rating  the  adjacent  parilhes  in  aid  for  the  relief  of  a 
^^^*^^*jg  poor  pari fh.  An  objeftion  was  taken,  that  it  did  not 
by  rwo  juftictf  purfue  the  words  of  the  ftatute,  which  arc,  **  that  if  the 
eiit  of  fediani.  **  faid  juftices  of  the  peace  do  perceive,  &c.  that  then  the. 
S.C.vW,4to.  *^  ^^*^  ^^^  jutticc*  (hall  tax  any  other  of  other  pa- 
"  rilhci,&c."  whereas  it  appears  that  this  order  was  made 
by  tlie  fellionj. — And  for  this  reafon  it  was  qualhed. 

t!b^M^^  357.  R^x  V.  Inhabitants  of  Liltle  Glen,  Ktlnry,  5.  mil 
noft  fta:e'that  ^  Maryi  Comb^  241. — It  was  moved  to  quafh  an  order 
theparifhwas  made  by  two  juftices  that  the  inhabitants  of  Little  Glen, 
mmahit  to  pro.  in  the  county  of  Leicefter,  fhould  pay  a  yearly  fum  to 
vide  for  luown  IVhelftone :  FIRST,  Becatife  it  was  not  faid  quorum  unus : 
II^d»f/!Li/-*  SECONDLY,  Bscanfc  it  was  only  faid  that  fVhelftone  was  at 
mmouni.  H^^^^  charge  ill  maintaining  the  poor,  but  not  that  tliey 

were  unable,  purfuant  to  tlic  ftatutc.  l^l:e  firft  exception 
(v>  See  26.GC0.  Y7a$  difallowed  {a), — CounT.  1  he  jufticcs  at  feflions  made 
*^  *^  •  »!rti'*"  order  upon  an  appeal,  in  which  it  was  ftated,  that  the 
^^  '  '  parilh  was  o^prcjfed ;  and  it  was  l>cld  that  it  implied  inability* 

An  order  rating      3^8.   Rfx  V.  The  Inheibltants  of  Knight  fy,  Mich,  6.  TVill* 

panfhea  in  aid  f^  Mary,  Comb.  qoq. — Upon  an  order  made  by  two  juf- 
may  either  '         *-  -t-  1  i-r/-  ''n 

charge  particu-  ^^^^  ^^^  Contribution  to  the  rehetcf  a  poorpanlh,  it  was 
lar  perfons,  or  Tolcd,  tiiat  the  jufticcs  may  eitlier  charge  particular  per- 
the  whole  parifli  fons  or  the  whole  parifh.  But  in  this  calc  the  order 
for  a  fum  in  charged  a  fum  in  grofs  to  be  levied  for  the  whole  year  ; 
reSko7the  ^*^^  *^  ^^^^  objefted,  that  this  form  of  ordering  relief  was 
whole  year.  uiireafonable,  for  tlw  ability  of  ti^e  parifti  to  provide  for 
9  C  Seit  *  ^^^  P^^*^  ^^y  within  that  time  change. — The  order, 
Rein.  53.*       fcowev^r,  notwithftandingthis  objeftion,  was  confirmed. 

Theonter  muft  359.  ConbeU  v.  St,  Afary^  Lincoln^  Viner,  Ahr,  tkleP^^r, 
Boconiy  aver  ^^j. — It  muft  ajppcar  that  the  parifh  which  pays  in  aid 
p'ilr!fh*'wir!Io/  of  another  was  ncf  able  to  pay  lufficient  fums,  and  there 
abic,  but  the"  ^^^  ^  anaflcrtion  and  adjudication  that  it  appeared  fo 
juftice.  muit      to  the  juftices  who  make  tlie  order. 

(hereon  (q 

*"*■"*'•  359.  J«»«f- 
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359. -<^«;«>»id«x,  EafterTerm,  10,  IVilL^.  ^.MoJ.^g'J. —  An  order  uxinj 
An  original  order  was  made  at  the  feffions  to  this  eflfcdl : —  1/?*^*^  J"  *"*' 
"  It  appearing  to  this  court,  that  the  parilh  of  jD/V/i-  wasmade'lMZ^* 
•*  churchyiuthchundrtdofff^orthjbcingover-'6urthenedv/ithf,^„j^  is  void  1 
**  poor,  and  that  the  parifh  of  Eafibridge^  within  the  fame  for  fuch  order 
**  hundred  of  fVorth^  having  no  poor  relievabic  within  """^  originate 
•*  the  faid  parifh,  it  is  ordered,  that  the  faid  parifti  of  ^;^^/^^^^^^ 
•*  Eaftbridge  be  from  henceforth  annexed  to  the  faid  parilh 
**  of  D'tmchurchy  and  that  the  occupiers  of  lands  and  tene- 
*'  ments  within  the  faid  parifh  of  Eaftbridge  be  chargca-. 
**  ble  and  contributory  towards  the  relief  of  the  poor  of 
**  the  faid  parifh  of  Dimchurch  the  fum  of  twenty  pounds 
**  a  year,  by  monthly  payments,  fo  long  as  the  laid  parifh 
**  Ihall  be  ovcrburthened,  and  no  poor  within  the  faid  p2t« 
"  rilh  q{  Eaftbridge y     A  motion  was  made  toqualh  this 
order  becaufe  it  was  in  the  nature  of  an  a£t  of  parliament* 
But  it  was  qualhed  becaufe  it  was  an  original  or der^  and  it 
fliould  have  begun  with  twojuftices^ 

q6o.  The  Cafe  of  the  Inhabitants  of  Borough  fen,  trinhv,  An  order  by 
9.  yfnn.  roley,  27.— Upon  a  motion  to  qualh  an  order  01  ^^^^^^^  ^^ 
two  julliccs,  exception  was  taken,  that  it  does  not  appear  poorpariflito 
upon  die  order  that  the  parifh  that  is  charged  to  aia  the  be  in  the  fame 
parifh  that  is  not  able  to  maintain  its  own  poor  is  within  hundred  with 
the  fame  hundred :  and  by  the  unanimous  opinion  of  the  ?r*/*."  o*^!!/** 

r^  I  1  c        y  '  r  /I     J       Vide S.C.  pelt. 

WHOLE  Court  the  order  was  for  tins  realon  qualhed.    pi^  -5^  j^. 

361.  Anonymous^  Hilary^  8.  Ann,  Foley  2^ — An  order  An  order  rating 
was  made  by  two  juftices  under  the  4^.  ES%.  c.  2.  f.  3.  ©"«  ^*»^  '^  »>^ 
The  cafe  was  this :    There  were  two  viUs  in  one  parim,  of  father,  re» 
and  the  order  recited  that  one  of  the  vills  was  very  rich,  rich^viii  did  not 
and  the  other  very  poor  ;  and  further,  that  the  vill  which  pay  fo  much  at 
was  rich  did  not  pay  half  fo  much  to  the  poor  as  the  poor  the  poor  vill, 
vill  did,     it  was  objefted,  that  tlic  reafon  given  in  this  witi.outiayinj 
order  for  charging  the  rich  vill  to  contribute  to  the  poor  r^ted^to  the*"* 
vill  is  uncertain,  vi%.  becaufe  they  do  not  pay  half  fo  much  po^r^  jg  bad  for 
as  the  poor  vill  does,  without  fliewing  that  either  vill  oncertainty, 
pays  any  thing  to  the  poor. — By  the  Court,    This  s.  c.  fiurn*t 
order  muft  be  quaflied  for  the  uncertainty'.  Joft»  65*. 

362.  Rex  V.  Inhabitants  of  Telf combe.  Trinity y  5.  Geo.  I.  The  order  moft 
Strange,  J14. — J^ER  Curiam.     The  order  for  the  con-  ««««>«  *«r. 
tributory  parifh  to  make  a  rate-at  fix-pence  in  the  pound  '*"  ""l**  "^^  * 
isiil  tor  uncertainty  ;•  it  Ihoukl  have  been  to  raile  iuch  a  tktpmad. 
ccrtairi  fyjm :  and  the  order  was  therefore  qualhed. 

363.  Rex  V.  Boroufh/en,  Trinity,    12.  Geo.  u  -^'fT*  ^i^*  ^^l^tST^ 
••-An  oi*der  was  made  upon  one  parilh  to  relieve  the  poor  contributory 

parilh  is  out  of  the  p»rilh  to  which  the  aid  is  ^VCQ» 
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Rtx  ».       of  another.  An  objeftion  was  taken,  that  itdoes  not  app€af 

BoRpucHFEw.  bv  the  order  but  that  Borou^kfen  is  within  the  pari  fli  of  5/. 

John  the  Bapttfi^  in  aid  of  which  they  are  rated.— Per 

Curiam.     You  muft  fhew  that  Boroughfcn  is  out  of  the 

r;i<  tMs  cafe     parifh  of  St.  John  the  Bapilft^  or  the  juftices  have  no  ju- 

port.  page  30S.  rifdiftion  :  and  for  this  objeftion  the  order  was  quafhed. 

An  Older  made       3'^4-  ^^f^  ^f  the  Borough  of  Marlborough,  E after,   12. 
by  twojuAices  Geo,  I.  16.  Finrry  416. — An  order  was  made  by  the  juf- 


It  was  objcded,  first,  That  it  docs  not  appear  that  tlic 
s.c.  Strange,  p^iKh  of  5/.  Mary  IS  overburthcncd  with  poor  :  but  that 
V%,  1  Seff.  ^'^^  over-ruled,  for  the  order  follows  the  words  of  the  fta- 
c.ir.5s,  '  tutc.  Secondly,  It  is  faid,  they  are  juftices  of  the  town 
s.  c.  f oicy,  59:  and  borough  ;  and  it  appears  upon  the  order,  that  the 
S.  C.  3. Bum,  parilh  of  St.  Mary  is  within  the  borough,  but  not  within 
'*'  the  town  and  borough  :  but  by  the  Court,  they  arc  juf- 

tices of  both.  Thirdly,  rrhe  order  is, "  until  we  Ihall 
fee  fit  to  order  to  the  contrary  ;'*  whereas  the  aft  does 
not  give  the  juftices  any  fuch  authority,  and  it  is  in  ef- 
feft  making  a  perpetual  order  ;  for  if  one  of  the  juftices 
die,  or  be  removed,  no  other  juftice  can  alter  it:  and  it 
was  quflflied  upon  this  laft  objeftion. 

An  order di.  3^0-   ^^  ^^if^  ^f  ^*^  Ptiy'i/h  of  St.  Peter  arid  St.  Paul, 

reaingthe  Trinity,  T2.  Geo.  2.  Strange,  1 1 14. — Two  juftices,  rc- 
churchwardens  citing  the  inability  of  St.  Mary  the  Virgin  to  maintain  its 
and  ovcrfeers  to  Q^yy^  poor,  ORDER  the  churchwarden  of  St.  Peter  and 
ftim  u  b!!d*-*^for  ^* *  ^^'''  ^^  aflefs;  raife,  and  levy  fix ly  pounds  for  the  main- 
tiic  jumces'can-  tenance  of  the  poor  of  the  other  paiifh.     An  objeftion 


•ot  delegate       was  made  to  their  ordering  fuch  a  grofs  fum  ;  but  the 

*  '  I.  Peyit,  35c 

Vjoer,  341.       Comb.  309.  held  it  well  in  that  refpeft.     But  the  order 


their  authority.  Court,  upon  the  authority  of  i.  Feyit,  350.    Salk.^io* 


was  quaftied,  becaufc  the  juftices  had  delegated  their  power 
of  affeffing  and*  rating  the  parifliioners  to  the  church- 
wardens and  oycrfeers  ;  whereas  by  43.  Eliz.  c.  2.  f.  3. 
the  juftices  are  to  make  tht  rate  on  all  or  on  particular 
perfons. 


■ 

III.     Rating pari/hes  within  THE  HUNDREI>. 

The  jtilticfi  366.    The  Cafe  of  the  Pa'rljh  of  St.  Rumbaid*%,'  Mch. 

may  rate farti-  j.  Jac.  2.  Skinner,  258.  —  In  the  argument  on  tliis  cafe 
^Uhin^eii^uK.  ^^^^  faid,  that  the  juftices  may  aflefs  p;articiilar  pedbns  j 
9%L9.  ' and  a  cafe  was  reniembered  in  Pembert$ni.Utn^;  where  it 

wat 
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Was  fo  ruled.   In  the  cafe  alfo  of  the  borough  of  Banbury f  Cas?  or  St, 
determined  the  fame  Term,  Holt,  then  Recorder,  cited  ^wMBALp't. 
the  cafe  di  a  pariih  in  Cambridge^  Micb.  32.  Car.  2.  in 
which,  after  having  been  divers  times  argued,  it  was  de* 
termined,  that  the  jufticcs  might  tax  particular  perfons 
t)f  anotlicr  parifli  where  the  proper  pariih  is  over-bur-  * 
thened; 

367.  jinonymous^  Vmer^s  Abr.  title  Poor,  43l»-r*In  ^  The  next  parKh 
tity,  when  one  pariih  is  not  able  to  relieve  their  poor,  witbii>chehun- 
the  next  parifh,  being  able,  is  to  aid  them  with  a  weekly  ^^  U  firft  to 
allowance ;  but  when  the  caufe  ceafes,  fuch  allowance  is  ^  "^^  ^  ?*^ 
to  ccaie  allOi  ' 

368.  Rex  V.  Eafichurtbi  Hilary,,  q.  Will.  3,  2.  Salk.  480.  jofti^ a^y  j^j 
i — An  original  order  was  made  at  the  quarter  feilions,  fet- Lnicaiar  per-, 
ting  forth,  that  whereas  the  pariih  otDimcburchvrzs  over-  fons,  or  the 
burthcned  with  poor,  and  that  the  pariih  of  Eaftchurcb  whole  pirffli, 
had  no  poor,  the  pariih  of  Dimcburcb  fhould  be  annexed  Comb.  »4i. 
to  the  pariih  of  Ecjtcknrch^  and  that  the  occupiers  of  fend  309. 

there  Ihould  contribute  twenty  pounds  perann,  by  equal 
monthly  payments,  to  Dimcburcb^  as  long  as  that  Ihould.he 
over-burtheried  with  poor  and  Ea/tcburch  hzvcnont*  To 
this  order  it  was  objcfted,  that  the  jufticcs  of  peace  can- 
not alter  and  annex  parilhes  to  one  another ;  and  fe- 
condly,  that  the  feilions  cannot  make  an  original  ordef. 
* — Holt,  Cbief  Ju/tice,  'I'here  are  two  ways  by  the 
j^^.Eliz.c^  2.  to  make  one  pariih  contribute  to  the  main-> 
teuance  of  the  poor  of  another,  viz.  the  jufticcs  may  tax 
particular  perfons  in  aid  to  that  pariih  which  cannot  re- 
lieve its  o\vn  poor,  or  they  may  aflefs  the  whole  pariih  in 
a  certain  fum,  and  leave  it  to  the  churchwardens,  &c.  to 
levy  the  fame  on  particular  perfons,  which  was  well  done 
in  this  particular  cafe ;  but  fo  much  as  concerns  the  an- 
nexing of  parilhes  is  void,  and  the  reft  good.-**i>ut  TH£ 
Court  took  time  to  advife* 

369.  Rex  V.  Occupiers  pf  Land  in  Bordughfen^  Trinity,  Juftices  may 
12.  Geo.  I.  MSS. — An  order  was  made  by  t.vo  jufticcs cm»t«  p*"»- 
on  the  ftatute  42.  Eliz.  c*  2.  f.  2.  to  charge  fome  parti-  *^"**^  \t\\Mx. 

,'11'       ^*<  ''.•ii°-r>»r     t*»t»  *^*^o  «re 

culor  inhabitants  m  an  extra-parochi^l  place  m  Borough/en  ^^^^^^^^  i^j^^^ 

to  contribute  to  a  rate  for  the  relief  of  the  poor  ot  the  in  an  extra-  . 

pariih  of  St.  John  the  Baptift.  iVi  Peter  borough  y  which  w^S  par  ochUl  place 

not  able  to  provide  for  its  own  poor.--iVlR.  Serjeant '''''!|" 'P"^^ 

Pengelly  and  Mr.  Rfeves  moved  toqualh  this  order,  ^^Jj^ *JJ^,*gjj^ 

on  the  ground  that  the  ftatute  43.  Eliz.  c.  2.  only  autho-  ©f  its  poor. 

Cd^b/  (,   242.   ^09,      t.  Vent.  I50.     Lntw.  1566.      2.  Buift.  354H.     Skin,  25$* 
itfSe|r.-Car»53. 

X  2  rifcg 
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Rix  ».  rifcs  the  juftices  to  tax  any  other  tarijh  wkhiii  Utit  fimt 
BotouGMrsK.  hundred  with  the  parifh  which  makes  the  complaint;  but 
that  by  the  prefent  order  the  rate  is  charged  oit  particukrf 
land  owners  in  Borough/en^  who  have  no  method  of  re« 
imbuHing  fhemfelves,  when  all  the  inhabitants^of  B^rmgh'^ 
fen  ought  to.  have  been  taxed ;  for  otherwife  the  jtifticcs 
out  of  private  refentment  may  throw  the  load  of  fuch  a 
rate  npon  particular  pcrfons  and  free  the  reft,  which  would 
be  diikibuting  unequal  juftice.  Befides,  Boroughfen  has 
Sk  numerous  ppor  of  its  own,  and  other  perforvs  m  tlie 
hundred  are  at  little  or  no  charge  from  their  poor,  fo  in 
reafon  thefe  parishes  ihould  have  been  charged  with  this 
rate,  as  the  beft  able  to  pay  it,  Th«y  aMb  objected,  that 
the  order  was  wrong,  becaufe  it  did  not  ftate  that  Borough^ 
1.  Vmiu  Uo.  A"  ^^^  *  parifh,  but  merely  that  it  was  a  plzce  fituaie  and 
fcoiw.  i<€.  '  ^y^"^  within  THE  HUNDRED  aforefaid.-^On  the  other  fide  it 
was  contended,  that  the  words  of  ditis  ftatute  being  that 
the  juftices  may  **  tax,  rate,  and  a&is  any  other  of  other 
furifhes^'*  they  arc  thereby  impliedly  empowered  to  tax 
any  other  penon ;  and  ^erefore  as  the  exception  taken 
goes  to  the  validity  of  the  a£t  itfelf,  it  k  of  no  coniide* 
ration.  As  to  the  fecond  objedion,  it  appears  with  rea.- 
ibnable  certainty^  that  Boroughfen  lies  out  of  the  parifh  of 
St.  Johfis^  becaufe  it  has  a  different  name. — Raymond, 
C%/r/'y/«/?/r^»FoRTEScuE,andREYNOLD8(aA/r«rrf^owrs), 
JufHces^  were  of  opinion,  that  this  was  a  hard  and  un^ 
reafonable  order,  ffnce  particular  perfbns  of  other  parifhes 
would  be  much  expofed  to  the  mercy  of  the  juftices ;  and 
riiat  fucTt  a  power  was  hardly  to  be  trufted  with  them, 
for  they  may  rate  fome  and  excufe  others  altogether  as 
well  able  to  pay.^  But  the  words  of  th«  ftatute  are  very 
ftrong.  There  are  two  ways  by  the  43,  Eli%.  c.  2.  to 
make  one  parifh  contributory  to  the  poor  of  another,  vrz. 
the  juftices  may  either  tax  particular  perfons  ii^aid  to  the 
parifh  which  cannot  relieve  its  own  poor,  or  they  may 
^  afTefs  a  whole  parifh  in  a  particular  fum,  and  leave  it  to 

*  ***'      the  churchwardens  and  overfeers  to  levy  a  contribution, 
which  may  be  in  grofs  by  adjacent  parifhes  yearly.— .Thb 
Court  gave  ^dgment  on  the  fecond  ohjeHion,  that  Borough* 
fen  is  not  faid  in  the  order  to  be  another  parifh, and  for 
Vick  ante,  pi.    any  thing  that  appears  it  may  be  a  viUin  the  fame  parifli 
*=*•  of  St.  John  the  Bapti/iy  or  no  parife  at  all.     And  for  this 

reafon  the  order  was  quafhed. 

IV,     Rating  fari/hes  within  THE  COUNTT. 

.       .  q70.  jlmnymous^  Shawns  Juft.  42.. — In  cafe  a  paiifh  fe 

ptriihet  within  "°^  ^^^  ^^  mamtam  Its  own  poor,  two  jufiicei  m^y  tax 

the  ccnnt/  muil  bt  mMlt  at  tb«  ftffioat«    NcUbO|  %%%^     Vinery  431* 
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jMiy  other  parilhcs  within  tht  hundred  toward  their  relief;  Amohtmous. 
and  if  the  hundred  be  not  of  ability  to  relieve  thefc  pa-  . 
rifhes,  the  jufticw  in  feffions  may  tax  any  ot^r  parUh  or  ^ 
parilhes  within  the  county. 

m 

371.  Rex  V.  Percivally  Trinity ^^  3.  Ge^.  I.  Strange^  56. —  It  is  not  eectf- 
The  jufticcs  in  fdfions  tax  certain  parifhcs  in  the  hun-  ^^^J  ^« '«« 
drcd  of  A.  in  aid  of  the  parifh  of  B.  in  the  hundred  of  C.  ^^^f^^'^^^ 
Objection  was  made,  that  the  ftatute  gives  no  authority  hJndS  Inca- 
to  the  fcilions  to  charge  people  out  of  the  hundred,  till  pabie  to  contri. 
two  juftices  have  enquired  whether  any  parifh   in  tlwj  *>ute,  before  the 
hundrediCan  contribute  ;  the  firft  application  to  be  to  two/^^*"^  "" 
juftices.  and  the  fecond  to  the  leflions.-PARKER   a/V/n? *?":?- 
jujtice.    1  do  not  fee  to  what  purpofe  it  woijla  be  for  the  dred. 
juftices  to  make  an  order  only  to  adjudge  tliat  no  parifb  Saik,  480. 

in  the  hundred  is  able  to  contribute  \  we  will  prdfume 
the  fefliens  is  fatisfied  of  tliat :  and  if  two  juftices  fhould 
make  fuch  an  adjudication,  yet  the  feffions  muft  enquire 
into  the  truth  of  it ;  and  if  no  order  appears  whicb 
charges  any  parifh  widiin  the  hundred,  it  is  a  fufficient 
grouftd  for  the  feflions  to  aft,  If  two  juftices  had  charge^ 
any  parifh  within  the  hundred,  that  would  have  ftopped 
the  feflions  from  proceeding.  The  fufficiency  of  the 
hundred  dejpends  on  this.  Whether  two  juftices  h^ve 
fver  charged  tlie  hundred  ?  If  two  juftices  fhould  adjudge 
the  hundred  not  able,  yet  if  other  two  juftices  adjudge 
the  contrary,  their  charge  would  be  good,  and  the  feflions 
be  oufted  of  th^ir  jurifdiftion,  notwithftanding  their  firft 
idetermiiution. — Eyre,  Jujiice.  Here  are  two  jurifdicr  Stlk.67, 491* 
tions,  that  of  the  juftices  and  that  of  the  feflions,  and  they  '•  ^•°**  'H* 
are  both  original  jurifdiftions  :  they  are  different  in  all 
refpefts ;  for  the  two  juftices  have  no  power  out  of  thp 
hundred,  nor  the  feflions  in  it^n-Order  confirmed^ 

V.  Of  the  dijirifis  9r  diviflons  liable  to  be  qffiffed^ 

372.  Rex  n;.  Clarendon  Parkf  16.  Finer^  431,-^WheiirTheinhabitaiiu 
inhabitants  of  i^n  extra-parqcbial  place  are  taxed  towards  ^"^  txtra-f^m 
the  relief  Qf  the  poor  of  an  adjoimn^  fifrijh,  thr  tax  m^ft  IJ!lyte^^t# 
be  by  poll,  every  particular  inhabitant  by  himfelf  ^  but  the  relief  of  «• 
where  it  is  l^id  upon  a  hundred  it  is  otberwife,  becauie  adjoiDingparifli, 
there  are  officers  who  may  proportion  what  every  body  i.8aij^48<, 

is  to  pay.    But  at  another  day  ths  Court  held>  thtt  i.  Uv.  i4z* 
the  rcafon  was,  becaufc  the  parifhes  were  taxable  by  then^  4«  ^Jp^*  »ST« 
felvesat  common  law,  and  that  in  the  faid  cafe  the  inha*  ^*  J~*  *5'' 
bi  tants  of  an  extra-parochial  place  may  be  ts^xed  in  general,   '       '  *^ 
and  th^t  they  may  proportion  the  particulars  vpon  every 
inhabitant ;  or  the  tax  at  firft  may  be  laid  i^n  every 
perfon  by  himfelf ;  but  the  jufticti  esmnot  »p<itnt  twa 
p^rfons  \o  do  this,  an4  that  the  money  ihiiU  ot  Urnjti  on 
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fuch  and  fuch ;  and  being  thus  appointed,  the  order  w^s 
qualhcd. 

r)n«ofthe  villi      373.  jinonymous^  Hilary^    8.  Ann.  FoUyy2^, — Two  juf- 

in  the  fame  pa-  txces  made  an  order.     The  cafe  was  tlius  :    There  were 

nA  may  be  or-  ^^^  ^^^  j^  one par'ijh^  and  the  order  recited  that  oncoi  the 

bute  to*ii«  re- •"  viUswas  very  rich,  and  the  other  vill  very  poor,  6cc.     It 

lief  of  tbe  pther  was  objefted,  that  one  vil!  ought  not  to  contribute  to  the 

H\i\^  relief  of  another  vill,  becaufc  the  ftatute  mc»tipr^s  parilhes 

only. — By  the  Court.     Surely  this  will  come  withii^ 

the  equity  of  th?  ftatute,  though  tl^e  ftatut9  only  makes 

mention  of  parilhes. 

jwr\&it\\xia€ity  274.  Cafe  of  St.Btnedlfl^Sy  Hilary y  S.jfnn.  Fo/ry,  43. — 
not  to  b«  made  _^^  order  was  made  by  two  juftices  to'aflefs  the  parilhes 
tcmtributor^,  pf  J/.  Stephen  dnid  St,  Magdalen^  in  Norwich,  in  aid  of  the 
parifh  o(  St,  Benedi^,  which  was  not  able  tq  maintain  its 
own  poor,  Objeftion  was  now  made,  that  thefe  parifhes 
arc  not  within  the  fame  hundred  ;  they  are  in  Norwich^ 
where  there  is  no  hundred,  and  therefore  tfie  juftices 
have  nb  jurifdiftion  by  the  43.  £7/2:.  c.  2^  f.  3. — Per 
H0I4T9  Chiefjujllce.     The  order  muftbe  quafhed. 

£xtra.|>ar^  375.  Rex  v.  Borongkfeny  Eajier^  10.  Geo.  i.  Foley^^T. — 

chial  place.  ^^  order  was  made  by  two  juftices  to  i;nake  a  place  charge- 
able to  the  poor  of  another  parilh.  Fjrst  objection. 
That  this  was  an  extra-  parochial  place. — Sed  nqn  allocatur  : 
the  aft  mentionedany  place.  Second  objection.  There 
was  a  diftrefs  warrant  granted  at  the  fa^  time  the  order 
\yras  raia4e, — Per  Curiam,     Order  muft  be  continued. 

JLny  tKfifiM  376.  Rex  v*  A/jIl^>tdy  Eajler^  31.  Geo,  a.    Burr.  576. — 

equivalent  or     '^wo  juftices  make  in  order  for  taking  the  tithing  of  Mil- 

5L«^i!ji»  wi^h  '^"^  ^^  ^*^  ^*  theparilh  of  St.  Peter'Sy  in  the  f^me  county; 

in*  he  iVataie.   which  was  confirmed  at  the  feflions,  who  ftatc  upon  their 

order,  that  the  tithing  oi MilUmd  lies  iu  the  fame  liberty 

Foley,  3d  edit,  oi^c  foke  with  tjic  laid  parifti  qf  5/.  Peter,     It  was  ob- 

H^».  jcfte'd^  that  it  does  not  appear  that  tlie  places  are  in  the 

i6.Vii»er,4i6.  |amc  hundred  Vas  required  by  the  42.  Eltz.  c.  2.)  ;  that 

**  Itberty    apd  .^joke    are  vague  terms,  and  not  equivalent 

'   *  Xd  the  knciwn  legal  term  **  hundred ;"  but  perhaps  the  li- 

ijerty  miy/extfeJrtd    into  feyeral    hundreds. — But  the 

-       -  Court  did  not  Qtonflder  themfelvcs  as  bound  down  by 

•tKe  partici^lar  word  **  hundred*^  ufed  in  the  a^  ;  but  that 

ff'/any  divijion  be  cajfcd  by  any  name  fynonymqus  or 

"(ftjliivalctit.to  that  ot  htindiedj  it  muft  be  Equally  within 

4htTntcnHori'of  the  aft.     But  having  fent  the  matter 

^rfdk  td'thc  fcfl'iops  to  be  more  particularly  ftated,  and 

'*;i.;KA  *tiL.xJ.«-^  u  :-.^i»J:-ci  .^  i..  fubftahti^Uy  an  hun- 

C  H  A  P- 
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MAlKTZfiAKQE   QF    RELATIONS. 

L  ^hejl&tutes. 

II.  The  junfd'iil'ion  of  the  fejjions. 

III.  The  form  of  the  order  of  maintenance. 

IV.  JVkat  relations  are  chargeable. 

V.  Penalty  of  dif obedience, 

VI.  Perfons  running  away  from  their  families  ^ 

I.  The  ftatutes. 

377.  TJY  43.  JS//2J.  c,  2.  f.  7.    "  The  fatlier  and  grand'  Poor  perfont 

fj  *♦  father,  and  the  mother  and  grandmother,  and  fli»ll  berdiered 
•'  the  children  of  every  poor,  old,  blind,  lame,  and  ira-  ^"l  *?|^J  ^'"^'*'' 
♦'  potent  perfon,  or  otlier  poor  perfon  not  able  to  work,  °' '     '^"' 
**  Deing  of  a  fufficientabihty,(hall,  ^t  their  pwn  charges,  *•  *"^^  ?^ 
^*  relieve  and  maintain  every  fuch  poor  perfon  in  that 
manner,  »nd  according  to  that  rate,  as  by  the  juftices 
of  peace  of  that  county  where  fuch  fufhcient  perfons  • 
**  dwell,  or  the  greater  number  of  them  at  their  general 
quartcr-feffions,  ihall  be  affeffed,  upon  pain  that  every 
one  of  them  fli^U  forfeit  twenty fhillings  for  every  monta 
which  they  fhall  fail  therein,"  \ 

378.  By  43.  Eriz.  c,  2f  f.  1 1,  **  Such  pea^ties  an4  for-  *rhe  pemUtiet 
ifeitures  (hall  go  and  be  employed  to   the  ufe  of  the  levied  for  djf- 
poor  of  the  fame  parifh,  and  towards  a  ftock  and  habi-  o*>«y«n8  »n  or- 
tatiqn  for  them,  and  other  neceffary  ufiss  and  relief,  **«"  ^^  "»*»"^«- 
and  rtiall  be   levied  by  the  faid  churchwardens  and  "iJJ^i^^jjJ^ 
overfeers,  or  one  of  them,  by  warrant  from  any  two  poor^ 
jufticos  of  the  peace,  or  mayor,  or  alderman,  or  head 
officer  of  city,  town,  or  place  corporate,  refpcftively 
within  their  ieveral  limits,  by  diftrols  and fale  thereof  aa 
aforefaid  {a) ;  or  in  defed  thereof,  it  (hall  he  lawful  for  («)  fw^  u^^, 
any  two  fuch  juftices  of  the  peace,  and  the  faid  aldermen  P»K«  *oi«  !*• 
and  head  officers  within  their  fevend  limits,  to  commit  '^®* 
the  offender  to   the  common  gaol,  there  to  remain 
without  bail  or  mainprize  till  the  faid  forfeitures  fhall 
be  (atisfied  and  paid."  ^ 

^4  §79- BJ 
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379»  By  II.  ££f  12.  ff^iIL  3.  c.  4.  f.  7.  "  To  the  end  that 
the  proteftant  children  of  pop'{/h  parents  may  not  in  the 
life-times  of  fuch  their  parents,  for  want  of  fitting 
**  maintenance,  be  neceflitated,  in  comphance  with  their 
parents,  to  embrace  the  popifh  rehgion  contrary  to 
their  own  inclinations,  be  it  enacted,  That  if  any 
fuch  parent,  in  order  to  the  compelling  fuch  his  or 
her  proteftant  child  to  change  his  or  her  religion,  (hall 
*f  refute  to  allow  fuch  child  a  fitting  maintenance  fuit- 
ablc  to  th^  degree  and  abihtv  of  fuch  parent,  and  to 
the  age  and  education  of"  fucn  child,  tlien  i^pon  com- 
plaint thereof  made  to  the  lord  high  chancellor  of 
England^  or  lord  keeper  of  the  great  feal,  or  cojnmif- 
**  fipnerg  for  the  great  le^l  for  the  time  being,  it  fliall  be 
♦*  lawful  for  the  faid  lord  chancellor,  lord  keeper,  or 
♦*  commiflioners,  to  make  fuch  order  therein  as  mail  be 
♦*  agreeable  to  the  intent  of  this  aft.'* 

380.  By  I ^  jinn,  ft.  I.  c.  30.  **  To  the  end  that  fuffi- 
cient  maintenance  be  provided  and  allowed  lor  the 
children  of  Jewifh  parents  who  Ihall  turn  proteiiints, 
BE  IT  ENACTED,  If  any  Jcwifli  pareim,  iii  order  to 
the  compelling  of  his  or  her  proteftant  child  to  change 
his  or  her  religion,  Ihall  refufe  to  allow  fuch  child  a 
*!  fitting  maintenance  fiifitable  to  the  degree  and  ability 

<  of  fuch  parent,  and  to  the  age  and  education  of  fuch 

<  child,  then  (upen  complaint  thereof  made  to  the  lord 
^  high  chancellor  oi  England ^  or  lord  keeper  Jof  the  great 
**  feal,  or  commiilioners '  for  th^  gi'^t  feal  for  the  time 
^  being)  it  ihall  ^nd  may  be  lawful  for  the  faid  lord 

*^  chancellor,  lord  keeper,  or  commiflioners,  to  make  ftjch 

*  Order  therein  for  the  maintenance  of  fuch  proteftant 

*  child  as  he  or  tli^y  ihall  think  fit." 


11.  The  jurifdi^lon  ^fthefcJjiQ>ns, 

-Thejuflieei  of  381.  Sexv*Re*ve^  Mich.  Term^  7.  Car.  I.  2.  Bitlft.  344, 
the  diftria  in  .rr-Thc  defendant  wa»  brought  to  th^  bar  upon  a  habeas 
which  the  party  corpus.  It  appeared  by  the  return,  that  he  had  been  com* 
^^r  ^/ll;.,    mitted  by  virtue  of  a  warrant  from  a  juftice  of  the  peace 

order  of  maul-  ^  J  n-iLjr-iif  r      i.  r    1  •    1    •         1        r^**^^ 

tenaneAit  maifei^  the  couTity  of  Middlejexj  became  he  bc^mg  the  rej>Mt€a 

dwelU,  alone    gvondfaiher  of  one  Bctyamm  Gregory ^  a  poor  fatlicrlcis  and 
Km  jurifdic.    m6therlef&  child^  maintained  at  the  diarge  of  the  pariili 
*"*  of  Si.  Gilej  in  thi  FiUds^  and  being  alfo  a  man  of  ability, 

had  rcfuicd.to  maintaia  or  provide  for  the  child,  or  to 
find  fureties  for  his  appeai^ance  at  die  next  quarter-fcf- 
fi^ns  for  the  county  ot  Middle/ex.    It  was  moved  to  dif- 

cnaxigc 


lien. 
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phargc  the  defendant,  becaufc  the  defendant  lived  and  in-  R«x  t^-  R*^«^ 

habited  in  the  towij  oiKye^  in  the  county  of  Suffolk ;  that  he 
.came  to  London  not  to  rcfide,  but  to  follow  feme  fuits  which 
he  had  in  the  ftarrchambir;  and  being  theyc,  he  was  apjpre- 
headed  by  tliis  warrant  in  the  county  of  MMlefex  \  that 
the  quarter- feffions  oi  Middle fsx  have  npt  (iny  power  by 
43.  Eli%,  c.  2.  to  make  any  order  in  tliis  cafe,  the  partv 
inhabiting  the  county  of  Suff$tk\  apd  therefore  all  wlxich 
has  bepn  here  done  is  corsim  nonjudke. — Th  e  Court  [a).  U)  J®***!? ^ 
It  is  veiy  reafonable  that  he,  being  of  fufficient  ability,  ^*°*'»y*^*" 
^ould  contribute  to  fupport  his  grandchild ;  but  hp  is  not 
compellable  to  do  it  by  xht  courfe  which  has  been  taken 
in  the  prefent  pafe  :  the  child  rcfides  here  in  the  parilh  of  Sed^^  poft. 
Si.  Giles^  which  is  jn  the  county  of  Aftddlefex^  and  there-  t^ntra. 
fore  the  contribution  muft  be  here  ;  but  the  party  who 
is  to  pay  this  contribution  reiidcs  in  the  county  of  ^yf^ 
folk.     The  juftices  of  the  pe^ce  for  the  county  of  Suffilk 
may  make  an  order  in  this  cafe,  and  thereby  caule  the 
inoney  to  be  fent  from  thence  to  the  parifh  of  St.  Giles  ; 
but  the  quarter-feffions  mf  Middlefex  have  no  authority 
in  this  cafe.     The  Court  therefore  ordered  the  defendant 
to  be  bound  over  to  appear  at  the  next  quarter- feffions 
to  be  held  for  the  county  of  Jdiddlefe^^ ;  and  upon  his 
entering  into  recognisance  for  this  purpofe  he  was  dif* 
charged. 

382.  JR.ex  V.  Humphrifff  Afich.  Term^  24.  Car.  2.  Styks^  Th«jufticfiat 
154. — The  Court  was  moved  to  quafh  an  order  of  fcf-  wnons  muft  fee 
lions  made  at  Derby  for  parents  to  relieve  riieir  poor  ***!^[!1^^^|2[*' 
children.    The  exception  tiken  was,  That  the  43.  Eli%.  ^imoc  dAe^^t 
c.  2.  appoints  that  the  juiliees  in  feffions  fhall  fctthe  rate  their  Michoriti.\ 
that  is^  to  be  paid  for  their  maintenance,  which  the  juftices 
Jiere  have  not  done,  but  have  transferred  their  authority 
pver  to  other  juftices  to  do  it,  which  they  cannot  do  ; 
and  fo  the  order  made  by  the  juftices  is  not  good.— The 
Court  faid.  This  \%  all  one  as  if  an  arbitrator  fhould  ar- 
)>itrate  another  to  make  the  arbitrament,  which  is  not 
good ;  therefore  let  the  order  be  quafhed. 

383.  Shermanhury  in  Suffix  'v,  the  Pari/h  ofBolmy^  Trinity  The  juilicet 
Term,   5.  ff^ilL  ^  Mary^  Comb.  279. — A  poor  man  who  «•"»•• '«'"«*•  . 
y^as  legally  fettled  in  the  parifli  of  Bolney^  married  a  wi-  PJ^  ?J^"^ 
dow  >^ho  was,  at  that  time,  an  inhabitant  of  the  pariih  ^l\(^fxt^^ 
of  Shcrmanburyy  and  had  three  children  living  by  her  where  the  reto* 
iprft  hufband,  all  of  whpm  werp  under  the  age  of  feven  tion«  Kve  who 
years,    and  maintained  by  the  parifh  of   tihermanbury^^^^^^^^^ 
at  trie  allowance  of  three  (hillings  a  week.    After  this 
fnarriagc  the  mother  and  the  three  children  were  lent  to 
|bc  parifh  of  Bolney^  where  the  hnft>aiid  was  fettled.  The 
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i^E^MAifBy.  jufl:icc$,.npon  coippjaint  of  the  officers  of  the  pariih  of 
tVinSvts'ixv.  ^^/^y^  j^.^j^jg  ^j^  ^^j^j.  jj^^j  ^j^^  parifhioncrs  o(  Sherman- 

B«|.N«Y«*°  ^f'^  Ihoiild  continue  to  p^iy  the  three  IhiJlings  a  week 
tpvrards  the  maintenance  of  the  children;  and,  on  appeal 
to  the  feffions,  this  order  yf^s  affirmed.  But,  being  fc« 
moved  by  certi^ari  into  th?  court  of  king's  bench,  it  was 
lPQve4  to  quafh  it,  becaufe  the  juftices  of  Bolney  had  no 
power  to  make  an  order  for  fuch  payroerit  towards  the 
inaintehan^e  of  the  children. now  they  dwell  in  another 
.:. .,  . .  .  pari(h,-^THE  Court,  Tbc  marriage  of  the  mother  into 
the  p^rifti  pf  Baincy  (hall  not  fettle  her  children  there  un- 
l^fs^  they  were  nurfe  children^  fqr  fuch  mull  go  with  the 
.fnother;  butit  was  doubted  whether  the£b children,  being 
•  *  \inder  feven  years  of  age,  (hall  be  reputed  to  be  nurfe 
^  children. — It  w^as  then  objefted,  that  it  did  not  appear 
in  this  eafe  but  that  the  fethcrrin-Iaw  was  of  fufficient 
ability. — To  this  it  w^s  anfwercd  by  G.Eyre,  Jufticf^ 
that  ^hcre  the  relations  are  obliged  to  maintain  their 
ppor  friends,  iuch  poqr  people  Ihall  not  be  removed  out 
of  their  own  parifti,  where  they  are  fettled,  unto  that  parilh 
where  their  relations  live;  for  by  that  means,  upon  the 
dentil  of  fuch  relations,  the  parim  where  they  lived  may 
VecpOie  phargeable,  which  ought  apt  to  be ;  and  therefore 
the  poor  permn  iball  continue  in  his  own  paiifh,  and  his 
relations  (hall  maintain  him  there. — Et  per  Curiam. 
This  cafe  is  within  the  equity  of  the  ftatute  for  the  relief  of 
the  poor  ;  and  there  is  no  tc2l{oi\  tli^t  Sbetman^ry  fhould 
bodifcharged  of  the  childreii  by  their  piother's  marriage. 

Am  9f^x€>f  284.  Sfx  V.  Charnoci^  Hilary ^  9.  IVilh  3*  C«ot^.4i8.— 

•^'5^*^  The  defendant  was  indifted  for  not  performing  an  order 
r]»Li*r  androt  ^^  f^ffions  requiring  him  to  relieve  and  maintain  his  fon's 
H  iTfMfrA/  fcf.  wife.  Tlie  indictment  bei^ig  reproved  into  tlic  king's 
e«ii«  bench  was  qualhed,  becaufe  it  ftated  the  order  to  have 

been  made  at  ^  ^en^raj fiffion^  and  not  at  a  quarter -^fejjion  ; 
f.v^tf  Pumal*!  ^^^)^y  ^^^^  43-  ^^^^*  ^'  2.  f.  7.  the  juftice*  are  only  cm- 
Cafe  Salk.  47^.  pow^^^  ^o  make  an  order  in  this  cafe  at  t\\t\r  general 
vkere  the  fame  quartir-fej^ons  ;  and  they  may  hold  other  general  feflions 
f04»iis  ^\T.  than  thole  four  quarter-feflions,  which  they  are  requirec| 
mnM4^  to  hold  by  the  ftatute  of  a.  Hen.  5.  ft»  i.  c  4* 

A*  vd»  <if  ^85.  Jtfx  V.  Janes^  Trinity  Tetm^  9.  yfun.   Fohy^  53*— 

VQ^iouoanca  •j'jjjg  ^^^  ^^  order  for  the  grandmotth^r  to  take  care  of  her 
My|}«r  t^  u  grandch.ldren  ;  and  by  the  order  the  grandchildren  were 
jKm  19  iIk per- I^.nt  to  the  grandmother.— The  whole  Court  were 
fo^  5>n ^iyhopfi  ir  unanimous,  that  they  could  not  fend  the  grarKlchildnen 
lipade.  lo  the  grandmother  ;  but  that  tl>e  juftices  ought  to  have 

niade  a  rate  upon  the  grandmother  of  fo  much  a  wcek^**- 

The  ord^^  w^  \!^5J!^.Cq^c  qHJ^t4». ... 

^  386.  Rex 


. .  3j66.  Rex  v.  Kcmpfon'Afich.  Ttrrm  7.  Gto.  %,  MSS.^hX  TKc authority  rf 
^  general  quarter- fcrfioii  of  the  peace  hpldeii  at  Staffonl  ow  ^^  ^^^^^  ^ 
die  3cl  /Ifrll  1732,  upon  the  appeal  of  ;he  churchwaitlcn^  0. l.^kim^kiirt 
and  ovcrfecrs  of  the  poor  of  the  paril^h  of  Gofrial^  in  die  orders  of  ftiatn- 
coun\y  of  Stafford^  ^n  order  was  made  againft  Jamts  K^mp-  tcnancc  for  pow 
fontht  elder,  for  the  maintenance  of  his  fon's  wife.     Thii  rcbtion*  is  «/v 
prder  was  removed  into  die  court  of  Icing's  bench  by  frr//^?-^^'^^  makcVm:? 
ran, — Mr.Abnev  contended,  that  as  thcfeiTionsiiavcby  ordcromhc*^. 
the43.  Eli%,  c,2.  an  original  jurifdidtion  to  mike  fijch  o*r-^r-/t»fovcrfcef8, 
der,  it  muift  have  been  made  there,  and  cannot  come  to  them  ^R»'n<*  «hc  r*/*^ 
by  way  of  APPEAL,  a^  in  this  cafe;  arid  for  this  irregu- "^''^^'^^^ 
larity  the  order  is  a  mere  nullity. — Mr.  Parker,  comr^t. 
This  order  of  feilions   was  not  made  upon  an   appeal  ^*''^"  4*^^  ♦^ 
againft  an  order,  but  on  an  appeal  againft5^mz/f/A'c'w/>/i;;. 
Lord  Hardwicke,  Chief  Jujiicc.    It  is  notfaidto.be 
an  appeal  from  an  order  ;  it  is  a  loofe  way  of  applying  Iq 
the  Court ;  but  it  will  not  vitiate  die  ordet. 


mic 


III.  The  form  of  the  order  of  maintenance,  I 

►87.  5/.  Andrew's  Underjhaft  v.  Jacob  Mcndes  de  ^reta,  Thepioperniu^ 
Mch.  13.  IFiiL  7.   Ld  Ruym,  699,— The  defendant  was  ^  "^'^^^^j^ 
A  Jew,  whofe  only  daughter  embraced  C{>r(/?/fl«//y ;  where^  |y  ^  beconit 
upon  he  typed  her  out  of  his  houfe,  and  refufed  her  the  chargeaUt. 
Icaft  maintenance.     Upon  which,   on  complaint  to  the 
juftices  at  the  general  quarter-feffions,  they,  reciting  that 
ihe  was  the  daughter  of  the  defendant,  and  that  he  was 
able  to  maii^tain  hcr^  made  an  Qrdcr  upon  him  (he  being 
very  rich)  to  allow  her  twenty  (hillings />^' month,  under 
the  penalty  of  twelye  pounds ;  and  this  order  they  founded 
on  the  43.  EUz,  c.  2,  f.  7.— And  now  it  was  quaflicd^be-  r  v  ^  *  v> 
paufc  the  juftices  have  not  juriididion  to  make  fuch  an  s  c  ooft    1. 
order,  it  not  being  within  the  ftatute  ;  becaufc  it  was  not  ^01.  and  the 
alledged  that  (he  was  poor,  or  likely  to  become  charge-  ft.  i.  Ann.c.3U 
^bie  to  the  parilh  (^0*  «nte,pi,  3^ 

388.  Jenkinses  Cafe^  Eajier  Term^  5.  Ann^  2.  ^alk.  C34.  To  |>ay  tiirtbt 
—An  order  of  fe«ions  was   made,  that  the  deft^naant  Court  fli«tt 
Ihould  pay  two  (hillings  weekly  towatds  the  fupport  of  ®*^*^*.*^<^***** 
-his  father,  till  thaf  court  (hould  order  to  the  contrary  ;  orf7r'****^ 
which  was  held  good,  becaufe  it  was  indefinite  and  no  fct 
time  limited  :  and  if  an  eft^tp  Ihould  fall  to  the  pauptr, 
application  might  be  made  ^o  the  juftices ;  othcrwife  if  a     ' 
time  was  limited. 

•    '  •  •■•  •  '  •  • 

589.  Rejsv.  Hallifax^HilaryTn'm^  il.  Ann.  Poor* f Sett.  ^^^^^ 
•pL  52.— An  order  of  fc(fions  was  ina^e  forth^fathifer-m-^'^'!"'^!*** 

^      ^  T  T-  maintain -hU 

daugbtirim-iaw  m\3fk  Aate  that  he  It  of  fiifficitiil  ibiUi/»-**S.  P.  decid.d  in  tbb  turn 

Term  In  the  cafe  of  Rex  *•  Dunii. 

•    *    •  * 


^l6  I^AIKTENANXE  OF  RELATIOKS- 

l^jixv.  Hal-  |aw  to  pay  fo  much  a-weck  to  his  poor  daughter-iri-Iaw. 
i,i9Mx,  Tl^is  order  being  removed  into  the  court  of  king's  bench, 
$IR  Pj£TBR  King  objected,  that  it  is  not  ftatcd  in  tjic 
order,  that  the  father-in-law  was  of  fufiicient  aWIity. 
— Parkbr,  'Juftice,  This  order  muft  be  gualhed.  ^ver^ 
body  is  fuppofcd  prima  facte  to  be  of  ability  to  maintain 
himfelf  and  family,  but  no  farther.  Suppofe  this  womai| 
ha4  bad  three  hufbands,  who  fhall  contribute  then  ?  Sir 
Thomas  Powis  faid,  the  lafl  hufbaad's  ^tber. 

fWtnstobcrc*  390.  Rex  v.  Trlppirtf;^  Trinity ^  4.  Gfo.  i.  Finerf  424*—' 
nrfevcd  muft  be  Juftices  at  the  quarter-feffions,  ppgn  complaint  of  thfr 
JwelS*^?*''^  overfeers  that  Tripping  had  left  his  wife,  and  that  (he  wa| 
j^e  to  tpe  pa-  Jj^^q^^  p^^j.  ^^^  impotent:,  and  chargeable  to  the  pariih, 

and  that  R,  T.  her  father-in-law,  was  of  fuflScient  ability; 
xipon  its  being  proved  that  a*  T,  was  of  ability  to  relieve 
her,  ordered  him  to  p^y,  &c.  a-^eck.  This  order  w^s 
quafhefl  for  want  of  an  adjudication  that  flie  was  char|;e* 
able ;  and  it  was  held,  that  an  adjudication  that  the  pcrion 
is  become  chargeable  i$  as  necei&ry  in  an  Qr4f  r  of  th^i 
qus^rter-feilions  ^  in  ^n  order  pfjufticef. 

.Tb»  ortfcr  muft  391.  R^^v^  Gullcjj  Eafter^  h  Geo.  I.  Folejjj^. — Mr. 
ftite  that  tKe  Glide  moved  to  quafh  an  order  of  feflipns.  Tne  order 
pcHwrpcrfonwaifeisout,  that  One  Adary  Guliey  Wj^s  in  a  poor  deftitute 
»nable  ">work,^^j^jj^j^j^^  ^^^  ^j^^^  j^^^  father  was  able  to  maiptain  her, 

and  therefore  they  make  an  order  upon  hira  to  allow  heir 
as.  6d.  a-week  till  further  order.  First  objection. 
The  time  was  uncertain  how  long  the  iatber  fhall  pay 
this.-^Sednon  allocatur.  Second  objectiok.  It  did  not 
appear  that  (he  was  lame,  blind,  or  unab)e  to  work ;  fo 
that  though  (he  was  in  a  deftitute  condition,  it  might  be 
becaufe  Ihe  would  not  work. — Upon  tbi?  exception  thp 
Court  quafhed  the  oilier  of  feilions. 

Mad  ha  an  ad-  392.  Rex  V.  Lition^  Eafter  Tcrtn^  5.  Geo,  |.  Sett.  Roor^ 
judication  that  ijl,— Upon  Complaint  th?tt  J.  was  defertcd  and  impo* 
Sduou?  **  ^^^^^^  the  juftiqcs  adjudged  and  award  the  father  to  pay 
^^  *  her  fo  much  per  week.  It  was  objcfted,  that  there  was 
V  no  adjudication  that  fhc  was  impotent,  only  in  the  com<» 

plaining  partof  |he  order  ;  and. the  ordef  was  q\(aihe(t* 

An  order  of  393.  Rcx  V.  Piftkcyr^  Afici.  Tirm^  1 3.  Geo.  J.  JlfSS.^^ 

maintenance  Two  ordcrs  of  feffions  Were  made  upon  thedefen^ntfor 
^"^^^'-^'l^y*  maintaining  and  relieving  J//?/^,  his  daughter-in-law.-p- 
ftcwnrn^d^*   Mr.  Vern£V  took  an  exception  to  the  f^^^mingof  tlicig  or- 

tian;  hmuftobfcnre  tbe  words  of  ^e  Aatuce,  and  Itaie  how  long  th^  frialntcnance  if  to 
•Dotltiiia. 


UAtattKkSCE  OF  klLAtlOftSif  {f|  < 

4tts.  Fii-ST^Thcftatutc  direftsunderwhat  circmnftanccs  Rix  ♦.  Pkn*. 
alone  a  perfon  can  be  entitled  to  this  kind  of  relief,  and  wora^ 
c^rcfsly  fays,  that  the  perfon  rauft  be  **  poor,  old,  blind, 
*^  lame,  or  impotent ;  and  that  the  perfon  ordered  to  relfevt 
•*  be  able,  and  living  in  the  fame  County.*'  Thefe  fa<^s^ 
tliercforc,  ought  to  have  been  ftated  in  the  adjudging  part- 
of  the  order^  and  to  be  fct  out  by  way  of  recital.  Se- 
condly, One  of  the  orders  is  by  way  of  recommendation 
to  the  defendant  to  relieve  the  pauper,  and  is  indeed  oif 
riiat  account  no  order  at  all.  Thirdly,  The  other 
•rder  is  alfo  ill,  becaufe  it  appoints  the  defendant  to  pay 
2s.  6d.  a-^cek,  without  faying  for  what  time  it  (hall  con- 
tinue ;  which  is  uncertain,  and  therefore  void. — A  rule 
was  granted  to  Ihew  caufe;  and  in  Hilarj  T§rm^  no  caufe 
being  Ihcwn,  both  the  orders  were  quamed. 

394.  Rex  V.   Woodfard,   Eafter^    20,  Gee,  2.  AfSS.-^^^f^^ 
Order  ftatcs,  that  the  pauper  is  not  able  to  get  her  whole  III*f"^^^^^ 
livelihood,  and  orders  her  grandmother  to  pay,  &c.    Ob-  ^j,^  perfon 
je<^ion,  tliat  by  this  order  the  pauper  does  not  appear  an  chargeditwith*' 
objcft  of  the  feffions  jurifdiftion  ;  for  the  a&  requires  »n  the  Jorifdlc- 
that  fhe  (hould  be  impotent,  and  accordingly  enumerates  ^**^  of  the  ftf- 
feveral  fpecies  of  impotency  ;  but  the  prefent  pauper  does 
not  come  within  the  defcription  of  any  of  tliem.  A  fecond 
objeftion  was,  That  it  does  not  appear  that  the  grandmo- 
ther lived  in  the  fame  county. — The  Court  took  nono- 
ticcof  the  firft  objeftion,  but  faid,  the  firil  order  does  not 
ftate  that  the  perfons  on  whom,  &c.  lived  within  their 
jurifdiftion  ;  and  it  is  a  general  rule,  that  where  an  aft 
of  parliament  gives  a  jurifdiftion,  the  jufticcs  ought  to  Seethe  cafe  <f 
Ihew  the  perfons  to  be  within  the  jurifdiftion  which  they  ^*^*  ♦.  RutS 
have  exercifed  over  him ;  and  though  the  fecond  order  pMe^o/"' 
(that  is,  of  feffions)   recites  that  they  were  then  living 
within  their  jurifdiftion  (being  prelent  in  Court)  y«t 
that  will  not  help  the  firft,  if  it  be  infufficient :  We  can- 
not determine  the  points  of  law,  unlefs  the  order  comes 
properly  before  us;  and  it  is  impoffible  to  confirm  the 
£rft  order  by  connofting  it  with  the  fecond,  wb^n  that 
firft  appears  bad  in  form. 


IV.  ff7?at  relations  are  chargiaHe* 

395.  Rex  V,  Rrje,  Mich.  Term^  7.  Car.  I.  2.  Bulft.  344.  The  nputti 
— The  defendant  was  committed  by  warrant  of  a  juftice  gf^ofuifaibet  of^ 
♦f  the  peace  for  the  county  oi  Middle/ex^  becaufe  he  being  J^'^J^  ^ 
ordered  to  maintain  it ;  fer  the  maintenance  of  m  hmjuti  is  not  w  thin  43*  £/ia.  c  »•' 

the 


Irt 


j(^AINT£KAlkC£  ok  RJ^LATIOKS; 


]|t«^'^  Ri  vt.  thkr  refuted  grandfather  of  one  Benjamin  Gr^gorj^  in  oi^, 
pban  child,  maintained  at  the  charge  of  the  parifti  of 
St»  Gilesy  and  a  man  of  fufficient  ability^  had  refufed  to 
maintain  and  provide  for  the  faid  child,  or  to  find  fureties 
for  his  appearance  at  the  next  quarter- feffious  for  tlitf 
^pmxty  oi  Middle/ex,  On  hein^  brought  to  the  bar  on  a 
habeas  corpus^  it  was  objected,  that  the  law  knows  of  no 
fiich  charafter  zt  a  reputed  grandfather,  for  that  a  baf* 
tard  is  filius  populi^  and  the  reputed  father  marked  out  by 
j8.  Eliz,  c.  3. — J0NE6  and  Croke,  Juftlces.  It  is  very 
reafonable  that  he  Ihonld  contribute  to  the  maintenance 
*  of  this  childi-  he  being  a  man  of  good  fufficieacy.  —But 
thero  appearing  another  objcftion  to  the  warrant,  on 
vrhidh  the  prifoncr  was  difcharged,  the  Court  gave  no 
'  opinion  on  this  point:  and  it  was  afterwards  decided  («)» 

.  i^I  3  "i'^'  that  if  the  child  to  be  relieved  be  a  baftard^  it  is  clearir 

CJR'^ki  Ju^icei,  J>ot  withm  the  43.  Ell^.  C.  2i  \i  'Ji 

^rhccaftoftnc.Oy  of  Wtftminaer  v.  Gerrard,  Hilary  Term,  162 1.  z«  fiulil.  346. 

JCa^raVi^-        296.  Draper  V*  Gienfield^   Michaelmas  Ttrm\    7.  Car.  I. 
fffici^^^'^w^    ^'  ij^'/yi.  345* — At  the  laft  fummer  alHzes  for  the  county 
?iyi!**oriicrcd  ^^  ^k^l^^^'»  beforc  HuTTON  and  Croke,   'J unices  of  aj' 
^o  maintain  a    y?2:«f,  this  matter  came  in  queftion  concerning  tlie  town 
]^r  g^sn4ihii(i/of  GUftficidi  where,  upon  the  ftatute  43.  E/iz,  c.  2.  f.  1* 
4nd  ajterw;<rd$ '  the  grandmother  being  a  perfon  of  fufficient  ability,  had  t 
TT'^^I  !l%i  1^  P<>^^r  grandchild  relieved  bv  the  faidparilb,  and  thcgrand- 
|i^i)i-  ro  rhc    *n\oiher  married  wjth  the  \imi\tm  Draper,      J  hequcuion 
Duinicnance,     was,  Wliether  Draper  Ihould  be  taken  to  be  a  grandfather 
within  the  meaning  of  the  ftatute,  and  fo  liable  to  give 
maintenance  to  tli^  child,  he  having  married  the  grand- 
ipother,  wlio  was  before  a  perfon  of  good  ability  ? — It 
\(\s  RESOLVED  there  by  them,  that  he  ftiould  not  be  ac- 
counted a  grandfather  within   the  ftatute,  for   that  the 
wife,  after  her  marriage,  hath  no  ability  at  all,  the  huftjand 
h^vJng  all  given  untohim,by  the  law.by  his  intermarriage 
with  her;  and. the  hu(band  is  not  a  grandfather,  neither 
within  the  words  i>or  yet  within  the  meaning  of  the  fta- 
tute for  th.e  purpofe  pr  being  cliaiged  in  tliis  caf^« — But 
Croke,  Juftice^  faid,  it  is  either  reafonable  to  .charge  hiin 
or  not,  upon  this  difference,  where  the  grandmotiierwith 
whom  lie  intermarried  was  of  good  ability,  and  where  not, 
at  the  time  of  the  marriage  ;  if  (he  was  therj*  of  ability,  it 
is  then  good  reafjn  that  the  hufband  fhould  be  chargedi 
butnpt  othcrNvifer 

A honian(l>(f ho  ;.  ^(^-r.  Tke  Gljf  of  fFcftminfter  v?  Genard,  Michaelm^- 
^^^^T^\  %^'  *  Vaopuan^  7..  Ca]^  i.  2.  ^«^//.  346.— On  a  complaint  beiiif 
Miainuin  a*iH)or  ^'^^^  againft  ohc  Edzuard  Gerrard^  who  had  married  tU^ 
rtUiion,  ar.d      grandmother  wlio  ought  to  have  contributed  towards  tl>^ 

.i:ij(eiYcftancA4;c  wiih  hsi  In  (nanM2$c»  <li41  be  liable  in  refpcA  of  chc  eftaM. 

maio^' 


ftAltB% 


inajatenance  of  her  grandchild,  as  a  grandmother  withift  CWt  bf » 
the  meaning  of  tlie  43.  £//>*. c  2.  I..7.  the  matter  was  ^"'•^•*"'- 
teferred  to.  Nthc  .declfion  of  Whitlocke  and  Croke/''*"  ••  ^*** 

^^ufiicfs  ;  and  they  .w,ere  of  opinion,"  that  if  fudi  a  huf- 
and  h^d  An  eftate  in  jnarriagc  with  the  grandmother,  he 
fhall.  in  refpeft  of  this  eftate,  be  charged,  and  is  bouitd  to 
contribute  towards  the  relief  and  maintenance  ofthc^ 
grandchild  ;  but  not  if  he  had  not  any  eftate  nor  ad- 
vancement by  hismarriagc.witli  her  (a).  .:  ■. 


398.  GerrarcTs  Cafe^  Hilary  Tcrniy  J.  Car.  U  2.  But/i*  347*  The 
— This  queliion  was  removed  into  the  court  of  king'«  o'  * 


huftafttl 
grafid- 

bench,. where  the  fafts  of  the  cafe  were  agreed  to  bN8°as  JIJ.*^[|*^'3^inw 
follow:     Edward  Gerrard  Jiad  married    one  jinn   ^^^- by  the  cire  aSi 
hrohi  the  grandmother  of  i4.  S*  fhe  .being  a  poor  widow,  induilry  of  hit 
with  whom  he  had  no  means  nor  any  advancement  at  all;  wife,  u  n6t 
Gerrard  tlic  hulband  had  alfo  but  verj'  fmall  meant :  but  ^^^^^  ""a^* 
tliey  having  been  married  for  the  fp'ace  of  eighteen  or  g'jjjj^^^j""^^ 
nineteen  years,  by  the  iiiduftry  of  the  hufband,  and  good  was*  womanof 
houfewifery  of  the  wife,  Gerrard  y^2LS  now  become  a  man  fufllcient  ahiric^ 
of  ability.     The  qucftion,  upon  the  ftatutc  o(  43,  £liz»,  **  *^«  •'"'«  ^ 
€.  2.  was,  Whether  he  being  the  pand father-in- law,  by  ^h«««^n';;; 
having  married  the  grandmother ^  who  had  no  means  at  the  even  then  oM/ 
time  of  the  marriage,  fhall  be  by  law  bound  to  maintain  be  charged  dur* 
the  grandchild  of  his  wife?— Croke,  Juftice^    Clearly  «"« the  life  of 
not.    It  is  clear,  that  the  grandmother  or  the  grandfathery  ****  ^^^^* 
having  means,  (hall  be  bound  to  keep  the  child  ;  but  if  s,  aFoley»4^% 
tliey  have  no  means,   then  they  fhall  not:  alfo,   if  the 
grandmother  hath  no  means,  and  fhe  afterwards  marries 
with  one  that  hath  means,  he  fhall  not  here  be  charged 
with  keeping  of  the  child.     But  if  the  hufband  hatli  luf- 
ficient  means  with  the  grandmother  in  marriage,  then  he 
fhall  be  charged  with  the  keeping  of  the  child  during  the  j 

life  of  the  grandmother,  his  witc ;  for  if  the  wife  dics> 
the  hufband  fhall  not  be  charged  after  her  death  :  a!fo» 
if  land  defcend  and  come  to  fuch  a  grandmotlier  after  her 
marriage,  and  the  hufband  hath  this  in  her  right,  the 
hufband  fhall  be  bound  to  keep  the  child.  In  theprcfent 
cafe,  the  grandmother,  at  the  time  of  the  marriage,  had 
nothing,  and  therefore  cannot  be  charged  with  the  keep- 
ing the  child :  alfo,  if  the  hufband  after  marriage  comes 
to  be  of  ability,  he  fhall  not  be  charged.  The  reafon 
why  the  hufband  fhall  be  charged  to  keep  the  child  whei> 

(«)  Hoi.r jCbit/yu/iiceyin  the  cafe  was  di;termiiied,  yet  the  (latute  was 

of  Rex«.  Barney,  Comb.  405.  did,  confirued  by  equity  that  be  was  % 

that  in  Gtrrari's  Caft,  who  married  grandfather  within  the  Itatute.    Set 

the  grandmother  of  a  poor  perfon,  alfo  Walton  9«  Sparky  Comb.  |a-x«, 
althovgh  ihf  died,  and  fo  (he  rdati«o 

he 


^6  ii*AWf  ElfANCE  Cr  R^LAtlOKf* 

OsKiARn    Ke  ihtnties  the  grandmother,  being  cf  ability,  is,  bccaufe 
C^tb*        by  the  marriage  he  hath  acquired  and  got  the  means  which 
tlie  grandmother  had,  Out  of  which  mcartS  the  child  is  to 
be  maintained ;  and  fo  tranfit  cum  orttrsi  he  muft  tate  his 
wife  with  this  cliarge  and  buhhen:  but  there  is  fio  rcafon 
in  bw  to  charge  the  hulband  in  this  principal  cafe,  be- 
cawfe  he  had  no  means  at  all  with  her  in  marriage  ;  and 
wbcrc  the  grandmother  is  unable  and  marries  with  a  man 
of  ability,  he  is  not  to  be  charged.  — Whitlocke,  7«/- 
Ucc.    The  juftices  of  peace  have  done  well  in  making  this 
order  againft  the  grandfather,   he  being  now  become  a 
maai  o*  ability,  and  that  by  the  care  and  induftry  of  his 
wife:  he  added  alfo,  that  it  he  had  been  at  feffiofvs  with 
them,  he  would  have  made  the  fame  order, — CroKE, 
yif/i/W,  was  clearly  againft  him  in  this. 

hpnti  coitert        ^(f^.  Cnftodes  V,  Juilcs,  Trinity y  3.  Car,  2.  Styles^  283.— 
cannot heor-    Serjeant  BERNARD  moved  to  difcharge  an  order  of 
IkT'^ta^lbild    ^^^^*^"s  m2iAt  cg^inft  a  feme  covert  to  keep  a  grandchild  of 
xgta   c  t  .  |^^j.>g^  becaufe  a  feme  covert  was  not  bound  by  fuCh  an  or- 
der.—RollE,  Chief  Juftice,  anfwered,  that  her  hu (band  is 
bound  to  maintain  his  wife's  grandchild  by  the  ftatutc 
43.  Ert%.  c.  2.  f.  7. ;  but  the  wife  only  who  is  covert^  and 
not  the  hufband,  being  charged  by  thd  order,  therefore 
ktthe  order  bcqualhed-(^). 

Bwi(lro.r**ethd  400.  Waltheim'v,  Sparkcs^  Mich.  6.  TVill.  l^  Mar yy  Skin- 
yaifhofv^.  „,,;.^  566.— Obligation,  with  condition  to  favc  the  parifli 
R '  k1^^'  -'f^'^A  of  Shalford  harmlefs  from  John  Gcdion,  his  wife  and  chil- 
diiidrcn,  one  of  drcn.  jcfcfh  the  fon  of  John  GoaioHy  born  at  the  time  the 
wtuch,  bom  at  obligation  was  entered  into,  had  a  wife  and  children, 
the  lime  ihc  whom  he  could  not  maintain,  and  the  parilh,  by  a  juf- 
cdintrman^s  ^^^^'^  ^'*^^^'  ^^^  direftcd  to  allovv  two  fhillings  per  week 
ai»d"i*'^irt^Ib"' ^^  7,^fip^  fot  the  maintenance  of  him  and  his  family, 
lo maintain  iiis  Aftion  was  brought  upon  this  bond,  and  the  condition 
children,  the  was  held  to  bc  broken;  for  though  it  does  not  extend  to 
s^c'^comt^*-'^'*' ^  of  ^dA^  God'ion,  become  chargeable,  yet 

s^^ciiWiS^tt.^'^**^  father  Jc/J-/*,  who  is  by  nature  bound  to  maintain 
aio.       *        them,  being  unlblc  to  do  fo,  he  is  in  tlut  refp^  impb- 

(*)  Sim  V/iLMAM  TSrACrSTOKt  "the  hdfbahi!  fha!l  ht  charged  to 

hjs  adopted  the  law  of  tVfb  caret.  *<  maintain  it;  fl>r  this  bein^  a^tkh 

•*  Ky   the   inicr|>rct»tiori,''   ftys  he,  **  of  bcr'i  when   Angle,  (hall,  lrt;c 

•*  which  the  courtb  of  law  h^ve  ma  Je  **  others,  extend  to  charj^   the  huf» 


it 
c« 


on  the  ftatutc^  «.f  43.  Eliz.   c.  2.  "  band:  but  at  her  death,  the  reh. 

and  5.  Geo.  x.   c.  8.    if  a  mother  **  tion  beinij  diflblved^  the   hulKand 

*' or  a  gr<indmot!ier  marries  again,  and  <*  is  under    no   farther   oUigaiion.** 

'*  w:.ii  bffurc  fuch  fctond  marriage  of  i.  Black.  Com.  44S,  449. 

<*  fuficicnt  ab.lity  to  keep  the  child,  , 

tent. 
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tent,  and  chargesible  to  the  parifli,  and  he  is  within  the  WAtTHAMir. 
fexprcfs  words  of  the  condition, — And  it  was  held,  that  all  Spaikes. 
the  children  of  'John  Godlon^  though  born  after  the  obli- 
gation was  entered  into,  would  be  within  the  meaning  of 
the  condition;  the  intent  of  which  was,  to  fecure  the 
parilh  from  any  expence  or  damage  by  means  of  the 
fcttlement  of  John  Godlon  {a)^ 

401.  Rex  V.  Jacob  Mendes  de  Breta^  Michaelmas  Term^  ^Jf^t  who 
13.  ffill.  3.  Ld.  Ray.  699.— The  defendant  beings  JeWy  *»«  ^'''''^  »»^« 
had  an  only  daughter,  who  was  converted  from  Jf^dai/m^^^^^J^l^f^ 
SLud  embraced   Chriftianhy ;   whereupon    the   defendant  bracing  ChriJH^ 
turned  her  out  of  his  doors,  andrefufcd  to  allow  her  any  ««//,  is  not 
maintenance.     On  complaint  made  to  the  quarter- fei-  compellable  by 
(ions,  the  juftices,  reciting  that  Ihe  was  the  daughter  of  ^^•.^'•^**^* 
the  defendant,  and  that  he  was  a  man  able  to  maintain 
her,  made  an  order,  founded  on  the  43.  Eliz.  c.  2.  f.  7. 
that  the  defendant  (being  very  rich)   fhould  allow  her 
twenty  (hillings  a  month  for  her  maintenance,  undertho 
benalty  of  twenty  pounds ;  but  it  not  being  therein  al- 
ledged  that  fhe  was  poor,  the  order  was  quafhed.     In  fi  . 
commentary,  however,  upon  this  cafe,  it  is  faicj  (^),  that  (^)  1.  Black, 
on  her  application  for  relief  it  was  held,  (he  wsis  entitled  ^^°°*-  ♦4-9- 
to  none.     But  this  cafe  is  now  provided  for  by  the  legif- 
l^ure  (r). 

402.  Budwath  V,  Dumply^  Hilary  Tcrnty  5.  jinn.  Sali.  123.  An  order  ctn- 
— -An  order  was  made  on  the  parilh  of  Budwath  for  the  "^  ^  "^**«  ^^ 
maintenance  of  a  baftard  child  born  in  the  town(hip  of  ^'^"J^'J^J^P* 
Dumtly.     On  being  removed  into  the  court  oiF  king's  ^  *  ^       ' 
bench,  it  was  held,  that  tlie  claufein  the  ftatutc  17.  isf  ^'  ^-  ^^'  * 
14.  Car^  2.  C4  12.  which  provides,  that  diftant  town/hips  ^*^'S7» 
of  large  pari(hcs  in  the  northern  counties  (hall  refpec^ 
lively  provide  for  thei  r  poor  under  the  penalty  mentioned 
in  43,  Eliz.  c.  2.  muft  be  underftood  with  refpeft  t6  the 
maintenance  of  poor  and  impotent  perfons,  and  hot  with 
refpeft  to  baftards,  who  are  provided  for  by  other  (la-  ^  • 

tBtes,    But  if  a  ba(brd  be  grown  up,  and'  by  accident 

(a)  In  this  cafe,  it  is  faid  by  Hol  t,  only  ena£^*  that  parents  and  tkilirtk 

Chitf  Juftiet^  that  the  word  children  in  fliould  mutually  maintain  each  other* 

the  ilirtate  of 49. Eiit.  c.  i.f.  7,  ex-  this  itatute  4.3. Eliz.  enlarging  this 

teiids  X^  ^UiMUdrin^  becaufe  thicre  bnwch,  extends  it  to  grandfathers  and 

it  the  fame  natural  afi^ion  |  but  no  fretndmothers,  but   doth   not  fpeeiiy 

cafe  has  occurrdl  in  which  the  finne  grandchiidren,  hfc,  ts^c.  ^c, 
lias  been^udlcidully  determitted  :  and         (c)  It  appears  by  the  Journals  of 

perhaps,  fayt  Da.  Bukn,  there  may  the  Hotrfe  of  Commons  of  theiSth 

be ibme doubt  as  to  this  point;  na.  February  and  the  X2th  March  1701, 

toral  a£fe6ti(h)  defcends  more  ftrongly  that  this  cafe  was  the  occafion  o( 

than  it  afccnds }  and  it  is  obfervable,  pal&ng  the  ftatute  of  i.  Ann.  ft.  x* 

fStiu  wherwi  tht  39.  £lii.  c.  3.  did  c.  30.  Ante,  page  312.  pi.  380. 

Y  grow 
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grow  impotent,  he  may  be  relieved zs  a  poorperibn  withid 
that  ftatute. 

Abu/hanJc2in'       403.    JRcg.   V*  Clcrtthamj  Trinity^   9.  jfnn.  Foley,  39.-^ 
not  be  ordered  SiR  rETER  KiNG  moved  to  qualh  an  order  which  was 
to  maintain  his  made  for  oiie  John  Beck  to  provide  for  and  maintain  one 
fftef th'edLth^  i^»;i  /rooJ  becaufe  he  Was  her  fattier-in-Iaw,  the  mother 
of  his  wife,       being  dead.     He  infifted,  that  the  ftatute  never  intended 
to  carry  it  fo  far  as  to  oblige  the  father-in-law  to  pro- 
vide for  the  wife's  child  after  the  mother's  death. — On  the 
otlier  fide  it  was  infifted,  that  this  cafe  is  within  the  words 
of  the  ftatute,  which  arc,  "father  or  grandfather,  mother 
"  or  grandmother,"  to  pay  fo  much  ;  but  further  this  or- 
der does  fet  out  exprefsly  that  the  father-in-law  had  2 
gpod  portion  With  his  wife,  who  was  the  mother  of  this 
^nn  PFoody  which  they  infifted  upon  was  an  equitable  rca- 
fon  to  charge  him. — Parker,  Chief  Jti/f ice,  I  am  afraid, 
if  we  extend  this  to  a  father-in-law  that  has  a  portion, 
it  will  alfo  extend  to  one  that  has  nothing  with  his  wife. 
Comb.  405.     •^— The  whole  Court  were  of  opinion,  that  the  huft>and 
ought  to  provide  for  the  daughter-in-law  during  the  wife's 
life  in  the  right  of  his  wife  ;  but  that  when  the  wife  dies, 
the  relation  is  diflblved,  and  he  is  not  by  any  means 
obliged  to  provide  for  the  daughter-in-law  after  her  death ; 
this  cafe  therefore  is  not  within  the  ftatuteof43.  Eliz,  c*  2. 
—Order  quaflied. 

The  bujhaad         404.    liig.  V.  Si.  BototpFs,  Aldgate,    Eajler^     16.  Ann. 
ftall  mainuln    foky^  42. — The  fingle  qucftion  was.  Whether  the  huf- 

"^drcnii'  'llr  ^^"^  ^^  ^ /^^^  ^^^^^'  ^^^^  ^^^  chargeable  by  43.  £//z. 
1^^  urtng  i^  y^  maintain  her  children  by  her  firft  hulband  r— And  it 

WAS  resolved,  he  wasj  auring  the  wife's  life,  in  her 

right ;  but  not  after  ;  and  therefore  the  order  takes  care 

to  fet  out  that  the  wife  is  alive. 

If  the  father  is  405.  Reg.  V,  Joyce^  Mich.  6.  Ann.  Vin.  title  Poor  423.— 
living  and  un-  Order,  that  the  grandfather  fliould  keep  the  grandchild, 
fa^tb^r^V"^**'  the  father  being  living  but  unable  to  do  it  j  and  alfo  to 
chargeable,  P*7  ^^  much  more  monev  for  the  time  paft,  while  he 
was  chargeable,  as  well  as  for  the  time  to  come,  was  con- 
firmed. 

A  man  is  not         406.  Rex  v.Dunn^  Hilary  Term^  12.  Ann.  MSS. — Anordcr 

hound  to  nuin.  of  feffions  was  made,  that  the  defendant  fhould  maintain 

uin  hisfon's    his  fon's  widow,  her  hufband,his  fon,  being  dead.  The 

^"**  order  being  removed  into  the  King's  Bench,  Chappli^ 

s.  c.  10.  Mod.  ^«>ok  an  exception  that,  by  the  death  of  tlie  fon,  the  rc- 

111.  lation  which  fhc  bore  to  the  father  ceafed  :  and  although 

the  order  was  qualhed,  becaufe  it  was  not  fet  forth  that  the 

father  was  of  fufficient  ability,  yet  the  Court  fecmed  to 

aJlow  this  exception  good. 

407.  Rex 
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407.  Rex  V,  Afunden^  Trinity^  5.  Geo,  I.  Strange^  I90.—  A /on- in  Uw 
Orderj  reciting  that  Afunden  had  a  good  fortune  with  his  *'  not  <)bljged  ^ 
wife,  and  that  his  mother-in-law  was  poor,  therefore  he  is  ^^J^^ll^^^  ^^ 
ordered  to  provide  for  her. — IPkatt,  Chief  Jufiice.     The 

cafes  which  have  hitherto  been  before  the  Court  were  s.  C,  Set.  * 
cither  where  the  Judges  were  divided,  or  where  the  mat-  Rem.  91, 
tcr  did  not  come  direftly  in  quellion,  or  was  only  a  cafe 
at  a  Judge's  chamber.  It  never  came  judicially  before 
the  whole  Court  till  now.  And  as  it  is  res  Integra^  on 
confideration  we  are  all  of  opinion,  that  the/on^in-Iaw  1$ 
not  bound  either  within  the  words  or  intent  of  the  fta- 
tute,  which  provides  only  for  natural  parents.  By  the 
law  of  nature,  a  man  was  bound  to  take  care  of  his  own 
father  and  mother.  But  there  being  no  temporal  obli- 
gation to  enforce  that  law  of  nature,  it  was  found  necef- 
fary  to  eftablifti  it  by  aft  of  parliament,  and  that  can  be 
extended  no  farther  than  the  law  of  nature  went  before, 
and  the  law  of  nature  does  not  reach  to  this  cafe.  Order 
quaihed.  (a) 

408.  Rex  V.  Munday^  Trinity^  5.  Geo,  T.  Fort.  J03.-— An  A  perfott  !|  ttot 
order  was  made  upon  him  and  his  wife  to  mamtain  his  o*>l|g«rf  w  ^ 
life's  mother.     1 1  appeared  by  the  order  that  he  had  con-  ^^J^^^  *^ 
fidei;^ble  efFefts  with  his  wife,  and  that  her  mother  fell  ^^j^^^ji/^^ 
into  poverty  after  their  marriage. — Per  Curiam.     The  time  of  hit 
order  mail  be  quafhcd,  for  the  fon-in-law  is  not  with-  ^fc. 

in  the  aft  of  parliament;  and  the  wife  cannot  be  ofs.c.  Set.  u 
ability,  bccaufe  her  eftate  is  a  gift  to  the  hufband,  and  he  ^®'"»  9». 
is  a  purchafer  for  a  valuable  confideration.      And  the  l^j^*^**^*  ^ 
Court  obferved,  that  it  would  be  inconvenient  if  the  wife  Critciw*^  ^' 
ihould  have  children  by  a  former  hufband.  x.  BrowViCeC 

inCh.  a68. 

409.  Rex  V*  Benoire^  Aftch,  Term^   13.  Geo.  t.  AfSS,--^  a  man  is  not 
Mr.  Verne  y  moved  for  and  obtained  a  rule  to  fhew  bound  to  main- 
caufe  why  an  order  of  fefTions  made  on  the  defendant  *•*",  **'•  ^"Mfh* 
for  the   maintenance    of   Mary^   his   daughter-in-law,  ^^"*""'*'^* 
fhould  not  be  quafhed.     The  exception  was.  That  a  ^•^-  *•  ^' 
daughter-in-law  is  not  fuch  a  relation  as  is  within  the  s.c.  a'.tcff C«f 

56.'  * 

.    (4)  Ma.  Burn  fubjoins  an  ob-  evidently  requires  the  eonclufion  that 

fiervatlon  to  hii  report  of  this  cafe,  the  wife  was  then  living,  or  they 

that  it  does  not  appear  by  this  re«  would  be  merely  nugatory,  or  fuper- 

port,  whether  the  wife  was  alive  or  fluous ;  however,  the  fubfcquent  re*  . 

dead  ;    that  perhaps   fhe  mifl;ht  be  port  feems  to  put  it  out  of  the  reach 

dead,  and  thrrtby  the  relation  de-  of  doubt,  that  the  Aatute  does  not 

tcrmined ;    but  hy  the  following  re-  extend  to  relations  out  of  the  line  of 

port,  which  :>  fviciently  of  the  fame  confanguinity  \  and  in  the  cafe  of 

cai>,  .:  ap;3jars  that  fhe  was  alive  at  Tubb  v.  Harrifon,  poft.  pi.  452.  it 

tne  tinfie  the  order  was  made.^The  exprcfUy  appears  that  the  tvtff  vim 

r^t  jrt  of  ^he  reafoajtufed  by  the  Court  «/ivr. 

in  Uuft  cafe  of  uic  ^ing  and  Mnnday 

V  2  43-  EUa* 
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Rkx  v.  4^.  Eiiz,  c.  2.  f.  7.  for  there  is  ua  relation  in  bIao<ib6« 
BtKoifiR.  twecn  theaij  nor  any  obligation  upon  him  by  nature  to 
telievc  her  j  and  he  cited  Rex  v.  Munday^  where  it  was 
held,  that  SL/on-in-Iaw  was  not  bound  to  relieve  bis  mo- 
^her-in-layv,  which,  he  faid^  was  ftronger  than  the  prefcnt 
cafe. — Ii\  the  Hilary  Term  following  the  order  wat 
quaflied,  no  caufe  being  fhewn* 

The  flitiite  of  41O.  Rcxv,  Kempfon^Mick.  TermfJ.Ge^,  2.  Editor^sMSS, 
4,.£//2.c.2.r.7.  -—At  the  general  quarter  feffion  of  the  peacehcldatiS/<i^^J 
only  extends  10  ^^  ^j^^  j^/Jpnl  6.  G^o.2.  upon  the  complaint  of  theparilh 
and  m.rto'rr^'  ^^  Gofnal  againft  James  Kemp/on  the  elder,  the  fdft  ap- 
lationt  in  Uw  j  peared,  and  was  agreed,  by  the  cpunfcl  on  both  iides^  to  be 
an<]  ihereforc  *  as  foljows:  In  the  month  of  July  1727  Samuel  Kempfon  the 
fuhcr  is  not  younger  was  married  to  Elizabeth  Griffes^  and  in  a  few  daya 
fain"h»7on'$*"*  ^^^^^'^1*^8  went  ^way  from  her,  and  never  returned  to  or 
wife.  "  cohabited  with  her.    In  Odober  1 729  a  fcntence  of  divorce 

cmenfdet  tboro  was  obtained  from  the  fpiritual  couit  of 
s.c.  Sefl*.  Caf.  Hi^^ji'^i^  {^^  adultery  committed  by  the  wife,  which  fen- 

S.'c.  Bar.  FC.B.  ^^^ce  was  produced  and  read  in  evidence  at  the  fcflions. 

129*364*         About  lix  weeks  fince  the  faid  Elizabeth -w^  delivered 

s.  c.  a.  str.     of  a  child,  ajid  no  accefs  to  her  hufband  was  proved  firom 

155*  %\\fi  time  of  the  divorce.     She  is  now  become  poor  and 

chargeable  to  the  parilh  of  Gofnal,  who  have  appcajcd  to 

ihrs  court  for  an  order  on  the  faid  Samuel  Kempfon  the 

^Ider,  father  of  the  faid  Samuel  Kempfon  the  younger,  who 

is  ftill  liviiig  and  able  to  provide  for  her,  to  contribute 

^    ^        towards  the  maintenance  of  his  fon'a  wife  Elizabeth  Kemf* 

Jmj  under  the  ftatute  43.  Eliz.  c.  2.  f.  7. ;  he  the  faid  &i- 

twiil  Kempfon  th^  elder  appearing  to  be  of  good  ability. 

It  is  therefore  order>e.d  by  the  court,,  tha^t  th«  faid  &- 

mud  Kempfon  the  elder  do  and  (hall  pay  one  fhilling  weekly 

iud  every  week  unto  his  faid  daughter-in-law  Elizabeth 

Kempfon  towards  her  relief  and  maintenance,  andcoatin^e 

fuch  payment  till  further  orders.— This  order  being  fe-* 

-ippved  ay  certiortiri  in,to  tlie  King's  Bench,  Mr.  Abney 

took  feveral  exceptions  to  it ;  among  which  wais,  FiRSTi 

That  the  ftatute  43.  EUz.  only  extends  to  natural,  riiati^' 

and  not  to  collateral  kindred,  and  cited  Rex  v.  Munday\ 

and,  Secondly,  That  an  adulterefs  cannot  charge  her 

hulband  for  neceflaries  for  herfelf  without  notice,  much 

f»)  Morris  *•   ^^f^  ^^'1  the  hulband's  father  be  charged  on  that  ac- 

M^iiJn,  count- («) — Mr.  Parker,  contra^  as  to  the  First,  faid, 

12.  Geo.  I.  at  tliat  an  order  had  been  made  {b)  upon  a  man  to  keep  his 

L"!:' w^Rav!'   ^^^'*  grand-children,  which  is  a  more  diftant  relation 

mond.        "     ^'^^  ^'^'^  i^  ^^  prefent  cafe,  and  alfo  to  maintain  a  fon's 

(^i  Styles, 283.,  wife.     As  to  the  fecoi>d  exception,  he  contended,  that 

a.  Buift.  345.    the  a£l  of  the  wife  could  n$>t  prejudice  the  parifli,  who 

I,  Kcbic,  489.  r    /  r  » 
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were  (Irangert. — Lord  Hardwicke,  Chief  Jufllce.  I  am       R«x  t*. 
ot  opinion,  that  a  father  cannot  be  ordered  to  main-    J^^mpson. 
tain  his  fon's  wife,  for  the  relation  is  not  fnch  as  makes 
him  liable  to  the  charge :  had  the  order  been  made  upon 
the  hulband  to  relieve  his  wife,  it  would  have  been  bind- 
ing on  him,  but  cannot  afFeft  the  hufband*s  father.     In 
Dunns  Cafe  {a) ,  an  order  was  made  on  a  father  to  maintain  («)  Ante,  pj. 
a  fon's  wi^ow,  and  an  exception  was  taken  to  it  bv  my  4''6« 
brother  Ch APPLE,  that  by  the  death  of  the  fon  the  re- 
lation fhe  bore  to  the  father  ceaftd  ;  but  this  orJcr  was 
(juafhed,  bccaufe  it  did  not  appear  that  the  father  was  of  fuf- 
facicnt  ability.    In  Rex  v,  Mu?jday  {h) ,  however,  the  Court  (^j  Ante,  pi. 
were  clearly  ofopinion,  that  a  fon  is  not  liable  to  maintain  407,  and  408. 
his  wife's  mother  ;  though  in  that  cafe  it  was  argued  in 
favour  of  the  order,  that  by  the  law  of  nature  ^  father 
ought  to  maintain  his  fon's  wife;  but  there  beinff  no  law 
in  force  to  fecond  the  law  of  nature,  the  43.  Eliz.  wais 
made  to  carry  it  into  execution :    yet  the  Court  then 
over  -ruled  it,  and  I  am  vcr%^  well  fati^iied  with  the  autho- 
rity of  th?t  cafe.     For  this  exception,  therefor^,  1  thini; 
this  order  muft  be  quafhed,  and  that  the  ftatutc  onlycxr 
tends  to  natural  relations. — Pace  and  Projivk,  JujViccs^ 
agreed. — Lee,  Jujlice.   No  direft  opinion  is  grA'en  m  the 
cafe  in  Keble ;  and  in  Mundays  Cafe  it  appeared  upon  thlbr" 
fpecial  ftate  of  the  order,  that  he  had  a  good  fortune  with 
liis  wife,  and  therefore  it  was  infilled  that  it  vfacs  in  na- 
ture of  a  deh^  due  to  tlie  wife's  modier  :   but  the  Court 
clearly  held,    notwithftanding  this  fortune  w{iich  ^the 
fon  had  with  his  wife,  that  the  ftatutc  cmly'exte;nded  to  *   ^  "  • 

natural  relations.  The  rule  therefore  for  quafningthc  pr-t 
dcr  was  made  abfolute. 

411.  Cafe  of  Woodford  attd  Lilbvm,  ip.  Oeo.  2.  JlfSS.^rr^  rhefaihtrm. 
y.  L.  the  father-in-law  of  the  pao^ef  was  charged  with /^^^^^'i^g*^ 
her  maintenance;  and  the  juftices  gave  this  yeafon,  be-J^^^^^J^ 
caufe  he  had  a  great  fortune  with  his  wife,  the  pauper's  him. 
jnother.    Sir  John  Strange  in  fupport  of  the  laft  or-  sec  the  cafe  oC 
der  argued,  that  the  v^ord  father,  though  prima  fa(^ie'tobt  Kd\m%{ity  v. 
\ihdei5ood  of  th^  natural  father,    yet  nad  been  car-  Cntchet,  in 
ried  fo  far  as  to  take  in  the  father-in -lat*-;  ^or  where  ^7«^.JBrow^^ 
there  is  a  fubftancc  with  the  mother,  he  takes  it  ^««  c^*a6».  *''^' 
$/(erej  and  muft  maintain  the  child,  who  was  fuppofted 
with  the  fubftance  before  his  marriage.    Indeed^  where 
there  is  no  fubftance,  it  might  be  otherwife.— Mil.  Hen- 
ley faid,  Here  is  no  diftinftion  between  confanguinity 
and  affinity ;  this  is  a  debt  of  the  wiffe's  contrafting,  created 
by  parliament,  and  in  all  cafes  the  huft)and  is  fubjcft  to 
the  wife's  debts,  and  ?1I  her  ncceflary  contrafts. — Sir. 
RiQHARB  Lloyd/oii  thc  othcT  fWc,  inMcd,  that  the 

Y  5  ftaitut^ 
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Casi  of  flatute  fpeaks  only  of  thofe  related  in  blood,  on  whom 
w^pFoio  nature  laid  an  obligation.  If  the  ftatute  is  to  be  conftrucd 
iLBVKM.  ^^  ^^  j^  father-in-law,  &c.  then  it  muft  be  done  in  all 
cafes,  whether  the  father-in-law  receives  any  fortune  or 
not  with  his  wife.  Upon  this  principle  it  might  as  well 
be  infiftcd,  that  a  purchafcr  of  the  wife's  eftate  ought  to 
maintain  the  children,  and  a  hufband  is  a  purchafer  of 
the  wife's  fubftance.  The  inftant  a  wife  marries  flic 
lofes  every  thing  flic  had,  for  her  efFefts  are  inftantly 
vefted  in  lier  hufband,  and  the  aft  could  never  intend  to 
charge  her  when  flic  has  nothing.  For  the  words  arc^^ 
*^  being  of  ability,"  whichexprefs  the  very  contrary.  There 
is  no  difference,  whether  tlie  wife  conveys  away  her  fub* 
ilance  by  deed  of  gift  or  by  aft  of  law  upon  her  marriage. 
—The  Court.  It  was  determined  upon  this  aft  in  Rcm 
Ante,  page  313.  v.  Munday^  that  tlic  words  ''  father  and  mother"  meant 
fuch  as  were  fo  in  blood,  and  that  even  thefe  relations  are  not 
chargeable  in  all  inftances,  but  that  they  muft  be  fuch  as  arc 
of  fufficient  ability.  But  tliis  is  a  cafe  where  the  mother 
is  not  of  fufBcient  ability,  being  married  at  the  time  of 
the  demand  \  and  this  demand  is  not  a  charge  upon  the 
cftatCy  hxit  upon  the  terfon  in  refpeft  of  the  eftate  ;  and 
if  they  are  not  of  anility  at  the  time  when  the  demand 
arifes,  they  are  not  chargeable  by  this  aft.  The  prefent 
cafe  is  exaftly  the  fame  with  that  of  Rex  v,  Munday ;  fo  that 
wc  are  of  opmion,  that  the  father-in-law  is  not  liable  in 
refpeft  of  any  eftate  wlxich  he  had  with  his  wife. 

A  lntfiani\%  412.  TCnhh^v*  Harrifofi^  AdtcLTerm,  31.  Geo.  3.  4.  Term 

«9t  bound  to  Rep.  118. — This  was  an  aftion  of  covenant;  in  which 
mtintain  his  ^^  defendants,  who  were  father  and  fon,  after  reciting 
r/ormer'huf-  ^  ^^^  differences  had  arifen  between  the  fon  and  his  wife, 
bjmd.  /^tnd  that  they  had  agreed  to  live  fcparate,  covenanted  to 

the  plaintiffs  to  pay  the  wife  an  annuity  of  50I.  a  year, 
and  to  pay  all  the  debts  contrafted  by  her  which  her  htif-- 
band  was  by  law  liable  to  pay.     The  breaches  aiHgned  were 
(amongft  others),  that  the  wife  had  tlien  contrafted  a  debt 
of  56/.  16 J.  9^.  to  J.  Brightoriy  for  neceffary  board  and 
lodging,  and  other  neceUaries,  and  for  money  paid  and 
laid  out  for  ncceflfaries  for  Mrs.  Harrifon^  and  one  John 
Perrin^  her  infant  fon  by  a  former  hufband^  at  her  rcqucft. 
On  the  trial  of  this  caufe  before  Lord  Kenyon,  at  Cjuild- 
hallf  it  was  agreed  that  the  plaintiffs  fhould  take  a  verdift 
for  1 19/.' ;  and  that  it  Ihould  be  referred  to  an  arbitrator 
to  take  an  account  of  the  particulars  qf  the  fevcral  de- 
mands, fo  that  tlie  fame  mi^ht  be  ftated  to  the  Court, 
fubjeft  to  tlieir  opinion  and  direftion  on  the  conftruftioiv 
of  the  covenant  in  the  deed  of  ftparation  wjiereon  thp 
a^ion  was  brought,  and  wjicrpby  the  defendants  cove- 
nanted 
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nvited  to  pay  all  the  debts  contrafted  by  Sarah  Harrifon     Tuib  ^. 

the  wife  which  her  hufband  was  by  lawrliablc  to  pay.    HAaRito»« 

The  account  being  aow  delivered  in,  it  appeared  that  fev   * 

veral  of  the  items  were  for  the  maintenance  of  her  infant 

fon  by  a  former  hufband.    This  matter  was  fhortly  fpokea 

to  at  the  bar ;  and  the  cafe  of  Rex  v.  Munden^  as  reported 

in.  Strange^  was  relied  on  ;  where   it  was  held,  that  a 

httfband  was  not  bound  to  maintain  his  wife's  mother. 

But  it  not  appearing  from  the  statement  of  that  cafe, 

eitlicr  in  Strange  or  in  Burn^  whether  or  not  the  wife 

were  alive  at  tlie  time,  the  Court  took  tim&to  confider  of 

the  point ;  and  ctn  a  fubfequeht  day,— Lord  Kenyon, 

Chief  Juftice^  faid,  that  he  had  fcen  a  copy  of  the  order  in 

Rex  V.  Munday  (a),  taken  from  the  records  of  tlic  Court,  («)  HJi  Lord« 

by  which  it  clearly  appeared,  that  the  wife  was  alhe(b)  *'P  *^^®  ®*»- 

when  the  order  was  made.     The  Court  in  that  cafe  re-  ^^^*  *]**J^  *•*• 

verfed  the  order  of  maintenance,  on  the  ground  that  the  ca^  was  Afw»- 

ftatute  of  43.  Eiiz.  c.  2.f.  7.  only  extends  to  natural  rclar  iay,  and  ao( 

tiens.   Therefore,  on  the  authority  of  that  cafe  (r  j,  we  are  MMJen,  as  rc- 

of  opinion,  that  the  hufband  is  not  liable  for  the  cxpences  P^*"^***  *** 

of  maintaining  the  wife's  child  by  tlie  former  hufband  ^  ^^''^"S^* 

and  confequently  that  thofe  articles  in  the  accovmt  muft  <*)  ^«*  ^^  »' 

be  difallowed.  appears  by  tht 

rpport  of  the 
iame  cafe  In  Fort,  303.  Ante,  pi.  40S.        (c)  The  order  erf  tMintsnMn6o'inR,v,Biimrtf 
^.  lord  Raym,  Z454,  ante,  pL  409.  was  alfo  <}uaflie4  on  the  autboricj  of'iS.  v.  Munday ^ 


V.     Penalty  of  difobediencc^ 

413.  Rexv*  RobinfoHy  Trinity^  3a.  Geo.  2.  Burr.  799.— r  Difobediencf 
This  was  a  motion  m  arrefl  of  judgment  upon  ah  in-  to  •"•'^  •f 
DjCTMENT  againlk  the  defendant, ,for  refufing  to  obey  ^^^  *  j't^^Jj^' 
order  of  the  general  quarter  feffions  for  the  county  of  otaf-  ^      £11^ 
ford'i  made  upon  him  for  his  keeping  and  mamtainingi.^,f/ 7. 
James  and  Peter  Robinfony  his  two  infant  grand^children^ 
m  which  the  breach  was    laid  according  to  43.  ES%. 
c.  2.  f.  7.     It  came  on  no  lefs  than  four  times  before  the 
Court.    The  indiftment  recites  the  order  of  fefiions 
made  on  the  nth  oi  January  1757,  dircfting  (J),  **  that.; 
**  the  defendant  Robert  Roblnfon  fhould,  from  the  date 
^'  hereof,  weekly  and  every  week,  pay  or  caufe  to  be  paid 
**  unto  the  overfeer  of  the  poor  of  the  parifh  of  JVater^ 
♦*  fal  for  the  time  being,  the  fum  of  two  fhillings  for  the 
1'  relief  ?ind  maintenance  of  his   faid  grandchild  James 

(</)  The  order  recited  the  4eath  of  and  other  proper  foundations  for  fucb 

the  father  of  thefe  children  \   their  an  order  )  and  that  the  fa^ls  were  by 

being  deflitute  of  fubfiftence ;    the  proper  evidence  made  to  appear  to 

complaint  of  the  pariih  \  the  ability  the  juftices  at  lflQoD«-*-^0f  fy  Shk 

fl»^  grandfather  to  maintain  them  \  Jamts  Surrwf*  ^ 
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Ktx  V.  a  Robinforiy  and* the  like  fum  of  two  ftiillings  for  the  i^ 
Ro»iN«oi?.  «  Y^f  ^j^j  maintenance  of  his  faid  grandchild  Pf//r  Rtn 
"  bittfon^  and  to  continue  fuch  refpcftive*  payments 
'*  until  further  order."  With  this  order  the  defen- 
dant was  duly  and  legally  fervcd  on  the  21ft  of  the  fame 
January.  And  the  charge  is,  "  That  he,  not  regard- 
**  ing  the  faid  order,  &c.  did  not,  weekly  and  every  week, 
"  or  other  wife  howfoever,  pay  or  caufc  to  be  paid  unto 
**  the  overfecr  of  the  poor  of  the  faid  pariih  of  JVaterfal^ 
^'  either  the  faid  fum  of  2S.  for  the  relief  and  maintenance 
"  of  faid  yames  Roblnfon^  or  the  like  fum  of  as.  for  the 
"  relief  and  maintenance  of  {zid  Peter  Robinfiriy  or  any 

•  '^  part  of  either  of  the  faid  fums  ;  nor  hath  the  faid  Ro^- 
^*  bert  Robin/on  at  any  time  or  times,  from  or  fince  the 

^*  date  of  the  faid  order,  relieved,  maintained,  or  provided 
,  **  for  them  the  faid  James  Robin/on  or  Peter  Robin/in^  or 

**  either  of  them,  according  to  the  law.  But  he  the  faid 
**  Robert  Roblnfon-i  upon  the  21ft  day  of  January^  and  con- 
^*  tinualLy  afterwards,  until  the  day  of  the  taking  the 
•^  inquiiition,  unlawftilly,  wilfully,  obftinatcly,and  con- 

•  **  temptuoufly  did,  and  yet  doth  negleft  and  refufe  to 
*^    **  yay,  or  caufe  to  be  paid  unto  the  faid  overfeer  of  the 

**  poor  of  the  parifli  of  Waterfal  for  the  time  being, 
f*.  weekly  and  every  week  from  the  date  of  the  faid  order, 
*'tl^  faid  feveral  and  refpeftive  fums  abovementioned, 
"  contrary  to  the  purport  and  direftion  of  the  faid  or- 
**  der,  and  in  manifeft  breach  and  contempt  of  the  fame, 
••  to  the  great  damage  of  the  inhabitants  of  the  faid  pa- 
*'  rifh  of  fVaterfaly  and  the  evil  and  pernicious  example  of 
^*  all  others  in  the  like  cafe  offending,  (a) — ^ord  Mans- 
field now  delivered  his  opinion.     The  objeftion  to 
.  this  indiftment  is,  ♦'  That  the  offence  is  not  indi£table, 
'      becaufe  the  aft  of  parliament  has  pointed  out  a  particular 
ptpti/hnenty  and  affcdjic  method  of  recovering  the  penalty 
which  it  inflifts."     The  rule  is  certain,  *' That  when 
a  fiatute  creates  a  new  offence^  by  prohibiting  and  making 
unlawful  any  thing  which  was  lawful  before,  and  appoints 
zfpecific  remedy z^fliVL^  fuch  new  offence  (not  antecedently 
unlawful.)  by  a  particular fanftion,  and  particular  method 
[h)  Cro,  Jac.     of  proceeding,  that  particular  method  of  proceeding  muft 
^43'  be  purfucd,  and  no  other ;  and  this  is  the  refolution  in 

Ciifile's  Cafe.'*^  [b)  And  where  the  offence  was  antecedently 

(n)   The  indr€lpient  was  found  on  the  3d  •i  the  nex{  May. ;  and  the 

at  a  quarter  fcflions  holden  the  izth  Court   then    held    (nctwithflanding 

July,  31.  Ceo,  ^     The  motion   in  thecafeini.Salk^yS),  Thatamotirn 

arr^A  of  judgment  was  made  on  Mon-  in  arrefl  of  judgment  msy  he  made 

day  r he  51)1  of  February  1 759*  Th<re  on  the  Crown  tide  at  any  time  beforft 

being  a  doubts  whett^  the  motion  feQcenoejutmouAce^. 
was  in  tiaie,  the  feccndary  csti^Mi 

punifti- 
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putiijflvibleby  a  common-'Iaw  proceeding,  and  a  ftatsxte  me-  .    i^  »x  «. 
Icribcs  a  particular  remedy  by  a  jfuininary  proceeding,  there  .  ^»»«««^«- 
eitiier method  maybe  purfued,  aiid  tiieprofecutoc  is  at  li- 
berty to  proceed  eithef  at  common  law^  or  in  tlic  njcthod 
prefcribed  by  the  ftatute ;  becaufe  there  the  fanftionis  cu-  («)  i.  SAlk.  45, 
nuiliative»  and  does  not  exclude  the  coouQon^aw  puniih-* 
ment.    The  C5»fe  of  St^phenj  v.  fVatfon  (a)  was  a  ieiolutioi\ 
upon  thefe  principle?*:  there  the  k«i:epini^  an  alehoufe 
without  licenfe  was  held  to  be  not  inUidable^  becaufe  it 
was  no  ofience  at  common  law,  and  the.  flatute  which 
makes  it  an  offence  has  made  it  punilhablc  in  another 
manner.  There  was  a  cafe  in  this  court  of  Rex  v.  Davis  {b)  (*)  Mich. 
in  arreft  of  judgment  upon  an  indiftment  againft  the '^*^'""'» -^/ ^^^^^ 
defendant,  ovcrfeer  of  tlie  poor  of  the  par  ilk  of  St.  Piter  *J-  '^y«''»RfP« 
ad  FincuUiy  within  the  liberty  ot  the  tower  of  lokdon^     ^* 
for  retiifing  to  receive  and  provide  for  Hannah Gothridge^ 
a  pauper  removed  to  that  panlh  by  an  order  of  two  juf- 
tices, made  by  virtue  of  13.  h  14.  Car^i.  c.  I2,  by  which. 
a6k  the  juflices  are  empowered  to  remove  a  pauper  to  ther 
place  of  his  legal  fettlement.     B.ut  there  is  no  provifion 
by  that  a£b  to  punifh  the  officer,  in  cafe  he  refutes  to  re-« 
<:eive  the  pauper  ;   fo  that  the  only  remedy  was  atcom-i 
mon  law  to  indift  him.    Afterwards  by  3.  f^  4,  Will,  trf 
Mary^  c.  1 1.  it  was  enaded>  that  ^^  if  any  officer  refiife  to 
**  receive  a  perfon  removed  by  an  order  of  two  jufticcs^  he 
"  (hall  ibrfeit5l.  to  be  recovered  in  a  fummary  way."  Itwas 
objedted,  That  this  was  a  matter  not  indioable,  becaufe 
it  was  a  new  offence  created,  and  a  particular  method  ap« 
pointed  by  the  3.  W  4.  WilL  l^  Mary^  c.  1 1 .    On  the  other 
hand  it  was  faid,  that  notwitliftanding  the  remedy  given 
by  this  lafl-mentioned  a(£t,  the  common-law  remedy  by 
indiiflment  remains,  and  the  ofEcer  of  the  poor  may  l>e 
proceeded  againft  either  way.  The  Court  held  the  offence 
to  be  indidtable,  and  difcharged  the  rule  to  fhew  caufe 
why  the  judgment  (hould  not  be  arrefted  ;  for  they  held 
the  ofience  to  have  been  indif^able  after  the  aA  of  13. 
^  14.  Car.  a,  c.  12.  and  coniequently  not  a  new  offence 
originally  created  by  the  3.  ^4.  IVilL  tsf  Mary^  c.  1 1.  {c)  (c)  See  Rex ^ 
So  in  the  prefent  cafe,  a  remedy  exifted  before  the  ftatute  Boyal,  »,  Bum 
of  43.  El't%.  c.  2. ;  fordifobedience  to  an  order  of  feffions,  *3»« 
is  an  offence  indiftable  at  common  law.     Here  the  relief 
is  to  be  affeiled  and  directed  by  order  of  feflions,  and  a 

E articular  proceeding  in  a  iummary  way  is  prefcribed 
y  the  aft,  as  a  particular  ian6lion  and  method  of  punifh- 
ment  in  cafe  of  failure.  But  it  is  to  be  prefumed,  that 
the  l^iflature  then  knew  and  confidered  that  difobedience 
to  an  order  of  feffions  was  an  offence  indidable  at  com^ 
monlawv  (b  that  they  muft  hav«  intended  that  there 
Ihould  be,  and  there  aiEttially  are,  two  remedies  in  the 

prefent 
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Rbx  ».  prcf^^nt  cafe':  one,  to  proceed  byway  of  indi£tinent,  for  dif- 
Kc^msoif.  obeying  the  order  where  the  weekly  payment  is  neglected 
or  rcfufed  to  be  made ;  the  other,  to  diftrain  for  the  20s. 
penalty  after  the  expiration'  of  the  mouth.  The  former 
method  has  been  taken  in  the  prefent  cafe ;  and  there  is  no 
doubt  but  that  anindidmentwill  lie  for  difobeyingan  or* 
derof  felfions.  But notwithftandingthat herearc two  remer 
dies  given,  yet  it  would  be  extremely  oppreffive  to  take  the 
remedy  by  mdi&ment,  if  there  are  no  circumilances  which 
obftrucl  the  proceeding  in  the  (hotter  way  of  fummary  re- 
medy: this  would  indeed  be  very  wrong  and  unreafanablc, 
where  the  fummary  remedy  can  be  put  in  pra&ice.  But  in 
fome  cafes  it  may  be  impra£ticable  to  proceed  in  the  fum- 
tnary  method  by  way  of  diftrefs ;  as  if  the  party  upon  whom 
the  order  is  made  be  gone  out  of  county  (which  is  faid  to 
be  the  cafe  here) ;  in  which  cafe  the  penalty  cannot  be  levied 
by  diftrefs  and  falc,  nor  the  offender  committed  by  the  juf- 
tices.  And  there  may  alfo  be  a  difobcdience  to  the  order, 
even  before  the  month  is  out ;  and  the  forfeiture  is  only 
20s.  for  every  month  which  they  fliall  fail :  however, 
that  would  be  too  fevere,  to  indi£^  for  difobodiencc  to  tl)e 
•order  with  fuch  very  great  hafte  as  not  to  wait  till  the 
month  fhould  be  expired.  By  43.  Ellz.  c.  2.  L  2.  it  is 
cuafled,  "  That  the  old  churchwardens  and  ovcrfeera 
**  jfiiall  account  for  the  money  in  their  hands,  and  fhall 
<<  pay  over  the  balance  to  the  new  churchwardens  and' 
♦*  overfeers  upon  pain  of  forfeiting  20s.  for  each  default.** 
(«)  In  lafter  Yet  there  was  a  cafe  {a)  y  Rest  v.  BUI,  where  two  overfeers 
Term,  2Q.  Geo.  were  indi&ed  for  not  obeying  an  order  of  feflions,where- 
'•  by  they  were  ordered  to  pay  over  the  balance  of  their 

accounts  to  the  new  churchwardens  and  overfeers.    In 
(i)  Trinity^     the  cafe  that  has  been  mentioned,  of  Rex  v.  Boys  (^),  there 
%7.  Geo.  ».      wgs  no  other  remedy  but  by  way  of  indiSment :  it  was 
Sayer,io8. 143.  ^n  indiftmcnt  before  the  juiiices  of  the  liberty  of  Si,  jfl" 
^%%^pl\^j^^  bail's  for  not  obeying  an  order  of  feffions,  whereby  the 
wider  the  name  defendant  was  ordered  to  pay  the  cofts  of  an  appeal  againft 
•i  Rex  w.  Byce.  a  poor's  rate,  which  by  i  y,Ge§.  2.  c.  38,  is  to  be  recovered  in 
the  fame  manner  as  cofts  upon  an  appeal  againil  an  order 
of  upmoval  J  which  by  8.  ^  9.  If^Ik  3.  c.  30.  are  recover- 
able by  diftrefs  and  lale  (or  commitment,  where  no  dif- 
trefs is  to  be  had),  where  the  party  lives  out  of  the  jurif- 
diftion  (by  warrant  of  fome  juftice  of  peace' for  the  place 
where  the  party  inhabits) ;   but  if  the  party  live  within 
the  jurifdiftion  (which  Boys  did),  there  is  no  other  re-^ 
medy  but  by  way  ot   indictment ;  and,   on  demurrer, 
Judgment  was  given  for  the  king.     So  that  the  cafe  iieems 
to  be  exaftly  parallel  and  in  point  with  the  prefent 'Cafe  :k 
foj  that  was;  a  cafe  where  the  fummary  method  cou(d  not 
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he  ufed,  bccaufc  the  defendant  inhabited  within  the  jurif-      Re«  v. 
diftion;  and  the  fummaiy  remedy  is  given  only  againft    Ro»in«<»» 
fuch  as  live  out  of  the  jurifdiftion :  fothat  the  particular 
remedy  failed,  and  an  indiftment  confequently  lay.     ThQ 
true  rule  of  diftinftion  feems  to  be,   that  where  the  of- 
fence intended  to  be  guarded  againft  by  a  ftatutc  was  pu- 
nilhable  before  the  liiaking  of  fuch  ftatute,  prefcribiug  a* 
particular  method  of  punifhing  it,  there  fuch  particular 
remedy  is  cumulative,  and  does  not  takeaway  the  former 
remedy:   but  where  the  ftatutc  only  enacts,  *'  that  tht5* 
doing  any  aft  not  puniftiahle  before,  fhall  fv^r  riic  fu- 
ture be  puniftiablein  fuch  and  fuch  a  particular  man- 
ner," there  it  is  neceflary  that  fuch  particular  met  hoc), 
hy  fuch  aft  prefcribed,  muft  be  fpecific  :IIy  purfucd,  and 
not  the  common-law  method  of  an  indiftment. — Th^ 
Court  therefore  were  all  of  opinion,  that  the  judgment 
ought  not  to  be  arrefted;  and  the  rule  was  accordingly 
difcharged, 

VL  Per/ons  running  away  from  their /iami lies  ^ 

414.  By  7.  Jac,  I.  c.  4,  f.  8.  "  And  for  that  many  wil-  A  penalty  <m 
*'  ful  people  finding  that  they,;  having  children,   have  ^^*"  **'*'/'''* 
**  fome  hope  to  have  relief  from  the  parifh  wherein  they  "iJ^f/^hUdren^ 
*^  dwell,  and  being  able  to  labour,  and  dicreby  to  relieve  the  charge  of     ^ 
**  themfelves  and  their    families,  do  neverthelefs    run  theparlfti.— s#il 
**  away  out  of  their  parifties,  and  leave  their  families  ^'*^ '.7-.®*^^  *•  * 
**  upon  the  parifh ;  for  remedy  whereof  it  i s  enacted,  ^'  ^'  "'•^'^** 
**  That  all  fuch  perfons  fo  running  away  fhall  be  taken 
**  ^d  deemed  incorrigible  rogues.    And  ife^her 
**  fuch  man  or  woman  being  able  to  work,  and  Ihall 
**  threaten  to  run  away  and  leave  their  families  ^s  afbre- 
**  faid,  the  fame  being  proved  by  two  fufficient  witnefies  • 
*'  upon  oath  before  two  juftices  of  peace,  tlie  perfons  fo      . 
*'  threatening  fhall,  by  the  faid  juftices  of  peace,  be  fent'    * 
**  to  the  houfe  of  correftion  (unlefs  he  or  fhe  can  put  in 
**  fufficient  fureties  for  the  difcharge  of  the  parifh) ,  there 
**  to  be  dealt  with  and  detained  as  a  fturdy  and  wander- 
**  ing  rogue,  and  to  be  delivered  at  the  faid  aflcmbly  or 
*'  meeting,  or  at  the  quarter-feiTipns,  and  not  otherwiie.** 

'  415.  By  5-  Geo.  I.  c.  8.  "  Whereas  divers  perfons  run  chorchwardew, 
**  or  go  away  from  their  places  of  abode  into  other  coun-  ^^'  ^^  !^*7*"^. 
**  ties  or  places,   and    fomctimes  out  of  the  kingdom,  mayTize'fhc**' 
"  fome  men  leaving  tlieir  wives,  a  child,  or  children, suid  offender's  jood^ 
**  fome  others  run  or  go. away  leaving  a  child  orchil-icc, ^ 
•*  dren  upon  the  charge  of  the  parifh  or  place  where  fudi- 
**  child  or  children  was  or  were  born  or  laft  legally 
f*  fettled,  although  fuch  perfons  liave  fome  cftates,  which 

^*  fhould 
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^*  fhoiild  eafe  the  parifh  of  their  chzrgc  m  whole  or  In 
^*  part:  it  is  exacted.  That  the  churchwardens  or 
^*  OTcrfeers  of  the  poor  of  fuch  parifh  or  place  where  any 
"  fuch  wife,  or  child,  or  children,  fhall  oe  fo  left,  upon 
*^  application  to,  and  by  warrant  or  order  from  any  two 
^*  juuices  of  the  peace,  mall  take  and  feize  fo  much  of  the 
goods  and  chattels^  suid  receive  fo  much  of  the  annual 
rents  and  profits  of  the  lands  and  tenements  of  fuch 
'^  hulband,  father,  or  loother,  as  fuch  two  joftices  of  the 
**  peace  as  aforefaid  ihall  order  or  direA,  for  or  towards 
"  the  difcharge.  of  the  pari0i  or  place  where  fuch  wife, 
'ut  ^Ir^tffion  *  ■  ^^^'^'  ^^  children  are  left,  for  the  bringing  up  and  pro- 
IfTOfc  tl^rwf!  "  viding  for  fuch  wife,  child,  or  children ;  which  warn 
**  rant  or  order  being  confirmed  at  the  next  quarter^ 
**  feilions,  it  Ihall  be  lawful  for  the  jufticcs  of  fuch  quar- 
♦*  ter-feffions  to  make  an  order  for  the  churchwardens 
or  overfeers  for  the  poor  of  fuch  parifh  or  place  to  dif- 
pofe  of  fuch  goods  and  chattels  by  fale,  or  otherwifc, 
•*  or  fo  much  of  them,  for  the  purpofes  aforefaid,  as  the 
Court  (hall  think  fit,  and  to  receive  tlie  rents  and  pro- 
fits, or  fo  much  of  them  as  fhall  he  ordered  by  the  fef- 
♦*  fions  as  aforefaid,  of  his  or  her  laqds  ai^d  tenements, 
•*  for  the  pYxrpofes  aforefaid." 

thmdiwardent     ^i6.  Bf  5.  6e^.  I.  c.  8.  f.  2.  "  The  churchwardcrrs  and 
•flcoumabk  for  a  overfeers  aforefaid  fhall  be  accountable  to  the  juilices 
Kc«iv^?**  ^    **  at  the  quarter- feffions  for  all  fuch  money  as  they  or 
**  any  of  them  fhall  receive  by  virtue  of  this  aft/* 

Ptrfons  threat-       417.  By  17.  Geo.  2.  c.  5.  f.  I.  *^  Allperfons  who  threaten 
tning  to  leave    n  ^^  j.^,^  away  and  leave  their  wives  or  children  to  the 

uMur  Wives  or«^  •/i/inti  1 

children  maybe  parifh,  fhall  be  deemed  idle  and  disorderly  per- 
Ibnttothehoufe  "  SONS  ;  and  any  juftice  of  the  peace  may  commit  fiich 
•f  corrcaionfor  «*  offenders  (being  thereof  conviftcd  before  him  by  his 
one  month,  as  «t  ^y^^  voice,  their  own  confeffion,  or  by  the  oath  of  one 
Mie  aoddifor-  ,^  witnefs)  to  the  houfe  of  correftion,  there  to  be  kept  to 
••  hard  labour  for  any  time  not  exceeding  one  monfli.** 

Ttrhnt  who         41  g".  By  1 7.  Ge^.  2'.  c.  5.  f.  2 .  "  All  perfons  who  run  away 

**rf*/""*^    **  or  leave  their  wives  or  children,  whereby  they  become 

Snito  charee-  **  chargeable  to  any  patifh  or  place,   fhall  be  deeme(| 

•Wetoihepa-  **  R00UE8  AND  VAGABONDS.  Andthejuflice  or  juftices 

fiit.  "  of  th^  iieace  before  whom  any  rogues  and  vagabonds 

**  (hall  be  Drought,  as  dfefcribed by  the aftjihallinform.him 

«*  or  thenWblves,  by  the  examination  upon  oath  of  the per- 

•*  fonappr^hendedjorofanyotlferpcrlbjijoftheconditioix 

«  and  cireumftances  of  the  perfon  or  perfons  fo  apprc- 

'•*'  hendiedvand  of  tht  parift  or  place  whcrt  b^  Ihe  or  they 


•*  Were  laft  legally  fettled ;  the  fubftancc  of  which  cxamina-* 
tica  or  examinations  (hall  be  put  into  writing,  and  be 
fubfcribcd  or  figncd  by  the  perfon  or  perfons  fo  exa-» 
**  mined  ;  and  the  faid  juftice  or  juftices  Ihall  likcwife 
**  fign  the  fame,  and  tranfmit  it  to  the  next  general  or 
**  quarter- feffions  of  the  peace  to  be  holdcn  for  the  fame 
**  county,  riding,  city,  borough,  town -corporate,  dlvifion^ 
••  or  liberty,  there  to  be  filed  and  kept  on  record ;  and 
**  fuch  juftice  or  juftices  of  the  peace  Ihall,  and  are  here- 
by required  to  order  all  fuch  perfons  fo  apprehended, 
to  be  publicly  whipt  by  the  conftable,  petty  conftable, 
**  or  tythingman,  or  fome  other  perfon  to  be  Appointed 
^  by  (ttch  conftable,  petty  conftable,  or  tytliingman,  of* 
**  fuch  parifh  or  place  wlicre  fuch  perfons  were  apprc- 
•*  hended  ;  or  to  order  fuch  perfons  to  be  fent  to  the 
•*  houfe  of  correftion,  there  to  remain  until  the  next  ge- 
neral or  quarter  feffions,  or  for  any  lefs  time,  as  fuch 
juftice  or  juftices  Ihall  think  proper;  and  after  fuch 
whipping  or  confinement,  fuch  juftice  or  juftices  may< 
and  arc  hereby  empowered,  if  they  think  convenient, 
by  a  pafs  under  hand  and  feal,   to  caufc  fuch  perfons 
•*  to  be  convejed  to  the  place  of  their  laft  legal  fettle-    . 
•*  ment;  but  if  it  cannot  be  found,  then  to  the  place  of 
their  birth  ;  or  if  fuch  perfons,  or  any  of  them,   be 
under  the  age  of  fourteen  years,  Knd  have  any  father 
or  mother  living,  tlien  to  the  place  of  the  abode  of 
••  fuch  father  or  mother,  there  to  be  delivered  to  fome 
churchwarden,  chapclwarden,  or  overfefer  6f  the  poot 
of  fuch  parilh,  town,  or  place.*' 


419.  By  ijnGi'o.  2.  c.  5.  f.  4.    «  All  perfons  apprc- And  if rucli  of- 
•*  hended  as  ROGUES  akd  vagabond?,  and  efcaped  from  fen<*«»efc«p^f 
•<  the  perfon  apprehending  them,   or  refiifing  to  g^^'^^^f^^^!^ 
^  fore  a  juftice  or  juftices  of  the  peace,  or  to  be  examined  ^  hJ^SimS- 
**  upon  oath  before  fuch  juftice  or  juftices,   or  refufing  mcoitRi. 
**  to  be  conveyed  by  any  fuch  pafs  as  the  aft  direfts,  or  giblx 
**  knowingly  giving  afalfeaccount  of  themfelveson  fuch  Rocw«»» 
•*  examination,  after  warning  given  them  of  their  punifb- 
**  ment;  apd  all  rogues  and  vagabonds  who  Ihali 
•*  break  df  efolpe  out  of  any  holife  of  correftion  before 
•*  the  expiration  of  theterm  for  which  they  were  com* 
"  mitted,  or  ordered  to  be  confined,  by  virtue  of  this 
**  aft  ;  and  all  perfons  who,  afier  having  been  punifhed 
^*  as  rogues  and  vagabonds,  and  difcharged,  fhall  again 
^  commit  the  faid  offence,  Hull  be  deemed  ^kcorri« 

*•    Qtnt,  ROGU^.'* 

42<*  By 


V 


33:* 

if  the  juAice 
(jommiifuchof-  c( 
fender  till  the  j^ 
itf!it)ris,  and  ho 
fiial!  be  there  *' 
tvijudgcd  a  va^  ** 
gahond,  or  in.  « 
Corrigible  rogue,  ^^ 
tliey  may  im- 
priibn  fuch  va- 
g^abond  for  fix 
months,  and 
fuch  incorri- 
gible rogne  for 
\HO  >ears. 
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MAIKTEKANCE  OR  RELATIONS^ 

420.  By  17.  Gee*  2.  c;  5.  f.  9'.  **  Where \ny  offender 
againft  this  a£l  fhall  be  committed,  as  aforefaid,  to  the 
houfc  ofcorreftion,  there  to  remain  until  the  next  ge- 
neral or  quarter  feffions ;  and  the  juftices  at  fuch  Icf- 
fions  fhall,  on  examination  of  fuch  circumftances 
of  the  cafe,  adjudge  fuch  pcrfon  a  rogue  or  vaga- 
bond, or  an  INCORRIGIBLE  ROGUEj  they  may,  iftliey 
think  convenient,  order  fuch  rogue  or  vagabond  to  be 
detained  and  kept  in  the  faid  houfe  of  correftion  to 
hard  labour*^  for  any  further  time  not  exceeding  fix 
monthsy  and  fuch  incorrigible  rogue  for  any  further  time 
not  exceeding  two  years^  nor  lefs  th^w  fix  months,,  from 
the  time  of  making  fuch  order  of  feffions ;  and  during 
the  time  of  fuch  perfon's  confinement,  to  be  corro£ted 
by  whipping,  in  fuch  manner  and  at  fuch  times  and 
places  within  their  jurifdi£tion  as,  according  to  the  na- 
ture of  fuch  pcrfon*s  ofFcnco,  tliey  in  tlieir  difcretior^ 
fhall  think  fit." 

the  feffiensmay      421.  And  bj  17.  Geo.  2.   c.  5.  f.  9.     **  Such  perfon 

fend  fuch  of-     *<  may  (if  the  juflices  at  the  faid  feffions  fhall  think  con- 

fendt'sonboard  u  venient)  afterwards  be  fent  away  by  fuch  pafs,  mutatis 

^  jiajt  y  I     „  mutandis y  as  aforefaid ;  and  if  fuch  pcrfon,  being  a  male, 

**  is  above  the  age  of  twelve  years,   the  juflices  at  the 

"  feffions  may  and  are  hereby  empowered,  at  any  time  be- 

*'  fore  he  is  difcliarged  from  the  houfe  of  correftion,  to 

•*  fend  him  to  beemployedinhis  majefly's  fervice,  either 

**  by  fea  or  land,  if  they  fhall  judge  proper. 

.  ft 

jf  any  incorrt-  ^22.  And,  by  17.  Geo.  2.  c.  5.  f.  9.  "  IN  CASE  any 
ca^efrom^thc'  "  incorrigible  rogue,  fo  ordered  by  the  faid  general  or 
^ufeaf  cor-  "  quarter  feffions  to  be  detained  and  kept  in  the  faid 
wftion,  he  fliaU  **  houfe  of  correftion,  fhall,  before  tiie  expiration 
^  tranfported  «<  of  thc  time  for  which  he  or  fhe  fhall  be  fo  ordered 
fcrTevcii  ycaif.   cc  ^q   ^^  ^j^g^e  detained   and  kept,  break  out  or  make 

his  or  her  efcape  from  thc  faid  houfe  of  correftion,  or 
fhall  offend  again  in  like  manner ;  in  every  fuch  cafe, 
every  fuch  perfon  fhall  be  taken  and  deemed  guilty  of 
FELONY,  and,  being  legally  convifted  therepf,  fliall 
and  may  be  transported  for  any  time  not  exceeding 


« 
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fevcn  years,  in  the  fame  manner  as  by  the  laws  in  being 
other  felons  may  be  tranfported." 


AppeaL 

Sec  the  cafe  of 
Rex  V*  Inhabi- 
tants of  Law- 
rancc  Jury, 
Cald.  iS.  and 
Rex  V.  Ring- 
wold.  x»  Burr. 


423.  By  17.  Geo.  2.  c.  5.  f.  26.  **  Aiw  perfon  ag- 
grieved by  any  aft  of  any  juftice  out  of^feffions  in  or 
concerning  the  execution  of  tliis  aft,  may  appeal  to  the 
next  gtneral  or  quarter  feffions  of  the  county,  riding, 
liberty,  or  divifion,  giving  reafonabie  notice  thereof; 
whofc  order  fhall  be  final." 

S,  C.  843. 

424.  ThQ 


<( 


a 


« 


c< 


klAiNTENANCE  OF  RELATlbNS,  5^ 

424-  The  Soldier's  Cafe,   Trinity  ^erm,  2 S^isf  26.  Geo.  2.  ^'•'^/•^^^ 
I.  /r///:  331.— The  defendant  was  bro\3ght  up  by  an  A^-^|{[^^  *^^"^ 
ieas  cirptiSy  whereupon  it  \<'as  returned  that  he  was  com-  f^Qm  that  in 
mitteJ  by  ajuftice  of  the  peace  as  a  vagrant ^  being  charged  which  his  fa- 
by  the  ovt^rfeers  of  the  parifli  of  St,  yfnn,  Sobo^  as  a  rogue  mily  refidss,  is 
und  va^ab^ndy  in  running  away  from  his  wife  and  child,  not  a  vagrant  at 
whc  :v^>y  they  are  become  chargeable  to  the  parifli.    There  fr3T»fs  fami^yi 
was  <x\'u  an  auidavit,  wherein  it  was  fworu  on  behalf  cff although  he  it 
the  |»:v  ifli,  '*  that  he  was  a  writch-movement-mftker,  and  able  and  refufe 
**  could  earn  thirty  (hillings  a-week,  and  that  he  refufed  ^^  maintain 
«  to  maintain  his  wife  and  child."— Mr.  Attorney  [Jj;^^^^*J^|j!^^ 
General  moved,  that  he  might  be  difcharged,  upon  an ^bieto  the  pa* 
affidavit  that  he  was  a  fold-cry  that  he  did  not  run  away  rifli. 
from  Soho^  but  was  billeted  at  mitechapel  when  he  was 
taken  Up  ;  and  he  contended,  that  common  faldiers  of  the 
army,  maintained  and  kept  for  the  fupport  of  our  li*- 
berties  and  properties,  cannot  be  rogues  and  vagabonds ^  or 
idle  and  diforderly  pcrfon^y   within  the   meaning   of  tho 
17.  Geo.  2.  c.  5. — The  Court.     He  cannot  be  a  vagrant 
within  this  aft  of  parliament,  and  fo  muft  be  difcharged, 

425.  Rex  v^  Bi'ookey  Hilary  Term^    28.  Geo,  3.  2.  Term  A  commllmtot 
Hjp.  190. — A  rule  had  been  obtained  laft  Term  calling  ""^"  ^^  ^*- 
on  the  defendants  R.  Brooke^  J.  Robinfouy  and  D.  mUiams,  ^*"*  *f  "  f  .^ 

•    rt-  r   1  /•        I      T  -1.     ^•'ri      cv  r  r        commitment  Ml 

juuiccs  of  die  peace  for  the  Liberty  of  the  Tower  of  Lon-  execution, 
don^  to  flicw  caufe  why  iftforraation  Ihould  not  be  filed 
againft  them  for  certain  mifdemcanours  in  difcharging 
C\  Banmjlery  IF,  Palmer^  C\  Delpiniy  and  ^2.  Gtiudryy  out 
of  cuftody,  who  had  been  committed  by  J,  StatkSy  a  juf- 
tice  of  tlie  peace,  as  rogues  and  vagabonds,  unaer  the  va- 
grant aft  17.  Geo,  2.  c.  5.  The  fecond  feftion  of  that fta- 
tutcena6ls,  "  That  all  common  players  of  interludes,  and 
"  all  perfons  who  Ihall,  for  hire,  gain,  or  reward,  aft,  re- 
prefent,  or  perform,  or  caufe  to  be  afted,  reprefentcd,  . 
or  performed,  any  interlude,  tragedy,  comedy,  opera^ 
play^  farce,  or  other  entertainment  of  the  ftage,  or  any 

Sart  or  parts  therein,  not  being  authorifed  by  law, 
lall  be  deemed  rogues  and  vagabonds  within  the  true 
**  latent  and  meaning  of  the  adt." — The  fixth  feftioa. 
requires  '*  Any  juftice  of  the  peace,  on  receiving  infor- 
mation that  rogues  and  vagabonds  are  within  his  ju- 
rifdiftion,  to  iflue  his  warrant  to  apprehend  them,  and 
caufe  them  to  be  taken  before  any  juftice  of  the  peace 
of  the  fame  county,  liberty,  &c.'* — By  thefcventh  fee- 
tion,  "  Any  juftice  before  whom  any  rogue  and  vagabond 
**  is  brought,  is  required  to  inform  himfelf,  by  examina* 
**  tion  upon  oath,  of  the  perfon  apprehended,  or  of  any 
*^  otherjoftheconditionaridcircumftancesoftheperfbnfo  > 

**  appre- 
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Rxxv.BftooKk.  «<  ap|>rchcndcd»  &c.;  die  fubftancc  of  which  examination 
**  Ihall  be  put  in  writing,  and  be  fubfcribed  by  the  perfon 
**  To  examined ;  and  the  faid  juftice  (hall  likewife  iign 
•*  the  fame,  and  tranfmit  it  to  the  next  general  or  quarter 
**  feifions  of  the  peace  to,  be  holden  for  the  fame  county, 
**  fee.  there  to  be  filed  and  kept  on  record  j  and  fuch 
**  juftice  is  hereby  required  to  order  all  fuch  perfons  fo 
**  apprehended  to  be  publicly  whipped,  or  to  be  fent  to 
'*  the  houfe  of  correftion,  there  to  remain  until  the  next 
•*  general  or  quarter  feflions,  or  for  any  lefs  time,  as  fuch 
•*  juftice  fliall  think  proper,'*  &c» — By  the  26th  fedion  it 
is  enadedy  **  That  any  peifon  aggrieved  by  an  aft  of  any 
•'  juftice  of  the  peace,  out  of  feffions,  in  or  concerning 
the  execution  of  this  aft,  may  appeal  to  the  next  ge- 
neral or  quarter  feffions  of  the  county,  &c.  giving  rea- 
"  fonable  notice  thereof,  whofe  order  thereupon  fhall  be 
"  final.*'  The  affidavits  filed  in  fupport  of  the  profe- 
tution  ftated,  that  Staples,  who  was  a  juftice  of  peace  re- 
fiding  within  the  Liberty  of  the  Towers  had  iffued  his  war- 
rant on  the  lyth  Jy/y^  returnable  before  himfelf,  for  ap- 
prehending Bann'ijhr  as  a  rogue  and  vagabond  under  the 
iecond  feftion  of  the  aft  before  recited,  and,  upon  due 
examination,  had  committed  him  to  the  hoyfe  ot  correc- 
tion for  fourteen  days  :  that  the  defendants  Brooke  and 
Robinjon  had,  on  the  fame  day,  iffued  their  warrant 
for  difchat^ing  him  out  of  cuftody,  upon  his  giving 
bail  to  appear  at  the  next  quarter  feffions,  and  to  pro- 
fecute  his  appeal  againft  the  conviftion.  The  affidavits 
alfo  ftated,  that  Staples  had  granted  a  fimilar  warrant  to 
apprehend  fPllliam  Painter,  on  a  fimilar  information  laid 
before  him ;  that  upon  the  officer's  arrefting  him,  he  pro- 
duced a  /«^^r/?^/t'^j  out  of  his  pocket,  which  the  officer 
would  not  allow  as  fufficient  to  difcharge  the  warrant, 
but  infifted  upon  taking  him  before  Staples,  by  whom  it 
Jiad  been  Jffued  :  that  was  Oppofed  by  John  Robin  fort,  a  bro- 
ther of  one  of  the  defendants,  who  took  the  prifoner, 
againft  the  confn^it  of  the  6ffiCer,  to  the  court- houfe, 
whither  the  defendants  Brooke  and  Robin/on  had  gi vert  or- 
ders to  the  fcveral  officers  tobringall  perfons  wlio  fhould 
be  apprehended  by  any  warranto?  5//7^/rj,  and  whefc  thct 
were  then  fitting ;  who,  upon  the  omcer's  refufing  to  fet 
Palmer  at  liberty  unlcfs  the  warrant  \Vas  diftharged,  with- 
out hearing  the  inibrmation  on  which  the  warrant  had 
been  granted,  or  examining  any  evidcrice,  wrote  **  dif^ 
charged"  upon  the  \\'^rrant.  On  the  igth  July^  Palmer 
was  again  apprehended  on  another  warrant  of  Staples, 
who  regularly  convifted  him  as  a  rogue  and  vagabond, 
aiid  con^mittcd  him  to  the  houfe  of  coiTeftion  for  fbur- 

tcea 
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days  ;  and  he  aifo  wrote  underneath  tlie  ^oitimic^  htxv.^Mdtu 
::  **  Take  notice,  that  ffllliam  Palmer  cannot  be  dif- 
^iged  befpre  the  expiration  of  the  above  term,  unlefs 
:h.difcharge  be  iigned  by  two  jufticeSy  one  of  whom 
lii  be  the  CQinmitting  magiftrate."  The  prifoner 
how^Ycj,  jdifcharged  about  an  hotir  after  his  coro- 
lent  by  the  defendants  Brooke  and  fViUlams^  Q.i.i  bis 
iling>  and  giving  bail  to  profecute  it.  There  were 
warrants  iifued  by  Staples  againft  other  perfons,  and 
arged  by  the  defendants  under  iimilat  circumflances* 
defendants,  in  anfwer  to  tliefe  charges,  ftated  in 
affidavits,  that  they  hada£ted  as  juftices  of  peace  for 
years  pail,  and  that  their  ufual  place  of  doing  bu* 
i  was  at  the  court-houfe,  where  there  was  a  regular 
dance  for  that  purpofe  :  that  John  Palmer  had  ob« 
d  a  licence  at  the  quarter-fefllons  under  thc25.  Geo*  2. 
'or  mufic^l  entertainments,  and  had  retained  as  perfor-* 
the  perfons  who  had  been  convicted  by  Staples :  that 
having  appealed  againft  the  convidions,  and  Staples 
igrcfufed  to  bail  them,  they  the  defendaats^  at 
iftance  of  the  perfons  committed,  and  ^y  the  ^v^c^ 
r.  RtitfoHy  the  clerk  of  the  peace,  had  taken  fufficitnt 
br  tlieir  appearance  at  die  next  quarter-feffiops  ta 
cute  their  appeal,  conceiving  tliat  tlie  a^  having 
L  the  party  committed  a  power  of  appeal,  tlu!  fen<- 
ihpuld  be  fufpended  in  the  mean  time  :  th|it  afterr 
s,  at  the  feflions,  the  appeals  were  allowed,  and  thf 
lAions  unanimoufly  quafhed  :  that  as  to  xhc/uper* 
:  granted  by  them,  it  was  agreeable  tp  the  cpmcDon 
ice;  and  they  denied  generally  any  interefted  mo- 
in  ^hat  they  had  done.  It  appeared  in  anfwer  to  a 
ionput  bv  the  Court  in  the  courfe  of  the  argument^ 
he  convi^ions  had  not  been  quafhed  on  the  merit£» 
GOTT,  Morgan,  Sylvester,  and  Taylor, 
sd  caufo,  and  contended,  that  the  information  oueht 
0  go,  unlefs  it  appeared  that  the.  defendants  had  aCTe4 
corruptly  and  illegally :  but  it  was  firft  neoeflary  t^ 
out  that  they  had  a£ted  illegally  ;  as  to  which,  al- 
;h  ne  exprefs  power  is  given  by  the  ftatute  to  bail 
arty  under  the  feventh  fedtion,  yet  as  he  is  permitted 
peal  to  the  next  feilions,  it  follows  of  courfe  tluit  h^ 
)e  bailed  in  the  mean  time,  otherwife  the  appeal  is 
tory  ;  for  the  party  may  /uffer  the  punifhment  bcr 
[lis  appeal  can  be  heard.  Now  the  defendants  did 
[together  difcharge  the  prifoners  committed,  they 
changed  their  cuftody ;  tor  when  they  weife  bailed^ 
were  ftill  in  tlie  cuftody  of  the  law.  If  the  defen- 
had  taijLen  infufficient  bail,  witli  a  view  to  favou^ 
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Eix^.BiooKi.thc  cfcape  of  thofc  pcrfons  from  jufticc,. that  might  hart 
been  a  ground  for  an  information ;  but  it  appears  that 
they  did  take  refponiible  bail,  and  that  the  prifoners  ac- 
tually did  appear  ta  profecute  their  appeal  at  the  feffions, 
whole  final  adjudication  ^aihft  the  propriety  of  the  con- 
riAions  fully  juftifies  the  conduft  of  the  defendants,  fincc 
it  muft  now  oe  taken  that  the  conviftions  were  groundlefs ; 
and  unlefs  the  perfons  committed  had  been  admitted  to 
bail^they  would  have  fuffered  unjuftly  and  illegally.  But; 
even  if  the  Court  fhould  be  of  opinion  that  the  conftruc- 
tion  of  this  aft  of  parliament  by  the  defendants  was 
wrong,  and  that,  ftriftly  fpcaking,  their  conduft  in  thi* 
particular  was  not  legal ;  yet  inafmuch  as  it  was  a  doubt- 
ful qtieftion  upon  this  aft,  Whether  the  commitment  by 
a  magiftrate  of  a  rogue  and  vagabond  was  a  commitment 
in  execution,  or  only  for  fafe  cuftody  ?  which  had  never 

(a)  Sidviii     received  any  judicial  determination  in  a  cotirt  of  law (^7) ; 

K40[v.  Aldred.  the  Court  ought  not  to  interpofe  in  this  extraordi- 
nary manner  by  granting  an  information  againft  theft 
magiftrates,  efpecially  too  as  they  deny  having  aded  from 
any  intcrefted  motive  with  refpcdl  to  the  other  part  of  tht 
chcirge,  for  granting  2^,  fuperjedeas  to  the  warrant :  although 
perhaps  it  may  not  be  ftriftly  juflifiable,  yet  it  has  ob- 
tained very  much  in  praftice  of  late,  a^d  has  been  found 
highly  beneficial  in  many  inflances;  and  if  the  defendanti 
were  warranted  in  bailing  the  perfons  committed,  on  their 
undertaking  to  profecute  their  appeals  at  the  feffions,  they 
were  equally  juftificd  in  granting  the  ya^^/^^/pai  to  the 
other  warrant,  for  the  fame  reafon,  becaufe  the  partiei 
had  appealed,  there  being  no  other  charge  againft  them. 
— Bearcroft,  In  fupport  of  the  rule.  There  can  bt 
no  doubt  but  that  the  defendants  have  aftcd  illegally;  the 
law  is  clear,  that  where  a  man  is  committed  in  execution, 
he  is  not  bailable.  Now  the  commitment  by  Staples  un- 
der this  aft  was  clearly  in  execution ;  and  with  refpeft 
to  an  appeal  being  given  by  the  ftatutc,  the  judgment  of 
tliejuftice  conviftingis  not  lefs  binding  on  that  account; 
it  is  like  a  writ  of  error  brought  to  reverfe  a  judgment 
in  a  court  of  law.  And  tlioughan  appeal  is  given  in  this 
cafe,  the  ordinary  courfe  of  punifhment  adjudged  by  con- 
Yiftion  is  to  take  place  in  the  fame  manner  as  in  the  cafe 
of  a  judgment  in  a  court  of  law  upon  a  criminal  pro- 
ceeding, where  the  punifhment  may  be  inflifted  before 
the  writ  of  error  can  be  determined.  The  defendants 
alfo  afted  illegally  in  granting  xS\t  fuperftdeai  to  tlie  war- 
rant ;  for  though  it  may  be  allowable  to  grant  TL/upef" 
ftdias  in  certain  cafes,  yet  that  is  where  the  offence  u 
tlearly  bailable,    tht  Jupeitf ideas  granted  in  this  cafe  was 
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highly  criminal,  by  which  the  defendants  Brooi^zni  Ro-  ltix»;BircoKt/ 
i^n/on  took  upon  thcmfclves,  without  cveh  hearing  the 
information,  or  examining  any  witncflcs,  to  difchai^e  k 
warrant  which  had  iflucd  for  apprehending  Palmer^  and 
thereby  ftiflcd  juftice  in  the  outlet.  There  caii  be  no 
pretence  for  infifting  that  the  defendants  did  not  kno^ 
tliis  to  be  Illegal ;  and  indetrd  it  was  fo  notorloufly  #rong, 
that  their  conduft  can  only  be  afcrib^d  to  improber  mo- 
tives. This  cirCumftance  alone  is  fufficient  to  mew  the 
real  motives  which  aftuated  the  conduft  of  thefe  defen- 
dants throughout  the  whole  bufinefs ;  from  whence  it 
appears,  that  they  intended  to  proteft  all  thofe  pcrfons 
who  were  afting  in  defiance  of  law. — Erskine,  Field- 
ing, CoNSTj  and  Garrow,  on  the  fatne  fide,  were  flop- 
ped by  the  Co  u  rt.r^ A  s  tt  h  u  r  s  t  ,  Jnfiicu  1  f  this  matter 
had  refted  merely  on  the  chatgeof  the  defendants  having 
admitted  thb  parties  to  bail  after  they  had  appealed  againlt 
the  conviSiBns,  I  fhould  have  been  very  unwilling  to  have 
granted  an  information  againft  them  on  that  ground ;  be- 
c^ufe,  as  the  aA  of  parliament  give*  a  fummary  jurif- 
didion  to  a  magiftrate  to  convift  perfons  coming  withiii 
the  defcription  of  vagrants,  and  in  the  fame  breath  gives 
tiie  party  convicted  aright  of  appeal  from  fuch  conViraon, 
a  magiftrate  not  very  converfant  in  the  law  might  natu-^ 
rally  enough  have  conceived  that  the  meaning  of  the  le- 
gidature  was,  that  the  party  fhould  not  undergo  the  pu- 
nifhment  till  the  appeal  was  determined  ;  and  therefore^ 
if  the  jufticcs  had  aded  bona  fide ^  I  fhould  nbt  have  beeni 
inclined  on'  this  ground  alone  to  have  granted  the  infor- 
mation* But  the  principal  ground  is,  that  they  hav^ 
taken  upon  themfelves  to  fuperfede  a  warrant  of  a  juftice 
of  the  peace,  having  competent  jurifdiftion,  before  the 
matter  had  been  enquired  into  at  all,  and  without  having 
any  evidence  before  them :  this  was  taking  upon  them 
to  prejudge  that  the  juftiCe  granting  the  watrantmuft 
have  ddne  wrong,  and  that  the  party  on  appeal  would  be 
acquitted  ;  this  was  certainly  a  palpable  ^nd  grofs  abufe 
of  their  office.  But  there  are  other  circumftances  be- 
fides  to  fhcw  that  this  could  not  have  been  done  in  the 
ordinary  cou'rfe  of  juftice^  but  that  the  defendants  have 
made  themfelves  parties  in  the  bufinefs,  and  have  aflb- 
ciated  themfelves  with  the  perfons  who  had  beeii  con- 
Viftcd  by  the  magiftrate  ;  for  two  of  thfc  defendants,  Ko* 
h'tnfon  and  Brooke,  ordered  the  conftable  to  execute  his 
warrant  at  the  court-houfe,  and  would  not  fuffer  him  to 
^rry  his  prifoncr  to  the  magiftrate  before  whom  the  in- 
formation had  been  laid ;  and  they  took  upon  themfelves 
to  difcharge  the  prifoner  without  even  heating  what  had 
been  allcdged  againft  him.     Now  admitting  that  a  prac- 
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^ss«i*Bt6oxx.  ticc  nl^'  have  obtained  af  granting  2i  fuprfedcas  in  bail-* 
^1^  orfences,  tlic  legality  of  which  is  very  doubtful ;  yet, 
at  a^ny  rate,  it  cannot  hold  in  a  cafe  of  this  fort,  where 
die  party  Is  Convifted  in  the  firft  Inftahcc  as  a  rogue  and 
Vagabond^  and  committed  in  exectltion ;  ibr  there  he  is 
tiearly  not  bailable  :  this,  tlierefore,  Wjti  grofs  mifbeha- 
ViOUr  in  the  defendants,  which  cannot  dc  imputed  to 
miftake  on  ignorance  of  tlie  law ;  and  though  they  havd 
denied  generally  that  they  afted  from  any  intefeftcd  mor- 
live  in  this  buiunefs,  yet  tliat  is  notfufficient ;.  for  if  they 
afled  eyen  from  padioti,  or  from  oppoiition,  that  is 
^ually. corrupt  as  if  they  afted  from  pecuniary  con- 
^derations. — Buller^  Jiifllce^  after  commenting  upon 
the  circuiuftances  difclofcd  by  the  affidavits,  and  difcri- 
minaling  between  the  degrees  of  guilt  of  the  di^erent  de- 
fendants, was  clearly  pf  opinioii,  tha.t  the  ch|^vg^  of  cor- 
ruption was  brought  home  to  the  two.  defiBf^d^lts^  Brooke 
ai\d  R^obinfcHy  againll  whom  an  i^iformatijEfll  ought  to. 
gOi  but  that  as  U^iJl;ams  had  not  interfered  iq  tlie  com- 
mencement of  the  buiineis,  and  had  only  udoptcd  tlia 
opiniqn  of  the  other  two  defendants  upon  the  conftnic- 
tion  of  the  a£l,  the  rule  fhould  be  difch^rged  as  againft 
hiifa^  cfpecialiy  as  the  ends  of  public  juftice  would  be 
equally  diiifwcrcd  by  granting  the  information  againft  the 
other  two.  He  then  obferved,  as  to  the  conftru6kion  of 
the  vagrant  acl^  that  he  iiad  no  doubt  upon  the  fubjeft, 
that  the  commitments  of  the  ludice  in  this  cafe  w^ere  in 
execution,  confcquciuly  the  parties  could  not  be  bailed) 
notwitliftanding  that  the  ftatute  had  given  li  right  of  ap- 
peal againll  the  conviction  to  the  next  feflions.  It  is  faid, 
tliat  itis  llrange  that  the  party  fhould  fuifer  the  puniihmcnt 
while  the  appeal  is  pending:  but  we  are  to  confider  it 
llisethc  cafe  put  at  the  bar  of  a  writ  of  error,  which  does 
not  fufpend  the  execution  of  a  judgment  which  it  ii 
brought  to  reverfc.  It  would  be  abfurd  to  put  a  con- 
trary conftrudtion  upon  this  a<S  of  parliament;  for  if  tli# 
appeal  were  to  put  an  end  to  the  imprifonment,  by  en-». 
titling  the  party  to  be  bailed,  the  confequence  would  be^ 
tliat  althbugh  the  conviction  were  affirmed,  the  party 
would  efcape  from  punifhment,  and  laugh  at  juftice;  fof 
the  imprifonment  is  to  run  from  the  time  of  tlie  convic- 
tion ;  and  here  the  parties  having  been  fentenced  to  be 
imprifoned  for  fourteen  days  tlic  time  would  be  expired 
before  the  appeal  was  determined.  The  defendants  havd 
alfo  adted  wrong  in  another  particular!  for  by  the  26th 
feftion  it  is  enadted,  **  That  pcrfons  aggrieved  may  ap- 
•*  peal  to  the  next  feflions,  giving  reafonable  notice 
*•  thereof."  But  it  docs  not  appear  in  this  cafe  that  any 
rtpti^e  was  given  eitlier  to  the  profecator  or  to  the  com- 
mitting 
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mitting  magiftrate,  when  the  defendants  admitted  the  fe-*«xv.B«oon. 
vera!  parties  to  Imil ;  and  they  could  not  have  miftakeu 
as  to  whom  notice  ought  to  haVe  been  given.— Xjtrose, 
JujUcc.  It  muft  be  (hewn,  in  thelb  cal'cs,  that  the  magif- 
trates  againft  whom  infonuati6ns  are  prayed,  have  afted 
iUegally  and  corruptly.  As  to  the  illegality  of  the  pro- 
ceedings of  Ihefe  defendants,  there  can  be  no  doubt.  .In 
the  courft-of  the  laft  Ttxm^a)^  a  difficulty  arofe  in  nvy(fl)  ri./<.thccafc 
mind  from  the  obfcure  penning  of  this  aft  of  parliameiu.  of  Rex  v.  spar- 

Ano* 


am  now  clearly  of  opinion,  that  it  is  a  commitment  ir>  ^^-     "*^P*^' 
execution :  but  whether  fo  Ofnot,  I  am  clearly  of  bpihion 
that  die  party  is  not  h:iiiabl^ ;  and  fo  it  Teemed  to  me  laft 
'I  erm.     But  as  this  qucftion  might  have  been  a  matter  of 
doubt  or  difficulty  to  the  defendants,  if  they  had  afted 
merely  from  an  error  in  judgment,  th'ey  ought  not  to  be 
jaiifwerable  in  fo  criminal  proceeding  as  an  information. 
But  there  are  other  afts  ofillegality  i^hputed  to  themlTJ^'r 
fides  that ;  one  of  which  is,  riiat  they  tx)ok  upon  theih- 
felves  to  bail  thefeveral  perforfs  who  hid  been  eommittftl 
without  the  knowledge  or  copcuVretice  of  the  comn^ittii^ 
niJigift rate,  which  they  are  exprefsly  forbidden  to  da  Try 
the  32d  feftioA  ;  and  as  tliey  juftify  themfelves  upon  th^ 
coivftruftjon  of  the  aft,  they  cannot  be  fuppofed  to  be  ig- 
norant of  this  claufe.    After  c6hdemning  the  granting  df 
th^fuperfedeasy  he  went  into  a  detail  of  theraSHsas  thiiy 
appeared  upon  the  affidavits ;  from  whence  he  mferrcd, 
that  corrupt  m<itivei'.were  cicaHy  to  be  imputeol  to  rife 
defendants  Brtftf^^  and  J?^//5«  ;  ai3d  agreed,  firtt  a$  to 
H^iUiams  the  rule  ftioijW  be  dtfcharged. — Rule  aHblutQ 
againft  the  defendants   Brookt  and  •^wWw/wi.— PiqoTT  *r*»«?<*"^?« 
then  moved  the  Court  t6  compel  the  profecutors  to  give  foJJJJS^wm 
fecurity  for  the  cofte,  in  cjif^  the  defehdants  (bould  be  ac-  not  order  (eca* 
quitted,  over  and  above  the  recogniitance  in  20I.  re-  nty  for  coftt, 
quired  by  the  4.  bf  5.  fVtlL  tff  Mary^  c.  x8.  f.  a.  according  *<^' 
to  what  the  Court  had  thrown  out  in  the  cafe  oif  The  King 
againf  Filtwood  andJmtber  (r) .     But  THE  CoURT  refufed  gj.'  *' ^^^ 
the  application,  faying,  that  if  any  alteration  were  nccef-  ^* 

fary,  it  had  better  be  done  by  legifl^tive  s^utbo^ity  thaa 
by  an  order  of  the  CourU 

426.  Rex  V.  Rhodes,  Ea/hr  Term,    2^  G^a,  3.   iliSS.  A  comment 
—- "I'he  defendant    being  brought  up  by  habeas  ^•r^^J*^ ''^^J^l 
it  appeared  that  he  had  been  committed  to  the  houie  coromluncat  In 
of  corre£(ion  in  Middle/ex  und^r  the  following  warrant  :Mr<c«i»M«  «nf 

it  therefore  tL44  VcJeft  it  be  preceded  by  «  tmvidtmp 
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IU««.BiopxB.  "  Receive  into  your  cuftody  the  body  of  Francis.  Rhdda 
**  herewith  fcnt  you,  brought  before mc  ^.  Spilier^e(q.  one 
"  of  his  majefty*s  juftices  of  tlie  peace,  &c.  by  7.  Armjsrongj 
**  conftabie,  and  c/wrw^/beforcmethefaid  juuiceuponthe 
^*  oatli  of  Mary  Gretn  For  being  a  rogue  and  vagabond  within 
**  the intentandcacaningofanaft entitled, &c.[i7.Gr^.2.]; 
*•  for  that  the  faid  Francis  Rhodes  on  the  2  Cth  of  March 
**  laft  at,  &c-  did  unlawfully  ufe  a  certain  Uibtle  craft  to 
**  deceive  and  irapofc  upon  the  faid  Mary  Greemy  by  prc^ 
**  tending  to  tcU  the  fortune  of  the  faid  Mary  Green  and 
**  her  hufband  Janus  Green^  and  did  then  and  there  fore- 
**  tell  events  whic^  (hould  happen  to  and  concern  her 
**  hufband  James  Grecn^  contrary  to  theftatute,  &c.  -,  him 
^   **  the  faid  Francis  Rhodes  therefore  fafely  keep  in  your 
V  cuftody  until  the  next  general JeJJioHs  of  the  peace  ia  beholden 
*^  for  the  faid  county^  tkinand  there  to  be  further  dealtwitbac- 
^^  cording  to  law\   and  for  fo  doing,  &c." — Erskine 
and  Garrow  moved  to  difchargc  the  defendant  out  of 
cuftody,  contending)  that  the  warrant  of  commitment, 
which  purported  to*  be  a  conviftion,  was  void,  becaufe 
.  Rhodes  was  only  charged  with,  but  not  convi^ed  of  ihe  of- 
enoe  iand  infomuch  differs  from  Rex  v,  Brooke :  and  alfo, 
"becaufe  it  did  not  purfue  the  words  of  the  ftatute  incom- 
^nkting  him  till  the  next  Yeilion^,  or  until  difchatged  by 
dt^e  courfe  of  law  ;  tliereby  depriving  him  of  the  advai>« 
tage  of  bemg  difcbarged  by  two  magiftrates,  as  the  ad 
direds. — Bearcroft  and  the    Common  S£Rj£Ai4T, 
fontra^  admitted  this  was  not  a  commitment  in  execution, 
becaufe.  tlie   defendant  vras  not  convi^Sed ;    but  con- 
tended, that  the  juftice  had  his  option- eitlier  to  convict 
or  commit  as  he  has  now  done ;  and  that  in  tliis  caiib 
he  muft  give  bail  for  his  appearance.— ^The  Court, 
after  pointing  out  the  inaccuracy  of  this  ftatute,  decided, 
that  as  from  the  conftrudion  of  it  there  muft  be  a  pre- 
vious conviction  to  warrant  the  fentence,  ^and.  that  not 
having  taken  place  here,  the  prefent  warrant  cannpt  be  a 
commitment  in  execution,  and  is  therefore  bad  :  and  it  is 
alfo  bad,  becaufe  it  only  commits  until  the  next  feflions, 
without  adding,  or  difckarged  by  due  courje  of  law  (a). 

(«)  Ai  this  Cafe  will  be  fpeedily  to  it  there  r;)iher  than  depend  on  the 
pQbKflicd  in  the  Term  Reports  nsore  nbove,  which  it  only  a  loof;  note 
«t  large,  the  readter  if  defircd  to  refer    taken  by  the  Editor. 
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CHAPTER    THE    SEVENTH. 

OF  THE  RELIEF   AIH)  ORDERING   OF  THE   POOR. 

I.  Thejiatutes. 

II.  For  what  and  by  whom  an  order  may  be  made, 

III.  Reimhurjtng  conjiables^  l^c, 

IV.  Relieving  families  of  militia  men. 

I.  TheJlatKtes. 
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427.  TJY  43.  EH%.  c.  a.  f.  X.    **  The  churchwardens  TheoverAreri  «f. 
•*  part  of  them,  Ihall  take  order  from  time  to  time,  by  fc^^  J,  ^^j^f. 


and  ovcrfccrs  of  every  parifti,  or  the  greater  •^T^  P*""^ 


4C 


and  with  the  confent  of  two  or  more  juftices  of  the>cices,  (hall  rake 
peace  in  the  fame  county,  whereof  one  to  be  of  the  order  for  the 
quorum  (a),  dwelling  in  or  near  tlie  fame parifh  or  di-  «**«^of  **»« 
•*  vifion  where  the  fame  parifli  doth  lie,  for  fetting  to  P®^' 
'*  work  tlie  children  of  all  fuch  whofe  parents  fhaU  not 
by  tlie  faid  churchwardens  and  overfeers,  or  the  greater 
part  of  them,  be  thought  able  to  keep  and  maintain- 
their  children ;  and  also,  for  fetting  to  work  all  fuch 
perfons  married  or  unmarried,  having  no  means  to 
maintain  tliem,  and  ufe  no  ordinary  and  daily  trade  of 
life  to  get  their  living  by :  and  also,  to  raife  weekly  or 
**  otlierwife( by  taxation^fevcrjr  inhabitant,  parfon, vicar, 
^^  and  other  and  of  cverjpoccupicr  of  lands,  houfes,  tithes 
**  impropriate,  propriation  or  tithes,  coal  mines,i  or  fale- 
able  underwoods  in  the  faid  ipariih,  in  fuch  competent 
funis  of  money  as  they  fliall  think  fit)  a  convenient 
**  ftock  of  flax,  hemp,  wool,  thread  iron,  and  other  ne- 
ccffary  ware  and  fluff,  to  fet.  the  poor  on  work:  and 
ALSO,  competent  fums  of  money  for  and  towards  the 
*'  neceffary  relief  of  tlie  lame,  impotent,  old,  blind,  and 
*"  fuch  otiier  among  them  being.poor  and  not  able  to 
work :  and  also,  for  the  putting  out  fuch  children  to 
be  apprentices,  to  be  gathered  out  of  the  fame  parilh, 
accordiiig  to  the  ability  of  the  fame  parifh ;  and  to  do 
and  execute  all  other  things  as  well  for  the  difpofing 
of  the  faid  ftock  as  otherwife  concerning  the  premifca 
*'  as  to  them  ftiall  feem  convenient," 

428.  By  43.  Eliz.  C.2,  f.2,  '*  The  faid  churchwardens  ]Jj^,3[J[J^J[l^ 
"  and  overfeers  Ihall  meet  together  at  leaft  once  every  J"^  ^jJJIJ^^ 
<'  month  in  the  church  of  the  faid  parifh,  upon  the  Sun-  once  a  inontiK« 
•*  day  in  the  afternoon  after  divine  fen^'ice,  there  to  con-  confuit  r«fpe«« 
"  fider  of  fome  good  courfe  to  be  taken,  and  of  fome  ^^^^^1^^^ 
"  meet  order  to  be  fet  down  in  the  premifes,  &c."  •  the  ^Sq^*"*  - 

(a)  By  »6.  Ceo.  2.  c.  27.    **  No    «•  lifig  that  one  or  more  cif  fuch  juf* 
**  aft  or  order  of  two  or  more  j of-    ^  ticet  ve  of  the  ^mortfii/*  ,"  ^, 

*(  licet  to  be  vat ated  for  not  cxpref- 

Z4  4^9- 8r 
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Poor  people  re-     ^29^  By  43.  Eli%,  c-  2.  f,  4.  **  It  Ihall  be  iawful  for 

fufingtowork   u  ^j.^  fj^;j  jufticcs  of  the  peace,  or  any  one  of  them,  to 

rte  teufcoV^   **  ^^^^  ^'^  *^  •^^^^  of  torfcaion  or  cxinimon  ^ol  fdch 
corfeftiod.        *'  as  fliall  not  employ  themfclves  to  work,  being  ap- 
*\  pointed  thereunto  as  aforefaid." 

Thediurphwar.  ^jo.  By  43.  Eljz.  c.  2.  fl  5.  <*  To  the  intent  tliat  nc- 
^mand  over-  n  ccflary  places  of  habitation  may  more  conveniently  be 
a^reemenc  with  ^*  provided  for  fuch  poor  impotent  people,  it  IhaU  and 
the  lord  of  the.  "  niay  bc  lawful  for  the  faid  churchwardens  and  ovcr- 
iniifor,  cre^  "  feers,  or  the  greater  part  of  them,  by  the  leave  oif  the 
habitaciom  fpr  «  \^^  q^  Iq^Js  ^f  jj^e  miinor,  whcrcof  any  "^f^^  or 

SSSr?''"         common  within  their  parifh  isorlh^ll  be  parcel,  and 
T^rf^\         ti  ipon- agreement  before  withiiim  or  them  made  in 
^  writirtg,  under  the  hands*  and  ftils'of  thfc  fdA  lord  or 
**  lords,  pir  otherwife,  according  to  any  order  to  bc  fet 
**  down  by  the  juftices  of  the  pcade  of  the  faid  'County  at 
^  their  general  guarter-fcffions,  or  the  greater  part  of 
^  theto,  by  the  like  leave  tod  agrtetoertt  of  the  faid  lorcj 
**  or  lords,  in  writingtiiider  his  or  their  hands  knd  feals,  to 
**  ereft,  build,  nnd  let  \ip  in  fit  and  convenicfnrt  places  of 
^  habitation,  \i\  fuch  wafte  orcbinmon,  at  the  general 
**  charges  of  the  parifh,  or  cil'herwife  of  the  hundred  or 
*•  county,  as  aforcfaid,  to  be  taxed,  rated,  and  gathered  iu 
(<i)Thi8ftatmc  V  manher  before  expreffed,  convenient  houfes  of  dwel- 
ls repealed  by    «  ling  for  the  faid  impotent  poor ;  and  alfo  to  place  in- 
^5.Gw>.3.c.3i.  u  itiateSy  or  more  families  than  one,  in  one  cottaee  or 

as  (endin<toJay  ,,   -       .-/  .  ,  -,       ,.         ,  w,.    '  ,    >        •  .^ 

the  indufirious  houle, notwithllanding the3i .  Eliz.  c. 7.  [a) ;  which  cot- 
poor  under  dif-  "  tages  and  places  forinmate?  Ihafl  not  at  any  time  a,fler 
ficuity  in  pro-  "  be-u^d  or  employed  to  or  for  any  pthcr  habitation  but 
"^•ow^  ^^^*^'    ■  *  ^**^y  ^^^  *^  impotent  and.pobr  of  the  faid  parilh.'* 

The  ovcrfccn,      '43*'  'By  S*  C^?r.  I.  c.  4.  f.  22,    **  The  churchwardens 

&c.may,  with  *<  arid  ovcrfeers  of  the  -poor  mentioned  in  the  43.  E/iz. 

%iaf^s'd(abnfli  *Vc»i>.  tnay,  by  and  with  the  cotifent  of  two  or  more 

irad«*for  *hc     "  juftjces  of  the  pcacc  (whcreof  one  to  be  of  the  quorum) 

employment  of  "-}^ithih -their  rcfpeftive  limits,   wherein  Ihall  be  more 

Che  pot^f.  «  juftioes  than  one,  aind  where  no  more  (hall  be  than 

^*  driQy  with  the  afieht  of  that  one  jufticc  of  the  peace,  fct 

"  up,  ufe,  and  occupy ,any  trade,  myftcry,oroQcupation, 

<^  drily  f6r  the  fettlng  on  work  and  better  relief  of  the 

V  px>ocQf  the  parifli,  totvn,  or  place,  of  or  within  which 

»  ^  t*  theyJhiJl  bc  churchwardens  or  overfecrs  of  the  poor, 

**  any  former  ftatutc  to  the  co^trafry  notwithllanding."  * 

tujurtices  it       432.  By  i9.Grr.a;c.4.f.  i.  ♦*  Whereas  thercis  notyet 
^^^7nZk^^'  ''  *"^  fufficient  proviiion  made  for  the  relief  and  felting 

■laterials  to  be  prpvided  for  fefling  pbor'prironcrs  on  work, 

*'  on 
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^*  on  work  of  poor  ind  needy  perfonS  conunitted  to  thd 
*'  common  gaol  for  felony  and  otlier  mifdemeanors* 
*^  who  many  times  perllh  before  thcirtrial;  and  the  poor 
there  living  idly  and  unemployed  become  debauched^ 
and  come  Tortli  inftrufted  in  Vhe  prafticc  of  thievery 
**  and  lewdnefs  :  for  remedy  whereof,  be  it  e\actei>, 
**  That  the  juilices  of  the  peace  of  the  rcrpedWve  coun- 
*'  ties,  at  any  of  their  general  feflions,  or  tlie  major  part  of 
**  them'then  there  aflcmbled,  if  tlicv  fliall  find  it  needtul 
*^  fo  to  do,  may  provide  a  flock  of  i^uch  materials  as  they 

find  .convenient  for  the  fetting  poor  prifoners  on  work,  ] 

in  fuch  manner  and  by  fuch.  ways  as  other  county-  *  * 

charges  by  the  laws  ana  ftatutcs  of  the  realm  arc  and 
maybe  levied  and  railed  {a);  and  to  pay  find  provide  fit  r^s  ^  ^y^^  ^^^ 
perfons  to'  ovcrfeeand  fet  fuch  prifoncrs  on  work  ;  and  oto.  a.c  ^^. ' 
make  fuch  orders  for  accouats  of  and  concerning  tlie 
prcmifes  as  fhall  by  them  be  thought  needful,  and  for. 
**  puniflinierit  of  neglefts  and  other  abufes,  and  for  bo- 
^'  flowing  of  the  profit  arifing  by  the  labour  of  the  pri-» 
**  foners  To  fet  on  work,  for  their  relief,  which  Ihail  be 
**  duly  obfeived  ;  and  may  alter^  revoke,  or  amend  fuch 
**  their  orders  from  time  to  time ;  provided  that  no  parifh       ^ 
•*  be  rated  2hQ\t  fixpinu  by  the  week  towards  tlie  pre* 
•*  mifes,  having  refpecl  to  die   refpeftivc  values  of  the 
•*  feveral  parifhes."  .   .        '  i 

4.^3.  By  19.  Car»  1.  c.  4.  f.  2.   **  And  whereas  {omt-^  Thcflicn/r,  it 
**  tmies  by  occafion  of  the  plague,  and  other  whiles  by  "^«  <>/ ^<^**"*^» 
**  the  great  number  of  priibners,   great  and  infeftious  ^^^^J^^^^ 
**  difeafcs  have  happened  among  the  prifoners,  wherebv  pr'ifoMrt,  may 
^^  it  hath  come  to  pafs  fometimes  that  tlie  judges,  jui*  provide  ptppcr 
**  ticcs,  and  jurors  have,  upon  occafion  of  their  atten-  pbcwtoremovt 
**  dance  at  the  trial  of  prifoncrs,  been  infc£led,  and  many  ^**"^  ^ 
**  of  them  died  thereof,  and  fometimes  fuch  infeftipn 
hath  fpread  in  the  country :  for  fome  remedy  therein, 
BE  IT  enacted,  That  any  IherifF  of  the  refpe^livc 
•*  counties,  having  the  cuftody  of  the  gaol,  or  fuch  per- 
fons who  have  the  cuftody  of  thegaol,  with  tlie  advice 
and  confent  of  three  or  more  juftices  of  the  peace, 
whereof  one  to  be  of  the  querum  (i),may,if  thcylhallon  {b)  Ante,  j4j. 
**  enquiry  or  information  find  it  needful,  u^n  emergent  note  («). 
'*  occafions  in  the  refpedtive  counties,  pk*ovide  other  fafe 
"  places  for  the  removal  of  fick  or  other  perfons  from 
*'  and  out  of  the  ordinary  and  ufual  gaols  ;  the  fame 
**  places  to  be  ufed  and  employed  for  the  reception  and 
**  cuftody  of  the  prifoncrs,  to  lie  by  or  according  td  their 
f  order  or  orders  kept,  ordered,  aifpofed,  and  conveyed 
**  to  the  places  appointed  fof  the  gaol*>dclivery,  in  fucU 

•*  tod 
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**  and  like  maiiner  as  fuch  prifoncrs  ought  to  be  kept, 
'*  ordered,  difpofed,  and  conveyed  in  arid  from  the 
"  common  gaols  by  the  laws  and  ftatutes  of  the  land. 
^*  Provided,  no  fuch  placd  be  made  ufe  of  for  the  jJur- 
**  pofes  aforefaid  againli  the  good  and  free-will  oi  the 
"  owners  thereof. 

Tht  mayor,  &c.      434.  By  T9.  Car,  2.  c.  4.  f.  3.    "  Provided  alfo.   That 

•fa  corporaiicm  «  the  mayor,  bailiff,  arid  other  head  officer,  or  any  other 

»«y  remoifcpri.  <«  pcrfon  and  perfons,  who  have  and  hath  the  cultody  of 

makconicr  for  "  the  common  |aol  within  any  corporation  of  this  kiitg- 

ihe  relief  and     **  dom  artd  dominion  of  Wales ^  fhall  by  and  with  the  ad- 

cir.ploymcni  of  **  vice  of  three  or  more  juftices  of  peace  within  the  faid 

•**»'  poor,        4c  corporation,  whereof  one  of  them  to  be  of  the  quorum^ 

**  in  time  of  infeftion,  have  the  like  power  and  authority 

•*  for  removing  his  and  their  prifoners  into  fome  other 

^*  convenient  place  within  their  jufifdiftion,  as  to  them 

•*  fhall  feem  fit,  during  the  time  ofinfeSion  j  and  alfoto 

**  raife  a  flock  after  the  fame  rates  and  proportions  as  is 

"  herein-bcfore  allowed  to  and  for  the  feveral  counties 

•  **  within  this  kingdom. 


Provifion  re-         435.  By  1 9.  Car.  2.  c.  4.  f.  4.  "  Provided  alfo.  That 
fpetting  the  c;ty  "  whereas  tliere  is  ajrcady  provided  aflrong  andfufficient 
iL^roun?"^     "  mefTuagc  in  tKe  parifh  of -S^  thmas  the  Afoftle,  near 
DtvM    '        **  ^^  ^'^y  ^^  Exon^  for  the  purpofe  aforefaid,  and  one 
•'  thoufand  pounds  more  by  certain  truftees,  upon  pro- 
*^pofaIs;  and  agreements  made  bv  them  witli    Certain 
•  "  gentleriicn,  juftices  of  the  peace  tor  the  county  of  Z>^- 

**  von-i  who  have  alfo  provided  one  thoufand  "pounds  more, 
*'  in  order  to  purchafe  lands  of  inheritance  for  the  good, 
**  purpofes  hereafter  mentioned  ;  be  it  enacted,  That 
"  the  faid  two  thoufand  pounds  be  laid  out  in  pur- 
**  chafe  of  lands  of  inheritance,  by  order  of  the  general 
*'  feffions  of  the  ^ace  hereafter  at  any  time  to  be  held> 
**  in  the  name  of  luch  perfons  as  by  fuch  order  Ihall  be 
**  appointed.  Item^  That  the  faid  houfe,  with  the 
•*  grounds  therewith  inclofed,  be  had  and  ufed  as  a  com- 
*•  nion  gaol  and  workhoufe  for  the  faid  county,  in  man- 
'*  ner  as  is  after  exprefled.  '  Itcniy  That  an  overfeer  be 
^*  therein  placed  by  like  order,  and  by  like  order  be  re- 
**  moveable  from  time  to  time  \  which  overfeer  fhall  have 
"  the  charge,  cuftody,  and  government  of  the  prifoners 
**  to  him  committed  according  to  this  aft,  and  fliall  have 
"  fifty  pounds  per  annum  during  the  execution  of  his  of- 
**  fice,  and  xzx\  pounds  per  annum  for  his  deputy ;  but  fhall 
**  therefore  take  no  fees  for  receiving,  delivering,  or  doing 
**  any  other  fejvice  relating  to  the  prifoners,  from  or  of 
A  •     -  *•  any 
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^  any  the  faid  prifoncrs.  Item^  That  the  faid  jufticcsj  by 
'  like  order  from  time  to  time,  (hall  aiid  may,  by  appro- 
'  bation  of  the  ordinary,  provide  and  appoint  fome  meet 

*  and  difcreet  minifter  to  read  divine  fervicc  according  to 

*  the  orders  of  the  church  of  England^  unto  the  prifoners, 
'  at  lead  four  days  in  the  week,  that  is  to  fay,  on  the 
'  Lord's  Day,  each  IVednefday^  and  each  Friday  and  Sa- 
'  turday-,  and  oftencr,  if  the  faid  juftices  fliall  appoint,  and 
''  to  take  pains  in  inftrufting  them  each  Lord's  Day  at 
•'  tlie  leaft,  for  which  tliey  may  allow  him  thirty  poiJnds 
^*  tir  annunij  or  after  that  ratej  the  reft  of  the  paoiits  to 
^^  oe  for  repairing  the  houfe,  and  towards  iinding  a  ftock 
^'  to  fet  the  prifoners  on  work.    Item^  That  any  pcr- 
'*  fon  charged  witli  fuch  offence  only  for  which  clergy  is 
"  allowable,  if  fo  be  he  be  needy  and  indigent,  and  not 
"  likely  to  maintain  himfelf  in  gaol,  mav,  by  wa^rrant  of 
"  the  juftice  or  juftices  of  the  peace  towhom  jurifdi£lion 
"  in  that  behalf  appertaineth,  be  committed  to  the  faid 
"  workhoufe  in  order  to  his  trial ;  and  if  any  perfon  (hall 
"  be  committed  to  the  ordinary  gaol  who  Ihall  be  or  be- 
"  come  fo  indigent,  he  may  by  warrant  of  three  juftices  of 
"  peace,  whereof  one  to  oe  of  the  quorum^  be  removed 
"  from  the  ordinary  common  gaol  to  the  faid  h9ufe  ;  all 
'*  which  prifoners  fo  committed  or  removed  (hall;  be  in 
**  the  cuftody  of  the  overfccr,   and  be  ordered  and  de- 
*'  meaned  in  the  faid  houfe,  and  conveyed  to  the  feffions, 
♦*  or  to  the  gaol-delivery,  by  like  warrant,  way  and  means, 
**  as  the  prifoners  in  other  gaols  by  the  laws  and  ftatutes 
^^  of  this  realm  are  to  be  ordered  and  demeaned. 

436.  By  19.  Car.  2.  c.  4.  f.  5.  "  And  bccaufe  the  faid  The  prironertitt 
•^workhoufe  is  diftant  from  the  ordinary  common  gaol,  th«  wotkhoofe 
**  the  prifonersby  order  from  thefeflions  or  gaol-delivery  may  be  removed 
<*  may,  in  order  to  their  trials,  be  removed  to  tlie  common  ^^  \*^|^^"^ 
**  gaol,  to  be  the  more  ready  for  their  trials,  //^w.  That  ^c  of  ukulg'" 
"  the  faid  overfeer  (hall  give  fecurity  for  the  ftock,  and  their  trials  it tht 
**  be  liable  to  fuch  regulations  and  orders  for  accounts  and  afli^c*- 

•*  otherwife,  as  the  feflions  (hall  from  time  to  time  make 
^*  for  fetting  the  poor  prifoners  on  work  there,  which 
*'  (hall  be  obeyed  and  obfervcd :  That  a  convenient  ftock 
**  be  from  time  to  time  raifcd  at  the  charge  of  the  county. 
♦*  luniT,  That  the  faid  juftices  of  the  county  in  Dn^m 
**  may  put  in  ure  all  the  powers  in  this  aft,  as  other  juf- 
♦'  tices  may  in  any  other  county  by  virtue  thereof. 

437.  By  19.  Car,  2,  c.  4.  f.  5.  «  Saving  to  the  king's  The  kuig*f 
*'  majefty,  his  heirs  and  fucceflbrs,  and  to  every  other  rishu  flmd. 
*^  peffon  and  perfons,  aud  their  heixs,  fucce(ron,  cxccu- 

**  tors; 
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^*  tors,  and  admmiftrators,  all  rightSj  titlesj  cjaim^,  znd  dc« 
•"  mands  whatfoever,  into  or  oiit  of  the  faid  mefluagcs 
**  ^nd  prcmifc,  as  \{  this  aft  had  never  been  made,'* 

Areglftcrtoha       438.    By  3.  //^7/.  ^  iWmy,   C.   I  U   f.   11.    "  WhEP.EAS 

jtept  of  the  ad-  *<  many  inconvenkncics  do.daiiy  arifc  in  cities,  towns  cor- 

mittanccb  of  ihq  « .p^j.^^.^  ^^^^  pariihes*  where  the  inhabitants  are  tcry 

^^^  ♦*  nuhierovis,  by  reafon  of  the  unlimited  power  t)F  tlie 

^'  churchwardens  and  overfcer^  of  the  poor,  who  do  frc- 

^*  quently,  upon  frivolous  pretences  (but  chieflyfbr  their 

**  own  private  ends),  give  reltef  to  what  perfons  and 

'**  lilimber  tliey  think  lit,  and  fUch  perfons,  being  entered 

^*  into  the  coilcftion  bill,  do  become  after  that  a  great 

**  charge  to  |he  parifh,  n6twijhftan<^ing  tlic  occafion  or 

^*  pretence  of  tlieir  receiving  colle^Hbrt  oftentimes  ceafcs^ 

^'  by  tfhich  means  the  ratv'S  for  the  poor  are  daily  in- 

^*  crcafed,  contrary  to  the  true  ihtcftt  of  43.  Eliz.  c.  2.; 

>*  for  remedying  of  which  we  it  exacted.  That  there 

^*  fhall  be  provided  and  kept  in  every  parilh  {tit  the  charge 

<*  of  the  fame  parifh)  a  book  or  books  wherein  the  ntimcs 

*'  of  all  fuch  perfons  who  do  or  may  receive  colleftioii 

♦*  (hall  be  regift^red,  with  the  day  and  year  when  tliej 

^*  were  firft  adrmtted   to  have  relief,   and  the  occafion 

<*  which  brought  them  under  thsit  neceffity.** 

rarimioncrs  •  439*  And  by  3  fflii.  i^  Mary^  c.  1 1.  f.  1 1.  it  is  further 
ycaily  in  Eaftcr  cna^tcd,  ^*  That  yearly  in  Baftcr  weHc  (or  as  often  as  it 
week ihaii make"  fhall  be  thought  convenient)  the  parifliipners  of  evcrji 
a  lift  of  their     ,4  p3j.j^^  ^h^H  j^g^  i,^  ^^^j.  ^.^f^y  ^r  ^^her   ufual  place 

*'  of  meeting  in  the  fame  parifh,  before  whom  the  faid 
**  book  ihall  be  produced ;  and  all  perfons  receiving  coK 
**  Icftion  to  be  called  bvbr,  and  the  rcafons  of  their  taking 
**  relief  examined,  and  a  new  lift  made  and  entered  of 
**  fuch  perfons  as  they  Ihall  think  fit  and  «dlow  to  receive 
♦*  coilcftion." 

Voncbotthofe       440.  And  by  3.  W7/A  l^  Mars^c.  wA.  11.  **  Noothcr 

•n  ibe  Hrt  to      «^perfon  fhall  be  allowed  to  have  or  receive  coHeftion 

wccl^  h'Tdcr  *'  ^^  ^^^^  charge  of  the  faid  parifh,  but  by  auftiority  under 

cf  7i'/ticcs^of  ^^*'  ^"^^  band  of  one  juftice  of  peace  refidmg  within  fuch 

feacc,  &c.        **  parift,  or  (if  none  be  there  dwelling)  in  the  parts  near 

*'  or  next  adjoining,  or  by  order  of  the  julVicc5;  in  their 

*<  refpeftive  quarter  feffions,  except   in  cafes  of  pelli- 

•*  icntial  difeafes,  plague,  or  fmall-pox,  for  and  in  refpcft 

**  of  fuch  families  only  as  arc  or  Ihall  be  therewith  h\- 

•  •Mvatd."  •        ■   ' 

♦41.  B> 


OK  Tll£  RELIEF  AND  ORbE&tNC^  OF  THE  fodti  §4| 

441.  Ey8.  and  9.  ff^ilL  3*  c.  30-  "  Forasmuch  as  many  P^Ani  tomlt^ 
**.  ppof  perfons  chargeable  to  the  parifh^  tpwilfhip,  or  place  ^°  '^p^^'^t^  any 
*•  \vherc  riiey  live,  merely  for  want  ot  work,  would,  in  Jnj^?^?***^ 
*'  ajiy  oijlier  pbce  wh^re  fufficieiit  employment  i^  to  be  with  Uiam'!?^ 
**  bad,  maintain  tbcmfelves  and  tamilies,  without  being  ti/icAjt  muSoi 
*'  purtb^nforae  to  any  pariCh,  townfhip,  or  place,  but  ^  hands  of  thii 
*'  not  being  able  to  give  fuch  fccutity  as  will  or  niay  be  chMrthwaftipji^ 
•*  expe£led  and  required  upon  their  coming  to  fettle  them-  ^  wrWh  ?roSi 
**  felvea  in  any  other  place,  and  tlic  cCrti&atcs  that  have  «»hence  they 
**  ufually  been  given  in  fueh  cafes  having  been  often- came  owning 
•*  times  conllrucd  into  a  notice  in  hand-writing,  they  arc  '****  ^  Won^ 
•*  for  the  moft  part  confined  to  live  in  their  own  pa- JP.^"^*"  p*''\ 
**.  nines,  townlhipsu  or  places,  and  not  permitted  to  m*-  the  parifti  to 
*'.  habit  elfc where,  though  their  labour  is  wanted  in  many  which thcycom* 
**  other  places,  where  the  incrcafe  of  manufa&u res  woulcl^*'' provide 

•'employ  more  hands;  it  is  enactedi  That  if  any  *^?[  *^T*  ^^.'^'^^ 

"  perTon  or  pcrfons  whatfoeveif'  fhall  come  into  any  pa^  ^  -x  ^  -^  ^'^ 

•*.  rifh,  or  Qther  place,  there  to  inhabit  and  refideyand  Ihall 

•'  at  the  fame  time  procure,   bring  and  delivel*  to  the 

**  churchwardens  ot  overfecrs  o(  the  poor  of  the  oarilh  - 

**  or  place  where  aiiy  fuch  perfon  fhall  come  to  inhabitv 

**  or  to  any  or  eitlitr  of  them>  a  certificate  under  th6 

*'  hands  aJtid  feals  of  the  chuvchwardenl  and  overfcers  of 

•*  the  poor  of  any  other  parilh,  townfhip,  or  place,  or  tli« 

•*  major  part  of  them,  or  under  the  hands  and  feals  of  the  - 

**  overfecfs  of  the  poor  of  any  other  place  where  tlicre  are 

**  no  ghi^rchwardens,  to  be  attefted  rcfpcftively  by  two 

•'  or  more  ctedjble  witneflles  {a)y  thereby  owniliyg  and  ac-  ^^j  uy  5.  cto. 

"  knowkdging  the  perfon  or  pcrfons  mentioned  in  the  a.  0.19.  wu 

**  faid  certificate  to  be  an  inhabitant  or  inhabitants  le-  l*.^'^*  '<>  ««•'- 

«*  pUy  fettled  in  that  parifh,  townfliip,  or  pht^i^  ^^^^T  fwr^the^f!^* 

*'  fuch  Certificate  having  been  allowed  of  and  fublcribed  trc^dinrdiwlr-- 

**  by  two  or  more  of  the  juftices  of  the  peac«  of  the  county,  dehs  fign  them* 

**  city,  liberty,  borough,  or  town  corporate,  wherein  tlie  &c.  Vide  poA. 

•*  parifh  or  place  from  whence  any  fuCh  certificate  fliall  ^^*^  • 

**  come  doth  He,  fhall  oblige  the  laid  parifh  or  place  ts  "tV" 

*'  receive  and providf  for  the  perfon  mentioned  in  the  faid 

**  certificate,  together  with  his  or  her  family,  as  inba- 

•'  bitants  of  that  parifh,  whenever  he,.fhc,  or  they  fhalL 

**  happen  to  become  chargeable  to,  or  be  forced  to  alk 

**  relief  of  the  parifh,  towiifhip,  or  place  to  which  fuch 

*•  certificate  was  given ;  and  tlien,  and  not  before,  it  fhall 

•*  and  may  be  lawful  for  any  fuckperfpn,  and  his  or  hcf 

**  children,   though   born  in  that  parifh,   not  having 

**  otherwife  acquired  ^  legal  fettlement  th^re,  to  l>e  re- 

**  moved,  conveyed,  and  fettled  in  the  parifh  or  place 

'^  from  whence  fuch  certificatt  was  brought^'' 

44J.  By 


o«rfccri  flwii.  442.  By  8.  and  9.  fTtil,  3.  c.  30.  f.  2.  «*  To  the  crti 
t*'**?^  Hr'  <«  that  the  money  raifcd  only  for  tbi  relitfof  fuch  as  arc 
of  foch^?*  "  ^  ^^'^^  impotent  as  poor,  inay  riot  be  mifapplicd  aild 
peffont  as  ar«  "  confumed  by  the  idle,  fturdy,  and  diforderly  beggars, 
resiftererf and  **  BE  fT  FURTHER  ENACTED,  that  every  fuch  perlon  aj 
wuiivertlief  cc  fj,'a||  be  Upon  the  collection  and  receive*  relief  of  zny 
«romKlMiparlfli.  <c  parifh  or  place,  and  the  wife  and  children  of  any  fuch 

**  perfon  cohabiting  in  the  fame  houfe  (fuch  child  only 
*'  excepted  as  fhall  be  by  the  churchwardens  and  ovcr- 
•*  feers  of  the  poor  permitted  to  live  at  home,  in  order 
**  to  have  the  care  of  and  attend  an  impotent  and  helplefs 
^*  parent  j,  fliall  upon  the  (houlder  or  the  right  fleevc  of 
**  the  lippermoft  garment  of  every  fuch  perfon,  irt  an  open 
••  arid  vifible  manner,  wear  fuch  badge  or  mark  as  is 
**  hereinafter  mentioned  and  expreffcd,  that  is  to  fay, 
"a  large  Roman  P.  together  with  the  firft  letter  of 
**  the  name  of  the  parifh  or  place  whereof  fuch  pcrfori 
•*  is  an  inhabitant,  cut  either  m  red  or  blue  cloth,  as  by 
**  the  churchwardens  and  overfeersof  the  poor  it  fhall  be 
*'  direfted  and  appointed.  And  if  any  liich  poor  per- 
**  fon  fhall  at  any  time  negleft  or  refute  to  wear  fuch  a 
**  badge  or  mark  as  aforefaid,  and  in  manner  as  aforefaid, 
**  it  fhall  and  may  be  lawful  for  any  juilice  of  the  peace 
**  of  the  county,  city,  liberty,  or  town  corporate,  where 
**  any  fuch  offence  fnall  be  committed,  upon  complaint 
•*  to  him  for  that  purpofe  to  be  made,  to  punifh  every 
**  fuch  offender  for  every  fuch  offence,  either  by  ordering 
**  of  his  or  her  relief  or  ufual  allowance  on  the  coUeftion 
**  to  be  abridged,  fufpended,  or  withdrawn,  or  otherwifc 
**  by  Committing  of  any  fuch  offender  to  the  houfe  of 
"  correftion,  there  to  be  whipr  or  kept  to  hard  labour  for 
•*  any  number  of  days  not  exceeding  one  and  twenty,  as 
*'  to  the  faid  juflice  in  his  difcretion  it  fhall  feem  mofl 
**  meet.  And  if  any  fuch  churchwarden  or  overfecr  of' 
**  the  poor  fhall  relieve  any  fuch  perfon  not  having  or 
**  wearing  fuch  badge  or  mark  as  aforefaid,  being  thereof 
convifted  upon  the  oath  of  one  or  more  credible  wit- 
nefs  or  witneffes  before  any  fuch  juflice  of  the  peaccf 
**  of  the  county,  city,  liberty,  or  town  corporate  where' 
*•  any  fuch  offence  fhall  be  committed,  he  fhall  forfeit  for 
•*  every  fuch  offence  the  fom  of  twenty  shillings, 
"  to  be  levied  by  diflrefs  and  falc  of  the  goods  of  every 
•*  fuch  offender  by  warrant  under  the  hand  and  feal  of 
'  **  any  fuch  juflice,  one  moiety  thereof  to  be  to  the  ufe 
•*  of  tlie  informer,  and  the  otiier  to  the  poor  of  the  pa- 
**  r|^  whtre  t|ie  offence  fhall  be  committed/' 

•  •    •  ' 

443-  % 
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443.  By  9.  Geo.  I.  c.  7.  *>  Whereas  by  3.  and  4.  JVilL  No  juftlceof 
«*  bf  Mary,  c.  II.  it  was  provided,  that^in  every  pari Oi^^J^P^^^^^^^^ 
**  a  book  or  books  fliould  be  kept,  wherein  the  names  oi\^^^"^^^ 
^*  all  perfons  who  did  or  might  receive  coUeftions  fhall  regiftcrcd  pur- 
**  be  regiftered,  witfi  the  time  when  they  were  iirft  ad-fuantto  the  3* 
"  mitted  to  fuch  relief,  and  the  occafioii  which  brought  ^4- ^'' * 
"  them  under  that  ncceffity,  and  that  no' fuch  perlon™^^^ 
•*  (hould  be  allowed  to  have  or  receive  colleftion  at  the  made  Mom 
**  charge  of  the   parifh  but  by  authority  or  under  the  fach  jarticev 
**  hand  of  one  juftice  of  peace  rcfiding  in  fuch  parifli, '*»«»08* '^'"^JJ* 
*•  or,  if  none  there  dwelling,  in  tlie  parts  near  or  ^^^xt J^f^^^l^  ^^ 
**  adjoining,  or  by  order  of  the  juftices  at  their  quarter- ij^f^  ,„j  tli^i 
'^  feflions,  except  in  cafe  of  peftilential  difeafcs,  plague,  application  had 
**  or  fmall-pox:  and  whereas  undcrcolour  of  thepro-*>«ep  ""^'^^^ 
*•  vifo  in  the  faid  act  many  perfons  have  applied  to  lomc  '**j^°5r™ 
**  juftices  of  peace  without  the  knowledge  of  any  officers 
**  of  the  parifh,  and  thereby,  upon  untrue  fuggcftions^ 
•'and  fomctimes  upon  falfe  or  frivolous  pretences,  have 
*'  obtained  relief,  which  hath  greatly  contributed  to  the 
^'  increafe  of  the  parilh  rates :  for  remedy  whereof 
"  be  it  enafted,  that  no  juftice  of  peace  Ihall  order  relief 
**  to  any  poor  pcrfon  dwelling  in  any  parifti  until  oath 
"  be  made  before  fuch  juftice  of  fome  matter  which  he 
*'  fhall  judge  to  be  a  rcalonablc  caufe  or  ground  for  having 
**  fuch  relief,  and  that  the  fame  perfon  had  by  himfelt, 
•'  herfelf,  or  fome  other,  applied  for  relief  to  the  pa- 
*'  rifliioners  of  the  parifh,  at  fome  veftry  or  other  public 
*'  meeting  of  the  faid  parifhioners,  or  to  two  of  the  over- 
**  feers  of  the  poor  of  fuch  pari(b,  and  was  by  them  re- 
*'  fufed  to  be  relieved  ;  and  until  fuch  juftice  hath  fum- 
"  moned  two  of  the  ovcrfeers  of  the  poor,  to  (hew  caufe 
^'  why  fuch  relief  fliould  not  be  given,  and  the  perfon  fo 
*'  fummoned  hath  been  heard,  or  made  default  to  appear 
*'  before  fuch  juftice ;  any  thing  in  the  faid  provifoj  or 
^  any  law  to  the  contrary  notwithftanding." 

444.  Byx).GcG,  I.e.  7. 1.2.  "It  isenafted,  that  the  perfon  Perfons  ordered 
"  whoni  any  fuch  juftice  of  peace  fliall  think  fit  to  order  to  toU  relieved, 
**  be  relieved,  fhall  be  entered  in  fuch  book  or  books  fo  to  *?  **  ^^^^  *" 
"  be  kept  by  the  parifli,  as  one  of  thofe  who  is  to  receive  b^Kt." 
^coUcftion,  as  long  as  the  caufe  for  fuch  relief  conti- 
**  nues,  and  no  longer;  and  that  no  officer  of  any  pa- 
"  rifli  fhall  (except  upon  fudden  and  emergent  occauons) 
^  bring  to  the  account  of  the  parifh  any  monies  he  fliall 
**  give  to  anjr  poor  perfon  of  the  fame  parifh,  who  is  not 
^*  regiftered  in  fuch  book  or  books  to  be  kept  by  the  faid 
**  parifh,  as  a  perfon  intitled  to  receive  colleftion,  on  pain  pe'nahy  on  of* 
**  of  forfeiting  the  fum  of  five  pounds,  to  be  levied  W  ficers  relieving 
^  diftrefs  and  fale,  by  warrant  of  any  two  or  more  juf-  peffom  not  fa 
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♦•  ticcs  of  the  peace  of  the  fame  county  who  fhall  hate 
"  examined  into,  and  found  Uim  guilty  of  fuch  offeRce; 
^^  which  faid  fum  (hall  be  applied  to  atid  for  the  uie  of  the 
*^  poor  of  the  faid  parifli>  by  dircdiop  of  ^he  faid  jufticc 
^  91  juftic^s  pf  the  peace.** 

ChorcKw^r-  445.  By  9.  Gco.  !•  c.  7.  f.  4.  "  For  tlif  greater  eafe  of 

cicn«,4c,  vith  «c  parifi^^g  jj^  ^]jg   relief  0/  the  poor^    BE   IT  £NACTEI>» 

n^^i^ml^,  "That  it  fhall  and  may  be  lawful  for   the  church- 

«ofitr«A for tbe  '^wardens  and  overfeers  of  the  poor,  in  any  pariUs 

i»i»ployunr  and  **  town,  townlhip,  or  place,   with  the  confcnt  of  the 

ouinutaif)s  tbe ««  major  part  of  the  parilhioners  or  inhabitants  of  the 

|2«ft  a  f^j^^  parifb,  town,  townlhip,  or  place,  in  veftry  or  other 

^^  parifh  or  publick  meeting  for  tnat  purpofe  allembied, 

*^  or  of  fo  many  of  them  as  Ihall  be  fo  aUembled,  upoii 

*'  ufual  notice  thereof  firfl  given,  to  purchafe  or  hire 

**  any  houfe  or  hpufes  in  the  fame  parilh,  townfhip,  or 

**  place,  and  fo  conti'aft  with  any  perfon  or  p^rfons  for 

♦'  the  lodging,,  keeping,  maintaining,  and  employing  any 

'*  or  all  fuch  poor  in  their  refpeftive  parifhcs,  townihips, 

^'  or  places,  as  fhall  defire  to  receive  relief  or  coUeftion 

**  from  the  fame  parilli ;  and  there  to  keep,  maintain,  and 

*'  employ  all  fuch  poor  perfons,  and  take  the  beneiit  of 

**  the  work,  labour,  and  fervice  of  any  fuch  poor  perfon 

'*  orperfon^  who  fhall  be  kept  or  maintained  in  any  fuch 

•'  houfe  or  houfcs,  for  the  better  maintenance  and  relief 

*'  of  fuch  poor  perfon  or  perfons  who  fhall  be  there  kep^ 

^*  or  maintainca." 

Voor  pttfonj tc-     446.  And  by  9.  Geo.  i.  c.  7."  f.  4.     **  In  cafe  any  poor 

fii|ingtogoinio«*  perj-Qj^  oj.  perfons  of  any  parilh,  town,  townfhip,  or 

fJiairbc  pui"out  **  P'^c^»  wiiere  fpch  houfe  or  houfcs  Ihall  be  fo  purchafcd 

ut  ii'ic  books.     **  or  hired,  fliall  refufe  to  be  lodged,  kept,  or  maintained 

"  in  fuch  houfe  or  houfes,  fuch  poor  perfon  or  perfons 

**  fo  refufing  fl>all  be  put  out  of  the  book  or  books- 

^'  wlierc  the  names  of  the  perfons  who  ought  to  receive 

**  colleflipn  in  the  faid  parilh,  town,  townlhip,  or  place, 

"  arc  to  be  regiftered,  and  Ihall  not  be  intitled  to  aik  or 

"  receive  coricftiofi  or  relief  from  the  cliurchwardens  and 

*^  ovel  fccrs  of  thp  poor  of  the  fame  parifh,  town,  or  town- 

^^  lliip." 

447.  Andby'g.  Gro.  i.  c.  7.f-4.  **  Where  any  pari  fli,towa 

"  or  tovvnfhip  Ihall  be  too  fmall  to  purchale  or  hire  fuch 

V^k^'^^f*     **  houfe  or  houfes  for  the  poor  of  their  own  parifh  only* 

P*rirh  -t^nli^^^  "  ^^  ^^^^'^  ^^^^^  ^^^y  ^^  lawful  for  two  or  more  fuch  parifhcs, 

tmhe,  **  towns,  or  toy/nlliips,  or  places,  with  the  confcnt  of  the 

**  maj;)r  ;:art  of  the  jxi.rifh loners  or  luliabitants  of  their 

■  .         •        4i  xcfpe£iiv# 
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**  rcfpeftivc  pari{hes>  town,  townlhipi  or  places,  in  veftiy> 
^*  or  other  parifh  or  publick  meeting  for  that  purpofe  af- 
**  fembled^  or  of  (o  many  of  them  as  (hall  be  fo  ailembled» 
**  upon  ufual  notice  thereof  firft  given,  and  with  the  ap- 
"  probation  of  any  juilice  of  peace  dwelling  in  or  near 
"  any  fuch  parifh^  town,  oi'  plat:e,  iignified  Under  his  hand 
**  and  feal,  to  unite  in  purdiaiing,  hiring^  or  taking  fuch 
^  houle,  for  the  lodging,  keepings  ^ri<l  maintaining  of  the 
poor  of  thfe  levcral  parlihes^townfliips,  orplaccs  fo  uni- 
ting, and  there  to  kccp^  maintain,  and  employ  the  poor 
**  of  the  refpeftive  pariflies  fo  uniting,  and  to  take  and 
**  have  the  benefit  of  tlic  work,  labour,  or  fervice  of  any 
^'  poor  there  kept  and  maintained,  for  the  better  mainte- 
"  nance  and  relief  of  the  poor  there  kept)  maintained,  and 
*  employed;" 

448.  And  by  9.  Ged.  r.  c.  7.  t  4.     «  If  any  poor  per-  Poor  pfffonsrt* 
**  fon  or  perfons  in  the  refpeftivc  parifhes,  townlhips,  or  ^"fins  ft«ch pro* 
**  places  fo  uniting,  fhall  refufc  to  be  lodged,  kept,  and  vifionjtohairo 
^  maintained  in  the  houfe  hired  or  taken  for  fuch  uniting  ^^ 

"  parifhes,  to\tnfhips,  Or  places,  he,  ftie^  or  they  fo  refu- 
^  iing  fliall  be  put  out  of  the  colieftion  bookj  where  his, 
•'  her,  or  theil-  names  were  regiftcrcd,  and  fliail  not  bt 
^  intitled  to  aik  or  demand  relief  or  colleAion  from  the 
*'  churchwardens  and  overfeers  of  the  poor  in  their  rc- 
**  fpeftive  pariflies j  townfhips,  or  ^laceS.  • 

449.  And  by  9.  Get),  I.  C;  7.  f.  4.     '^  It  (hall  and  may  'Thcovcrfceri of 
*'  be  lawful  for  the  churchwardens  and  ovcrfecrS  of  thid  the  poor  of  one 
^'  poor  of  any  parifti^  townfliipj  or  place^  with  the  confcnt  J^JJJ'fki^fc^i^* 
"  of  the  major  part  of  the  parilhioncrs  or  inhabitants  ofenacd,  itiiy 
^^  the  faid  pari(h,  townfliip,  or  place-,  where  fuch  houfe  or  contrvA  with 
*'  houies  is,  are,  or  (hall  be  purchafcd  ot  hired  for  the  pur-  *ny  o^^*"  P*- 
«  pofcs  afoicfaid,  in  vfeftrv,  or  other  pari(h  <>r  publick  [||?5^j|J*'^^^"- ^ 
**  meeting  for  that  purpo(e  nilcmbledj  or  of  fo  many  of'**  *"^*    *'^'^* 
"  thfem  as   (hall    be  fo    niTemblcd,    upon  ufual  notice 

"  thcteof  firft  gi ven^  to  contradt  with  the  churchwardens 
and  overfeers  of  the  poor  of  any  other  parKh,  town-  ^ 
fh'xpi  or  place,  for  thb  lodging,  maintaining  6r  cm- . 
ploying  of  any  poor  perfon  or  perfons  of  fuch  othci*      , 

**  panlh^  town(hip,  or  place,  as  tb  tneta  (hall  fecm  meet.** 

45b.  And  by  9.  Geo.  i.  c.  j,  f»4.  ^  in  Cafe  any  pOOtpcr-  Andlifi  titb  inf 
^'  fon  or  jierfons  of  fuch  other  pari(h,  town(hi*p,  or  placcj  P^*"  P«Hbo 
**  (hall  rcfufe  to  be  lodged,  maintained,  and  emploj^  in  **?^'*^2fe!f*''»^ 
"  fuch  houfe  or  houfcs,  he,  flbc,  ot  they  fo  refiifing  (hall  Iheorthfyfliaii 
•*  be  put  out  of  the  collcdioh  book  of  foch* other  pa-  beputotftoftbt' 
**  ri(h>  town(hip,  or  place,  where  his,  her,  or  tiicir  Aames  coUeOion.book. 

A  a  *'  were 
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*^  were  regiftcred,  and  (hall  not  be  entitled  to  aik,demand, 
'^  or  receive  any  relief  or  collcdtioii  from  tbe  church- 
"  wardens  and  overfcers  of  the  poor  of  his,  her,  or  their 
**  refpcftive  parifli,  townfhip,  or  place." 

frovifo.  451. "Provided  AT.\vAY8,Thatnopoorperfonorpcr- 

**  fons,  his,  her,  or  their  apprentice,  child,  or  children,  ihall 
"  acquire  a  fcttlcmcnt  in  the  parifh,  town,  or  place,  to 
**  which  he,  (he,  or  they  are  removed  by  virtue  ofthjs  aft ; 
"  but  that  his,  her,  or  their  fettlement  (hall  be  and  re- 
"  main  in  fuch  pari(h,  town,  or  place,  as  it  was  before 
**  fuch  removal,  any  thing  in  this  aft  to  the  contrary 
•'  notwithftanding.*' 

Jufticetmay         452.  By  16.  Geo.  2.  c.  iS.  "  Any  juftice  or  jufticcs  of 

aa  rcfpcaing    a  i\^q  peace  for  anv  county,  riding,  city,  liberty,  franchife, 

InJifng^^the  "  borough,  or  town  corporate,  mav,  within  their  refpcc- 

poor,  notwith-      ^^ve  jjurildidtions,  make,  do,  and  execute  all  and  evciy 

ftandingthey     "  aft  or  afts,  matter  or  matters,  thing  or  things  apper- 

are  charged       «  taining  to  their  office  as  jufticcs  of  tlie  peace,  fo  far  as 

i»itb  the  rates.  «  ^jj^  fg„^g  relates  to  the  relief,  maintenance,  and  fettlc- 

"  ment  of  poor  pcrfons,  &c,  notwithftanding  they  are 

**  rated  to  or  chargeable  with  tlie  taxes,  levies,  or  rates 

"  within  the  parifli,  town(hip,  or  place  aiiefted  by  an? 

•*  fuch  aft  or  afts  of  fuch  juftice  or  juftices  aforclaid." 

DYerfee n  may  453.  By  1 7.  Geo.  2.  C  38.  *'  Overfcers  of  the  poor 
aftalooeforthe*(  within  every  town(hip  and  place  where  there  are  no 
pow^  whert  "  churchwardens,  (hall  from  time  to  time  do,  perform, 
•here  are  no  ^  ^^^  execute  all  and  every  the  afts,  powers,  and  autho- 
•hurchwardtns.  **  ritics  concerning  tbe  relief  of,  and  otlier  matters  re- 

**  lating  to  the  poor  as  churchwardens  and  overfeers  tmtf 

"  do,  &c.'' 

IKofeers  AaU  ,.  454.  By  9.  Ge,.  3.  c.  37.  f.  7.  "  If  any  church- 
rtot  rcneve  the  Warden,  or  overlcer,  or  other  perfon  a\jtnorxlcd  or  in-- 
^r  in  other  *'  (tufied  by  them  to  make  payments  to  the  relief  of  tbe 
«han  the  good  .  (c  poor,  ihall  wilfully  and  knowingly  make  any  fuch 

.  •^  ^f^lir*' "  payment  in-  hafe  or  counterfeit  money,  or  in  other  thaix 

^iuiij/^   "**  lawful  money  of  Grfet  Britain,  lie  (hall,  on  conviftioii, 

<^  forfeit  a  Aim  not  Ic(s  than  ten  (hillings,  uor  more  thaa 

;{-)  Vide  aht««  « twenty  (hillings  (a)." 

...."■.  •    ■  *.  ■       . 

1     '■  •  II.     For  what  and  by  whom. an  09'der  may  be  made* 
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.    '«M*m  onler*    -» 455'  EitQnBnige  v,  Wejlcrbann  Hilary,  ii.  /f?//.  J. 
■  .  made'cn  fla^ .  -  Salk.  '407. — An  Order  w«s  made  at  the  quarter-feflians  for 
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the  relief  Of  poor  ptifoners  iii  gaols j  and  for  providing    Eatom 
materials  to  let  them  at  workj  on  the  14.  El'ix.  c.  c.  and  „f  ■""°*  *' 

f  \VCSTCMMAM* 

19.  Car,  a:  c.4.  whereby  ^  fiim  was  aflefled  on  the  feve- 
ral  parilhes  hot  exceeding  what  is  allowed  by  both  afts  ; 
but  it  was  quaftied,  becaufe  they  ought  to  have  made  di- 
ftinft  orders  upon  the  different  ftatutesj  the  money  to  be 
levied  by  virtue  of  each  ftatutc  being  applicable  to  dif- 
ferent putpofes. 

456.  Clypton  St.  Mary  v\  Ravijock,  Eajlcr  Term,  1 1 .  Jnm  T***  P^^. «« «* 
Pcor^s  Srti.  49.— An  order  was  made,  reciting,  Whereas  Jf^^^^JJ^?.**® 
yohn  Saniicrfon  and  his  wife  are  laft  fettled  in  C/yp/ow:  ^w^  ptrifliest^ 
THESE  arc  to  order  you  tlie  churchwardens  of  Clypton  to  berdiefcd. 
repair  to  the  parifh  of  Raviftock^  and  to  relieve  thecn 

being  fo  fick  that  they  cannot  be  removed* — The  Court. 
The  juftices  have  no  authority  to  fend  for  officers  out  of 
another  parifh,  but  are  bound  to  maintain  the  poor  as 
long  as  they  continue  with  them.  And  by  Powell^ 
JujVice^  Parifhioners  are  not  be  relieved  till  they  are  car- 
ried to  the  {iarifh.     The  order  wais  quaQied. 

457.  Rex  V,  Inhohltanh  ofHayworlh^  M.  Tcrm^  3.  Geo.  h  An  ordfer  tot 
)Strange^  lo. — Order  to  pay  three  (hillings  wefekly  tOy/.  by  reKef  iimrt  rtatt 
the  parifh  of  Hayworih  fo  long  as  he  fliould  continue  ^^^^P"^  5°'^* 

I  J  Q  poor  2nd  impo* 

poor. — Martin  moved,  that  by  the  ftatute  of  43.  Eliz*  {^nt^ 
ic.  2.  it  ought  to  Appear  in  the  order  that  the  perloii  re- 
lieved is  poorand  impotent ;  ^n^h&ciltA  Rex  v.  Gully  {a)  ^  (^a)i:Kth.^%^, 
where  an  order  for  a  fathfer  to  pay  fo  much  to  his  d&ugh-  1.  Kcb.  643. 
tcr  was  quafhcd,  becaufe  it  only  ftated  that  flie  was  ill  a  744- 
tdeftitute  condition  and  wanted  relief.— Parker,  Chief  ^^^^»f*^^^^* 
Juft'tce.  1  favour  thcfc  orders  as  much  as  I  cah,  becaufe '^ '  ^^** 
noDody  takes  care  to  draw  them  up.  for  the  poor.     But 
it  muft  be  qualhcd  [b)\ 

»• 

458.  Re::  V.  Smilh  add  Amther^  Hilary  Term,  10.  Geh  t .  The  jurtlcci 
AfSS.^^Tht  defendants  were  ihdiftfcd,  as  ovctfefers  of  the  cannot  order  tHi 

E>or,  for  not  paying  a  fum  of  money  to  a  furgebn  who  had  ©^•''««^  *o  P»y 
kfen  care  of  a  pauper,  piirfuant  to  an  ordet  of  a  jufticc  [^^J^^j^ 
■    of  the  peace.     Mr.  Fazakerley  moved  to  quafli  thispj^;    ..    • 
indidmeiit,  becaufe  it  was  ati  order  made  relating  to  ^  s,  ^,  determlo^ 
matter  out  of  the  jurifdiftion  of  the*}ullices,  it  having  no  od  in  R.  v. 
^relation  to  the  relief  of  the  poor.  Aud  for  this  rcafonvtheJ*>*^<*^»  ^- 
indiament  was  quaflicd.  .  icr,  la.Ceo.*, 

^  '  ;Seip  I,  Bar, 

(*>  On  theaothorty  cf  this  crlfe  ."tippci",  Ealicr,   4.  Ctp..  t.  on  i^     *  ,*^-*  . 

anmcfcrwa^qjirti-t!»«.  Rvx- V.  Sfv;i;t  order  to  malnuin  a  daughUSr2>(n*law,  ■ 

r-Lvi  ' '•'^  t  T.  m,    V  ^'C^-    »•  -c^'*  sVe  alfo  i.  Kck.  4S9.  a.  Keb.  645; 

rh.-.  fuy.-^  f/tMl? ;  y  lu  anc-tl.sr,  Wzr.  v.  744.  "     .  "       '  ■ 

A  !d,  z  A58.  Re:e  : 
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Thequarter-fcf.  ^^g.  ^e-;^.  v.  Ovcrfeas  of  Chlcheflery  Mich.  Term, 
fions  cannot  or-  ,,^  (j^^^.  j  ^^5._An order  was  made  at  the  quarter-fef- 
overfecrs  to'pay  ^®^^s,  that  the  prefciit  overfeers  (hould  pay  three  pounds 
to  the  old  over-  to  the  preceding  overfeers,  being  money  expended  by  them 
itGc%mof\tytX'  in  law  charges.  This  order  being  removed  by  rry/z^rflri 
pendcd  by  them  into  the  Court  of  King's  Bench,  Baines,  Serjeant^  moved 
for  law  charges.  ^^  c\\\yS[\  it,  bccaufc  the  authority  of  thejuftices  upon  tbb 
Salk.  531.  fubje^t  is  confined  to  orders  for  the  relief  of  the  poor 
S.  P.  deter,      only.     And  for  this  reafon  the  order  was  qualhed. 

mined  in  R.t^.  Landillow>  Mich.  z.  Geo.  2. 

Thejaftlces  460.  Rex  v.IVoodjlertoUy  ATtch.  Tcrnty  6.  Geo.  2.  Z^Bar, 

cannot  order  the  AT.  £.207. 247. — This  was  an  order  of  two  jufticcs  made 
ovjrfccrs  to  pay  ^p^^^  Nicholas  Baker,  ovc  •  fecr  of  the  parifh  of  JVoodJiertoiu 

mufjinr  and  /«r-   -»  .  -•  ',  ,  ./•'^rT>-»         t  n        t       r 

rtry  on  ac-  ^^^  P^Y^^S  "^^  pounds  to  thc  Wife  or  Ktchard  KowUy  lot 
count  of  a  pau-  her  attendance  in  nurfing  one  Jofeph  CoUifon^  a  poor  in- 
per  who  is  ill  habitant  of  that  town  when  he  was  ill  in  gaol ;  and  like- 
^pol;  norcan  ^^jf^  f^^  paving  a  liirgeon^s  bill  to  one  Simon  IVefiony  that 

rt^  unlefs^  ^'^^  ^^^  ^^  ^^^"^  ^*^  account  of  thc  faid  pauper  ;  which 
«athbe  made,  order  had  been  confirmed  at  thc  fcffions. — Mr.Wirley 
purfuantto  the  obtained  a  rule  to  Ihew  caufc  why  this  order  fhould  not 
dircaiM  of  be  quafhed  on  the  following  exceptions  :  First,  It  ia 
9.  Ceo.  I.  c.  7.  j^Q^  |-jjjj  jj^  ^j^^  order  that  it  was  made  under  haiid  and 

fcal.  Secondly,  It  docs  not  appear  to  have  been  made 
on  examining  the  parr\  on  his  oath.  Thirdly,  It  is 
not  averred  in  thc  order,  that  the  juftices  who  made  it 
lived  within  the  pariih,  nor  that  there  were  no  jufticcs 
living  within  it;  one  of  which  averments  ought  neccflTa- 
rily  to  have  been  made;  Fourthly,  The  previous 
Heps  of  applying  to  a  veftry  or  two  overfeers  of  thc  pa-- 
rim  were  not  obferved,  which  the  ftatute  of  9.  Geo.  i. 
c.  7.  f.  4.  requires. — Mr.  Parker,  on  (hewing  caufc 
againft  this  rule,  faid,  that  thc  exceptions  taken  were  to 
tX\t  form  of  thc  order,  and  likcwife  to  the  fuh/iance  of  it; 
and  he  would  anfwer  thofe  in  point  of  form  firft.  Thi 
First  Exception  is.  That  the  order  docs  not  conclude, 
"  Given  under  our  hands  and  fcals  ;"  but  in  the  begin- 
ning it  is  faid,  "  We,  two  of  his  majefty's  juftices  of  thc 
**  peace,  whole  hands  and  fcals  arc  hereunto  fet;"  which 
is  luificient.  The  Second  Exception  is.  That  the  ftatute 
of  2,  isf  4.  fFili.  3.  c.  1 1;  f.  1 1,  does  not  give  authority  to 
any  neighbouring  juftices  to  make  fuch  order,  but  onlv  in 
fuch  cales  where  there  is  none  dwelling  within  thc  pan! h ; 
and  in  thc  prcfent  order  it  did  not  appear,  but  there  might 
be  Juftices  dwelling  witliin  thc  parim.  In  anfwer  to  thi> 
objc^ion,  he  faid  the  Court  would  not  intend  that  there 
were  jufticcs  dwelling  witliin  it ;  and  for  this  purpofc 
(«)  Hob.tl.   cited  the  cafe  of  ^/.  John  v.  Si.  John  (a) :  and  beiides,  he 

obfervedt 
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obfcrvcd,  that  the  aft  was  cnly  direftory  in  this  refpcft ;  ^*«  «'-  Woo»- 
and  for  that  relied  upon  Sa/k.  473.     The  Third  was,     »'»*ttT0K. 
That  the  overfccn  docs  Jiot  appear  to  have  been  fuih- 
nioned;  whereas  the  ftatute  of  9.  Geo.  i.  c.  7.  requires 
that  no  fuch  order  fhall  be   made  without  luch  fum- 
mons.     To  this  he  anfwercd,   that  the  Court  will  in- 
tend the  party  was  fummoned ;  and  for  this  purpofe  cited 
the  cafe  of  Rex  v.  Fenablvs  (a).     There  the  defendant  (<»)  SetL  * 
was  convifted  upon  the  ftatute  of  5.  ^  6.  Edw.  6.  c.    .  J"^' !*®' 
for  keepint  a  dilordcrly  alehoufe.     iixception  was  taken  f  \  ^  t,.„^?J' 
to  that  conviftion,  that  it. did  not  appear  he  was  lum-  i.scff.Caf.ie;. 
moned;  but  that  exception  was  over-ruled.     So  like- i.  Stw.  ejp. 
wife  was  it  over- ruled  in   t\vo   other  cafes  of  Rex  v.  F<>"-  3*5* 
Holland  (b)^   and  Rex  v.  Drake  (c}^  which   were  orders  (i)i.Scff.CaC 
of  baftardy.      The   laft    exception   in  point  of   form  i7»-c.  155-^ 
was,  That  the  ftatute  of  9.  Ceo.  i.  c  .7.  requires,   that^-^^*^'* 
no  fuch  order  of  relief  fhall  be  madc.Dut  upon  oath  of  *P*  *  ' 
fome  matter  which  the  juftice  fhall  judge  to  be  a  rea-  (0  *«^^*^*^^« 
fonable  caufe  for  giving  the  relief.     The  anfwer  which  he  ^'   i,^*!^* 
gave  to  this  exception  was  the  lame  with  that  he  gave  to  Holt,  347. 
the  former,  viz.  that  it  fhall  be  intended. — Mr.  Wirley 
argued  on  the  other  fide  ;  and  to  the  firft  anfwer  that  was 
given  to  the  firft  exception  fubmitted,  that  what  was 
in  the  body  of  the  order  was  only  by  way  of  recital.    To 
the  anfwer  to  the  fecond  he  faid,  the  words  of  the  aft 
were,  If  no  jujllce  he  dwelling  In  the  parl/h ;  which  he  ap- 
prehended was  a  pofitive  declaration,  that  if  there  was  a 
jufticc  dwelling  there,  he  only  fhould   determine  the 
matter.     Then  as  to  the  want  of  fummons,  which  was 
THE  THIRD  objeftion,  he  conceived  the  words  of  the  fta- 
tute of  9.  Geo,  c.  7,  w^re  penned  fo  ftrong,  that  the  juft ices 
had  not  even  a  jurifdiftion  without  it ;   and  every  point 
of  jurifdiftion,  he  fubmitted,  muft  be  fully  fct  out,  and 
the  Court  will  make  no  intendments  in  favour  of  it.    The 
fame  obfervation  he  made  to  the  laft  objeftion  in  refpeft  of 
Itheoath ;  and  for  this  purpofe  cited  W^(?or/^«  River  sv.  Marl- 
borough (d)^  In  that  cafe  it  is  exprefsly  refolved,  that  in  or-  (d)  Canh.  56  j, 
4crs  of  removal  it  muft  be  averred  that  the  complaint  was  5*  ^^'  **9» 
made  by  the  churchwardens  and  overfeers ;  and  by  the  fame  J.*^?*  ^^^ 
xcafon  he  apprehended,  tliat  the  prefeilt  order  fhould  have 
appeared  to  have  been  made  upon  oath. — Mr.  Faza- 
KERLY  was  of  the  fame  fide  with  Mr.  Wirley,  and  as 
to  this  exception  in  particular,  concerning  the  oath,  lie 
did  apprehend  there  was  a  good  deal  of  weight  in  it.   He 
agreed,  that  in  orders  of  removal  made  upon  the  13.  ifi^ 
14.  Car.  2.  c.  12.  this  is  not  requifite  ;  and  he  alfo  agreed 
it  had  often  been  determined  ;  but  the  reafon  was,  that 
that  ftatute  docs  not  require  an  oath  j  but  the  prefent 

A  a  3  ftatut43i 
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Rfx  v.  Woo»  ftatute  of  9.  Geo.  i .  c.  7. does  require  it  in  the  nioft  poiiti\7i 
iTi«TON-,  teriTis ;  and  upon  the  fame  way  of  reafoning  he  urged  the 
exceptions  ot  the  want  of  fun^nions,  and  the  other  requi- 
sites by  that^ft.  Then  as  to  the  fubuance  of  this  order, 
he  fubonittcd  it,  it  was  clearly  fatal.  The  meaning  of  the 
ilatutc  of  3.  W4.  JVill.  3.  c.  1 1,  he  faid,  was  nothing  more 
than  that  the  juflices  ot  peace  fi)ould  have  a  power  to  order . 
parifh-officcrs  to  relieve  a  poor  inhabitar\t,  where  it  >vas 
fit  he  ouglit  to  b^  relieved.  But  in  the  prcfent  cafe  the 
parifh-officers  have  actually  given  the  pj^rty  relief;  they 
ipmployed  a  furgeon  ai^d  a  nurfc  to  take  c^re  of  him. 
*jL\it furgcon  and  nw'fe  have  a  proper. remedy  by  way  of 
•  aftion  againft  the  officers ;  and  the  jullices  have  no  pre- 

tence to  interfere  in  this  matter.  So  he  faid  thjs  point 
w^s  ruled  in  the  cafe  of  The  ^een  v.  the  Ihh.{b}ta>its  af 
iBeh'ham^  Tr'in.  7.  Jnn.  ^nd  oftentimes  it  has  been  fo  in 
this  Court. — The  Court,  as  to  all  the  exceptions  for 
want  of  forn^  in  tliefe  orders,  declared,  they  thought  they 
were  anfwered ;  and  as  to  the  principal  of  them  upon  the 
ftatute  of  9.  Geo*  i.  c.  7.  they  took  it,  tliefe  were  only  mat- 
ters of  direftion  concerning  thcprocccding  of  thejufticcs, 
and  not  concerning  their  jurifdidVion.  But  as  to  theexcep- 
tion  in  point  oifubjiance  in  riie  order,  they  tliouglit  it 
muft  be  fatal. 

Th^  feiTions      .    4^ ^ •  ^^*  ^r  CarliJk^Mich.  7.  Get^.  3.  AfSS, — This  was  an 
tannot  make     indiftment  tried  before  Bathvrst,  Jujl'ue^  at  Carlijle^  in 
an  order  on       ^j^^  fummer  alSzes  1 767.     The  cafe  wa§.  One  Jane  Carr^ 
Hett^aporfoo "  having  been  deliyered  of  two  baftard  cliildren,  was  with 
who hii refufed  her  children  tiUcen  into  the  poor-houfe  of  the  parish  of 
to  go  into  tiie'  St.  Mary  iu  Qarlijle^  and  maintained  tl>crc  for  a  year  and 
jwor.houfe.      ^n  half;  whcn^  upon  an  allowance  of  one  fliilling  a-weck, 
fhe  agreed  with  the  parifh-officers  to  leave  the  poor-houfe 
and  take  her  children  with  her,  which  Ihe  did  accordingly. 
After  fix  months  they  refufed  to  continue  the  payment, 
but  offered  to  take  her  and  her  children  again  into  the 
poor-houfe.    This  (he  refufed  to  fubmit  to  ;  but  offered 
to  take  carp  of  one  child  herfelf,  if  ihe  parilli-oificcrs 
would  take  care  of  the  other.    Tliis  not  being  complied 
with,  fhe  offered  to  take  lix'pence  a-wcek  for  the  main- 
tenance of  herfelf  and  children  :   but  U^c  pariJh-oiiiccrs 
perlifted  in  rcfufing  her  any  relief^  unlefs  Ihe  came  into 
the  poor-hQiife.     Upon  this  flie  applied  to  the  court  of 
quarrer-feflions  for  the  county  oi Cumbnland \  wlicrc  an 
order  was  made  ujpon.  the  churchwardens  and  ovcrfcers  to 
pay  her  one  fhilhng  a- week  towards  the  maintenance  of 
herfelf  and  children  until  further  order.    This  order  fhe 
fervcd  upon  the  defendant,  one  of  the  ovcrfeers,  and  de- 
manded 
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manded  payment ,-  which  he  refufcd,  but  offered  to  take      R«x  «'. 
her  and  her  children  into  the  poor-houlc. — Bathurst,    CARnstt. 
Jvfliee.,  thinking  it  a  matter  of  importance>  faid,  he  would 
mention  it  to  all  the  judges  without  any  cxpence  to  thfc    . 
parties.     His  report  of  the  opinion  of  the  judges,  which 
he  made  in  the  enfuing  Michaelmas  Term^  was  in  thefe 
words:  **  That  they  were  ail  of  opinion,  upon  confi- 
**  dering  the  ftatute  of  9.  Geo.  i.  c.  7.  that  th^  defendant 
<*  was  jullified  in  refuling  the  woman  her  allowance." 

462.  Rex  V.  TFlnJhip and  Grumvell^  ALTeitn^  ii.  (yro.3.ThcfciRon8ini3r 
Cald.  72.— This  was  an  indiftment  againft  ^lie  defendants  ^|^*^^'^^. 
for  not  obeying  an  order  made  at  the  quarter-fcffions  for  ^  p^^^ 
the  county  of  Northumberland,    The  indidtraent  ftatcd, 
That  at  the  general  quarter-feffions,  &c.  at  Alorpeth,  tsfc* 
on  fVedncfday  the  nth  of  Junuary^  in  the  ninth  year,  &c. 
before,  &c.   it  was  ordered  by  the  fame  juftices  and  court 
there,  as  follows  to  wit :  Margaret  Richlieu  having  an  aP 
lowance  of  two  fliillings  a-week,  payable  to  her  out  of 
the  townfhip  of  Corbridge^  of  which  the  fum  of  61.  4s.  is 
now  inarrear,  it  is  ordered,  that  the  fame  be  immediately 
paid  to  licr ;  and  it  is  ordered,  that  the  faid  allowance  of 
two  (hillings  a-wcck  be  continued  to  be  paid  by  the  faid 
townlhip  of  Cot  bridge  to  the  faid  Margaret  Richlieu  ^  the 
faid  townlhip  of  6:r^/V^^  appearing,  and  not  fhewing 
fufficicnt  caufe  to  the  contrary,  as  by  the  faid  order  of 
court   is  nianifcft  and  appeareth.     Of  which  iaid  order 
Bartholomew  IVinjlnp^  late  of  the  townfliip  of  Corbridge  in 
the  parifli  of  Corbridge  in  the  faid  county, gentleman, and* 
Wdliam  Grunwell^  late  of  the  fame  place,  farmer,  ovcrfeerS 
of  the  poor  of  the  townfliip  of  Ccrbrid^e  aforefaid,  after- 
wards, to  wit,  on  the  1 7th  day  of  j^prily  in  the  year  aforC'' 
faid,  at  the  townlhip  aiorefard,  in  the  parifli  and  county    . 
aforefaid,  had  notice;  they  the  {i\d  Bart holometv  ff^wj?jip 
znd  If^illiam  Grunurll,  their  duty  in  that  behalf  not  re- 
garding, on  the  laid  17th  day  ot  jiprily  in  the  year  afore- 
faid, and  continually  afterwards  until  the  taking  of  this 
inquifition,  at  the  town  aforefaid,  in  the  parifli  aforefaid, 
in  the  county  aforefaid,  unla^vfully,  wilfully,  obttinately^ 
and  contcraptuoufly  did  refufe  to  pay  to  the  fdiid  Margaret 
Richlieu  the  faid  fum  of  6h  4s.  fo  in  arrcar,  and  to  pay  ta      • 
the  faid  Margaret  Richlieu  the  faid  allowance  of  two  iliil-  \       ..• 
lings  a-week,  as  by  the  faid  order  they  fhe  faid  Batfholo^     '     .'  ■ 
7K€w  fFinJhip  and  fVilliam  Grumvell  were  required ;  al- 
though to  pay  the  fame  they  the  faid  Bartholomew  IViti" 
Jhip  and  fVilliam  Grunwell  have  often  by  the  faid  Mar^ 
garet  Richlieu  been  rcqucllcd,  to  wit,  at  the  townfliip 

A  a  4  '  afore- 
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]liz  V.  Will,  aforefaid,  in  tlic  pari(h  and  coont\'  aforefaid,  in  contempt, 

iHirand      f^^      ^^  ^l  j^  ^j^^  defendants  pleaded  not  gnilty.    'Ibb 

Cfcv2*wtLi,,  ln^j£^jncnt  was  tried  at  the  lummcr  affixes  cor.  Par%U 

B. ;  when  it  appeared  in  evidence^  that  at  the  gencnl 

Suartcr-felfious  of  the  peace  hoidea  at  ^^JlnwUk  in  andfoi 
le  faid  county,  on  the  7th  day  of  Otiokcr  1767,  an  or- 
der was  made  in  the  words  following,  that  is  to  lay, 
*.*  MargcQtt  R'tchrmiy  widow,  IJabell  Cutter^  widow,  &€. 
•*  &c  &c.  of  the  townftiip  of  Corlrndge.  It  appearing  to 
**  this  court  that  a  regular  poor-boufc  is  eftaoliflied  in 
•'  the  townfhip  of  C<?/  <^///^f,and  that  the  faid  fcvcral  per- 
**  fons  had  each  one  month's  notice  given  them  to  go 
"  into  the  faid  poor-houfe  ;  and  that  all  arrears  of  their 
*'  rcfpeftive  allowances  were  paid  up  to  die  end  of  the 
"  faid  month  ;  it  is  ordered,  that  the  faid  fcveral  perfons 
•'  do  imroediately  go  to  and  continue  in  the  faid  poor- 
"  houfe,  in  order  to  their  being  maintained  and  provided 
**  for  therein ;  and  tha^  ?f  they  do  refufe  to  go  and  con- 
♦*  tinuc  in  the  faid  poor-houfe  for  the  purpofe  afbrdaxli 
•'  that  then  the  allowance  to  the  faid  fcveral  pcrfons  from 
*'  the  townlhip  do,  from  the  expiration  of  tl^e  faid  one 
.**  month,  ceale  and  he  no  longer  payable.  Given  under 
•*  the  ftal  of  the  feiSons,  at  the  feffions  aforefaid/*  That 
afterwards,  to  wit,  at  the  general  qu^rio.-feffionsof  tlic 
peace  bolden  at  AJorfeth  in  and  for  the  Ihid  county,  on 
the  I  ith  day  of  January  1769,  an  order  was  made  m  the 
words  following,  that  is  to  fay,  *'^Maigarct  Rlchlicu  hav- 

V  ing  an  allowance  of  two  IhiUings  a-wcek,  payable  to 
•*  her  out  of  the  townfhip  of  CarbrldgCy  of  which  the  fum 
*'  of  61.  4s.  is  now  in  ariear,  it  is  ordered,  that  the  fame 

V  be  immediately  paid  to  her  :  and  it  is  alfo  ordered, 
^'  that  th^  faid  allowance  of  two  Ihillings  pr  week  bo 
f  continued  to  be  paid  by  the  faid  townlhip  of  Corhridrt 
♦*  to  tlic  faid  Margaret  Ricbi'uy  ;  tlie  faid   townlhip  ap- 

V  pcaring  and  not  Ihcwing  fufficient  caufc  to  the  con- 
*'  trary.  Given  under  rhc  feal  of  the  feilions,  at  the  fef- 
*^  lions  aforefaid."  That  the  defendants  were  overfccn 
of  the;  poor  of  the  faid  townftiip  of  Cerhidgty  and  had 
due  notice  of  the  laft-mentioncd  order.  It  furtlier  ap- 
pealetli  in  evidence,  that  the  fxiuper  was  a  woman  of 
ninety-two  years  of  age,  labouring  under  great  bodily 
infirmities  :  that  a  poor-houfe  had  been  erefted  at  6V- 
bridge  three  years  before  the  prder  ftated  in  the  indifl- 
meni :  that  the  defendants,  tlie  overfeers,  refufed  to  pay 
the  allowance,  infilling  that  fhelhould  go  into  the  work- 
houfe,  according  to  the  order  of  fufpennon  \  whcrreupon 
a  verdift  v.as  given  againft  the  defendants,  fuhjc£V  to  the 
fipjiiiori  of  his  majefty'scourt  of  king's  bench.  Whether 

tIk 
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the  defendants  ought  to  be  convifted  or  not^ — James  Rix  ».  Wih- 
Wallace,  for  the  profecutor  ;  TuOMAS  Walker,  for  *""  *"** 
the  e^e fendaf I ts, '^Cu \MBEKS  (a),  for  the profecutory  con-  """w=*-«- 
tended,  that  the  doubt  in  this  cafj  could  not  arilc  J'rom  (*')  ^o^^ir 
^ny  error  of  procefs,  was  it  as  clear  that  an  indiftmcrit  ^^"^^ 
lay  for  difobeying  an  order  of  fefHons ;  that  coiifcqliently 
it  mult  arifc  eitner  from  the  circumftancc  of  the  order 
having  been  made  by  thofc  who  had  no  ri^ht  to  make  it, 
or  froni  fonie  defect  }n  the  mode  of  ma<cing  it.  That 
there  are  two  fpecies  of  poor :  the  firft,  thofe  who  are 
able  to  work  ;  and  fuch  are  to  be  fetto  work,  employed 
and  maintained  in  the  workhoufe :  the  fecond  Ipecics  are 
thofe  who  are  impotent,  old,  and  unable  to  work ;  and 
fuch  are  to  be  maintained  and  notfent  to  the  workhoufe. 
Thar  the  aft  (b)  fays,  ^-  The  pari fh- officers  fliall  main-  {b)  9.0*0.  j, 
*'  tain  and  employ  fuch  as  tlicy  fend  to  tiic  workhoufe  ;"c.7*  '•4» 
confequcntly  they  fhall  fend  none  to  the  workhoufe  but 
fuch  as  they  can  employ :  that  this  is  a  dillinftiou 
founded  in  nature,  and  recognized  bv  feveral  afts  of  par- 
liament ;  and  if  it  be  a  true  diftiniftion,  the  defendants 
ihould  have  paid  this  poor  woman  the  allowance  ac- 
cording to  the  order;  and  her  rcfufal  to  go  into  the 
workhoufe  can  be  no  objcftion  :  that  if  the  allowance 
can  bcexafted,  then  as  to  the  mode  of  it,  that  the  juf- 
tices  at  the  quartcr^feflions  have  an  original  jurifdiftion 
in  this  inftance,  and  not  merely  an  appellate  one,  by  the 
^xprefs  words  of  ftat.  3.  ^  4.  IVill  ^  Afayy  ;  nor  is  there 
fiwy  appeal  in  this  cafe :  that  at  leaft  the  other  fide  muft 
fhew  an  appellate,  if  they  deny  an  original  jurifdiftion  ; 
as  it  is  clear  that  they  were  meant  to  have  cosrnizance  of 
the  matter.  Now  at  the  time  of  making  this  aft  no  ap- 
peal lay  to  the  fcflions  ;  nor  did  there,  except  in. the  cafe 
of  fettlcinents,.  till  the  ftat.  17  Geo.  7.,  c.  38.  f.  4. ;  and  the 
Court  will  coiifider  how  this  queilion  Itood  at  the  time 
the  aft  was  made,  and  not  how  it  mayftand  now  by  fub- 
fequent  regulations.  But  it  has  been  holden,  that  the 
ftat,  17.  Geo,  2.  docs  not  extend  to  give  an  appeal  in  this 
cafe:  and  it  has  been  very  wifely  fo  holden,  for  of  all 
cafes  this  is  the  moft  miproper  in  which  an  appeal  can  lie; 
for  the  pauper  might  be  ftarvcd  pending  the  appeal,  and 
before  the  rigiit  could  be  determined. — Davenport, 
for  the  citfendantSy  infifted,  that  the  juftices  at  feilions  had 
no  original  jufifdiftion  to  make  any  order;  or  if  they 
had,  that  this  order  being  made  with  reference  to  another 
prder,  that  wa;»  no^  fct  forth  in  the  indiftmcnt,  the  in- 
diftmcnt  was  bad. — Chambers  now  faid,  that  he  could 
jupport  it  as  an  original  order  for  the  future  payment.— 
p.'VVEKPORT.     I  (hall  then  objcft,  that  the  order  itfclf 
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Rix  t».  WjK-  was  bad,  as  it  was  not  allcdgcd  to  have  been  made  on 
iHip  and  oath,  or  upon  application  to  the  quarter- feffions. — Lord 
fccuwxii.  ^i^^jjpiELD  (flopping  Davenport,  who  was  proceed- 
ing to  ftatc  the  merits  of  thccife).  The  previous  quef- 
tion  is.  Whether  this  order,  for  difcbedieiice  of  which 
the  defendants  are  indiAcd,  is  a  good  and  legal  order 
upon  the  face  of  it?  The  objeftions  to  it  are  ftrong,  and 
indeed  it  is  impoflibk  to  fuppori  it.  Upon  Mr.  Cham- 
bers's own  conceflion,  which  he  is  obh'ged  to  niakc^ 
tiicre  is  an  end  of  the  queftion.  The  feilions  order  all 
arrears  of  the  weekly  allowance  to  be  paid :  this  order 
has  a  reference  to  a  former  order;  which  former  order  is 
not  llated  •  and  upon  the  fame  ground  that  this  part  of 
the  queftion  relating  to  the  arrears  is  given  up,  that  part 
of  the  queilinn  relating  <o  the  growing  payments  muft 
alfo  bf.  yielded.  Taknig  this  as  an  original  order,  tlic 
objcftions  to  it  are  numerous.  By  9.  Geo.  2.  "  Nojuf- 
*'  ticc  c:ui  order  relief  for  any  poor  perfon,  until  oath  be 
**  made  tliat  he  has  applied  at  fomc  public  parilh-meeting 
•'  and  has  been  refufed  ;  and  the  overfeers  are  to  be  fum- 
•'  moned  to  Ihew  caufc."  His  lordlhip  then  recited  the 
preamble  of  the  aft,  for  the  purpofe  of  Ihcwing  the  mif- 
chief  and  the  remedy  that  was  intended.  He  then  ob- 
ferved,  that  the  mifchicf  and  the  remedy  were  both  ap- 
plicable ro  alLju/iiccSj  either  fingly  or  fitting  colJeftively 
at  tile  iVlTionsi  and  though  the  aft  of  parliament  onlv 
mentions  one  jujiicc^  vet  it  muft  be  underftood  of  every 
nimiber  of  juftices,  having  cognizance  of  the  matter, 
'riiis  order  then  not  being  ftaied  or  found  to  have  been 
made  vjpon  oath,  is  clearly  had  ;  and  there  is  no  enforcing 
it,  taking  it  even  for  granted  that  the  juftices  have  an 
original  jurifdiftion  at  the  fclVions.  By  thefe  provinons 
in  the  aft,  the  Court  are  houn:l,  whatever  opinion  thev 
might  form  upon  the  principal  qi.eftion  meant  to  befub- 
mitted  to  them.  Whether  there  is  anv  legal  authoritv 
vefted  in  the  magiftracy  oftl.'is  coiuitry  to  make  an  order 
for  the  rchef  of  poor  perfons  rcfrtjing  to  go  iPit9  the  pari /h 
foor-hojifi' ?  The  prating  of  people  into  the  workhoufe 
docs  not  impofc  u])on  then^.  an  obligation  to  work,  if 
they  arc  not  qualified  for  labour.  Kvery  pcrfon  in  the 
workhoufe  is  not  obliged  to  wrrlc.  Suppole  a  man  is  in 
a  fever  !  Were  the  niafter  or  keeper  of  the  workhoufe  to 
cxaft  labour  from  fuch  a  pcrfon,  he  would  be  indiftable 
for  it ;  and  1  have  had  fevcral  indiftments  of  that  kind 
.    ■  before  mc.      It  is  of  great  importance  to  the   fyftcm 

pf  the  poor  laws  to  have  tliis  point  fettled,— Mr.  Wal- 
■  faVThecnfc  of  i.ace  then  mentioned  a  cafe  limilar  to  the  prcfent  from 
w^ii^crl' ^^'  ^^3  own  note;;  Ui) .— Lokd  Ma n s>  ield.   \  have  fome  re- 
|>I.46i.  ni(^tc 
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pciote  memory  of  it ;  and  the  inclination  of  my  opinion,  R««  ^'  Wiw- 
pn  the  openmg  of  the  cjucftion,  was  according  to  the  »"«'*"<* 
cafe.  His  lordlhip  prefcntly  ;idded,  that  the  note  was 
certainly  authentic :  that  Gould,  Jij/Hcc,  had  once 
h olden  the  contrary  ;  but  that  the  bar  might  depend  upon 
it,  that  all  the  judges  of  E>igland^  who  had  been  confulted 
at  Serjeants  Imu  were  of  the  opinion  ftated  in  the  note. 
— PhR  Curiam.    Judgment  tor  the  defendants. 


46:?.   Rex  V,  North  Shields.  IlHarVy  ^0.  Cec.  7,  Cr/.W.  68.  ThrjiinicfioC 
—  A  juftice  of  the  peace  made  an  order  u'^oji  tijc  church-  '•■""■"'  "-'^^f  * 


within 
or 

JrvJK,  a  maviricr,  and  then  a  prifoncr  in  France,  that  fho  iHc otighhour- 
was  very  ijoor,   invLjotcnr,  and  not  able  to  work  for  the  ^codm  makinj 

'    '       A         I  I ',  I        I      1        i- -J  1      ii         1  •      orders  tor  rho 

vi.'.'KteuanLe  rj  her  i'.rce  cbiuii£}i  by  her  laid  hulband,  to  wit,  relief  of  the 

yune^^  aped  fix,   Mehrtabr!^  aged  three  years,   and  ^;/;/,  poor,  and  na 
aged  fourteen  months,   and  that  Ihe  haJ  applied   to  the  »PP''**  *>^ 
ovcrfcjrs  for  rtWtf for  her  fa'id  three  chlidte/i^  and  was  re-  ^8»»»^^  *"y 
fufcd),   to  pay   the  fum  of  two  Ihillings  and   lixpcnce  "  *^''^* 
weekly  witc  the  [aid  Ann^  the  mother ^  Jcr  eif.d  towards  the 
/'i/pport  of  the  faid  three  ehi/d*  eft,    until  fuch  time  as  they 
fhould  he  orJicrwife  ordered.     The  fcfiions,   on  appeal, 
confirm  this  order,   and   ilate  the  followimj;  cafe  :  That 
there  was,  at  the  time  of  ifluing  the  faid  order,  and  now 
is,  within  the  faid  townjhip,   a  poor-houfc,  eftabliflieJ 
according  to  the  ttatute  made  in  the  9th  year  of  the  reign 
of  )iis  late  majcfty  king  (uorgc  the  firft,  into  which  the 
iaid  ovcrlctis  were  and   are  willing  to  receive  the  faid 
uJ/in  Jtvi>tj,  wiih  h(T  find  three  children,  and  offered  fo 
to  do  ;  and  tliat  tlie  faid  y/ftn  Irving  rcfufed  to  go  herfelf 
with  her  faid  tl^irce  children  thereto  :  and  ir  alfo  appeared 
to  this  court,  tliat  the  three  children  named   in  the  faid 
order  are   of  tl\e  ago>    therein    refpcftively  mentioned; 
and  that   the   faid  Afiri  Irvhi/  hath  one  other  child  of 
the  age  of  eight  years,  for-wiiich  (he  did  not  feck  relief; 
neither  <iid  Ihc  feck  relicrf  for  herfelf,  or  is  any  relrcf  or- 
dered for  l:er  by  the  faid  order  ;  and  it  ulfo  appeared  to 
this  court,   that  the  faid  Thmns  Irz-hi^y  the  hufband,  is 
a  mariner,  and  now  a  prifoner  in  rnnwe^  and  that  the. 
faid  /inn  Irvin?  is  unable  to  provide  for  her  faid  tlircc ' 
children  in  tlie  faid  onler  named  :  and  the  laid  three 
child' en,    in  the  faid  order   named,   are  nurfe  children 
Vnder  tl'iC  a^c  of  feven  years,  and  in  the  opinion  of  this 
coKvt  ought  not  be   foparated  from  their  faid  mother  ; 
neither  in  the  opinion  of  this  court  i-;  the  faid  mother, 
not  fccking  relief  for  hcrfdf,  compellable  to  go  into  tlic 

faid 
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%tx  ♦.  North  faid  poor-houfc. — Dunnikg  (licwed  caufc  in  fupport  of 
Shields,      ^^^f^  orders  ;  and  iniifted,  tliat  as  the  mother  had  not 
here  alkcd  relief  for  herlelf,  this  could  not  be  coniidered 
as  the  cale  of  a  pcrfon  refufing  to  go  into  the  parilh 
worklioufe,  under  the  provilions  of  Hat.  9.  Geo.  i.  c.  7. 
f.  4.  which  were,  "  That  in  cafe  any  pooi'  perfon  ihall 
•'  refufe  to  be  lodged,  kept,  or  inaintained  in  the  parilh 
**  workhoufe,  &c.  fuch  poor  perfon  Ihall  not  be  entitled 
to  a/k  or  rcce'izr  collcC:tion  or  relief  from  the  church- 
wardens and  ovcrfecrs  of  the  poor  of  tlie  parilh/*  Had 
tl)c  order  run  in  a  diftercnt  form,  and  fiated only  the  ap- 
plication of  the  children,  tlien  under  ago  of  nurture,  and 
living  with  their  mother,  who  was  unable   to  fupport 
them,  and  had  then  direftcd  the  officers  to  pay  a  proper 
weekly  fum  for  their  fupport,  this  objcftion  would  not 
have  been  open.     Can  then  the  Court  either  in  juftice  or 
humanity  put  fo  critical  and  rigid  a  conftrudion  upon  fo 
beneficial  a  law,  as  to   lay,  Becaufe  the  mother,  who 
ftruggles  to  fupport  her  own  independence,  and  to  pre- 
vent, on  her  own  account,  any  trouble  or  expence  to  be 
thrown  upon  the  parilh,  has  applied  for  her  children, 
and  the  relief  is  direftcd  to  pafs  through  her  hands,  that 
Ihe  falls  within  the  letter  of  the  law  ?  That  in  the  cafe  of 
(«)M.7.G«o.3.  (rt)  The  K'ipj^  and  CavVifte^  the  relief  applied  for,  received 
Bum*  Ju^ice,  j^j^j  ordered,  w^as  for  the  mother  as  well  as  the  children  ; 
JdirAySc,  *^'  ^*^^  being  in  part  perfonal,  made  that  cafe  diilinguifhable 
Am'c  page 358.  from  the  prefent,   and  brought   it  within  the  ftatute. — 
pl«46i*  Lee  and  Scott,  in  fupport  of  tJic  rule  to  quafh  thcfe  or- 

ders, infilled,  that  the  objeft  and  policy  of  this  adl  was 
to  prevent  idlenefs,  and  to  compel  fuch  perfons  as  de- 
rived a  fupport  from  the  parilh  to  contribute  by  their  la- 
bour to  its  benefit ;  that  the  conllruftion  contended  for 
muft  defeat  this  aim,  and  would  enable  any  one  to  throw 
his  whole  family  upon  theparifh,  and  contribute  nothing 
himfelf :  tliat  the  iingle  exception  to  this  law  was  under 
Hat.  19.  Geo.  3.  c.  72.  f.  3.  in  favour  of  the  families  of 
fubttitutes  in  the  militia:  that  if  parents  are  bylaw 
bound  to  fupport  their  cliilclrcn,  to  give  relief  to  the 
child  is  to  relieve  the  parent :  that  if  this  be  then  a  be- 
nefit to  the  mother  derived  from  the  parilh,  by  the  fp'trit 
of  the  law  ihe  falls  within  its  provifions  \  and  it  is  the 
argument  on  the  other  lidc  that  rcfts  upon  the  Utter  : 
tiiat  The  King  V.  Cai/i/le  went  upon  tlie  principle,  that 
parents  muft  contribute  their  own  labour  towards  the 
fupport  of  their  familie.^;  and  was  a  determination  in 
point  bv  all  the  judges. — Willes,  jf/f/iiee,  iiiclined  to 
|l)e  diflin»f|tion  taken  at  the  bar  between  this  cafe  and  that 
of  J'u  K»ii'j  V,  Curil/Ic'i  and  laid,  that  Uie  parilh  had  be- 
nefit 
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hefit  by  the  mother's  continuing  without  relieff  and  fap-^y  ^-^o*"*^* 
porting  her  cldcft  child  ;  and  that  if  a  benefit  was  to  be    SMikLut. 
derived  to  part  of  her  family  from  the  parilh,  they  were 
not  therefore  entitled  to  her  labour  and  that  of  th$  whole: 
that  all  (he  aflced  was  a  fubfiftence  for  fuch  of  her  chil- 
dren as  were  in  a  ftate  of  hclplcfs  infancy-     Suppofe  the 
cafe  of  an  accident  or  broken  limb,   muft  the  condition 
of  relief  in  fach  cafe  be,  that  the  parent  accompany  the 
child?   That  the  words  of  the  aft  in  the  next  claufe  of 
the  fame  feftion,  which  fpeaks  of  the  poor  in  parifliea 
that  unite,  are,  *' Ac,  yA<r,  or  thcy^  fo  refufing,  &c.  fliall 
*'  not  be  entitled  to  alk,  demand,  or  receive,  &c."     I  fee 
no  reafon  tliercfore  why  this  muft  ncceflarily  be  confi- 
dered  as  a  cafe  within  the  adl  at  all,  or  why  it  may  not 
be  taken  as  an  excepted  cafe.     Nor  can  I  admit  the  aA  as 
conclufive,  unlefs  the  cafe  of  The  King  and  Carlljk  is 
thought  to  have  decided  upon  the  point:  but,  as  appears 
to  me,  the  queftion  there  was  not,  Whether  fuch  relief 
could  in  any  cafe  be  ordered  ?  but,  Whether  the  order 
made  could  be  fupported  ? — Ashhurst,  Jujiice,     One's 
wifhes  are  in  favour  of  the  order  ;  but  I  doubt  whether 
we  are  not  bound  by  the  aft.     A  parent  is  obliged  to 
maintain  her  family  in  the  firft  inftance:  if  fhe  becomes 
unable,  (he  may  receive  relief;  but  if  fhe  do,  and  the  fa- 
mily at  the  time  were  living  under  the  roof  and  protec- 
tion of  the  mother,  the  relief  muft  be  taken  as  extended 
to  tliem  all ;  and  every  poor-houfe  has  accommodations 
for  children  :  if  confidered   otherwife,   it  would   be  at- 
tended  with    mifchievous   confequences.      Suppofe  an 
idle  artificer  was  to  throw  all  his  family  upon  tlie  parilh, 
and  fay,  **  Til  only  earnfufficient  for  myfelf,'*  how  under 
the  conftruftion  fnliftcd  upon  is  this  mifchief  to  be  pre- 
vented ?  The  objeft  of  the  aft  was  to  make  an  ufefuland 
necclTarybody  of  men  uniformly  induftrious.^BuLLER, 
JuJIlce.     I  am  not  fatisficd  that  we  are  bound  by  the  aft, 
as  it  is  faid  to  be  expounded  in  The  King  v^  Carlijle\  but 
think  that  the  ftatute,  in  its  true  conftruftion,  is  con- 
fined to  fuch  poor  pcrfons  for  whom  the  relief  is  or- 
dered ;  and  therefore,  that  the  diftinftion  between  th^t 
cafe  and  the  prefcnt  is  well  founded.     The  aft  profeflea 
to  be  made  **  for  the  greater  eafe  of  parifhes  in  relief  of 
♦*  the  poor."     Now  the  very  reverfc  of  this  muft  be  tlie 
cafe,  if  a  parifh  is  obliged  to  find  accommodation  for  a 
numerous  family,  when  an  individual  only  of  that  family 
wants  relief.     The  aft  does  not  exprcfsfy  fay,  that  any" 
one,  except  the  individual  who  wants  relief,   is  bound 
cither  to  go  into  the  poor-houfe  or  to  work:  and  infants 
of  the  tender  yc?rs  ftated  in  this  cafe  a^e  not  capable  of 
^  ^iicrcuon^ 


"ivas  of  much  public  conlequence,  took  tin 
— WiLLKs, //',<?;ti-,  p.ow  gave  the  judgmc 
and  the  t\vo  other  lucres.  \Vc  think  it 
give  an  opinion  upon  the  point  made  at  th 
on  Hnorhcr  eioun*!  we  arc  all  clear,  that  tl; 
lions  muft  be  qiialh-\!.  'i'liat  court  had  i 
"upon  this  fuhject,  as  no  aj)pc:\l  lies  from  an 
tdnancc  ;  and  the  ;t:iion  is,  left,  while  ih 
gating,  the  poor  fiiouk!  ftarvc.  That,  in 
f«»r  the  relief  of  the  ppor,  thv  ftat.  3.  //?//.  < 
f.  1 1.  i;ives  any  jullice  in  the  parilh,  or  adj 
none  be  there,  a  concuncnt  jurifdiftion  w 
in  fellions  (r;).  The  acl  of  9.  Gic.  i.  c.  7. 
alteration  in  tliis  refneft  ;  neither  is  any  a 
cither  ftatute,  nor  in  principle  could  there  1 
in  \vhii:h  the  court  of  quarter-fcffions  c> 
jurildiftion  ;  as  in  iuch  cafe  it  would  be  a 
iiem.  The  cafe  of  Thi  Kir^  v,  Cavlijle  thei 
apply  for  tlic  appcll«nti  :  for  ifanapjiea! 
could  never  have  cxifitd  \  becaufc  the  on 
unappcalcd  from,  would  have  been  concl 
indiftment  forn^t  obeying  it.  Thcrefoi 
of  fellions  be  qualhcd. 


(«t)  Sir  Ja^es  Burr9'M,  In  a  very 
ihor:  njtc  of  the  cnfc  of  1  he  Kin^!  v, 
WinHiip  and  Gi unwell,  M.  1 1 . Geo. 
3.  1770.  vcl.  5.  fo.  aG;^.  n'piefcnii 
the  Court  to  have  f.iii',  **  Thr  IcfFions 
•'  c*-.nrct  xrakc  fuch   .-m  oii^in^l  or- 


to  give  an  opinio 
fivns  had  or  h«»d 
tifdidion.     The 
are,  *«  ^y  mutbui 
"  onejulliceof  p4 
"  fcch  pjrlfh,  or 
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peace-  ot  our  lora  tii'.-   King,  uoldcii  ac  ginning 
''^  Kuatcjh^rou^hn   \\\   and    for    the    jycjl-Ruiliig    of   the  wctk. 
•*  county  of  }b/.K  on  Tuefihiy  the  A-tb  div  of  Otioher^  in 
**  t!ie  25lh  year,  r'\c.  before,  &c.  that  lame  fcllions  of 
**  the  peace  is  ucijourned  by    the  jufticcs  aforcfaid  until 
•'  ThwfJay  the  Gil  djy  cfjuly  afoirfalcL  in  the  year  afore- 
•'  faid,  at  ten  cF  the  clocL  in  the  forenoon  of  the  fame 
•*  day,  to  be  holdcn  at  Lcidi^  in  and  for  the /?/y/«2' al'orc- 
**  faid,  to  do  fartlicr  ns  the  court  there  fliall  confidcr,  &c. 
•*  And  on  the  f;iid  Tltoflciy^  the  Gth  day  ofOildicr  afore- 
**  faid,  in  the   y^nr  ;::'oi"cl'aid,  the  fame  general  quarter- 
**  felfions  of  the  jvjacc  Is  holden  by  the  adjournment  afore- 
**  faid,  at  Leeds  afcrclaid,  in  and  for  the  faid  Ridings  be- 
*'  fore,  ^cc.  at  which  faid  general  quarter-feffions  of  the 
•*  peace,  continued  and  holden  by  the  adjournment  aforc- 
**  faid,  at  l^tds  aibrelaid,  in  and  for  tlie  faid  Ridings  on 
**  the  laid  Ihurfday  tht  btb  day  of  0//oifer  afnrcfsLidf  in  the 
**  year  aforcfaid,  before  the  juftices  laft  named,  on  the 
**  oaths  of,  ice.  it  was  prefented  as  followcth  (that  is  to 
**  fay) :  IFe/i-R.'d-ng  o/'lhk/A:rey  to  wit.   The  jurors  for 
**  our  lord  tlic  king,  upon  their  oath,  prcfcnt,  that  Sarab 
•*  Firth,  of  tJie  towiilhip  of  Chnkhcatony  in  the   IVeft^ 
**  Riding  of  the  county  oiVorky  fpinftcr,  before  the  male- 
•'  ing  ot  tiie  order  of  jufticcs  herein-after  mentioned,  to 
•*  wit,  on  the  i  ith  of  Sepitmbir  1 784,  at  the  townfliip  of 
••  Check heoton  aforcfiid,  was  delivered  of  a  female  baltard 
*'  child  ;  wiiicli   laid  ballard  child,   at  the  time  of  the 
•'  making  of  the  ord';r,  and  alfo  at  tlie  time  of  the  con- 
•'  tempt  and  difohcdicnce  hercin^after  mentioned,  was, 
*' and  yet  is,  living,  to  wit,  at  the  townlhip  of  C/vr/*- 
•'  heaton  albref.iid.     And  the  jurors  aforcfaid,  upon  their 
•'  oath   aforcfaid,   further  prefent,   that   the  faid   Sarah 
*'  Fir  thy  havini\  (wch  ballard  child  as  aforcfaid,  the  faid 
♦'  Sarah  Firt.o,  on  t!ic  fime  <iav  and  year  aforcfaid,  at 
••  Cht'ckheaton  aforcfnid,  bcciune  and   was  very  poor  and 
**  impotent,  and  not  able  to  provide  for  herfelf  and  her 
*'  iiid  ballard  child.     And  the  faid  Sarah  Firti:^  fo  being 
**  very  poor  and  in'ipotcnt,  aiid  not    able  to   provide 
•*  for  herfelf  and  her  laid  baftaid  child  as  aforcfaid,  the 
**  the  faid  Sarah  /V;//) afterwards,  to  wit,  on  the  fame  day 
•'  and  year  aforcfaid,  atthc  townlhip  of^/^v/•iM/fi«aforc- 
**  faid,  applied  to  the  then  overfeers  of  the  poor  of  and  for 
•'  the  townlhip  ot  Ch.ckheulon  aforcfaid  for  relief:  and  that 
*'  the  then  overfeers  of  tlic  iaid  poor,  and  each.xnd  every 
*' gf  them,  then  and  alwavs  afterwards,  did  wholly  nc- 

•*  glcft 
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Rix  V,  "  gka  and  rcfuft  to  ^iieve  the  fdid  J^rtfA  Ftrth^  fd 
PiARNLEY.  «  being  very  poor  ind  impotent  as  aforefaid^  to  wit,  at 
"  the  townmip  of  Cheekhtaton  aforesaid.  And  the  jurors 
*'  aforefaid,  upon  their  oath  afbiefaid,  further  prcfent, 
**  tliat  the  faid  Sarah  Ihtb,  fo  bein^  very  poor  and  im- 
potent, and  not  able  to  provide  for  herfelf  and  her  faid 
baftard  child,  after  fuch  negleft  and  refufal  as  aforefaid, 
to  wit,  on  the  fame  day  and  year  aforefaid,  at  the  town- 
**  fliip  oi Chechheaton  aforefaid,  appeafr^d  before  H.  f^Fcod^ 
**  doelor  of  divinity,  and  //"l  fValker^  Efq.  two  of  his 
**  majefty's  jufticcs,  &c,  and  then  and  there  before  the 
'^  faid  juftices  took  her  corporal  oath,  and  diddepofe,  that' 
•*  flie  the  faid  Sarah  Firth  was  very  poor  and  impotent, 
*•  &c.  and  that  fhe  had  then  lately  applied  for  relief  to' 
•*  the  overfeers  of  the  poor  of  the  faid  townfhrp,  and 
**  was  by  them  the  faid  overfeers  rcfufcd  to  be  relieved. 
*•  And  the  jurors  aforefaid,  upon  their  oath  aforefaid, 
"  further  prefent,  that  the  faid  H.  Wood  and  IV*  JValker^ 
*'  £ffr.  did  thereupon  afterwards,  to  wit,  on  the  fame  day 
"  and  year  aforefaid,  at  the  townfhip  of  Chcckheatofi  afore- 
•*  faid,  duly  fummon  the  faid  overfeers  to  appear  before 
"  them,  and  (hew  caufe  why  relief  fhould  not  te  given  to 
••the  faid  Sarah  Firth.  Tnat  the  faid  ovcrfcei^,  having 
•*  been  fo  fummoned,  did,  before  the  faid  juftices,  refufc 
•*  to  relieve  the  faid  Sarah  Firthy  and  did  not  (hew  to  the 
*'  faid  jufticcs  any  fufficient  caufe  why  relief  fhould  not 
f*  be  granted  to  the  faid  Sarah  Firth ;  and  that  the  faid 
•*  H<  Wood  and  IV.  fValker^  fo  being  fuch  juftices  as  afoic- 
•*  faid,  did  thereupon  afterwards,  to  wit,  on  tho  fame  day 
*'  and  year  aforefaid,  atthetownfhip  of  Chcckhratofi  nfort- 
•*  faid,  make  their  certain  order  in  writing,  figncd  with 
•*  the  proper  hands,  and  fealcd  with  the  feals  of  the  faid  //* 
*'  fVood  and  fV,  PVaikcr,  fo  being  fuch  jufticcs  as  aforefaid  ; 
••  whereby,  after  reciting  that  the  laid  Sarah  Firth  liaJ 
**  made  oath  unto  them  the  faid  H,  TVocd  and  fV.  IValkn-^ 
**  two  of  his  majcfty's  juftices  of  the  peace  for  the  fiud 
'*  Ridingi  that  fliC  the  laid  Sarah  Firth  was  very  poor  and 
**  impotent,  and  not  able  to  provide  for  herfelt  and  her 
•*  bauard  child  ;  and  that  Ihc  the  faid  Sarah  Firth  had 
**  then  lately  applied  for  relief  to  the  overfeers  of  the  poor 
*'  of  the  faid  townfhip,  and  was  by  them  refufcd  to  be 
•*  relieved  ;  and  after  reciting  alfo,  that  the  overfeers  of 
**  the  poor  of  the  faid  t(5wnftiip  had  been  duly  fummoned 
"  to  fhew  caufe  why  relief  (houl  J  not  be  given  to  tlic  faid 
**  Sarah  Firth^  but  had  refufcd  to  relieve  her  with  futS- 
**  cient  relief,  and  had  not  ihtwn  any  fufficient  caule 
♦*  why  relief  fhould  not  be  granted  to  her ;  thcyj  the  faid 
**  //.  fVcod  and  fV*  IValkcr^  did  thereby  ordir  the  church- 

*'  warditts 
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<*  wardens  and  ovcrfccrs  of  the  poor  of  the  fairf  townfhip,      *»«  *'• 
"  or  fome  of  them,  lo  pay  unto  the  laid  Sarub  Firth  the    ^»'a««*^»«» 
**  lum  of  OTXQjhilUng  and  Jlx pence  weekly  and  cjcry  week, 
**  for  and  towards  the  fupport  and  maintenance  of  her 
*^  and  her  ballard  child,  until  fuch  time  as   they  Ihould 
"  be  otherwife  ordered,  according  to  law,  to  forbear  the 
*'  faid  aijowance.     And  the  jurors  aforefaid,  upon  their 
**  oath  aforefaid,  further  prefent,  that  one  John  Fearnleyy 
♦*  late  of  the  townfliip  of  Checkbcatoiu   i»  the  faid  IVeJi'- 
**  Hiding  of  f'srk/hin J  clothier,  on  the  nth  day  of  Sep-' 
**  tember^  in  the  faid  year  1784,  and  long  before,  and  af- 
*'  tcrwards,  was  one  of  the  over  jeers  of  the  poor  of  and  for 
*'  the  townfhip  of -Checkheaton  aforefaid,  having  duly  ac- 
'*  ccptcd  the  faid  office,  to  wit,  at  the  townlhip  of  Check-- 
*^  hcctton  aforefaid  ;  and  tliat  it  was  then  and  there  the  pro* 
*'  per  office  and  duty  of  t!ie  faid  John  Fcarnley^  as  I'ucli 
/'  overfeer  as  aforefaid,  well  and  iaithfuUy  to  execute 
'*  and  obey  the  laid  order  of  the  faid  H,  ff'''ood  and  iV. 
*'  jyalkcr^  fo  made  as.  aforefaid,  according  to  the  exigency 
*'  thereof,    .-ind  the  jurorj  aforefaid,  upon  their  cath 
''  aforefaid,   further  prefc nt,   that  the  faid  order  of  the 
*'  faid  //.  Wa'idzwA  W.  IVa.hcr^  fo  made  as  aforefaid,  af- 
**  terward9,  to  wit,  on  the  fame  day  and  year  aforefaid,  at 
"  the  townlhip  of  Checkhenton  aforefaid,  in  the  Rifling 
*'  aforefaid,  zvas  duly  Jheivn  and  delivered  to  the  faid  John 
**  FcarnUy^  fo  being  fuch  overfeer  as  aforefaid,  to  be  by 
''  him  well  and  faithfully   executed  and  obeyed  in  all 
^  things,  according  to  the  exigency  thereof,     and  ac- 
*'  cording  to  tlic  faid  office  and  duty  of  the  faid  John 
**  Fearnleyy  as  fuch  overfeer  as  aforefaid.     And  the  jurors 
**  aforefaid,  upon  their  oath  aforefaid,  further  prcfent^ 
*^  that  the  faid  John  FearnUy^   fo  being  fuch  overfeer  as 
**  aforefaid,  and  fo  having  Iccnand  received  the  faiJ  order 
**  as  aforefaid,  afterwards,  to  wit,  on  the  faid  nth  day  of 
Stptemhery  in  the  faid  year  1784,  and  continually  from 
thenceforth,  for  and  during  all  fuch  time  as  the  faid 
*'  J<^kft  Fearnlcy  continued  in  his  faid  office  of  overfeer  of 
**  the  poor  of  the  town  of  Checkheaton  aforefaid,  unlaw- 
**  fully,  wilfully,  obftinately,  and  contemptuoufly,  did 
**  ne^Uef  and  re f if c^  and  hath  wholly  hitherto  neglefled 
•*  and  rcfufcd  to  pay  unto  the  fiv^  Sarah  Firth  the  fum  of  one. 
^^  JhiUing  and  fi.xpencc^  or  any  part  thereof,   weekly   and 
**  every  weeky  for  and  towards  the  fupport  and  mainte- 
'*  nance    of   her  the   faid   Sirrah  Firth   and    her    baf- 
**  tard  child,     as    by    the  faid  order  he   the  faid  John 
*'  Fearnlcy  J  as  fuch  overfeer  as  aforqfaid,  was-  required  to 
"  do;  and  the  fame  and  every  part  thereof  is  flill  yvholly 
*'  due  and  unpaid  to  the  faid  Sarah  Fifths  although  he 
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**  the  i»\A  7«An  F.r/jntlry  hatli  n<ir,  at  any  time  ^rbulMm, 
'*  hirlicrto  hct-ii  otlicnvil'e  ordvictl,  according  tn bwi  tc 
*' forbear  the  laitl  atlowiuiCL-,  conrrary  to  thc&uliiffia 
«  and  A\xt\\  &c." — Fkaunlhy,   in  fuppon  or'  rhciic 
murrer.     ift,  Every  cnptiun  of  ;m  indiAnicnt  miift!ii« 
that  it  trxi  taltcn  Iwl'orc  a  twuit  h:)TinK  a  competent  JD- 
.  riCiiStion  (a) .    'J'iic  caption   ol   tliis  iiiJiAmcnt  Itiic^ 
liuit  rile  fcliioae  were  lit-td  on  7utfiiaj  tlic  4/*  tj  O.iai'i. 
in  the  ajili  year  of  the  rcigii,  ?tc.  aiul  then  it  ftiren,  dot 
the  fame  fcmon*  were  adjourned  till  'Thurfday  the  61^  ^ 
if  July  tiforffo':ii ;  llierefore  tlie  court,   befoic  wbichlbsl 
inJtAnicDt  wastbu[)d,was  hcUl  wiihoct  anailJonrnniEnt,,, 
and  had  not  a  competent  jurifdiftion.     Another  objff> 
non  W.-U  rakcn,  That  i:  appcirt-d  th»  the  orOer  oi'  ' 
UCC5  was  m.-nJc  on  llic  1  itli  a(  StfUfmk-r,  and  on  itw  Tui 
day  it  was /ArtCK  (W'//(Wjwrt(rf  to  the  detcndani;  but  d 
tniii^tineiii  did  not  lUte  that  ihu  money  w-a$  drmin<)ii 
cither  before  or  after  it  was  due.     As  the  rcfufal  topii 
coiiditotcs  thccllcncc  of  the  charge,  a  demand  andit 
fufal  oHglit  to  have  been  iiatcd.     lic(idc£.  the  mon'y  1 
ordered  to  be  paid  wrrkiy.  i'lid  every  week ;  ihereFuit' 
deltiidaiit  could  imt  ha\t  liLcn  guilty  ofaiiy  difohedkii 
tcfcrc  the  expiration  uf  ihe  firft  week :  out  it  is 
»veri«d  thai  tturwomui mi  alive  ftt  tbe  end  oftticw 
and  he  cited  7ht  Kin^^  v.  .IfofUufr,  Tr.  25.  G«.  3.  B.  t{ 
— 1.,.«-,  .emiiij.     'I'iu-  iijiiiy;  n  demurrer  to  an  m 
Tio  advantage  can  be  taken  of  any  want  of  form  in 
iiiptibu.     Uut  if  tliC  Cnort  Ihould  be  of  opinion,  tliil 
fliis  flage  of  the  prolccu[ion  any  fiich  objeftion  loij- 
taken,  thcprefeiii  unzts  not  wei!  founded,  bccaufccnoi^ 
appc<tr£  on  the   caption  itfelfto  flicw  that  the  ItSt 
wereadjouriied  till  'Tburfdaj  the  6th  day  of  Ofla^r. 
ihoHgh  ill  rlit  former  part  of  it  die  word  "  July"  il 
loncoudy  iiiltrtcd,  yet  immediately  afterwards  it  is  ft* 
'*  that  on  the  faid  fbiofday  tlic  6th  day  of  U,'7sier 


In)  TWl  Will  m  ir,d,flniem  for 
dirutic/ln;  an  order  of  Iwo  junicei 
Tu  par  one  ITilIlintt  inTi  Tix  pence 
week!)'  towlrdi  ihe  nuinlen^nce  of 
Surah  Finii  tai  her  billard  clilM, 
rlelivered  lo  the  deTcnrfnni,  chitrtti- 
wirrien  of  Ciitrktmnn.  ——  Mt. 
fiA>Fi.iT  moved  (II  quiOi  the  in- 
dlAment,  bacaurEit  Hid  nolllMerliir 
the  pauper  VM  lerllrd  :ir  CIiiek>»'it*  i 
and  thftefore  il  d'd  not  appear  lint 
the  defendant  had  bfen  girUty  of  anjr 
offcncr,  for  [hut  the  jujliett  have  no 
luiliMli]'  to  urder  t^iirf  to  wlicver 


ihcy  plpjfe,  and  tie  cited  f: 
fttii-j,,  ante,  pane  l;6.— J 
on  the  Dllur  Hde,  conl»d«l,i^l 
overfcer  could  only  nrtend  to* 
reOory  partof  ihi^ordtt;  sn^W 
concern  uto  Ihi  form  Dflt.— I 
MaK[riii.b  faid,  that  tbe  I 
iiiinikl  not,  on  mo-.iwii  pi  I 
and  fwhile  ohjcdioni  o<  " 
Uh  [Ik  parties  >'  tbqi 
uhjeQJon  fubllaatial,tu(* 
Rule  win  >ecal<fi^ 
iiH^'i  MM. 
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faid,  in  the  year  aforefaid,  the  fame  general  quarter-  **«  •• 
feltions  of  the  peace  is  holden  hy  the  adjournment  afore"  F*AK#ii.rt. 
^*/aidy — Bm  THE  Court  were  of  opinion,  that  this  wasa 
good  obje£tion,  becaufe  by  the  caption  of  the  indiftmcnt 
It  appeared  that  the  court  lof  quarter- feflions  had  no  ju« 
rifdidtion.  Upon  a  demurrer  to  an  indidment,  the  Court 
muft  look  to  the  whole  record^  to  fee  whether  they  are  war- 
ranted in  giving  judgment  on  it ;  and  therefore  it  is 
open  to  obje^lions  as  well  to  the  Juri/di^ion  of  the  court, 
wlierc  the  indi£lmcnt  is  found,  as  to  i\\efubje£l  matter  of 
the  indi£tmcnt.  On  the  otlier  point  the  Court  were  of 
opinion,  that  tlie  fum  which  was  ordered  to  be  paid 
weckl/,  was  due  at  the  beginning  of  tlie  week;  but,  as 
to  whether  a  fufficient  demand  was  ilatcd  to  have  been 
made  in  this  cafe,  tliey  gave  no  opinion.— Judgment  for 
the  defendant. 


465.  Hays  V.   Bryant y    Trinity y    2g.  Gee,  3.   /f.  iS/ari*  Wlwca  baftjir* 
Hep.  C.B.  253.— Debt  on  bond  dated  Jannary^i6y  i782,^^'***."**<>^"  »» 
in  the  penalty  of  fifty  pounds,  brought  by  the  Airvivingj^"^^^^^^ 
churchwarden  and  ovcrfecr  of  the  poor  of  tlie  panih  of  gie^i  t©  provide 
Ridgwelly  in  EJfex,    After  oyer  of  the  bond  and  condition,  necdHirteiforits 
which  was  to  indemnify  the  churchwardens  and  over*- f«'^nc«»  *ha 
fecrs  of  the  poor,  and  the  inhabitants  and  pari fhioners  of  ^"'*{,*,^^??^ 
Kidgwelly  againft  the  charges  which  Ihould  arifc  or  bej^jj^^^, 
jmpofcd  upon  them,  on  account  of  the  maintenance  and  an  orJir  of  juf-^ 
bringing  up  of  fuch  child  or  children  as  one  Elizabeth  tltts  for  xhax 
/^wtrA  then  went  with,  and  fhould  be  delivered  of,  thcP^T^^* 
defendant  pleaded,  ift,  Kon  ejlfatlum*     2dly.  tion  dam^ 
nificat't.     Replication,  ifliie  on  the  firft  plea.     To  the 
fccond,    that   Elizabeth   JP'inch   was    delivered    of  two 
children,  and  that  neither  the  defendant  nor  anv  per-    • 
fon  in  his  behalf  provided  any  food  or  nourimment 
for  them ;  by  reafon  whereof  the  inhabitants,  &c.   of 
Rid^welly  left  the  children  fhould  perifh  for  want  of  ne- 
ceflary  food  and  nourifhmcnt,  were  forced  and  obliged 
to  expend,  and  did  neceflarily  expend  3I.  in  providing, 
&c.  and   fo  were  damnified,   &c.     Rejoinder,  that  no 
jttftice*s  order  was  ever  made  upon  the  inhabitants^  Isfc.  of 
Ridgwell,  yir  the  maintenance  and  bringing  up  of  the  faid 
children^  or  for  the  payment  or  allowance  of  the  money  y  &c. ; 
and  fo  if  they  did  expend,  &c.  it  was  of  their  own  vo- 
luntary a£l  and  wrong ;  and  if  they  were  damnified,  it 
was  of  their  own  aft  and  wrong,  &c.     Sur- rejoinder,  that 
they  were  damnified  on  account  of. the  maintenance  and 
bringing  up  of  the  faid  children,  within  the  true  intent 
and  meaning  of  the  condition  of  the  bond,&c.and  notby 
their  own  voluntary  aft  and  wrong :  on  which  ifTue  was 
joined.    It  was  proved  at  the  trial,  that  tht  v!i<:&:ud^\\t 
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Hay«  V,      iiad  agreed  to  pay  ?.8.  6d.  fer  week  for  the  maintenance 
Bkyant.     of  the  children,    and  in   faft   paid   it  up  to  Afichaclmas 
1787,  and  then  refuled  to  pay  any  farther,  alletlging  that 
the  fum  was  too  great.      \  he  counfel  for  the  defendant 
objeftcd,  that  the  plaintiffs   or   parifliioncrs   were  not 
obliged  to  maintain  the  children,  without  a  juftice's  or- 
der for  that  purpofe.     But  Mr.  Justi  tE  Wilson,  who 
tried  the  caufe,  over-ruled  the  objeftion,  and  a  vcrdift 
was  found  for  the  plaintiffs.     A  rule  having  been  granted 
to  Ihew  caufc  why  the  verdift  fhould  not  be  fet  afide,  and 
a  nonfuit  entered.  Bond,  Serjeant^  repeated  the  objeftion 
which   he   made   at  the  trial;    and  cited    the   cafe   of 
DoQgl.  7  and    Slmpfon  v.  Joknfon, — CocKELL,   Sn'jca?:ty    was  going  to 
port.ch.  8.        fhcw  caufe,  but  was  flopped  by  the  Court,  who  held 
§•  *•  clearly,  that  an  order  of  julVices  w^as  not  necefTary  to  make 

the  officers  of  the  pariih  liable  to  do  what  they  were 
otherwife  under  a  legal  obligation  of  doing,  namely,  to 
provide  necelTaries  for  the  children  ;  and  therefore  dif- 
charged  the  rule. 


Where  an  order  466.  Rrx  V-  Hat^h  and  Amther^  Eajier  Ttrm,  30.  Geo»  3. 
of  rcHcfU  made  ^,Tcrm  Rep.  637. — The  defendants  (the  churchwarden  and 
to  jpoorpcrfon,  overfcerof  Shc/fy  in  the  Wcfl- Riding  oi  7'ork)  w^ere  indifted 
flnd^lTn''"'^  fordifobeying  an  order  of  a  juftice,  for  the  payment  of  a 
othLrofiii"^  weekly  fura  to  Afary  Gray  for  the  maintenance  of  her 
family)  is  ballard  child.  At  the  trial  before  Buller,  Jujl'icc^  at 
obliged  to  go  the  laft  }crX\aflizcs,  it  appeared  that  the  mother  applied 
into  the  vv«rk.  fyj.  ^\^^{  f^j-   i^gj.  child  only;    and  the  queftion    w^a?, 

Q.  G«)"i"  c!^?.  Whether  the  defendants  were  bound  to  obey  the  order, 
f.  ^.  'as  the  mother  of  the  child  rcfufed  to  go  into  the  work- 

,.  See  the       ^^^^^  (^)  -^     A  verdift  was  taken  for  the  profecutor,  fub- 
words  of  rhc-   j^^  liowever  to  be  fet  afide.   and  to  have  a  verdift  of  ac- 
itatote,  ante,     quittal  entered,  in  cafe  the  Court  fhould  be  of  opinion, 
/page  352.         that  under  tliefe  circumftances  the  defendants  were  not 
.   pi.  446.  bound  to  obey  the  order. — Wood  and  J.  P.  Hkywood, 

for  the  piofccutor^  relied  on  the  opinions  of  VVilles  and 
(V)  Cald.  68.  BcLLF.R,  Jif/Hces^  in  Rex  V,  Norih  Shiclas  (/»),  «?s  decili\e. 
Ante,  p.  363.  — Chambrs  and  Wickham,  for  the  dcjhjdafits^  men- 
pl- 463-  tioncd  the  cafe  of  Rex  v.  Carlijle  (c),    where   all  the 

(f)  3.  Burn'i  Judges  were  of  opinion,  that  the  mother's  refufal  to 
Jurt.  617.  jj^jQ  jj^^  workhoufc   jutiiiied   the  parifh-officcrs  in 

Ant.^p.  3-8.  retuhng  payment  of  the  lum  ordered.  And  even  if 
pl.  4^1.  this  quellion   had    not  been  determined,   the  inconve- 

niences attending  a  contrary  decifion  ought  to  be  con- 
fidercd  ;  for  in  fi:ch  a  cafe  the  parents  thcmfelvcs  would 
be  idle,  while  the  chiiditn  were  maintained  at  the  cx- 
pe?ice  of  the  pariih.  It  was  the  objeft  of  the  legiflature 
tliroughout  Uie  whole  fyftem  of  the  poor  laws  to  give 
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authority  to  the  parifli-ofBcers  over  the  whole  of  a  fa-  R"  v.Haigh 
mily,  when  aay  of  them  are  unable   to  fupport  thcm'*"^  ^''*''''*'^*' 
felves  ;  and  under  the  words  **  poor  perfons^^  are  compre- 
hended all  the  conftituent  and   dependent  parts  of  the 
family  ;  for  when  relief  is  adminiftered  to  a  child,  it  is  in 
cffeft  given  to  the  parent.  In  Rtxz\  Si.  Mary  Jf^cftport  (<7)»(fl)5.TermRfpb 
where  a  queftion  aroi'e,  Whethtrr  the  whole  of  a  certili-48.  Seepoft. 
cated  family  might  be  removed  when  one  of  them  aiked  ^'f'®  *'  Ccrdfi- 
relief?  Lord  Kewyon  faid,   that  tlie  word  "family"^'®*" 
was  explained  in  anotlier  claufe  of  the  fame  aft  (b)  io(i,\  «,  &o.W 


perfon  only  ^ 

of  this  aft  of  parliament,  to  be  fent  to  the  workhoufe. 
It  is  ftated,  that  the  chVd  on\y  wanted  rehcf;  the  appli- 
cation was  indeed  made  by  the  mother,  but  it  was  not  on 
her  own  account,  but  for  her  child  only,  who  was  of  too 
tender  an  age  to  apply  herfelf.  This  is  therefbre  very 
diftinguilhablefrom  the  cafe  of  Rex  v.  Carlifle^  where  the 
relief  was  aikcdboth  for  the  parent  andthechild.  It  would 
be  extremely  hard,  and  contrary  to  the  fpirit  and  words 
of  this  aft  of  parliament,  if,  when  all  tlie  children  of  a 
family  (except  one)  were  capable  of  fupporting  them- 
felves,  and  that  one  were  unable  either  from  the  want  of 
reafon  or  of  the  ufe  of  its  limbs  to  maintain  itfelf, 
and  were  under  the  neccifity  of  receiving  relief,  the  whole 
family  were  to  be  fent  to  the  workhoufe.  Such  a  law 
would  not  only  be  repugnant  to  all  ideas  of  mercy  and 
humanity,  but  would  alio  be  prejudicial  to  the  intcrcft 
of  the  parifh,  who  would  in  fome  meafurc  be  deprived 
of  the  benefit  of  tlie  labour  of  fuch  of  the  family  as  were 
able  to  work;  for  they  could  earn  much  moic  out  of  the 
workhoufe  than  in  it. — Per  Curiam.  Judgment  for 
tlic  proiecutcr. 

467,   Rex  V.  Beejldti^   Bojlcr  Term,    30.  Geo,  3.    3.  Term  Under  the 
Jit'p,  592.-*'^This  was  a  rule  calling  on  the  defendant,  one^*^^-  ^'^7* 
of  the  overfeers  oi  Drayton  in  Hales,  Salop,  to  fhew  caufe!:,^\r*'^t*'*T 
why  a  mandamus  Ihould  not  iiiue,  commanduig  him  to  wardens  and 
pay  to  William  Aiherton  the  weekly  fum  of  61. 6s.  2d.  until  overfeers,  with 
fuch  payments  Ihould  amount  to  jol.     The  parifhioncrs'''*^^®';^*"^  •^ 
or  inhabitants  aflembled  in  December  1789,  in  P^rfuance  J^^T'^*'^^^^^ 
of  the  ufual  and  public  notice  for  that  purpofq  given  by  f„  comr;.'a  for 
an  order,  confented  and  approved  of  the  churchwardens  the  providing 

fur  th:  poor,  it 
it  noc  necefliiry  thit  all  the  churchwardens  and  overrcert  Ihoiild  cuncurj  theoontraaof 
<^  ttmjcritj  of  ihem  will  bipd  the  re/l.  '     '  . 
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Rex  v.       and  overfeers,  oj:  tlic  major  part  of  them,  entering  into  • 
B«xsTON.     contraft  with  IViUlam  Jthcrton  for  keqping,  maintaining, 
and  employing  the  poor  of  that  pariin;  in  confequence 
of  which  the  three  churchwardens  and  two  of  the  over- 
fccrs  did  contract  with  Jtherton  for  tliat  purpofe ;  but 
the  defendant,  who  was  one  of  tlie  ovcrfcers,  rcfufcd  to 
join :  and  the  queftion  was.  Whether  it  was  neceflary  that 
all  the  churchwardens  and  overfeers  Ihould  concur  in  ma* 
(rt)  See  ^he      king  this  contraft  (^i)  ?  or,  Whether  the  majority  of  them 
xvordi  9f  the    did  not  bind  the  reft? — Krskline  andCALDECOTrihewed 
9*  ^^-  '•  ^  '•  caufe  againft  this  rule  ;  infilling  on  tlie  general  principle^ 
■"«^  P:  ?5**    jh^t  whenever  a  power  to  do  a  particular  aft  is  givcu  to 
F-  -HS-  feveral  perfons,  they  mud  all  concur  in  executing  it,  unlefs 

they  be  fpecially  empowered  to  aft  jevirally  as  well  as 
jointly. — Leycester  and  Lane,  conifn^  were  flopped  by 
the  Court. — Lord  Kenyok,  Chief  Jujlice.    The  con- 
firuftion  contended  for  muil  have  prevailed,  if  the  Icgif- 
lature  had  in  exprefs  terms  required  it;  but  as  it  would 
be  axtcnded  witli  manifeft  inconvenience,  the  argument 
ab  iiuonvenimti  ought  to  have  great  weight  in  this  cafe, 
wlierc  tlie  Icgidaturc  has  not  lo  required  it.    Acontraft 
has  been  entered  into  In  which  the  parifh  at  large  is  con« 
cerncd,  and  which  the  adt  of  parliament  has  enabled  the 
pari(h-officer$,with  the  concurrence  of  the  parifh,  to  enter 
}uto  :  and  the  quellion  is,   Whether  one  obftinate  man, 
in  oppoiition  to  all  the  reft  of  tlie  parifh,    in  an  aft  in 
which  tbcv  arc  more  intcrefted  than  he  is,  fhall  be  able 
to  defeat  their  purpofe?   I  do  not  mean  to  fay,  that  the 
churchwardens  and  overfeers  are  technically  a  corpora- 
tion ;  but  as  far  as  concerns  tiie  regulation  of  the  poor  of 
the  parilh,  they  ftand  in  pori  rationc.   And  in  the  inftance 
of  corporations  the  aft  of  the  majority  binds  tlie  whole  ; 
fo  much  fo,  that  the  Court  will  compel  the  perfon  who 
]ias  the  cutlodv  of  th^  corporate  feal,  to  afhx  it  to  any  aft 
according  to  the  vote  of  the  majority,  though  againit  the 
ponfent  of  fuch  perfon,  as  was  done  in  the  cafe  of  IVadham 
(b)  yiieVitxxu  College  {b).    However^  I  dp  not  go  on  the  ground  of  this 
Dr.  Windham,  fimihtude  :  but  the  foundation  of  my  opinion  is  this, 
wardenofwad.  ^\^^  ^^t.  43.  Eiiz.  c  2.  has  direftcd  that  the  general  afts 
haiii»Cowp.377-  ^q  ^^  Jqj^^.  [^y  i\^q  cliurchwardens  and  overfeer?  refpefting 
(f)  Ante,p.343.  the  poor  fhall  be  done  by  the  majority  of  them  [c) ;  and  I 
pi.  417.  think  that  the  fpirit  of  that  ftatute  pervades  all  thp  fub- 

fequent  afts  refpefting  the  government  of  the  poor.  The 
ftatute  in  queftion  I  coniider  as  engrafted  on  the  43.£//z. 
c.  2.  qualifying  tl>c  particular  aft,  but  referring  Tor  the  exe- 
cution of  It  to  the  manner  pointed  out  by  that  ftatute. 
^efides,  in  common  underftanding,  what  is  required  to  b^ 
done  by  the  churchwardens  and  overlccrs  ^s  latis^  by 


or  THE  RELIEF  AKD  OlCDEltINC  OF  THE  FOOA.  -^^ 

being  done  by  a  mahrity.     And  indeed  if  we  were  to  de-       R^x  v. 
Cermine  otherwire,  the  inconvenience  would  be  fo  great     ^"^•T©|f. 
as  to  make  it  neceilary  for  the  iegiilature  to  interfere  and 
pafs  another  law.    1  his  is  very  difivrcnt  from  the  calc  of 
truftccs  in  fettlenients,  who  are  generally  chofcn  by  the  dif- 
ferent branches  of  the  family ;  in  which  cafe  it  is  necetlary . 
rliat  they  fhould  all  concur  in  every  a£t,  in  order  that  each 
snav  proteft  the  interell  which  he  was  appointed  to  guard. 
With  i!cipe£t  to  the   cafe  cited   of   Rex  v.  Fair/ax  («),  (ci)*3,Mod.i7f. 
that  perkaps  was  detcrniincd  on  the  ground  that  thes.c.x.Show.76. 
churchwardens  were  to  be  confidercd  as  an  integral  part :  s.c.Comb.  164. 
though  indeed  if  that  were  ns  itttt^ra,  1  Ihould  be  inclined  c*^;  „*?.*''  ^' 

°,  ,  •  •      '^      1  1-       I  r»y       S.  C.  Holt.   ^70 

to  make  a  contrary  determination,  bccauie  the  43.  Jihz,  s.c.Folcy  ix 
c.  2.  cnafts,  **  that  the  churchwardens  with  certain  other 
*^  pcrfons  Ihall  be  calkd  ovcrfcers  of  tlie  poor."  On  the 
whole,  then,  as  our  opinion  does  not  contradift  the 
words  of  the  9.  Geo*  i.  c.  7.  but  is  conformable  to 
the  meaning  of  it,  this  rule  muft  be  nvadc  abfoiute. — All 
the  other  Judges  concurred;  and  BrLLi:R,^//^/Vc,  added, 
the  general  ufage  under  anotiier  claufc  ot  this  a£t  ever 
fince  it  pafled  ihcws  what  tlic  general  underftanding  has 
been  of  the  intention  of  the  legiflaturc  upon  this  point. 
The  8th  feftion,  fpeaking  of  the  time  of  notice  to  be 
given  of  appeals  from  orders  of  removal,,  favs,  '*  Thai 
••  no  appeal  (hall  be  proceeded  on,  unlefs  realohable  no* 
**  tice  l>c  given  by  the  churchwardens  and  overfeers  of 
**  the  parilh  appealing  unto  thee hu re)  1  wardens  and  over- 
**  leers  of  the  other  parilh,"  But  it  never  was  ima- 
gined that  a  notice  given  only  by  three  churchwardens 
and  overfecrs  was  infufiicient ;  the  contrary  opinion  has 
always  been  held :  the  ufage  therefore  fhews  what  is 
meant  by  the  general  term  **  churchwardens  and  over* 
♦'  fcer5,*'-r^RuIe  abfolqtc. 


III.  Reimbtajin^  e^njtuble^  s  monies  ex  pen  Jed, 

468.  By  18.  Gt'Q.  3.  c.  ig.  f.  4.    **  And  whereas  con-  Conftabfcs  and 
•*  ftables,  hcadboroughs,  aivd  tithing-men,  are  or  may  be  ^V^^^^. 
**  at  great  charge  in  doing  the  buiinei's  of  their  parilh,  accounircvcrv 
*•  townlhip,  or  place,  and  in  many  cafes  are  not  luffi-  three  momht, 
•*  ciently  indemnified  by    the  laws;    BE  it  en  act  ko,  and  within 
*'  that  every  conftabje,  hcadborough,  or  tithingman,  Ihall  fow«tcen  dayt 
♦*  every  ibrn^ m^nthsy  and  within  fqio  tnn  days  after  he  fhall  "^tV ^office* 
**  goontof  fqch  office,  deliver  to  the  overfecrs  ofthc  poor  of  ^f  ^^n  (^f^.  l^ 
**  the  laid  parilh,  townlhip,  or  place,  for  the  time  bcinp.,  monry  tx- 
•*  a  juft  account  in  writing,  fairly  entered  in  a  book  to  be  pcndcd  by  tlier, 
<•  kept  for  that  purpofe,  and  figncd  bv  him,  of  all  funis  ^^i;^*"**  '«|'»«f 

**  i-    L       t  '  II  ^  '   r     1^      r  •  1  '/u    and  ordtrin(t  oi 

%^  |o  by  bim  expended  on  account  of  th^  laid  panih,  ihrp<n>r^&c. 

3^4  ^*  townlhip, 
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**  towjifhip,  or  plax:e,  in  all  cafes  not  hitherto  provided 
**  for  by  the  laws  heretofore  made,  or  by  tliisa^  ;  and 
**  alfo  of  all  fums  received  by  him  on  the  account  of  the 
**  faid  parifh,  townfhip,  or  place." 

The  ovcffeert        469.  And  by  18.  Geo.  3.  c.  19,  f.  4:   **  Tlie  faid  ovcr- 

(hiii  fiiKmit  u  fcersof  the  poor,  or  their  fucceffors,  (haJU.  within  the 
the'inhrbrJrntr  "  "^^^  fourteen  days  after  the  faid  account  or  accounts 
and  if  allowed'  "  ^^1  ^^  fo  delivered,  lay  the  fame  before  thijij  inhabi- 
difcharge  the     ^*  tants  of  the  faid  parilh,  townfhip^  or  place^iiiUd  in  cafe 


fame  out  oi  the ««  the  faid  account  or  accounts  be  appnovediof  l>y  the  mg- 
poor*srate.  «(  jority  of  fuch  inhabitants,  the  ojvcrliscrs  of  the  poor  of 
♦*  the  laid  parifh,  townihip,  or  place,  for  the  time  being, 
**  are  hereby  authorized  and  required  to  pay  out  of  the; 
"  poor  rates,  made  or  to  be  made  for  fuch  paiciih^  town- 
**  (hip,  or  place,  fuch  fum  or  fums  of  money  as;  (hall  ap- 
^y  pear  to  be  due  on  the  faid  account  or  accauints." 

But  if  fuch  ac-  470  But  by  18.  Geo.  3.  c.  19.  f.  4.  "  Ixicafethc  faid 
counu  fhail  be  «  account  br  accounts,  or  any  part  thereof,  fhajll  be  dif- 
fh«iohI'!^tam8  "  allowed,  then,  the  faid  overieers  of  the  poor  for  the  time, 
the  conftabie  *  **  being  (hall  then  deliver  back  to  the  faid  qenftable, 
may  fubmit  **  headborougli,  or  tithingman,  fuch  book  of  accounts  ; 
them  to  the  «  and  it  (hall  and  may  be  lawful  to  and  for  the  faid  con- 
fcttUmcnt  of  a  «  ft^hie  headborough,  or  tithingman,  then  to  produce  the 

jufticeof  the      ../-.,  I       ,,     ,.        ^  °  ru-  -  /i    y     '    r 

peace, who  fliaii     ^*^"  book  before  any  one  or  more  or  his  majelty  s  juf- 

ordrr  the  over-  "  tices  of  the  peace  in  and  for  the  county,  riding,  dividon, 

fcers  to  pay  ihc «  city,  town  corporate,  franchife,or  liberty,  wherein  fuch 

balance.  *<.pari(h  or  townihip  (hall  be  (ituate,  giving  rcafonable 

**  notice  thereof  to  over feers  of  the  poor  of  the  faid  pariih) 

*♦  townfhip,  or  place,  for  the  time  being ;  which  faid  juf- 

**  tice  or  juftices  is  and  are  hereby  authorifed  to  examine 

"  the  fame,  and  to  hear  and  determine  any  objcftion  or 

"  objeftions  that  (hall  be  made  to  the  faid  accounts,  and 

*'  to  fettle  the  fum  which  to  him  or  them  (hall  appear  due 

**  on  the  faid  account,  and  to  enter  the  fame  in  the  faid 

*'  account,  and  to  fign  his  or  their  name  or  names  thcrc- 

*'  to  ;    and  the  pverfeer«  of  the  poor  of  the  faid  pari(h, 

*'  townfhip,  or  place,  for  the  time  being,  are  hereby  autho-* 

'      *'  rifcd  and  required  to  pay  the  faid  fum  out  of  the  money 

*  which  fhall  come  to  their  hands  by  virtue  of  any  rate 

*'  or  aiTeflTmcnt  made  or  to  be  made  for  the  relief  of  the 

"  poor." 

But  If  the  over-     471.  By  1 8.  Geo.  3.  c.  19.  f,  c.    *'  In  cafe  the  ovcr- 
%%r\c^  S    *'  ^^"^^  ^^  overfeers  of  the  poor  of  the  faid .  pari(h,  town- 

any  ncgleft  of  fuch  confbble,   or  have  any  material  objeaion  to  his  ^ictountt  <b  palTed 
by  any  juaicc,  they  may  appeal  to  ibe  fcffioni.  ■  '• 
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•  fhip,  or  place,  for  tlic  time  being,  (hall  find  that  tlic 
*5  faid  pariihi  townfhip,  or  place  is  aggrieved  by  any  neg- 
•i  led,  aft>  or  thing  done  ur  omitted  by  the  faid  con- 
**  Aable,  headborough,  or  tithing-man,  or  by  any  q{  his 
•'  majclly's  juftices  of  tlie  peace,  or  (hall  have  any  mate- 
**-  rial  ohjeftion  to  fuch  account,  or  any  part  tlierdof,  or 
**  to  fuch  determination  as  aforefaid,  it  ftiall  and  may  be 
•'lawful  for  fuch  overfccr  or  ovcrfeers,  in  any  of  tlie 
"  cafes  aforefaid,  giving  reafonable  notice  to  the  faid  juf- 
*i  ticcvConftable,  headborough,  ortithiug-man,  to  appeal 
**  to  the  next  general  or  quarter  fefllons  of  the  peace  for  . 
*'  the  county,  riding,  diviiiou,  city,  town  corporate,  fran- 
*.'  chifc,  or  liberty,  where  fuch  p.rilh  and  townfhip  or 
*'  place  lie$  ;  and  tlie  juftices  of  the  peace  there  afflmbled 
':  are  hereby  authorized  and  required  to  receive  fuph  ap- 
''  peal,  and  to  hear  and  finally  deicrmvn:  the  fame  ;  bwt  if 
"  it  fhall  appear  to  tlie  faid  juftices  that  reafonable  npticc 
**  was  pot  given,  then  they  fnall  adjourn  the  faid  appeal  . ' 
**to  tlie  next  quarter  fdfions,  and,  then  and  there  finaily 
**  hear  j^nd  dctcrniinc  the  fame;  and  the  faid  juftices 
**  may  award  and  order  to  the  party  for  whom  fuch  ap-- 
*'  peal  fliall  \k  determined  reafonable  cofts,  in  the  fame 
*'  manner  that  they  are  empowered  to  do,  in  cafe  of  ap- 
*f  peals  cojicerning  the  fettlemcnt  of  poor  pcrfons,  by  the 
''  8.  and  9.  IVill.  3.  c.  30/' 

472.  By  18.  Gt'o.  3.  c.  19.  f.  6,     *'  Tn  all  corporations  Overfccritrf 
"  or  liberties  yvhich  have  not  four  juftices  of  the  peace,  ^o'pojationt 
**  the  oyerfeers  may  appeal,  if  they  think  fit,  to  the  next '"^y  ^^P*'*^  ^ 
"  general  or  quarter  feffions  of  the  county,  riding,  or  di-  *^""^'  ieil>ons. 
**  villon,  wherein  fuch  corporation  or  liberty  is  fituate." 


\W,    Relieving  families  of  mUitia-mai, 

473.  By  19.  Geo.  3.  c.  72.  f.  2.     *'  Whereas  the  families  Rclirf  afforded 
of  fubftitutes,  hired  men,  or  volunteers,  ferving in  t (ie  *°  ^^  famiy  oC 
*'   MILITIA,  when  embodied  and  called  out  into  a£lual  3^"**'}'^^^  in 
*'  fcrvice,  and  ordered  to  march,  may  become  chargeable  bJ^rcimhorW* 
*'  to  the  parifli  to  which  they  belong ;    it  is  ekac  rtD,  by  xh^  p^rirti 
that  in  cafe  ^ny  fu^?ftitute,  whofe  family  Kiav  fo  he-  for  which  iss 
come  chargeable,  Ihail  not  ferve  for  the  parirfi  where  ^<''^<^* 
**  his  family  ihall  d\ycll,  it  fhall  be  lawful  for  the  juftice 
*'  of  peace  who  fliall  make  any  order  for  the  relief  of 
**  fuch  family,  at  the  fame  lime  to.direft  the  overfccrs  of 
*^  the  parifti  for  which  he  fliall  ferve,  to  reimburfe  tho 
i  money  fo  paid  to  the  overfeer  or  overfeers  who  fliaU 
have  advanced  the  fame  in  purfuance  of  the  order  be- 
V  fore  mentioned,  if  fuchi  panfli  fliall  be  fituatcd  within 
•     "  »        **  the 


<« 
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^  the  fame  county;  and  if  fuch  pariih  (ball  be  (ituatd 
*^  in  any  otlicr  county^  the  faid  juftice  (hall  caufe  tlic 
**  fame  to  be  reiipburfed  in  manner  hereinafter  men* 
•*  tioned." 

ThefobdStiite  474-  By  19.  Ceo,  3.  c.  7a.  f.  3.  "  No  fuch  allowanoefhaH 
in  the  militia  ^*  occaiion  fuch  family  to  be  removeable,  or  compelled 
lhalinotiorebis ««  to  be  fent  to  any  work-houfe  or  poor4ioufe  ;  norflull 
i?*Ar"'/l7^f-  **  ^^^'^  fubftitute  be  thereby  deprived  of  his  l^al  fettfc- 
fordcdtohis*' **  nicnt  eifewherc,  nor  of  his  right  of  voting  for  the 
family.  **  eleftion  of  members  to  fcr>'C  in  parliament.'*    • 

In  cafe  the  fa-  475-  By  i^.  G£9,  3.  c.  72.  f.  4.  **  In  cafe  the  fubftimte 
miiy  of  a  Tub-  ^*  whofc  family  fhall  be  relieved  as  aforcfaid,  fluiU  ferve 
ftiiotc  becomes «  for  any  parifti  fituatc  in  another  county,  the  monies 
ehargcaWcto  a  advanced  by  the  ovcrfeers  of  the  parifti»  townfhip,  or 
he  fme  fw  •  **  place,  where  the  family  ihall  dwell,  (hall  be  repaid  them 
parifti  in  a  dif-  **  out  of  the  countv  ftock  by  the  trcafurcr  of  the  county 
ferent  county,  ««  to  which  the  pariih,  town(hip,  or  place,  fhaJl  belong, 
then  hit|>ari(h  u  q^  producing  a  certificate  pi  the  order  of  the  joftice 
£frfcd*oTt'!^f  "  allowing  fuch  relief  (which  certificate  fuch  juftice  is 
Che  ftock  of  the**  hereby  required  to  grant  accordingly) ;  and  the  trea- 
coomyfor  **  furer  who  (hall  fo  repay  fuch  overfecr  (hall  tranfmit 
wiiicb he rcnres. «»  fuch  certificate,  aud  alio  an  account  of  all  monies  fo 

repaid  by  him  from  time  to  tiinc,  quarterly,  to  the 
trcafurer  of  the  county,  riding,  or  place,  '\n  the  niiliti?i 
**  whereof  fuch  fubftitute  fhall  fcrve  ;  and  the  treafqrer 
*<  to  whom  the  fame /ball  have  been  fo  Kanfmitted,  (hall 
"  forthwith  reimburfe  the  fame  to  the  treaf^rpr  from 
"  whom  the  faid  account  was  received.  '* 


i4 


ThtaeeooRttta  476.  And  by  i().  Ge9,  3.  c.  72,  f,  4.  **  The  accountfo 
be  laid  before  it  received  and  reimhurf^d ihall  he  laid  before  the  juftices  of 
th^quartcr       44  ^j^^  pc;^cc  at  thcit  next  general  or  (juartcr  feflions  which 

to  Jd!rThe  ***  **  ^^^^  ^  ^^^^  ^^^  ^"^'^  pouniy,  riding,  or  place,  for  their 

ovcrfttn  of  the  ^^  allpwa^ce  thereof;  ^nd  the  faid  jullices  ftiall,  and  they 

pariOi  for  which  **  j^rc  hereby  required  to  allow  the  Ikme  accordingly,  ancl 

th«  fub/titutc     4«  forthwith  to  make  an  order  fqr  |h^  oyerfeers  of  the  poor 

^^'lh^(ZT  *'  °^*^  P^""'*'  ^<^w"^*T>  ^^  P*^^'  far  which  fo?h  fubn 

to  ihc^oonty*    "  ftituic  (hall  fefvc,  to  maKc  good  the  fame  to  the  trca- 

treafurer  out  of  *^  furcr  of  th^  county  out  of  the  p04r  tai^s  of  fuch 

the poriOi rates.  <*  |>ari(h,  townfhip,  or  place;  and  all  jiaymcnts  fo  made 

**  ny  fuch  treafurer  or  treafurers,  overfeer  or  overfeers^ 

**  in  purfuancc  of  fuch  order  or  orders  of  fuch  juftice  or 

*•  juftices,  IhaU  be  allowed  and  paiTed  in  their  rcfpcdtve 

M  accounts,  in  like  manner  as  other  cxptrnces  incurred 

•*  on  account  of  the  militia  arc  by  the  militia  laws  now 

**  in  being  dirc^c4  to  be  |>a(rtd  and  allowed/' 
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477.  By  19  Geo.  3.  c.  72.  f.  5.    **  Provided  always,  Proviib  rdatiof 
••  tliat  ni  all  places  having  peculiar  jurifdiAionSt  and  not »  P^*^***"" 

»^  contributing  to  the  county,  iuch  account  ihall  be  made  J "''^*^'^ 
••  over  to  the  trcafurcr,  receiver,  or  other  public  officer 
*'  belonging  to  fuch  peculiar  jurilcliAion,  to  be  by  him 
*^  reimburicd,  accounted  for,   and  allowed  in  manner 
^^  aforefakL" 

478.  Rex  V,  fVhite  wtd  Bltrtji;%  Overfeers^    Eqftcr  Tcrwi,  In  an  iodia* 
aa.  Geo.  3.  Cald.  183.-— A  motion  was  made  in  arreft  ot**n«»^«><*« 
judgment  upon  an  indi£Vmcnt  agaiuft  the'  defendants,  r^'?j^*^'/,V!i 
tried  at  B^'^Z/i/v/ before  Mr.^i/roM^yrr,  for  not  ol>eyingan  or-  fubiHto'tctio 
dcr  of  a  juftice  of  peace,  made  under  the  19.  Geo.  3.  c,  72.  tKe  mititiji,  cte 
(ftjdjre^ing  the  defendants,  overlcers  of  tlie  parifli  eff^'^^rf 


St.  John  in  the  town  and  county  of  Bedford,  to  reimburfe '^•^' "^  ^ 
a  fum  of  raonev  advanced  by  the  overfeersof  the  parilh  of  jjjj^  ^.  ^ 
AUpperJkall  in  the  fame  county,  to  the  family  oiafubftltute  the  w^ier  ^f  rv- 
in  THE  MILITIA  of  tlic  faid  county,  for  an  inhabitant «Wirt-/»»«# 
of  the  parilh  of  St.  John ;    and  which  familv  at  the  date  '""^  ^\  "** 
of  thcfaidorderdwcltinthe  faid  parifh  of '//^/^toyAi//.  ^'j^^jj;^ 
The  iiKliftmait  at  large  ftated,  "  Tnat  ou  the  iStnday  of^y  «,t«im*i*j^ 
**  J^h  *78i»   "J^hn  Kifhitt,  efq.   one  of  the  jufticcs,  &a  dircaing  tfm 
**  did  iffue  an  order  under  his  iiand  and  fcal,in  the  words  wJ«»««^w  fl»Jl 
**  following.   «' County  of  Bedford:  To  the  overfccts  of^^^^V^ 
*'  the  parilb  of  St.  John  in  the  town  of  Bedford,     It  ap-  JlT rtlJL? 
•*  pcaring  to  me  John  Neshitt,  efq.    one  of  his  nujcfty's  Ussoihcr. 
*^  julliccs  of  the  peace  in  and  for  the  faid  county,  on  oath, 
*'  that  the  overfeers  of  the  parifti  of  Mtpperjhall  in  the 
*'  faid  county  have  paid  to  the  wife  of  J^n  Huffiffy  for 
**  herfelf  and  three  children,  the  fum  of  four  millings 
per  week  fgft  eighty- three  weeks,  beginning  on  the 
24th  day  of  June  in  the  year  of  our  Lord  1773,  ^"^ 
**  that  the  faid  John  Hufflffkt\^  during  all  that  time 
as  a  fubilitute  in  the  TSedford  militia  for  John  Clayton 
of  your  faid  parifti  of  Si.  John :     Thefe  are  therefore 
to  order  and  direct  you,  the  faid  overfeers  of  the  pariifa 
of  St.  John  in  the  town  of  Bedford,   to  pay  to  the 
overfeers  of  the  parilh  of  Mepperjhall  in   the  faid 
*'  county  the  full  fum  of  fixteen  pounds  and  twelve 
^*  (hillings — Given  under  mv  hand  nnd  ftal,  July  i8th, 
**   1781.'*  That  on  the  faid  i8th  day  of  July  at  the  parifll 
of  St.  John  in  the  town  of  Bedford  Wm\\\\\  the  county 
of  Bedford  aforcfaid,  John  Bell,  then  and  now  owfi  of 
**  the  overfeers  of  the  poor  of  the  faid  parilh  of  Afepper- 
**  yicilly  did  produce  and  (hew  to  Thomas  ff^hite  and  John 
*'  Elhig,  then  and  now  ovcrfoers  of  the  poor  of  the  faid 
«  parilh  of  St.  John^  the  faid  order  of  tlie  laid  John  Nefbttt^ 
V  and  did  then  an4  there  deqian^  of  the  faid  Thamas  iVhttt 
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Rex  V*  •*  and  John  Eling  the  Aim  of  fixteei>  pounds  and  twcke 
Wmite  and  «♦  {hillings  in  the  laid  order  direfted  to  be  paid  by  the 
Elik».  <4  £^jj  ovcrfcers  of  the  poor  of  the  faid  pariih  of  St,  John 
to  the  ovcrfcers  of  the  poor  of  the  faid  parifh  of 
McpperJhalL  lliat  the  faid  Thomas  IVhite  and  JAn 
♦*  Eling^  then  and  now  being  overfecrs  of  the  poor  or 
"  the  faid  parifh  of  5/.  'John^  on  the  day  and  year  afore- 
faid,  at  the  parifli  of  5/.  'yohn  aforefaid,  unlawfully, 
knowingly,  and  wilfully  did  rcfufe  to  pay  to  fViUtam 
Lincoln  and  the  faid  John  Belly  or  either  of  them,  then 
**  and  now  ovcrfcers  of  the  poor  of  the  faid  parifh  of 
MepperjhalU  the  faid  fum  of  fix  teen  pounds  twelve 
fhillings,  and  ftill  do  refufe  to  pay  the  fame,  in  con^ 
♦'  tempt,  &c/*— -Upon  this  indidlment  the  defendants 
were  found  guilty,  and  Pemberton  now  took  three  ob- 
jeftions.  Fi<st,  That  it  did  not  fct  out  any  order  of 
maintenance  previous  to  the  order  of  rcimburfcnient^  without 
which  firji  ordei-  there  could  be  no  legal  foundation 
for  the  laji  order.  Secondly,  That  the  order  was 
retrofpe£tive,  being  for  the  payment  of  a  fum  fuppofed 
to  have  accrued  under  an  order  of  maintenance,  made 
long  before;  whereas  th^  aft  dircft8(/7),  that  the  order 
of  rcimburfemcnt  Jliall  be  made  at  the  fame  time  with  the 
order  of  \x\\ti  or  maintenance;  and  that  it  was  for  a 
grofs  fum  for  eighty-three  weeks ;  and  ?s  inhabitants 
may  change  in  that  time,  they  ought  not  to  be  fo  char- 

f;ed>  as  this  circumftance,  or  that  of  houfes  being  unin- 
labited,  would  produce  an  inequality  in  the  afleffment. 
Thirdly,  Thatitdidjiotappear,  upon  the  face  of  the  in- 
di£lment,  either  that  the  militia-man,  for  whom  t'le  fub- 
flitute  ferved,  was  bal lotted,  of  that  the  fubrtitutewas 
fworn  or  enrolled. — Murphy  and  Graham   ihewed 
caufc  againfl  the  rule  to  arrcft  rl:c  judgment ;  and  con- 
tended, inanfwcrto  the  fikst  objkction,  *>  thatri^e(?/- 
•**  dcr  of  maintenance  was  not  fet  out,"   tlat  the  maxim, 
that  there  could  be  no  inrendment  made  to  fupport  ai^ 
<*)  I.  Vemr.    indiftment,  is  not  to  be  taken  without  forae  limitation , 
»6.>  for  tiicre  mull  be  circnmftances  of  inducement;  that  the 

5.  Salk.  93.  order  of  maintenance  i's  a  judicial  aft,  and  that  after  ver- 
dift  the  Court  will  prefunic  it-rcgularlv  made:  that  thi^ 
was  done  in  the  cafe  of  the  King  v.  Upright  {b)  i   which 

{a)    The  words  of  the  afl  arc  :  **  of  fuch  family,  at  tktfame  timt  fo 

*'  In  cafe  any  fjbftitutt,  whofc  fa-  **  dlre<St  ihc  ovcifters  of  the  pariih 

**  mily  may  become  chargc.hlr,  /h;«ll  •'  for  which  he  fhaH  ierve,  to  rchn- 

••  not  ferve  for  the  p:^rirh  wherf  his  •*  burfe  the  money  fo  r**^»  *o  t^ 

••  family  (lull  dwell,  it  (hill  be  hw.  ••  overfetr  or  overfecrs  who  (hall  hive 

*<  ful  for  the  3^^^'ce  ef  peace  who  *^  advar\CTd  the  rtinein  purfuanccef 

**  /hall  mai^z  any  order  for  the  relef  V  the  prder  bcforemcDdqned.'* 
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was  error  upon  a  judgment  on  an  indiftitient  forfufFering      R«'* 

-  -      -     -  -  '  "*7miti 

Elms. 


an  efcape  of  perfons  qui  commijjx  fuaUim  by  jullices  of  the   ^"^^*  "^ 


peace  under  the  flatute  8.  Heiu  6.  for  a  forcible  entry: 
the  error  affigned  was,  that  it.  is  not  exprefled  how  the 
commitment  was  made,  Whether  upon  view  of  the  juf- 
tices,  or  verdictt  upon  an  indidment;  fo  that  it  doth  not 
appear  that  they  were  legally  committed,  nothing  of  the 
proceedings  being  fet  forth,  and  it  not  being  even  faid, 
dehiio  et  Icg'itimo  modo  comnu(Ji\    and  the  Court  held,  that 
it  being  but  inducement  to  the  offence  whereupon  this 
indiftment  is,  that  it  is  well  enough  alledged,  and  after 
the  verdift    they  muft  intend    *'  the  commitment  was 
**  legal."     That  the  cafe  oi  (a)  the  King  v.  Pollard  and  [a)  zAASHxym^ 
Taylor  was  very  fimilar  to  the  prefent;  and  that  there  in  1370- 
an  indiftment  againft  an  acceflary,  it  was  not  holden  ne-  ^-  ^'  *•  S*^- 
ccffary  to  aver  that  the  principal  could  not  be  taken :  that  3  c  g*Mod  ^.U. 
the  prefert  was  not  the  cafe  of  a  penal  Itatute ;  atid  that  fo'!*373,   ' 
here  every  .thing  material  was  fet  out.     As  to  th^  Se- 
cond   Objection,    "  that    the  order  of  rcimhurfemcnt 
**  was  not  of  the  fame  date  with  the    order  of  mainte- 
*'  nnnce^  but  long  after,  and  that  it  dircftcd  thepaymcnt- 
**  of  a  grofs  fum,"  tliey  infilled,  that  the  words  of  the 
aft  muft  receive  a  reafonable  conftruftion :  that,  if  taken' 
ftriftly,  it  would  in  all  cafes  be  nonfenfe*;  but  that  ia* 
this  particular  cafe  it  was  impofliblc  tlrat  It  could  be  fo* 
taken,    as   the  order  of  maintenance  was  made  (/')  before' 
the  aft  pafled :  that  the  words  *'  at  the  fame  time  "  muft 
l^e  conftrucd  adverbially,  and  to  mean  '*tflfo*'  or  **  likc- 
*'  wife  ;"  and  that  the  fum  dire^ed  was  very  reafonable 
fcr  the  length  of  time;  and  in  a  large  J^arifh  was  too 
finall  to  become  theobjcft  of  a  new-alleflfment.     T(j 
THE  LAST  Objection,  that  it  does  not  appear,  that  the 
niilitia-man  himfelf  was  ballotted,  or  that  ms  fabftitutc 
was  fworn  or  enrolled,  they  ui^ed,  that  it  appeared,  that 
the  fabftitutc  fcrved  for  his  principal;    and  that  out  of 
this  whatever  elfe  Yv*as  cr.lled  for  by  the  objeflion  arofc  as 
acceflary  inference ;    for  that  the  fubftitute  could  not 
have  fcrved  at  all  without  having  been  fworn  and  en- 
rolled;   or  in  the  charafter  of  fubftitute,  had  not  his 

principal  been    previoufly    ballotted    and   drawn. 

Pemberton,  a,  in  fupport  of  the  rule  to  arreft  the 
judgment,  infiftcd,  First,  that  in  criminal  proceedings 
nothing  is  aided  by  a  verdift:  that  they  differ  altogether 
from  civil  actions :  that  the  ftatutes  of  jeofails  do  not  ex- 

{h)  This  a£l  pafled  OD  ibe/'ji/itrf A  as    tlie  indiAment  fiitfs,    th^r  the 

«f  Jur.e  17791  »nd  ihe  order  oi  main-  weekly  fum  to  be  reiajburfcd  began 

tenance  inuft  have  been  on  or  buore  to  he  computed  on  that  day.  Nots 

thf  u^tnty^fwrtli  of.tht  fjoif  month,  ^*  Mr%  (Mdtc^i, 

...  tend 
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Rix  V.  tend  to  them,  aiid  did  not  even  to  the  cafes  o{  mandamut 
Wkitx  and  and^tt^  warranto^  till  the  lUtutc  of  9.  ^nm^  c.20.f.  7* ;  that 
Line.  theordcrofmaiiitenaiiccwasnotmattcrofmducemciit,  but 
the  very  fouiKlatiot  upon  which  the  whole  authofity  of 
the  magiftrate  relied.  —  Lord  Mansfield  {Jiopping 
Pemberton),  In  indiftnientj  the  crime,  with  which 
the  defendant  is  charged,  iniift  appear  with  a  fcrupulous 
certainty:  and  here  it  is  difobedience  to  the  order  of  a 
jufticc.  NcJvv  it  muft  appear  upon  the  face  of  the  in- 
di£lmcnt  that  this  was  a  legal  order;  for  if  it  is  not  toj 
difobedience  to  it  is  no  crime.  Then  this  is  an  order  (/ 
rcimburjcmcnt^  which  pre-fuppofes  an  order  of  mainte* 
nance.  Such  order  neceflarily  muft  be;  for,  if  the 
overfeers  had  made  the  difburiemcnt  of  their  own  accord, 
and  without  an  order  for  that  purpofe,  they  could  not 
legally  be  reimburfed.  Such  voluntary  payment  would 
not  hare  entitled  them  to  reclaim  the  fum  advanced,  be- 
caufc  ibey  arc  not  authorized  to  judge  of  circumftanccs. 
Had  the  iuilicc  of  peace  recited  the  order  of  mainte- 
nance, *tis  admitted  the  indidment  would  have  been 
gpod:  and  had  he  even  in  general  terms  referred  to  it, 
the  Court  might  perhaps  (i?)  have  prefumed  fuch  order 
properly  made.  There  would  then  have  been  fomc  co  - 
l^ur  of  authority  for  tlic  jurifdi&ion  exercifed.  But,  fo 
far  from  having  recited  it,  he  has  not  made  the  flightcll 
reference  to  it.  The  iiidx£tmcnt  tlicrcfore  cannot  be  fup- 
ported.  Iteiides,  the  ordir  of  rcimhurfcmtnt  is  not  at 
all  connc£)cd  vrith  the  order  of  maintenance^  though  tlie 
u£k  requires,  that  they  (hould  both  be  made  by  the  fame 
juftrce  a:  the  fame  time^  /.  r.  that  whatever  Ihall  be  paid 
Ihall  be  reimburfed ;  but  tliis  is  at  the  diftancc  of  a  year, 
andforagrofs  fum. — \ViVLK$jA%HHViLST^andRvLLEK^ 
yujiici  i,  concurringJRule abfolute,  and  J  udgment  ar rcftcd. 

(a)  1(  has  beeft  adjudged,  that  proceeding  before  the  juftice,  but 

in  an   ii.dr^menc  where  Uit  jurif.  only  fays  rhat  the  rdrions,on  appeal, 

di^ion  cxctclfed  is  founded  upon  a  ordered,  &c.  &c. ;  and  It  is  neccdary 

former  or  vier,  a  general  reference  to  tu  ilatepofitivcly  that  an  order  of  juf* 

fuch  ordwr,  without  (Htlng  it«  is  not  tices  was  made— The  Covrt  faid, 

fuAcIcnr  u  fupport  the  indiAmcnr.  that   the  order  of  fcirions  was  ih? 

H.'jio.  C>(.v>.  3.  Rex  V,  WinOlip  and  foundation  of  the  indiflnient,  and  if 

Cii^nwtrli,  ov« rfcers,  ^c.  Caid.  72.}  thcru]ion5havejurifdi^Uon,ycucAn*t 

and  an«;,p;«^c  359.  pL  462.  But  in  go  into  the  regularity  of  tlicir  pio- 

Kex  V.  Thoina^  Mytton,  Efq;   Eaflcr,  cecdings;  for  fo  long  as  the  oid^r  re- 

25.  Geo.  3.  7785.  on  an  indidmem  mains  in  force  it  mult  be  obeyed, 

on  zhc  21.  Go.  3.  c.  )t.  for  dfib*  and  on  the  trial  nothing  could  lerve 

ti>inK  anurdorof  fctTiontf  atShrewf*  tlie  defendant  but  (hewing  ih:it  ttie 

buiy,  on  an  appeal  againit  a  convic-  fcffions   have  no  jurifdidlion.       In 

tier,  for  nor  f  ivrtg  in  a  lift  of  his  male  Rex  v.  White,  Ante,  pa^e  579,  ir  did 

f(;rvants, ).  vrfuant  to  the  direction  of  not  appear  that  the  fefiions  l.ad  jarif- 

tne  itaturc,  Ma.  CaLnrcoT*on  mo.  di^ion,  but  here  the  order  of  the 

ttwn  in  s^^t^il  of  judgment  objeflrd,  ttffions  is  the  gift  and  foundation  uf 

that  the  inciiwlmCDt  did  AOC  tkm  ihz  the  indiament.-«*Kule    diJdiarfcd. 

£iiW/  MSS. 
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I,  yjf  ftatutes  relating  t$  hajlards* 
II.  Who  Jhall  be  deemed  bajlards. 
HI.  The  duty  and  authority  of  the  parijh-officcru 
IV.  The  authority  of  the  juftiees. 

V.  The  complaint  and  examination. 
VI •  The  fummons  and  commitment. 
VII.  The  bond  of  indemnity  and  fecurity. 
Vm.  The  form  of  the  order  of  baf tardy. 

IX.  Of  the  appeal. 

X.  Of  the  jurtfdUllon  of  the  frjjions* 
XI.  Of  quafhing  orders  of  hajlardy. 
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• 

I.     The  ftatutes  relating  to  bajlards* 

479.  TJY  18.  Eltz.c.  3.  f.  2.  it  is  recited,  **ThatBAs-  Anytwojuf. 
Jj  '•  TARDs  begotten  and  born  out  of  lawful  ma-  ^'c«*  '"» ^  n«»t 

*  trimony  being  now  left  to  be  kept  at  the  charges  of  the  ^^^^  P*^^  ^ 

*  pariih  where  they  be  born,  to  the  great  burden  of  thc)^|^*„^^3j, 
'  fame  parifh,  and  in  defrauding  of  the  relief  of  the  im-  imine  the  mac- 

*  potent  and  aged  true  poor  of  the  fame  pariih  ;'*  and  nr,  md  malce 
ENACTED,  **  That  two  juftices  of  the  peace   (where-*"  •J^^^f^/" 
'  of  one  to  be  of  the  Sluorum  (^),  in  or  next  unto'^^' 

*  the  limits  where  tlie  parifh  church  is,  within  which  ^*J^*  *^ 
\  pariih  fuch   baftard   mail    be    bornj,    upon   cxami -*"**'•""'** 

*  nation  of  the  caufe  and  circumftance,  fhall  and  may, 

*  by  their  difcrction,  take  order,  as  well  for  the  punifh- 

*  ment  of  the  mother  and  reputed  father  qf  fuch  baftard 

*  child,  as  alfo  for  the  better  relief  of  every  fuch  pariih 
'  in  part  or  in  all/' 

480.  By  18.  EU%.  c.  3.    "  And  the  faid  juftices  fhall  ^Iw  jafticet 
**  and  may  likewifc,  by  like difcretion,  take  order  for  the  ^derofmaSw 
**  keeping  of  every  fuch  baftard  child,  by  charging  fuch  tenanc?. 
•*  mother  or  reputed  father  with  the  payment  of  money 
weekly,  or  other  fuftenation  for  the  relief  of  fuch  child, 
in  fuch  wife  as  they  fhall  think  meet  and  convenient.*' 

• 

4&1.  **  And 


Tberacheror         481.  And  by  18.  £//z.c.3.f.2.  "  If,  after  the  fame  order 
n^her  of  a       n  {^   them  fubfcribed  under  their  hands,  any  the  faid  pcr- 

Mflard  child       ..    r  1  Art  -I'r 

may  be  com*  ionSyViz.  mother  orrepoted  father,  vpon  notice  thereof, 

m'uttd  for  dif-  **  fiiall  not  for  their  part  obfcrve  and  perform  the  laid  or- 
•fceying  tl>e       **  der ;  that  then  every  fuch  party  fo  making  default  in  not 
^y^^^tl^^A^ '   "  pcrf  "Arming  of  the  faid  order,  to  be  committed  to  ward  to 
wuft  bc^  the  *'  ^^^^  common  gaol,  there  to  remain  without  bail  or  main- 
alternative,  to    '*  prize,  except  he,  fhe,  or  tlieylhall  put  in  fufficientfurct}' to 
gWt  fecority,     *'  perform  the  faid  order^  or  elfe  perfonally  to  appear  at 
•B  to  a^^peal  at  <*  the  next  general  fefllons  of  the  peace  to  be  bolden  in 
ma.kmonu      «  ^^^^  county  where  fuch  order  fhall  be  taken  ;  and  alfo 
*'  to  abide  fuch  order  ^  the  faid  jufticcs  of  tlie  peace,  or 
**  raoie  part  of  them,  then  and  there  fhall  take  in  that  be- 
**  half  (if  ihey  then  and  there  (hall  take  any)  j  ahd  that  if 
•*  at  the  faid  feffious  the  faid  juftices  fhall  take  no  other 
**  order,  then  to  abide  and  perform  the  order  before  made, 
•*  as  is  aforefaid." 

The  ittftfcc$         482.  By  7.  Jc7c.  I.  c.  4.  f.  7.  "  And  becaufe  great  charge 
may  committhc  n  aj-jfetii  upon  many  places  within  this  realm  liy  reafon 

mother  of  baf-   ^t     c  i    n     j  t-u   ^  1    .j 

tardchiWren  to      OX  haftardy,    BE  IT  ENACTED,  That  every  leibd  woman 

ihchwufcof      "  which  Ihall  have  any  baftard  which  may  be  chargeable 

•wrtaion.         **  to  the  parilh,  the  juftices  of  peace  fhall  commit  fuch 

**  lewd  woman  to  the  houfe  or  corrcdion,   tliere  to  be 

*'  puniflied,   and  fct  on  work  during  the  term  of  one 

**  whole  year;  and  if  fne  ftali  efrfoons  offend  again,  that 

**  then  to  be  committed  to  the  faid  houfe  of  corre&ion  as 

"  aforcfaid,  and  there  to  remain  until  fhe  can  put  in  good 

*^  lureties  for  her  good  behaviour  not  to  offend  fo  again; 

The  stsnoNs       483.  By  3.  Car,  T.  c.  4.  f.  1 5.  fo  much  of  the  18.  Ellz, 

fttallJiavethe  c.  7..  as  concerneth  hajlarcis  begotten  out  of  lawful  ma- 

iJ!^!^Jl\(  k^'r  trimony  is  continued  ;  with  this,  *'  that  all  juftices  of  the 
9mrdj  as  arc  peace  Within  their  leveral  limits  and  precindts,  and  in 

given  to  jui-  **  their  fcveral  feHions,  may  do  and  execute  all  things  con- 

Tic.  s  OF  "  cerning  that  part  of  the  faid  ftatute,  that  by  juftices  of 

i£ACE.  n  ^1^^  peace  in  the  fevcral  counties  are  by  the  faid  ftatute. 
"  limited  to  be  done. 

Putative  farhtrt     484.  By  T3.  ^  14.  Car.  2,  c.  I?,  f.  19.  **  Andwhcrcas  the 

ofbaitaidchil-    ^^  putattvc  fathers  7i\\d  Uzvd  moiters  oi  bajlard  ehlitl:  t»t  run 

rl^rt!^  **^  ^'^  *'  away  out  of  the  parilh,   and    fometimes  out  of  the 

aigaipa.  **  county,  and  leave  the  faid  baftard  children  upon  t!i; 

*'  charce  of  tiif  parilh  where  thev  are  born,  although  fuch 

*'  putative  father  and  moth.cr  have  cftates  fufHcient  to 

*'  difcharge  fuch  parilh ;   be  it  enacted,  that  it  fhalt 

•*  and  may  be   lawful   for  thb  c haj si chwap. den's  and 

*' OVERS EKRS  for  the  poor   of  fuch   pariih,   where  any 

**  baftrtrd  diiU!  ft«all  be  bjrn,  to  take  and  fcize  fo  much 


€< 
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of  the  goods  and  chattels,  and  to  receive  fo  much  of  the 
**  annual  rents  or  profits  of  the  lands  of  fuch  putative  fa- 
"  ther  or  lewd  mother,  as  fhall  be  ordered  by  any  two 
**  JUSTICES  OF  PEACE  as  aforcfaid,  for  or  towards  the 
*'  difcharge  of  the  parifh,  to  be  confirmed  at  the  feflions, 
•*  for  the  bringing  up  and  providing  for  fuch  baftard 
**  child:  and  thereupon  it  Ihall  be  lawful  for  the  ses- 
*'  sioNs  to  make  an  order  for  the  churchwardens  and 
*'  overfcers  for  the  poor  of  fuch  parifh  to  difpofe  of  the 
**  goods  by  fale  or  otherwife,  or  fo  much  of  them,  for 
*'  the  purpofes  aforefaid,  as  the  court  fhall  think  lit,  and 
*'  to  receive  the  rents  and  profits,  of  fo  much  of  theix^as 
**  fhall  be  ordered  by  the  sessions  as  aforefaid,  of  his  or 
"her  lands." 

485.  By  13.  to*  14.  Car,  2.  c.  2.  f.  20.    **  And  if  any  Perfomfued  ftf 
•'  perfon  or  pcrfons  fliall  be  fued  for  any  matter  or  thing  """^  *"/t^ 
**  which  he  fhall  do  in   execution  of  this  act,  he  may  "he  itwwralV 
"  plead  the  general  ifTue,  and  give  the  fpecial  matter  in  luc. 

**  evidence ;  and  if  the  vcrdift  fhall  pafs  for  the  defen- 
"  dant,  or  if  the  pl;fintifFhe  nonfuited,  or  difcontinue 
**  his  fuit,  the  defendant  fhall  recover  treble  damages." 

486.  By  6.  Geo,  2.  c.  31.  **  Whereas  the  laws  now  in  Thcmothcr©fa 
•*  being  {a)  are  not  fufficient  to  provide  for  the  fecuring  •>aftar<*  child 
**  andindcmnifyingparifhesandotherplacesfromthegreat  ^'if^rVabi^nT* 
**  charges  frecjuently  arifing  from  children  begotten  and  ^pp'Sytothejuf* 
•'  born  out  ot  lawful  matrimony:  for  remedy  thereof,  ticei  of  the  pa- 
"  BE  IT  enacted.  That  if  zny Jtngle  woman  fhall  be  de^  rift>»  andfwear 
*'  livered  of  a  baflard  child,  which  fhall  be  chargeable,  or  »^^^*^y  1^^°"- 
*' likely  to  become  chargeable,  to  anyjparifh,  or  extra- («)Scci8.£//«. 
**  parochial  place,  or  fhall  declare  herfelt  tobe  ^ith  child,  ^'  3«  7-  7^^-  '• 
**  and  thatfuch  child  is  likely  tobe  born  a  bastard,  and  ^'^'  *'™**3-^*''' 
'*  to  be  chargeable  to  any  parifh  or  extra-parochial  place,  '"        « 

**  and  fhall,  in  either  of  fuch  cafes,  in  an  examination  to 
"  be  taken  in  writing,  upon  oath,  before  any  one  or  more 
"  juflice  or  juflices  of  the  peace  of  any  county,  riding, 
**  divifion,  city,  liberty,  or  town  corporate,  wherein  fuch 
**  parifh  or  place  fhall  lie,  charge  any  perfon  with  having 
**  gotten  her  with  child,  it  fhall  and  maybe  lawful  to  and  And  thcjufticet 
**  for  fuch  juflice  or  juflices,  upon  application  made  to  »n»y  *PP*y  ^^ 
**  him  or  them  by  theoverfeers  of  the  poor  of  fuch  parifh,  ^"^^eholdhim 
**  or  by  any  other  of  them,  or  by  any  fubflantial  houfe-  ^hit  warrant  j 
**  holder  ot   fuch  extra-parochial  place,  to  ifTuc  out  his 
*'  or  their  warrant  or  warrants  for  the  immediate  appre- 
**  bending  fuch  perfon,  fo  chSirged  as  aforefaid,  and  fojr 
**  bringing  him  before  fuch  juflice  or  Juflices,  or  before 
*•  any  other  of  his  majefly's  juflices  of  the  peace  of  fuch 

C  c  "  county, 
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**  county,  ridmg,  divifion,  city,  liberty,  of  town  cofpo- 

**  rate;  and  the  juftice  or  juftices,  before  whomfuchpcr- 

MXkd  commit      **  fon  (hall  be  brought,  is  and  are  hereby  authorized  and 

him  to  prifon,  <♦  required  to  commit  the  perfon  fo  charged  as  aforefaid 

unlcfs  I  c  givci   4<  ^Q  the  CommoJi  gaol  or  houfe  of  corrcftion  of  fuch 

ftcunt/*  ^^  courttv,  riding,  divifion,  city,  liberty,  or  town  corpo- 

••  rate,  unless  he  fhall  give  (ccurity  to  indemnify  fuch 

"  parifti  or  place,  or  fhall  enter  into  a  recognizance,  with 

^  **  fufficicnt  furetyj  upon  condition  to  appear  at  the  next 

**  general  quarter-feflions,  or  general  feflions  of  the  peace, 

**  to  be  holden  for  fuch  county,  riding,  divifion,  city,  li- 

•*  berty,  or  town  corporate,  and  to  abide  and  perform  fuch 

"  order  or  orders  as  fhall   be  made  in  purfuance  of  the 

'*  i8.  Eiiz.c,^.  concerning  baftards  begotten  and  born  out 

**  of  lawful  matrimony.'* 

But  fttch  per-        487.  By  6.  Gi'o.  2.  c.  31.  f.  2.  **  pRoviDtD  neverthe- 

foo,  on  the  wo-  «  Jefs,  that  if  the  woman  fo  charging  any  perfon  as  aforc- 

'^*"*'5^*  ft[fl  "  ^^^^  ^^^''  happen  to  die,  or  be  marrieii,  before  fhe  (hall 

bc^fthtrged.    "  ^^  delivered,  or  if  fhe  (hall  mifcarry  of  fuch  child,  or 

**  (hall  appear  not  to  have  been  witli  child  at  the  time  of 

•*  her  examination,  then,  and  in  any  of  the  laid  cafes, 

**  fuch  perfon  (hall  be  difcharged  from  his  recognizance 

**  at  the  next  general  quartcr-feflions  or  general  feffions 

"  of  the  peace  to  be  holden  for  fuch  county,  riding,  di- 

**  vifion,  city,  liberty,  or  town  corporate,  or  immediately 

**  releafed  out  of  cuuody  by  warrant  under  the  hand  and 

"  feal  or  hands  and  feals  of  any  oneor  mor«  juftice  or  juf- 

■*  rices  of  the  peace  refiding  m  or  near  the  limits  where 

•*  fuch  parifli  or  place  (hall  lie.'* 

t4)ejafticei, on      488.  By  6.  G^O.  2.  C.3I.  f.  3.   "  PROVIDED  ALSO,  that 

inrifooer*!  fc-     <«  upon  application  made  by  any  perfon  who  (hall  be  com- 

^ueft,ra«yfum. ,«  mittcd  to  anV  gaol  or  houfe  of  correction  by  virtue  ol 
men  the  over-    -,    ,.      o.         \_^  ^  r  i-riir^"^       •    a- 

fecff,  ite.  "^^*  ^">  ^^  ^y  *^^y  perfon  on  Ins  behalf,  to  any  jaitice 

**  or  jufliccs  refiding  m  or  near  the  limits  where  fuch 
^^  pari(h  or  place  (hall  lie,  fuch  juftice  or  juftices  is  and 
••  are  hereby  authorized  and  required  to  fummon  the 
**  overfeer  or  ovcrfcers  of  the  poor  of  fuch  pari(hy  or  one 
♦*  or  more  of  the  fubftantial  houfholdcrs  of  fuch  extra- 
**  parochial  place,  to  appear  before  him  or  them,  at  a 
•*  time  and  place  to  be  mentioned  in  fuch  fummons,  to 
**  fhcw  caule  why  fuch  perfon  Ihould  not  be  difcharged ; 
audi  ifnocrd«r**  and  if  no  orcler  (hall  appear  to  have  been  made  in 
be  made  within  u  p,  rfuance  of  the  faid  aft  of  the  18.  Eiiz.  c.  3.  within  fix 

the  w"m?r  *'  y'^^J^s  *^'^^r  ^"^^  womau  (hall  have  been  delivered,  fuch 
delivery,  pri-  "  j^fuce  or  juftices  (hall  and  may  difcharge  him  from 
foner  tobcfct  "  his  impriionment  in  fuch  gaol  or  houfe  of  corre£tion 
11  liberty.         «  to  which  he  (hall  have  been  committed. 

489.  By 
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not 
examined 


48^.  By  6.  Gev.  2.  c.  31.  f.  4.  "  Provided  ALWAYs^Thewomtn 
•*  that  it  Ihall  not  be  lawful  for  any  jufticc  or  jufticcs  ^^ ^Ir^l^^^lg^ 
**  the  peace  to  fend  for  any  woman  whatfoevcr  before  py^jJJJ..  tyi 
'*  (he  ihall  he  delivered,  and  one  month  after,  in  order  to  one  month attit 
**  her  being  examined  concerning  her  pregnancy,  or  fop-  her  ddtirerj. 
•*  pofcd  pregnancy,  or  to  compel  any  woman  before  fnc 
**  (hall  be  delivered  to  anfwcr  to  any  qucftions  relating  to 
**  her  pregnancy  ;  any  law,  ufage,  or  cuflom,  to  the  con- 
**  trary  notwitlillanding." 

490*  By  13.  Geo.  3.  c.  82.  f  I.  **  Whereas,  tlirongh  the  For  theragoU* 
**  humane  and  benevolent  afSftancc  of  wcll-difpofcd  per-  Uon  of  fuch 
•*  fons,  many  HOSPITALS  and  placeshave  been  eftabli(hed  **-^'^j{ /f^!? 
**  for  the  charitable  reception  of  pregnant  women,  "Jj^-j^j^ 
**  which  have  afforded  great  relief  in  times  of  the  utmo(t  other  fJaoos^ 
•*  diftrefs,  and  therefore  merit  every  due  fupport  and  en-  no  hofplul 
•*  couragement ;  but  fome  inconveniencies  having  been  *fM  be  tfti- 
•*  foundtoarlfe  from  the  number  of  BASTARD  children  ^'^'^Jj^^ 
•*  born  in  fuch  hofpitals  and  places,  which  have  become  ^^J^,.  ,^. 
**  heavy  burdens, andhavcoccanonedunreafonablechargesuKtivy  unlefstf 
•*  upon  thofe  parifhcs  wherein  fuch  hofpitals  and  places  fef»^«  be  ob- 
**  have  been  inftituted,  to  their  great  and  unjuft  opprcf- 1?*"^ »  he^-*^ 
lion  :  and  whereas  it  would  tend  as  well  to  promote  j-^^j  their  * 
the  intereft  of  fuch   hofpitals  and  places  as  to  give  a  qaaTter-feffionii 
feafonablc  relief  to  fuch  parilhcs,  if  a  law  was  made  to  areempowere* 
**  regulate  the  fettlcment  of  fuch  hajlard  children,  it  istogunu 
ENACTED,  that  from  and  after  the  firft  day  of  Novem^ 
ber  1773,  ^^  hofpital  or  place  (hall  be  eftabli(hed,  ufed« 
"  or  appropriated,  or  continue  to  be  ufed  or  appropriated, 
•*  for  the  public  reception  ofpregnant  women,  underpublic 
*•  or  private  fupport,  regulation,  and  management,  m  any 
•*  parifh  within  that  part  of  Great- Britain  called  England^ 
'^  unlefs  A  LICENCE  (hall  befirft  had  and  obtained,  in  man« 
"  nerhcreafter  mentioned,  from  the juftices  of  the  peace,  at 
•*  fome  one  of  their  general  quarter- feflions  to  be  neld  for 
*•  the  county,  riding,  divifion,  city,  or  corporation,  where- 
**  in  fuch  hofpital  or  place(hall  bfc  fituated ;  and  fuch  juf* 
*•  ticcs  arc  hereby  authorized  and  required  to  grant  fuch 
•*  licence  to  any  pcrfon  or  perfons  who  (hall  apply  for 
**  the  fame,  fuch  perfon  or  perfons  paying  the  fum  of 
**  forty  (hillings  for  every  fuch  licence  to  the  clerk  of  the 
**  peace  of  fuch  county,  riding,  or  divifion,  or  to  the 
*■  town  ckrk  of  fuch  city  or  corporation,  as  a  pcrqui(ite 
**  for  his  trouble,  and  as  a  fund  to  defray  the  cxpencc  of 
*^  the  (Vamp  and  parchment  that  (hall  oe  ufed  for  the 
**  grant  of  fuch  licence." 

C  c  a  491.  By 
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Every  Hanc«  ^      451,  By^  13.  Geo,   3.    c.  82.   f.  2.     "  Every  fucli  li- 


cn- 
fucK 
•*  clerk  of  the  peace,  or  town  clerk,  and  preferved  as  a 
•'  public  rcgiller  among  the  records  of  the  county,  riding, 
**  uiviilon,  or  of  fuch  city  or  corporation,  as  the  cafe  may 
'*  be,  to  be  infpeftcd  by  any  perfon  or  pcrfons  on  pay- 
*' ment  of  one  (hilling;  and  every  fuch  licence  fliall  be 
*'  figned  by  two  or  more  fuch  juftices  of  the  peace  at 
"  their  general  quarter -fetfions,  and  fhall  entitle  the  per- 
**  foil  or  perfons  to  whora  fuch  licence  fliail  be  granted 
•'  to  keep  one  hofpital,  houfe,  or  place,  and  no  more,  for 
'*  the  puolic  or  charitable  reception  of  pregnant  women. 

Hoti»iTAL$  4g2.  By  13.  GVo.  3.  C.82.  f.  3.  **  As  well  all  hofpitab, 

now  or  hereafter  «,  jjoufcs,  and  places,  already  eftablifhed,  ufcd,  orappro- 

f6r  the  reception      pn^ted  for  the  public  reception  ot  pregnant  women^  and 

Qf  f>r*£nanfv;o    *'  fupportcd  by  charitable  Contributions,  or  otherwife,  for 

min,  dcempd     **  thc  purpofes  of  the  delivery  or  lying-in  of  fuch  preg- 

wlthin  the  in-  ic  j^^nt  womcn,  as  all  other  hofpitals,  houfes,  or  places, 

tent  bf  this  a  A.  u  ^j^^t  may  hereafter  be  eftablifhed,  ufed,  and  aporopri- 

**  atcd   in  like   manner  for  thc  like  purpofes,  mall  be 

"  deemed  and  taken  to  be  hofpitals  and  places  within  the 

'*  true  intent  and  meaning  of  this  aft." 

Inicnption  to        493.  By  1 3.  Cfo.  3.  c.  82.  f.  4.  "  And  that  it  may  be 

bt  affixed  over  «  morecafily  known  what  hofpitals,  houfes,  or  places  fliall 

liTf  ^^lali ^'^  ^**   **  have  been licenfcd  purfuant  to  this  ad,  BE  it  enacted, 

**?**••  K  (jj^(  there  fliall  be  fixed  and  kept  up  over  the  door,  or 

**  public  entrance,  of  every  fuch  hofpital,  houfe  or  place, 

"  an  infcription,  in  large  letters,  in  the  following  words: 

**  vldclicety  LICENSED  FOR  THE  PUBLIC  RECEPTION  OF 
"  PREGNANT  WOMEN,  PURSUANT  TO  AN  ACT  OF  PAR- 
*•  LIAMENT  PASSED  IN  THE  THIRTEENTH  YEAR  OF 
**  THE  REIGN  OF  KING   GEORGE  THE  THIRD,   and  tbc 

**  affixing  and  keeping  fuch  infcription  fliall  be  a  condi- 
**  ^n  in  every  fuch  licence  ;  and  in  cafe  fuch  infcrip- 
**  tion  fliall  not  be  fixed  and  kept  over  the  door  or  public 
"  entrance  of  fuch  hofpital,  houft ,  or  place,  fuch  licence 
**  fliall  become  null  and  void.'^ 

■> 

Baitaid  494.    By  13.  Geo.  3.  C.  82.  f.  5.    *'  No  BASTARD  CHILD 

cHiLDRiNborn  <*  orchildren,  born  in  any  fuch  hofpital,  houfe,  or  place, 
in  fuch  hofpitals  u  ^g  aforefaid,  fliaU  be  legally  fettled  in,  or  fliall  be  en- 

not  CO  be  entitled  <c  ^-w  j  ^  ;•• /•  ^      J  .^,  .  '  ,  .- 

tor^/iV/a«apa-  *^   ^^y  ^^"y,  ^^  ^  panfliioner  fr«in  the   pariih 

ri/hion«r.  **  whercin  fuch  hofpital,  houfe,  or  place  fliall  be  fituatcd ; 

«*  but  every  fuch  child  or  children  fliall  follow  the  rao- 

**  thcr's  fettlement,  and  fliall  immediately  gain  a  fettlc- 

^*  ment 
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mcnt  in  the  parifh  or  pari/hcs  rcfpeftivcly  where  his 
her  or  their  mother  or  mothers  were  laft  legally  fettled  j 
any  law,  iUtiite,  ufage,  or  cuflom  to  the  contrary  there- 


**  of  in  anv-wifc  notwithftandinjr." 


O' 


495.  By  12- Ceo.  3.  c.  82.  f.  6.  **  In  cafe  it  (hall  be- The  charf«  of 
come  necelHiry  to  remove  the  mother  of  the  child  fo  born  PoRveying^a/. 
A  BASTARD,  and  the  child  fo  born  a  baftard,  or  cither  |^;^^^^'^^^'^^^ 
of  them,  from  the  pari(h  or  place  in  which  fuch  hof-  ^py  hofpital  to 
pital,  houfe,  or  place  (hall  be  fituatcd,  to  the  parifli  or  the  mothcr*t 
place  to  which  fuch  woman  (hall  belong,  or  whore  Ihe  p*i;»fl»i  'h*"  b« 
fhall  httve  obtained  her  laft  legal  fettlemcnt,  fuch  parifh  ^'^'.^J'^./^^^^. 
or  place,  being  within  twenty  miles  of  fuch  hofpital,  |!^cnfy  m^wof 
houfe,  or  place,  to  which  fhc  (hall  be  fo  removed,  (hall  be  the  hofpital  5 
chargeable  with,  and  liable  to  the  payment  of  all  charges  wWch  charge 
and  expences  incident  to  or  attending  fuch  removals;  ftjall be  fciilcd 
fuch  charces  and  expences  to  be  allowed  and  fettled  by  ^?  Jhe  jufticct 

«      •    ii  •  •    /I  •  c   .\  /I  I       -   Pf  the  panfh  m 

any  juitice  or  julticcs  ot   tne  peace  (who  is  and  are  ^jij^^i^  ^^^y^ 
hereby  required  to  allow  and  fettle  the  fame)  in  and  for  not  paid  in  twp 
the  county,  riding,  divi(ion,  city,  corporation,  or  place,  <*«>•  •^'er  de- 
in  which  the  parifti  or  place  (hall  be  (ituated,  to  which  ?^?^  "**y.  ^ 
fuch  mother  and  child,  or  either  of  them,  (hall  be  rc-^J^    bydif- 
moved  as  aforcfaid  :  and  if  fuch  charges  and  expence§, 
after  being  allowed  and  fettled  as  aforefaid,  and  deman.d 
thereof  made  in  writing,  direfted  to  the  churchwar- 
dens or  overfeers  of  the  poor  of  the  pari(h  to  whicji 
fuch  mother  and  child,  or  either  of  them,  (hall  be  re- 
moved as  aforefaid,  (hall  not  hp  paid  within  two  days 
after  fuch  demand ;  then,  and  in  every  fuch  cafe,  it 
(hall  and  may  be  lawful  to  and  for  any  one  or  morp 
of  his  majerty's  jdftices  of  the  peace  in  and  for  the 
county,  riding,  divifion,  city,  corporation,  or  place,  in 
which  the  pari(h  (h^ll  be  (ituated,  to  which  fuch  mother 
and  child,  or  either  of  them,  (hall  be  removed,  and  hp 
or  they  is  and  are  hereby  required,  by  warrant  under 
his  or  their  hand  and  leal,  or  hands  and  feals,  to  levy 
the  fame  by  diftrefs  and  fale  of  the  goods  and  chattels 
of  the  churchwardens  or  overfeers  of  the  poor  making 
fuch  refufal  as  aforcfaid,  or  on  the  goods  and  chattels 
of  any  or  either  of  them/' 

496.  By  13.  Geo,  3.  c.  82.  f.  7.  **  Provided  always,  Appetlmay  bt 
**  that  ifanyperfon  or  perfons  (hall  think  himfelf  or  them-  m«lctoqoar- 
**  felvcs  aggrieved  by  fuch  removal  or  diftrefs  had  or  "^^^^  !^om^"'»^' 
'*  inpurfuance  of  this  aft,  every  fuch  perfon  may  appeal  ^^\^^^  '  . 
•*  to  the  quartcr-feflions  of  the  peace  to  be  holdcn  for  the 

**  county,  riding,  divi(ion,  city,  corporation,   or  place, 
f*  whcrcm  he  (hall  have  fufFercd  fuch  grievance,  within 

C  c  2  •   **  four 
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<*  four  months  after  the  faft  done  by  which  he  fhali 
**  think  himfelf  fo  aggrieved,  fuch  appellant  firft  giving, 
Civiog  fourteen  '*  orcaufing  to  be  given,  fourteen  days  notice  at  theleait, 
days  notice.  *'  in  writing,  of  the  intention  to  bring  fuch  appeal,  and 
*'  of  the  matter  thereof,  to  the  party  or  parties  againft 
"  whom  fuch  appeal  is  intended  to  be  brought,  and  within 
''  ti^'o  days  next  after  fuch  notice  given  entering  into  rc- 
"  cognizance,  witli  two  fufficient  lureties,  conditioned  to 
**  try  fuch  appeal,  and  to  abide  the  order  of,  and  to  pay 
**  fuch  cofls  as  (hall  be  awarded  by  the  juftices  at  fuch 
**  quarter-fellions  ;  and  the  faid  juftices  fhali  tlien  hear 
<<  and  determine  the  caufes  and  matters  of  appeal  in  a 
"  fiimmary  way,  and  award  fuch  cofts  to  the  parties  ap- 
'^  pealing  or  appealed  againft  as  they  the  faid  juftices  (hall 
"  think  proper  ;  and  the  determination  of  fuch  juftices, 
**  fo  made,  (hallbeiinal,  binding,  and  conclufive,  to  all  in- 
**  tents  and  purpofes  whatfoever." 


i-cfll-     497.  By  13.  Geo.  3.  c  82.  f.  8.    "  All  officers  belong- 

ceriaod  all  ma-  cc  jj^g  (q  {j^g  parifh  wherein  the  mother  of  fuch  child  fo 

g;^  ^     «  born  A  BASTARD  (hall  have  been  laft  legally  fettled,  and 

ip^el*tnd*/&f    "  all  magiftrates  of  the  county,  riding,  divifion,  city,  cor- 

/mtUn  of  any    ^^  poration,  or  place,  wherein  fuch  pari(h  (halJ  be  iituated, 

BAiTAaot.       « ihall  have  power  and  authority  to  apprehend  the  re- 

^^  puted  father  of  any  fuch  bajiard  child^  to  take   fecurity 

•*  for  the  indemnity  of  the  pari(h,  and  to  punifh  the  pa- 

"  rents,  and  to  do  every  other  matter  or  thing  relative  to 

**  fuch  cafe  of  baftardy,  in  the  fame  manner,  and  witli  the 

•*  fame  powers,  as  fuch  magiftrates  or  officers  might  or 

^  would  have  had  in  cafe  fuch  child  had  been  born  in 

**  fuch  pari(b  or  place ;  any  law  or  ftatute  to  the  contrary 

*•  thereof  in  any-wifc  notwithfianding.*' 

Vro¥i(a«!  498.  By  \^Gco,  3.C. 82.  f. 9.  "  Provided  always, that 

*•  nothing  in  this  aA  contained  (hall  extend,  or  be  con- 
**  ftrued  to  extend,  to  alter  the  law  as  it  now  ftands  re- 
••  lative  to  the  fettlcment  of  any  baftard  child  Co  bom  as 
**  aforefaid,  in  cafes  where  the  mother's  fettlement  cannot 
*'  be  afcertained  and  determined. 

^^^^^^^^'  499-  By  13.  GcQ.  3.  c.  82.  f.  10.  "  The  owner, 
to7ake  the  w«!*  **  ^^^^P^r,  governor,  mafter,  fee  re  tary,  clerk,  or  other  pcr- 
man hdere  ad.  **  f^"*  wl.o  fhall  have,  or  to  whom  (hall  be  intrufted  ti)C 
mirttd  to  be  "  Care,  conduft,  or  management,  of  fuch  hofpital,  houfe, 
examined  bdoie  ♦»  or  place,  (hall,  and  he  ihe  or  they  is  and  are  hereby  di- 
a  jufticc.  «(  refted  or  required,   before  the  admi(fion  of  any  jpreg- 

"  nant  woman  into  fuch  hofpital,  houfe,  or  place,  forth* 
"  with  (unlefs  prevented  by  (ickncfs)  to  take,  or  caufeto 
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**  be  taken,  fuch  woman  before  fome  juftice  of  the  peac« 
**  in  and  for  the  county?  riding,  divilion,  city,  corpora- 
**  tion,  or  place,  where  fuch  hofpital,  houfe,  or  place  is 
"  fituatcd,  which  juftice  is  hereby  direfted  and  required 
^*  to  examine  her  upon  oath,  whether  flie  is  married  or 
**  finglc :  and  in  cafe  fuch  pregnant  woman  fhall  not 
'*  be  able,  at  the  time  of  fuch  admillion,  to  go  before 
**  fuch  juftice,  and  be  examined  as  aforcfaid,  that  then, 
'•  and  in  every  fuch  cafe,  \ it  fball  and  may  be  lawful  to 
•^  and  for  the  faid  owner,  keeper,  governor,  mafter,  fecrc- 
**  tary,  clerk,  or  other  perfon,  as  aforefaid,  and  he  fhc  or 
♦*  they  is  and  are  hereby  direfted  and  required,  when  and 
^'  fo  foon  as  fuch  woman  (hall  be  fufficiently  recovered, 
**  to  take,  or  caufe  to  be  taken,  fuch  woman  before  fuch 
^'  juftice,  to  be  by  him  examined  as  aforefaid,  any  law, 
**  ftatute,  ufage,  or  cuftom,  to  the  contrary  thereof  in 
♦*  any-wife  notwithftanding:  and  all  and  every  the  parti- 
•*  culars  of  fuch  examination,  taken  upon  oath  as  afore- 
^*  faid,  fhall  be  entered  in  a  book,  to  be  provided  and 
>*  kept  for  that  purpofe  by  the  owner,  keeper,  governor, 
**  mafter,  fecretary,  clerk,  or  other  perfon  as  aforefaid, 
**  and  figncd  by  the  juftice  of  tlie  peace  before  whom  fucl^ 
^*  examination  is  taken,  who  is  hereby  dire£tecl  and  r^- 
♦  •  quired  to  fign  the  fame." 

500.  By  i^.Geo.2-  c.  81.   f,  II.    ♦*  Provided  always,  If tl»«^»wnMi 
**  that  if  any  woman,  on  admiffion  into  fuch  l^^fp^^^l*  ?^^^*"i^f 
^*  houfe,   or  place,  fhall  produce  an  affidavit,  fworn  by  ^^*Jj^^ 
♦*  her  before  luch  juftice  of  the  peace  for  the  city  of  Lm-  fingie,  ihehno^ 
^*  don^  Of  for  the  county,  riding,  divifion,  city,  c<#poraf  liable  to  go  ii#- 
♦*  tion,  or  pl^ce,  wherein  fuch  hofpital,  houil^,  or  place  ^*^  *^* W'**^ 
*•  fhall  be  fituated,  that  fhe  is  a  tnarried  or  Jingle  woman^ 
*'  as  tlie  cafe  may  be,  which  affidavit  (hall  be  kept  and 
*'  filed  at  every  fuch  hofpital,  houfe  or  place ;  then,  and 
•*  in  every  fuch  cafe,  fuch  woman  fhall  not  be  liable  or 
♦*  compellable  by  this  aft  to  go  before  any  ju^ice  of  the 
^^  peace,  or  to  be  further  cx;imined  on  o^th  as  tp  hpr 
^  marriage, 

coi.  By  13.  Geo.  3.  c.  82.   f.  12,    **  If  any   woman  Wheo  any  w«^ 
f*  ftiall  be  dcfivered  of  a  'ba/tard  child  in  fuch  hofpital,  «?>nf^*  »>«<»•• 
^  houfb,  or  place,  fuch  owner,  keeper,  governor,  ^laft^r^  i!Iv*^be  *  ^^ 
**  fecretary,  clerk,  or  other  peffon  as  aforefaid,  fhi^il,  four^lf^jihof^itiu 
^^  days  at  the  leaft  before  any  fuch  woman  fhall  be  dif-togiVe  four 
"  charged,  gjve,or  caufe  to  be  given,  a  perfonal  notice,  or  <**y«  notice,  hc- 
*'  notice  in  writing,  of  fuch  delivery,  to  be  left  at  the  ufuaJ  f?^^  '•  ^^ 
"  place  of  abode  otthc  overseer  or  overfeers,  churchwar-  ^^12^/     ' 
H  den  or  church Wf^rdens,  of  fuch  p^fifh  or  place  wherein 
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The  mother  of  «  fuch  hofpital,  houfe,  or  place  (hall  be  iituated;  md 

m  L.if tar  J 10  be  ct  f^ch  overlccr  or  ovcrlcers,  churchwarden  or  chDrcb- 

i^/jV#?  and  fuch  "  wardens,  or  I'ome  or  one  of  them9  is  and  are  hereby  w- 

examinaiion      "  thorized  and  required,  after  fuch  notice  given>  to  attend 

certified  in  writ- ."  at  fuch  hofpital  Or  placc  within  the  time  fo  notifedas 

ing  to  the  tver-  u  aforcfaid,  and  Ihall  convey  every  fuch  woman  before 

/«ri.  ct  fome  jullice  of  the  peace  ot  the  county,  riding,  diTifion, 

"  city,  corporation,  or  place,  where  fuch  birth  or  birthi 

"  ihall  happen,  who  ihall  examine  every    fuch  woman 

**  upon  oath  relative  to  her  laft  legal  fettlement,  and  Ihail 

."  certify,  in  writing,  to  Xuch  overfcer  or  churchwarden 

f*  the  whole  of  fuch  examination,  who  (hall  caufetbe 

^^  fame  to  be  depoiited  and  kept  amongfl:  the  books  and 

^'  papers  belonging  to  fuch  parifh  or  place." 

Ovcrfecr  at-         j[o2.  By  1 3.  Geo.  3.  c.  8^.   f.  1 3.    "  If  at   any  rime 

tendine';  and      a  j^^h  overfeer  or  churchwarden  Ihall,  upon  fuch  attcn- 

I'hlt  n!c»i'*iJ^-'*  "  ^^"^^'  ^  informed  by  fuch  owner,  keeper,  governor, 

man  is  not  fuf-  '*  mafter,  fecretary,  clerk,  or  other  perfon,  that  any  fuch 

^cicntiy  rcco-    "  woman  is  not  fufficientjy  recovered  to  be  taken  out  and 

vcred,  (hall  wait  tt  carried  before  fuch  juilice,  fuch  overfeer  or  churchwarden 

tm  a  further      u  Q^^n  ^y^;^  jjn  ^  fuither  noticc  fhall  in  hke  manner  be 

poiiGebesiven.  «  gjy^j^  .  ^j^j  f^^^j^  notices,  from  time  to  time,  ihall  be 

'*  repeated  as  occafion  may  require  ;  and  every  fuch  ovcr- 

"  feer  and  churchwarden,  who  fhall  receive  tlie  fame,  is 

V  hereby  required  to  pay  due  attention  thereto/' 

EttryT^man         ^03.  Bv  13.  Geo.  3.  c.  82.   f.  14.    "  Provided   always, 

may  be  kept  in  u  ^j^^t  it  fhall  and  may  be  lawful  for  every  fuch  owner, 

!h^  Ka  fi't    "  ^^^^^^  governor,   mafler,  fecretary,    clerk,  or  otlier 

•ondiiicn  to  be  "  Jcrfon^  to  keep  and  detain  in  fuch  hofpital,  houfe,  or 

difchaigicd,  &c.}."  place,  every  fuch  woman  fo  delivered  ot  a  baftard  chUd^ 

."  till  Ihe  fliail  be  adjudged  in  a  fit  condition  to  be  dif- 

"  charged,  and  until  fhc  ihall  have  been  examined  before 

"  fome  juilice  of  the  peace  as  aforcfaid,  with  rcfpeft  to 

"  the  place  of  her  lall  legal  fettlcmcnt." 

but  not  tocx-  504.  By  13.  Geo.  3.  c.  82,  f.  15.  "  Provided  always 
tend  to  keep  any  <c  tij^t  nothing  in  this  aft  fli all  extend,  or  be  conftrued  to 
woman  longer   <t  extend,  to  authorize  or  inipowerany  perfon  whatibever 

than  fix  weeki,  .,        ,        '  ,       ■ri.iriilr  1 

without  her  ^P  K^^P  ^1^  dctaui  in  fuch  holpital,  houlc,  or  place,  any 

conftou  • '  woman  fo'delivered  of  o  baftard  child  for  a  longer  time 

"  than  fix  Wjceks  after  the  birth  of  fuch  child,  unlefs  it 
*'  fhall  t)e  done  by  her  own  free  confcnt." 

Qwneri,  fover.  ^qJ.  By  13.  Geo,  3.  c.  82.  f.  16.  "  Every  fuch 
"^mMp  "^Uh  "  ^^^"^'^'       P^*^»  governor,  luaftcr,  fecretary,  clerk,  or 

^e  diredtiona  of  this  zSl  to  forfeit  ^oj. 

«  odicr 
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-^*  Other  pcrfon  as  aforefaid,  who  (hall  wilfulljr  neglcft  or  and  ovcrftcrs, 
•*  rcfufe  to  comply  with  the  direftions  of  this  aft,  (hall  ^c  neglcainj 
**  forfeit  and  pay  for  every  fuch  negleft  or  refufal  the  Y^J^J^^^'  '^ 
**  fum  of  fifty  pounds ;  and  every  fuchoverfeer  orchurch- 
*•  warden  who  fhall  in  like  manner  neglcft  or  refiife  to 
*'  comply  with  the  direftions  of  this  aft,  fhall,  for  every 
**  fuch  negleft  or  refufal,  forfeit  and  pay  the  fum  of  ten     v 
•*  pounds ;  which  penalties  or  forfeitures  (hall  be  reco-  ^^^  penaltle* 
**  vered,  with  full  cods  of  fuit,  by  aftion  of  debt,  bill,  may  bercco- 
•*  plaint,  or  information,  in  any  of  his  majefty's  courts  vcrcd  and  «p^ 
•*  of  record   at  fFcJiminJicry   by  any  perfon    or  perfons  P^^» 
*•  who  fhall  fue  for  the  fame ;  and  fuch  forfeitures  and 
•*  penalties,  when  recovered,  fhall  be  applied,  one  moiety 
**  to  the  ufc  of  the  poor  of  the  parifh  where  fuch  oflencc 
**  fhall  have  been  committed,  and  the  other  moiety  to  the 
**  perfon  or  perfons  who  fhall  fue  for  and  recover  tlic^ 
*»  fame." 

506.  By  13.  Geo,  3.   c.  82.   f.  17.    **  If  any  aftion  orToanyaaion 
**  iuit  fhall  be  commenced  againfl  any  perfon  or  per- on  this  ftatute 
*'  fons  for  any  thing  by  him  or  them  done  or  executed  ^*^^ '*^^*"^'^ 
**  in  purfuance  of  this  aft,  the  defendant  or  defendants  "|*J^^/^Jj^ 
*'  in  fuch  aftion  or  fuit  fhall  and  may  plead  the  general  on  vcrdiftinnit 
*'  ifTue,  and  give  this  aft  and  the  fpecial  matter  in  cvi-  favour  (hall  havt 
*«  dence  at  any  trial  to  be  had  thereupon,  and  that  the  "^'^'*  ^^/"* 
**  fame  was  done  in  purfuance  and  by  the  authority  of 
**  this  aft ;  and  if  afterwards  a  verdift  (hall  pafs  for  the 
«  defendant  or  defendants,  or  the  plaintiff  or  plaintiffs 
**  fhall  become  nonfuited,  or  difcontinue  his  her  or  their 
"  aftionorprofecution,or  judgment  fhall  be  ^iven  againfl 
*'  hin^  her  or  them  upon  demurrer,  or  otherwife  ;  then 
**  fuch  defendant  or  defendants  fhall  have  treble  cofls 
**  awarded  to  him  or    tliem   againfl   fuch  plaintiff  or 
«  plaintiffs." 

507.  By  I'^.Geo.  3.  c.  82.  f.  18.    ^*  Provided  always,  Aaiont  to  be 
"  that  no  fuch  aftion  or  fuit  fhall  be  brought  by  virtue  <^''"™"™"*<^*^ 
"  and  in  purfuance  of  this  aft,  unlcfs  the  fame  be  com-  ^''^'I"  ^ 

'*  menced  within  fix  calendar  months  after  the  offence  * 
*'  committed." 

508.  By  13.  Geo.  3.  c.  82.  f.  10.    **  This   aft  (hall  be  Public  aft. 
^*  deemed  a  public  aft ;  and  as  fuch  taken  notice  of  by 

**  all  judges,   juftices,   and  other  perfons,  without  fpc- 
**  cia^y  pleading  the  fame." 

509.  By, 
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B»nard»hom        509.  By  20.  Gfo,  3.   c.  36.  f.  2.    **  It  is  declared.  Art 

^'^ioXtr'  **  ?^^  ^^^^-^  children  bom  or  to  be  born   in  the  houfcot 

iriJiTinoUier'f  *'  i'^^ullry  within  any  incorporated  hundred  ^r  diftrid, 

P»tUb.  "  for  which  any  ftatute  has  been  made  for  the  relief  and 

?*  employment  of  the  poor,  Ihall  be  deemed  to  belong 

♦*  to  the  parilh  or  place  where  tlie  mother  of  fuch  bsifbrd 

M  child  was  legally  fettled." 

II.  Whojhall  he  deemed  haflards* 

4n  cMIdPcn  ^10.  A  BASTARD,  by  our  Knglilh  ]aws»  is  one  that  is 

^rn  before  ma- ^Q^  only  begotten  but  born  out  of  lawful  matrimony. 
lialurdi.*  *  'Y\\t  civil  and  canon  laws  do  not  allow  a  cliild  to  remain 
^  a  baftard  if  the  parents  afterwards  intermarry,  and  herein 

J.  Roll.  Abr.  ^^f  differ  mod  materially  from  pur  law  ;  which,  though 
357  not  fo  ftri^l  as  to  require  that  the  child  Ihall  be  bigotun^ 

1.  Com.  Dig.  yet  makes  it  an  indifpen fable  condition  that  it  ihall  be 
579"  b^rn  after  lawful  wedlock  :  all  children,  therefore,  born 

before  matrimony  are  baftards  by  the  laws  oi England. 

An  children  5,1.   RadweWs  Cafe,  Ttimty  T^rm,   iS.  Edw.  j,   Jiall 6. 

^Th^'acr»h*of  ^''*-  /.//?.  124.  b.--On  a  fpecial  verdift  it  was  found  that 
thehyfband  °  Hcnryy  the  fon  of  Beatrice,  who  was  the  wife  o(  Robert 
ifiatbyiheurual  Radwell,  deccafed,  was  born  per  undecim  dies  pojl  uliimum 
eourjV  of  pcila*  tempus  Ugitimum  mulicribus  c§fiftitutum  ;  and  thereupon  it 
^n  they  could  ^^  adjudged,  that  the  aforelaid  Henry  cannot  tc  confi- 
Vy\Z^lTh2  ^^^^^  '^^'f^""  ^^  *^  aforefeid  Robert  according  to  the  law^ 
tarda.  '  and  cuftoms  of  Etfgknd, 

C^.  Lk.  124.  b.  in  not  is, 

512.  Radweirs  Cafe,  Lord\lkti*a  MSS,    Co.Lit^  124, 

The  ofual  rime  — Jn  affife  by  John  Radwell  againft  Henry,  fpn  of  Bea-: 

fcr  a  wcman      f^f^^^  yf]^Q  w^s  wife  of  Robert  Kadwell ;  qvia  comptttum  ejft 

hiJtjwclsl    that  the  aforefaid  Henry  wzs  horn  eleven  day$  2Jtcx  forty 

weeks,  which  is  the  ufual  time  in  law  for  a  woipan  going 

with  child ;  ex  qu9  the  aforefaid  Robert  had  no  accefs  to 

the  aforefaid  Beatrice  for  one  month  before  his  death,  it 

fhall  be  piefumed  that  the  aforefaid  Henry  is  a  bailard, 

fo  ^'^^■'  Mr.    Judgment  was  therefore  given  for  the  plaintiff  (^), 

Kargrave's  oh-   -^       ^  ^ 

IbvMlonoQ  ibu  cafe,  Co.  Lit.  125.  a.  in  natis, 

^or  the  fJme  of      ^y  ^^  jllfopv.  Bo'UitvcU,  Mich.   7.  Jac,  1,   Cro.  Jac.  541. 

^xJu^tT^     — ^  ^^^  queftion  was,  Whether  a  woman  being  delivcrtd 

retarded  by  ac-  of  achild/'^?-/y  nvceka  and  nine  days  after  the  death  of  her 

iifcntai  caufts. hufband,  the  child  Ihall  bea  baftard  ?  It  was  proved  that 

S.c.Palm.  o.   ber  deceafed  hufband's  father  did  much  abufc  her,  and 

*"  '   caufed  her  to  lie  in  the   ftreets. .  Three   phyficians  (two 

of  them  dof^ors  in  phyfic)  maoeoath  that  the  child  came 

in  time  convenient  to  be  die  child  of  the  party  who  died; 
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and  that  the  ufual  time  for  a  woman  to  go  with  child  is  Aiio?  v. 
nine  months^  at  thirty  days  to  the  month,  and  ten  days  j  Bowtk^li., 
and  that  by  reafon  of  want  of  ftrcngth  in  the  woman  or 
child,  or  by  ill  ufage,  fhc  might  be  a  longer  time,  to  the 
end  often  months  or  more.  And  the  phyficians  farther 
affirmed,  that  a  perfeft  birth  niay  be  ^t  leven  montlis,  ac- 
cording to  the  ftrength  of  the  mother  or  child ;  and  it 
inay  be  deferred  by  accident,  which  is  commonly  occa-» 
fioned  by  infirmities  of  the  body,  orpaffions  of  the  mind. 
The  child  was  adjudged  legitimate  (a). 

514.  2  J.  Edw,  3.  pi.  39. — If  a  man  die,    and   his  A  cWid  may  bt 
widow   foon  after   marry   again,    and   a  child  is  born  **<^';"^'^^'"'^"cii 
within  fuch  a  time  as  that  by  the  courfe  of  nature  it  ^^'"bem* *  ^ 
might   have   been  the  child   of  either  hufband ;  in  this  iha„  ©rdinarUj 
pale   he  is   faid  to  be  more  fhan  ordinarily  legitimate,  legitimate, 
for  he  may  when  he  arrives  to  years  of  difcretion  chufc 

which  of  the  fathers  he  pleafes. 

515.  I, Black,  Com.  457 — In  a  divorce  a  menfa  et  therp^  I^«« *>*'''" ^«^' 
if  the  wife  breed  children  they  are  baftards  ;  for  the  lawl"/^*^^^^''^^'^*'* 
will  prefume  the  hufband  and  wife  conformable  to  the  ^^^  ^juring  a 
ientence  of  feparation,  unlefs  accefs  be  proved ;  but  in  a  fipmration,  if  «• 
voluntary  feparation  by  agreement,  the  law  will  fuppofe  ^^c/i  bcproved, 
accefs  unlefs  the  negative  be  fhewn :  and  in  cafe  ot  di- 
vorce in  the  fpiritual  court   a  vinculo  matrimonii^  all  the 

iffue  born  during  the  coverture  arc  baftards.  i.Ron.Ab.359. 


apparent 

hufband, 

the  iffue  of  the  wife  Ihall  be  baftard  (b) ;  and  therefore       .. 

where  a  man  who  was  bedridden  married  a  pregnant  wo-  ,!ro11;aM5^- 

man  in  his  chamber,  who  was  delivered  twelve  weeks  af-  i.BacAb.  ^^^ 

tcr,  the  child  was  adjudged  a  baftard,  from  the  apparent 

impoffibility  of  his  being  the  father  of  it. 

(d)  Si  partus  ma/catttr  foft  mortem  from   one  woman  prefter  perpetuam                         * 

patris  (qui  dicitur  post*"  vm V8^  per  generamdiimpoteiitiam,  and  then  marry 

tanium  tempus  fuod  non  Jit  veriJimiU  another,  and  have  ilfue  by  the  feoond 

^u}id  pojjit  tjft  defunct  jUius^  et   hoc  niarriase«  which  continues  wichnoc 

frobatOftmlii  dicipoterit  M  a  st  A*  Dus.  divorce,  the  iflfiie  are  lawful,  for  that 

BradcHy  lib,  5.  fo,  417.  ^.    I.  ^•U,  a  man  may  be  kabilis  et  inbabHis  di^ 

jibr.  356.— See  alfo  Co.  Lit.  130.  b.  verjis  temporibui^  and  the  fecond  mar« 

/« tftisy  Dr.  Hunter's  opinion  on  this  riage,  not  being  avoided  by  divorce^ 

Ittbjedl.  ftands  good   in  law.      See  alfo  a, 

{b)  In  1ittrie*s  Cafe,  5.  Co.  98.  it  Leon.  169.  Jenk.Rep.i6S.  Noy,  ya. 

fo  Aid,  that  if  a  isaa  be  divorced  and  Moor,  115. 

517.  Rex 
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The  cliiW  of  *  jjig.  Rexv.Alhcrton^  Mich,  Term,  lO,  IFilL  3.  I,  U, 
f$»mfwtrtz^xi-  j^^y  295. — All  order  was  made  by  two  juftices  that  A^ 
white  the  huf-"  ihould  maintain  a  baftard  child,  where  the  cafe  was  tt^us: 
iwndisU/ra  h  feme  covert,  during  the  abfcnce  of  her  hofband  at 
^afu9rmaria,  Cadlz,  was  brought-to-bcd  of  a  bollard  >  ^nd  her  hufband 
to  A  BASTARD,  ^as  not  in  England  from  the  time  of  her  conception  till 
s.c.  a.  Sulk,    fhe  was  brought-to-bed.   The  order  being  removed  into 


433.  the  king's  beiich  by  certiorari,  the  aucftion  was,  Whether 

^""^Mk"^^'       ^'^^^  ch'M  was  a  baftard  within  the  18.  EH%.  c.  3.?  thp 
^h  CO  ***'    words  of  which  fl^tute  are,  *'  children  begotten  and  bom 


out  of  lawful  matrimony,"  which  cannot  be  faid  of 
this  cafe  (as  Sir  Bartholomew  Shower  objc(Sled),the 
inother  being  married  at  the  time  of  the  birth  of  the 
(phild,  fo  that  there  is  a  father  bound  to  provide  for  it. 
And  if  fuch  a  mother  IhouFd  kill  fuch  a  child,  flie  could 
not  be  guilty  of  murder  within  the  'ii.Jac,  i.  c.  27. — Sed 
non  allocatur  :  for  per  Curiam,  He  is  a  baftard  who  is 
begotten  and  born  of  ^feme  covert  while  her  hufband  was 
beyond  the  four  feas  :  and  in  a  real  aft  ion,  if  general 
baftardy  was  pleaded,  the  bifliop  ouglft  to  certify  fuch  ^ 
one  baftard.  Indeed,  in  cafe  01  bajlard eigru,  the  baftardy 
muft  be  pleaded  fpecially,  bccaufe  fuch  a  one  is  muUer  by 
the  canon  law,  and  the  biftiop  would  certify  him  fuch. 
And  where  a  man  is  baftard,  he  is  fuch  to  all  purpofes, 
and  why  not  within  the  18.  Eliz,  c.  3.  ;  for  though  the 
ftatute  of  21.  Jac.  |.  c.  27.  is  ^  penal  law,  yet  this  aft  is  a 
femcdiat  law. 

To  wwke  the  5 1 9.  Rcgina  v,  Murray-f  Mich,  Term^  3.  Ann.  i .  Salk.  122. 

chrMof  a/(f«i#  — Upon  a  fpecial  order  of  feflions  the  queftion  was.  If 
•wrf  a  baitajd,  ^)^^  hufband  be  ultra  mare^  and  during  the  time  the  wife 
ti>ai  thehuftrnd  ^  S^^  "^Mh  child,  whether  this  child  be  a  bajlard  within 
iitad  Qo  jicccfl  18.  Ellz.  c.  3.  ? — The  Court.  If  the  huft)and  was  out 
IbfmBe months,  of  the  four  fcas  all  the  time  of  the  wife's  going  with  child, 

the  child  is  a  baftard  ;  but  if  he  were  here  at  all  within 

the  time  it  is  legitimate,  and  no  baftard. 

ChlMr-n  bom  520.  St,  George  and  St,  Margaret^ s^  Wejlminjier^  Afick^ 
dttnn?  a  di-^  T^rm,  5.  Ann,  1.  Salk.  123. — On  a  fpecial  order  of  feflions 
vorcc  a  wtfvf^  ^^^  foUowing  fads  were  ftatcd  for  the  opinion  of  thj? 
prcfumed  baf-  Court :  H.  was  divorced  a  mcnfa  et  thoro^  and  afterwards 
ta/ds.  his  wife  lived  with  one  Ellis  in  adultery  iq  the  parifb  of 

Co.  Lit.  235.  a,  St,  Gllesy  and  had  fevcral  children  by  her,  who  were  bap* 
tized  and  rcgiftered  in  the  name  ox  Ellis. — The  Court. 
When  a  woman  is  divorced  a  mcnfa  ct  thoro,  the  children 
file  has  during  the  feparation  arehaftards,  for  we  Will  in- 
tend a  due  obedience  to  the  fentcnce  unlefs  the  contrary 
be  ftiQwpd  i  but  if  hulb^nd  and  wife  without  fuch  fen- 

tengc 
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tcnce  pnrt  and  live  fcparate,  the  children  lliall  he  takeii  td 
be  legitimate  until  the  contrary  be  proved,  for  accefs 
Ihall  be  intended. 

521.   Rex  V,  St,  Bride* s-i  EaflerTcrm^  3.  Geo,  I.  Stra.^j,  ChildrctJ  fcofift 
* — y/.  married  B.  and  lived  with  her  five  years  in  the  panfh  under  a  r«xH»4 
of  Si,  Bride's,  and  had   by  her  four  children,  who  were  [^''^^'^^j^'^^;^ 
all  provided  for:  at  the  end  of  the  five  years  he  left  his  [jfe^of  ti»e"fir(l 
wife  and  married  another  woman,  with  whom  he  lived  and  legal  huf- 
foinewhere  in  England,  but  he  never  faw  his  firft  wife  B,  band  are  ia*- 
from  the  time  of  his  going  away  from  her,     B,  after  the  TA»D«,ifiia|>- 
feparation  having  heard  nothing  for  a  longtime  from  A,  ^^^J^^^^r^ 
married  a  fccond  hulband,  by  whom  fhe  had  eight  chii-  * 

dren,  in  the  parifh  of  6"^.  Andrew's,  who  all  went  by  the  ^'  ^^^  ^'    * 
name  of  the  fccond  hufband,  three  of  which  furvivcd.g^^,  c^f.  117, 
The  feffions,  prefuming  that  the  fccond  marriage  is  void  pi.  113. 
ab  initio,  adjudged  that  her  fettlemcnt  and  that  of  her  three  Sct.&  Rem.102. 
children  is  in  the  parifh  oi  St.  Bride's  where  the  firft  huf- 
band lived,  as  deeming  them  the  legitimate  iffue  of  the 
marriage. — The  Court  quaflied  the  order  as  to  the  chil- 
dren, but  confirmed  it  as  to  the  wife;  becaufe,  the  fecond 
marriage  being  abfolutely  void,  her  fettlement  is  that  of 
her  firft  hulband :  and  it  being  adjudged  that  the  firft 
hufband  had  no  accefs  for  feventeen  years,  no  prefump- 
tion  Ihall  be  admitted,  but  that  thefe  are  the  children  of 
the  fccond  marriage;  and  they  not  being  born  in  the  pa- 
rilh  of  <S/.  Bride's,  nor  having  dwelt  there  forty  days,  can 
have  no  fettlement  in  St,  Bride's, 

522.  Rex  V,  Browne^  Trinity  T^errriy  2.  Geo,  2.  2.  Strange,  The  werp  prrf^ 
811. — Upon  an  order  of  baftardy,  it  was  ftated  that  the  of  crim'tnai  rcn- 
hulband  had  been  abfent  ^x  years,  and  that  during  his  ycrfation  aior.tt 
abf^^ice  the  defendant  had  had  carnal  l^nowledge  of  the  |*  ^^^j^i'^j^g  [^ 
wife,  and  therefore  they  adjudge  him  to  be  the  putative  inruc. 
fatlier. — The  Court.    This  order  muft  be  quaflied,  for  5^^-  q^^  .^^ 
his  lying  with  her  is  not  a  fufficient  reafon  to  infer  him 

the  father  of  this  child  ;  and  though  the  juftices  need  not 
Ihew  the  ground  they  go  upon,  yet  if  they  do,  and  it  ap- 
pear no  fufficient  ground,  their  order  will  be  bad. 

523.  Clerk  V.  Wright,  Hilary  Term,  3.  Geo,  2,  in  C,  B,  Tbcmothermaf 
— On  an  iffue  out  of  chancery  to  try  the  legitimacy  of  5^^**"'^*^.^® 
the  defendant,  the  frequent  declarations  of  the  mother  that  ^*j  ^^^^  |j[^ 
the  child  was  not  her  hulband*s  were  offered  in  evidence.  hu(band'j. 

— By  Eyre,  Chief  Juftice,  The  mother  is  not  alive,  and  ^  «  «  s 
therefore  thefe  declarations  are  not  admiflible  ;  but  if  Ihc  q^^^  rL.  ilo* 
had  been  here  herfelf,   flic  might  have  been  examined  as 
to  this  faA. 

524.  Pendrel 
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Though  the  ^24.  Pendrel  v.  Pendrely  Hilary  Tirrm^    5;  Gei.  2.  itri. 

huftjnd  be  in    ^25. — Upon  an  iffue  out  of  chancery  to  try  whether  the 

u"« lm/i^«n   P'^i^^^^ff  was  the  heir  at  law  ot  one  Thomas  FendreU  itwa 

U'prov«i,"h€  agreed  that  the  plaintiff's  father  and  motlier  were  marrid 

iiTuearcBAs-    and  cohabited  tor  Voine   months;  that  thw  parted,  Ibe 

TARDt.  flaying  in  London^  and  he  going  into  Staff^rdjhire \  dut 

3  Peer.  Will,    at  the  end  oi  three  years  the  plaintiff  was  born,  and  there 

a-5.  being  fome  doubt  upon  the  evidence  whether  thehet 

Andrcws,  9.      band  had  not  been  in  London  within  the  lait  year,  it  was 

cT  ut'^2'       ^^^^  ^^  ^^  ^''^^^-     The  plaintiff  refted  at  firft  upoo  the 

Boic  (2).*^    prcfumption  of  law  in  favour  of  legitimacy,  which  vac 

encountered  by  ftrong  evidence  of  w  accefs  \  and  itw« 

agreed  by  the  Court  and  counfel  on  the  trial  at  Guildbd% 

before  Lord  Chuf  Justice  Raymond,  that  the  old 

dodrine  of  being  within  the  four  feas  was  not  to  take 

place,  but  the  jury  were  at  liberty  to  coiiiider  of  the  poim 

o^acirfs'y  which  they  did,  and  found  againft  the  plaindff. 

^ik.  T-o.        The  Chief  Justice  allowed  the  defendant  to  prove  the 

Cro.  jac.  541.   niothcr  to  be  a  woman  of  ill  fame ;  but  he  would  not 

allow  the  mother's  (lecUnations  to  be  given  in  evidence 

till  ihe  had  been  called,  and  denied  them  upon  the  crois- 

examination. 

ImproHabiliry         ^25.  Lomax  V.  Holmdcny  Mich,  6.  Geo.  2.    2.  Stra.  94a 
that  the  huf.     — ^he  qucflion  at  bar  in  ejeftment  was.  Whether  the   | 
fa*hcr^ot  fuf-    '^^^^  ^^  as  fon  and  heir  of  C.  Lomax ^  efq,  deceafed  ?  which    ' 
ficicnitobaf-    depended  on  the  quellion  of  his  mother's  marriage;  and 
•Brdiicihciflce.  that  being  fully  proved,  and  evidence  given  that  the  huf- 
band  was  frequently  at  London^  where  the  mother  lived, 
fo   that   acccis  muft  be  prefumcd,  the  ciefendants  were 
admitted  to  give  evidence  of  his  inability  from  a  bad 
habit  of  body  :  but  their  evidence  not  going  to  an  im» 
pojftbiityy  h\xt  an  improbabihty  only,  that  was  not  thaugbt 
futhcicnt,  and  there  was  a  verdict  for  the  plaintifF. 

The  reputed  fa-       526.  Rex  v.  Inhabitants^  of  St*  Peter'* s^  Eafter^  8.  Geo,l, 
therofa  b.irtard  ^^,^.  5,  Q,  25.— Two  jufticcs  remove  Jofepb^  die  fon  of 
t1L"c  th'ar'he  J'J/P^  Haighiugion.  from  St.  Pcter\.,  to  Old  Swrnford,  u 
was  notmarried  b«^»"g  A  BASTARD  borii  on  the  body  of  HoHMab  Afke^  at 
i©  Itt  mother.     Old  Six:infud,     On  appeal,  the  felfions  take  the  exami- 
nation of  Jofeph  Haighington^  who  gave  evidence  that 
Hannah  ytJW  (who  was  then  dead)  cohabited  with  him 
for  fcvcral  years  as  man  and  wife,   but  that  they  never 
Were  married ;  that   the   faid   Hannah  Jifke  was,   during 
the  time  thev  cohabited  together,  delivered  of  three  chil- 
dren, oho  of  which,  the  pauper,  was  born  in  the  parifli 
oi  Old  Sv/mfcrd  \   that  they  were  all  three  reputed  and 
baptized  as  his  legitimate  children,  and  tliat  the  marriage 

was 
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The  tirft  order  goes  a  little  too  far,   in  calling  the  pauper 
**  A  BASTARD,  thc  fon  of  J.  Halghingtun  C''  but  that  is 
only  an  impropriety,  and  the  order  is  fufficiently  good 
for  the  purpolc  of  removing  him  to  the  parilh  where  he 
was  born.     It  is  an  apparent  fact,  that  J.  Halghington  was 
never  married  to  Hannah  J/ke\  why  then  was  he  an  in* 
competent  witnefs  ?    It  was  an  objeftion  to  an  order  of 
ballardy  two  Terms  ago  in  thc  cafe  of  Rex  v.  H-^illey  (a\  (a)  P^itd^d. 
that  it  was  founded  upon  theevidenceofa  married  woman, 
which  ought  not  to  be  admitted  to  difcharge  her  hufband : 
but  this  man  docs   not  fwear  to  difcharge  himfelf ;  for 
whether  he  be  the  Ug'ulmate  or  only  the  natural  father  of 
the  child,  he  is  equally  bound  to  maintain  it. — Order  of 
feflions  qua(hed. 

527.  Rexv.  Readings  ATtch,  Term^  8.  Geo.  2,  JnnaUys  Kf^rcwnt 
Rep.  79. — It  was  moved  to  qiialh  an  order  of  two  juftices,  ^^7*  <>"  » ^^^' 
and  two  orders  of  feflions  made  thereon,  whereby  the  de- ^'°"  °*  ^^^V**'^^* 
fendant  was  adjudged  father  of  a  baftard  child.  The  firil  J^\  evidence  of 
order  of  felfions  was  a  fpecial  order,  fetting  forth  thetii-fjacfc/i'*wt- 
particular  circumftanccs  of  the  cafe,  and  charging  the  de-  naf  converjatk^t 
fendant,  upon  the  oath  oi  ^  feme  covert^  with  getting  a  ^^"^'^^'^^PJ?^ 
baflard  upon  her  :  this  order  adjourned  the  matter  to  J^^  ^riband! 
take  the  advice  of  the  judges  of  aifize,  but  they  declined 

•    •         ^1     .  .    •  •      -^         TL      r  J        J  r  Andrews,  ro- 

givmg  their  opinion   in  it.       1  he  lecond  order  relumes  ^s^ffXaf,  iS6* 
tlie  anair,  and  adjudges  the  defendant  to  be  the  father  of  ^ 
die  child  :  there  Were  other  witnefles  which  faid  that  the 
hulband  was  relident  about  feven  miles  from  the  wife's 
habitation.   Exception  was  taken  to  thefe  orders,  that  the 
wife  is  the  only  evidence,  and  that  (he  is  not  a  competent 
witnefs  in  law  to  exonerate  her  hufband  of  the  charge 
and  burden  of  this  child. — Mr.Abney,  yir //&^  tfr</<rrf, 
as  to  the  obje£tion  tliat  the  wife  is  not  a  good  evidence 
at  law  to  prove  the  defendant  father  of  the  child,  cited 
the    cafes  of    St.Bride^s   (a)y    Pendrel   v.    Pendrel  (^),  («)  Ante,  pi, 
and  fVrigktv.  Clarke  (c). — Mr,  Strange,  on  the  others^'* 
fide,  contended,  that  a  woman  cannot  be  an  evidence  for  {b)  Ante,  pi. 
or  againil  her  hufband,  as  it  might  be  a  means  of  gr^at  in-  524* 
convenience,  and  caufe  of  implacayc  difcord  and  diflen-  /^\  y^^rr,  pi. 
lion  between  the  hulband  and  wife;  that  tlierc  can  be  no  523. 
cafe  in  which  the  wife's  giving  evidence  is  likely  to  create 
fo  much  diilenfion  between  her  and  her  hufband  as  ihe 
prefent ;  that  formerly  juftices  of  the  peace  thought  they 
had  nothing  to  do  with  the  children  of  married  Womer.   . 
•^Hardwigke,  Chief  Jyjiici.     The  wife  is  Hot  a  compe- 
tent 


Rex  v.  tent  evidence  in  point  of  law  in  this  cafe,  that  is,  topror; 
RxADiNo.  ^j^g  whole  {a.(\. ;  though  it  iccms  fhe  may  be  a  competent 
witnefs  to  prove  the  criminal  convcrjation  between  the 
defendant  and  hcrfelf,  by  reafon  of  the  nature  of  the  fitd, 
which  is  ufually  carried  on  with  fuch  fecrecy  that  it  will 
admit  of  no  other  evidence  ;  therefore,  as  to  the  fa&  of 
the  defendant's  convcrfation  with  her,  fhe  may  be  a  good 
witJiefs,  but  this  is  only  from  the  ncceffity  of  tlic  thing. 
But  then  in  the  prefcnt  cafe  it  has  gone  further,  forrfe 
wife  is  the  only  evidence  to  prove  the  ahfnice  and  fftrt 
§f  accefs  of  her  hulband  ;  whereas  this  might  be  made 
appear  by  other  witnefles,  and  therefore  the  wife  ftali 
hot  be  admitted  to  prove  it,  fince  there  is  no  ncccfEtr 
that  can  juilify  her  being  an  evidence  in  this  cafe.  In 
the  Cafe  of  Pcndrel  before  cited,  there  was  the  ftrongcfl 
evidence  imaginable  to  prove  the  want  of  accefs  of  the 
huftand  :  it  was  made  appear  by  feveral  of  the  hufband's 
relations,  who  watched  him  for  that  purpofe,  that  he  was 
in  Stafford/hire  all  the  time  liis  wife  was  with  child,  and 
that  fhe  relided  in  London  the  whole  time  :  the  wife  there- 
upon is  not  to  be  admitted  an  evidence  to  prove  tliat  her 
hufband  had  no  accefs  to  her;  and  the  teftimony  of  the 
other  witnefles,  that  he  rcfidcd  about  fcven  miles  off,  fhews 
an  apparent  polfibility  of  accefs :  it  muft  be  of  a  very  dan- 
gerous confequence  to  lay  it  dovvri  in  general  that  a  wife 
Ihould  be  a  fufiicient  folc  evidence  to  baflardize  her  child, 
and  todifcharge  her  hufband  of  the  burthen  of  his  main- 
tenance. But  the  opinion  i  he  Court  is  of  at  prefent 
will  not  be  a  precedent  to  determine  any  other  cafe 
wherein  there  are  other  fufficicnt  witnefles  as  to  the  want 
of  accefs.  But  the  foundation  that  is  now  gone  upon  is 
the  wife's  being  the  fole  witnefs.-— Page,  fuJVice,  This 
is  fomething  fimilar  to  the  cafes  of  hue  and  cry, 
where,  by  flatute  in  an  aftion  againft  the  hundred,  the 
perfon  robbed  is  admitted  an  evidence,  from  the  ncceffity 
of  the  thing,  as  to  thofe  matters  which  generally  can  be 
proved  by  none  but  himfelf ;  a<?  that  he  is  robbed,  and 
of  what  fum,  and  in  wh.ai  place  ;  but  of  aH  other  things 
wliich  may  polfibly  be  proved  as  well  by  other  evidence 
he  is  no  witnefs  in  law,  nor  docs  the  flatute  extend  to  it; 
as  whether  the  place  is  within  the  hundred,  &c. — Pro- 
BYN,  fujlicc,  in  cafes  of  violence  committed  by  the 
hufbaiKl  againfl  the  wife,  fhe  herfelf  is  admitted  an  evi- 
dence, a?  in  the  cafe  of  Lord  Audlcy  ;  and  in  the  cafes  of 
cxhibitip.r;  articles  of  the  peace  from  the  nccefJity  of  the 
thing,  lincc  it  may  be  done  at  a  time  when  no  one  elft 
(a)  Salk.  122.  ^2m  prove  or  know  it. — Le  f,  Jufiice.  Inthe  cafe  oiPeguirc 
Anre,  pagcsQ^.  V,  Alurray  (<i),  where  a  child  born  in  lawful  wedlock  was 
pi.  5iy.  proved 
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proved  to  be  a  baftard,  no  fuch  exception  was  taken  as  in  Hex  ». 
the  prcfcntcale  ;  but  the  defendant  merely  infifted  upon  R'^aojng. 
the  old  notion  of  the  hufband's  being  within  the  four  feas. 
In  the  cafe  of  Ramfay^  on  an  indidlmcnt  on  the  ftatute 
3.  Hen,  7.  c.  2  for  forcibly  taking  away  a  woman  and 
marrying  her,  the  wife  was  admitted  an  evidence,  bc- 
caufe  none  clfe  except  the  defendant  were  prefent.  There- 
fore it  is  very  proper  to  admit  this  woman  to  prove  what 
was  done  in  fecret,  and  what  it  cannot  be  prefumed  there 
are  other  witncflcJi  to  prove  :  but  tlien  it  miift  be  admit- 
ted no  further  than  necefGty  warrants  ;  and  in  all  otlier 
cafes  the  rule  of  law  is  to  be  adhered  to. 

528.  Barker  v.  Sir  lyocljion  Dixie^  Eafter  Terwy  9.  Geo,  2.  KaintifTs  wlft 
Jnnullcys  Rep,  264. — In  an  aftion  for  a  malicious  profe-  ^^^  admitted  to 
iution,  the  defendant  was*  willing  that  the  plaintiff's  ^^'^ 7^^"^ 
wilc  Ihould  be  examined. — Lord  Hahdwicke.     The  fcndant  was de- 
teafoD  why  the  law  will  not  fuffcr  a  wife  to  be  a  witnefs  firoustoconfcnu 
for  or  againft  her  hufbahd,  is  to  preferve  the  peace  of 
families,  and  therefore  I  lf\all  never  encourage   fuch  a 
tonfent;  and  Ihe  was  not  examined. 


530.   Rex  V,  Bcdally  Trinity  Term,  10.  Geb,  i,  *5/r.  IO76.  If  «•»  arf»/i  of  • 
— An  order  of  juftites  Was  made  upon  Moor  is  theputa-  **",f'""^  ^J^**J, 
tive  father  of  two  baftards  born  of  the  body  of  Elizabeth  j^^^y^^^^^  * 
tiie  wife  of  Richard  Sharfilefs,  in  which- it  WaS'^aJ^d,  that  make  iui  order 
for  fevcn  years  before  the  htiibahd  had*  had  fi^ccefs^to  her,  of  baftardy, ' 
ftie  having  never  fccn  or  heaW  of  him!>Hi  atttfcat  tittle^  and  ^i.'^^°* •***1"*'^- 
not  knowing  whether  he  xifeu  alii^or^lead  ;  ^bich 'the  3;^^^'^^^^^^ 
juftices  adjudged  to  bccrfaia,  arid  that  Mocr'i^  tht  father  of  or  dead, 
the  baftard  children.    Ujf«>^  appeal  to  the  fcflions  the  cafe 
is  ftated  with  fomc  variatibn,  viz*  that  in  1728  fbe  Was  I'^T'^^JJ^Jj'^^^^ 
married  to  SharpUfsy  then  afoldier  in  Afu/iin's  troop^  in  a  Rep.  5V5. 
barn,  by  a  perfon  not  in  the  habit  of  a  clergyman ;  that  1.  Wiifl  340. 
there  had  l)een  no  accefs  for  fcven  yfears  ;  but  it  appeared 
by  a  certificate   from    the  colnmifiary-gcnefars   office, 
dated  7th  ^prii  I737>  and  from  the  evidence  of  Simbn 
C/arkforhthzt  one  Kichard  Sharple/sj  who  he  was  told  was 
formerly  in  MuIIins  troop,  wis  muftered  as  a  private, 
gentleman  in  the  tiiird  troop  of  horfc  guards  from  Juw 
1733  to  February  1736,  though.Qiir^/iw  faid  he  could  not 
take  tipon  him  to  1  wear  that  it  was  the  fame  Richard 
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RiT  V.  Be-  Sharpie fs  pretended  to  be  married  as  aforefaid :  upon  this 
•ALL.  fuppofition  of  the  hufband's  being  alive,  the  feffions  were 
of  opinion  the  children  were  not  baftards,  and  reverfcd 
the  order  of  the  two  jufticcs. — Upon  debate  (in  the  ab- 
fcnceof  THE  Chief  Justice)  the  order  of  leilions  was 
quafhed,  and  the  Order  of  two  jufiices  confirmed  ;  for  it 
being  liated  in  both  orders  that  there  was  no  acce/sy  it  was 
immaterial  whether  the  haiband was  alive  or  not:  but  if 
it  was  material  here  is  no  evidence  to  prove  it,  the  iden- 
tity not  being  fworn  to  ;  or  if  it  was,  vet  the  evidence  of 
his  being  alive  was  improper  to  have  been  received^  and 
even  the  marriage  itfell  doubtful. 

No  e?1dcncc         ^jj.  Ji^x  v.  ihePnriJh  of  Woodchejler,  Mich.  l6.  Geo.  a. 

'^^'^f^ond   -^•^•— An  order  in  1 731  to  remove-^,  and  his  wife  from 

o^  \f^n*f\tU  ^Jfi^pifi^ld  to  Woodchefier  was  not  appealed  from.    They 

wuku  the  chii-    afterwards  returned  to  }i.  and  had  there  three  children, 

Atn.  who  were  now  fent  (by  order  of  juftices)  from  li.   to 

8.C.  I.  Burr.    fVoodchefter  with  their  father.     Upon  appeal,  it  was  of- 

s«t.  Caf.  191.   fcred  to  be  given  in  /evidence  that  A.  had  a  former  wife, 

S.  c,  1.  stra.    and  confequently  the  children  born  at  N.  were  baAards, 

"7*'  and  fettled  jherc.    The  feffions  would  not  permit  fVood- 

Rep?'if4o.*      chejler  to  go  into  this  evidence. — Per  Curiam.     Both 

orders  mufl!  be  confirmed.    The  marriage  being  efla- 

blifhed  by  the  firft  order,  which  was  acquiefced  in,  tlic 

fettlemcnt  of  the  children  follows  of  courfe,  and  can  no 

way  be  impeached  but  by  entering  into  the  merits  of  the 

M  Srfk  <i4.  ^^  order.   Nothing  is  better  oftabliftied  than  tk«t  an  or* 

Cartfu  516.       ^^r  unappcaled  from  is  conclufive  [a). 

Anorderof  bjif.  532.  Rixii.Rooiij  Afich.  26.  Geo.  %.JVUf.  340.— An  order 
nOTioT*"^  *  was  made  that  the  defendant  ihovld  maintain  a  bafiard 
caJmot  bTmade  ^hild^aftd  it  was  made  updn  the  oath  of  a  married  woman 
on  her  tefttmony  ^one,  who  fwore  that  her  hufband  was  i  n  gaol  long  before 
«i>iy.  (he  was  got.  witli  the  bafhird  child  and  ever  fince,  and  that 

fhe  bad  no  accefs^to  him,  and  that  Rook  got  the  baftard.^ 
— Per'Curiam.     It  wasfaid  byLoRDHARDwicKE,  in 
Cm)  Ant^  pi.     Rex  v.  Reading  (a),  that  although  a  wife  may  be  admitted  to 
^7-  provetIiefa£l  of  adultery,  flic  Ihall  not  be  admitted  to  prove 

that  her  hufband  had  no  accefs,  becaufe  that  may  be 
proved  by  other  perfons,  and  an  order  of  bailardy  there- 
fore could  not  be  made  on  her  oath  alone.     The  cafe  of 
(5)ADte,p.4ox«  the  Parijh  of  Bedall  (^)  differs  from  this,  for  there  were 
P*-  5P«  witneffes  to  prove  the  hufband  had  no  accefs  ;  and  as  the 

juflices  have  determined  folely  on  the  evidence  of  a  wife, 
the  order  mufl  be  quafhed* 

III.  Bf 
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tiL  The  duty  tmd  authority  of  the  pari/h- officer i. 

533.  Twining  V.  Tewkfoury,  Glouctjler  jiffizesy  8.  Car.  t.  The  jJirUh-of- 
ft.  Buifi^  349. — A  fervaiit-maid  dwelling  in  Twimng '^tls^^^'^^^J^- 
there  got  with  child^  and  flie  being  near  the  tini6  of  lier^ornmuftmaUii 
deliveryj  by  praftice  was  conveyed  out  of  the  parifh  of  win  it,  excq>t 
Twining  unto  an  outhoufe,  a  hovel  of  one  Edivard  Baughs\  ^he  birth  in  fuch 
an  inhabitant  in    Twining^  the  which  hovel  was  near  P^^jJ^**^^ 
Twining,  but  within  the  parilh  of  Tev)kjbury,  being  the  ^^  .j,  ^^^.J^^jJ 
outermoft  confines  of  it,  and  there  the  child  was  born*  ,t  (hall  be 
M'he  parifli  of  Twining  afterwards  gave  relief  to  the  mo-  maintained  by 
ther,  and  the  minifter  of  Twining  chriftened  the  child;  ^hcparifhwhcw 

When  the. mother  was  able  to  remove,  the  parifh  of  1*? ?*''*^7r'^l. 
Wining  received  her  and  her  child,  and  gave  relief  to  her  which  (he  wai 
for  two  years.     The  mother  afterwards  falling  fick,  the  fo fraudulmi^ 
pariih  of  Twining  fent  her  and  her  child  to  Longden,  m^csiu 
the  couivty  of  fforc^/fer,  where  the  mother  died.     The 
pari(h  of  Longden  lent  the  child  to  Twining,  arid  fcheover- 
feers  of  Tv^ining  fent  it,  being  under  the  age  of  three 
years,  to  Tewkjbury,  within  which  patifli  the  child  was 
Dom,  and  7«<;i^«ry  fent  the  child  back  again  to  Twining, 
The  queftion  was.   Which  of  thdfc  two  parrfhes  were 
bound  in  law  to  provide   for  and  mairitain  this  baftard 
child? — Sir  William  Jones,  JnJUce.  L^ally  and  re-     * 
larly,  all  baftard  children  are  to  be  kept  by  the  parifli 
where  they  are  born,  provided  no  prafticc  be  made  ufe  of 
to  have  the  child  there  botn ;  but  if  any  fuch  praftiCe  be 
proved,  then  this  rule  fails,  and  the  child  is  to  be  kept  and 
provided  for  by  the  parifh  where  the  mother  dwelt,  and 
where  Ihe  was  got  with  child,  and  which  h^d  ufcd  th« 
pra^ice  to  have  the  child  born  in  another  pariih.     Thti 
praftice being  very  apparent  in  the  prcfent  cafe,  the  Cdurt 
ordered  that  the  child  fliould  be  maintained  by  the  parifh 
of  Twinmg. 


534.  Rir/xirds  and  Sa/moH  v.  Hod^s,  Trinity,  2.  Car,  i.  Thcparifhidft.' 
2.  Sound  ii.-^R.d'mdi  and  Salmon,   being  chnrchvvar- ^^^*J=^^"^"^^^^^ 
dens,  brought  art  itflion  agairtfl  Hodges,  on  his  bond  iiitlinrngTbTftard 
the  ufoal  form  to  indemnify  the  parifh  in  the  cftfe  of  a  child,  it  the pu- 
baflard  child;     "I'he  de*fendjint  pleaded  noH  dafH».j2catus,^'*^^^c  father  of* 
generailly.     I'l^e  plaint i^s  replied,  that  neither  the  deferf-  ^""^^ |°  provide 
da!\t  nor  iny  other  for  the   fpace  of  one  month  Jtfti^l"  ^^*^. '^"  ^  . 
tnakin^  of  the  bond  did  providcany  maintenance  for  thCe'r-'  1\a  /*^! 
child;  by  region  wltereof  the  panfhionets,  to  prevcnts.c. 2;  kcbi  * 
the  faid  child's  perifhihgby  hunger  and  cold,  were  forced  612.  612. 
for  all  the  time  aforefaid  to  pay,  and  have  paid,  four  fhif-  ^'^^^^  P-  406*. 
Hngs  fbf  the  maintenance  arrd  nodrifhment  trf  the  faid  ^^'  537* 
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Richards  md  child.     To  which  the  defendant  rejoined,  that  he  would 
Salmun  v.    jj2ve  nourifticd  the  faid  child  at  his  proper  cofls   and 
09GES.      charges  for  all  the  time  aforcfaid,  and  ofl'ercd  fo  to  do,  as 
litUpartjh      well  to  the  plaintiffs  as  to  other  the  parilhioners ;  but 
^ftirnona  w'-^'^^y  refufed  to  permit  him,  and  againll  the  will  of  the 
*ardyio»dt  riie  defendant  put  the  faid  child  to  nurfe,  and  paid  the  faid 
dcfcndani  muft  four  (hillings  :  upon  which  rejoinder,  the  plaintiffs  dc- 
fLad.that  ihc  murred  in  law. — And  by  the  Court,  The  rejoinder  is 
damntficaiitoi      j^^^  good,  bccaufc  it  is  17  departure  from  the  iirll  plea  in 
own  wrong*!      '^^^ '  ^^^  the  defendant   in   his  plea   fays,   that  the  pa- 
rifhioners  were  not  damnified :  and  when  the  plaiatitls  by 
their  replication  ihew  how  tliey  were  damniii;.d,  there 
the  defendant  cannot  rejoin  that  this  damnification  was 
of  their  own  wrong,  as  here  he  hath  done;  but  he  ought 
to  Ijave  pleaded  that  at  firft  in  his  plea  in  the  bar.     And 
though  it  was  urged  for  the  defendant  that  this  was  no 
damnification  at  all,  becaufe  it  was  the  voluntary  aft  of 
the  parifh  to  put  the  child  to  nurfe  when  the  defendant 
himfelf  offered  to  maintain  it,  and  that  they  ought  not  to 
take  the  advantage  of  their  own  wrong,  yet  it  was  not  al- 
lowed.    For  THE  Court  held  clearly,  that  the  rejoinder 
was  a  departure  ;  and  for  that  reafon  it  was  adjudged  for 
the  plaintiffs. 

Thcparifli-offi-  ^[^S*  Shermanbury  v.  Boineyf  Trinity  Tcrm^  5.  Tf^t/I.  t^ 
ccricannotre-  ^^ry^  Carth.2J(),~/i  poor  man  who  was  lawfully  fettled 
ditldren  f rom  ^^  ^^^^  parilh  of  Bolneyi  married  a  woman  who  was  an 
thcparim  where  inhabitant  of  the  parilh  of  Shermanbury^  who  at  that 
they  arc  main-  time  had  three  children  living  all  under  the  age  of  fe^tn 
tained  to  the  yearsy  and  maintained  by  the  parilh  of  Shcrmanhurj, 
parifh  where  ^^  ^j^^  weekly  allowance  of  3s.  After  this  marriage, 
tcrwardsgainsa^^^  mother  and  hcr  three  children  were  fent  to  the 
fettlementby  parifh  of  ^o/«f)r,  wherc  hcr  hulba lid  was  fettled.  Here- 
marriagc.  upon  the  juflices,   upon  the  complaint  of  the  pariih- 

S.c.Comb.208.^"^^^^^  of  Bolncy,  made  an  order,  that  the  parifhioncrs  of 
S.C.  Sett.  &      Shermanbury  fhould  continue  to  pay  the  3s.  per  week  to- 
Rcra.  205.        wards  the  maintenance   of  the  children  ;    which  order 
was  confirmed  upon  an  appeal.     And  being  removed  into 
J5.  R,  hy  certiorari^  it  was  now  moved  toquaihit.  bccaufc 
the  juftices  had  no  power  to  make  an  order  for  fuch  pay- 
ment towards  the  maintenance  of  the  children  now  they 
dwelt  in  another  parifh. — Sed  per  Curiam,  The  mar- 
TiV^poft.  page  riage  of  the  mother  into  the  pariih  oi  Botney  (hall  not 
41  iv  fettle  the  children  there,   unlef$  they  yftvt  nurfe-childt  en^ 

for  fuch  mufl  go  with  the  mother.  But  it  was  doubted, 
whether  thefc  children,  being  under  leven  years  old,  fhall 
be  reputed  to  be  nurfe-children.  1  hen  it  was  objeftcd, 
that  it  did  not  appear  in  tliis  cafe  but;  that  tlie  father-in- 
law 
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law  was  of  lufficieut  ability  to  maintain  thcfe  children.    Shi»man- 
— To  which  it  was  anfwered  by  G.  Eyre,  Jujike^  that     ^^^^  *'• 
where  the  relations  are  obliged  to  maintain  their  poor       o^w^^* 
friends,  fuch  poor  people  Ihall  not  be  ngpnoved  out  of 
their  own  parifh  where  they  are  fettled,  unto  that  parife 
where  their  relations  live ;  for  by  that  means,  upon  the 
death  of  fuch  relations,   the  parim  where  they  lived  may 
become  chargeable,  which  ought  not  to  be,  and  therefore 
the  poor  perfon  ihall  continue  in  his  own  parifh,  and  his 
relations  ihall  maintain  him  there. — Et  per  Curiam, 
This  cafe  is  within  the  equity  of  the  ftatute  for  the  rehef 
of  the  poor;  and  there   is  no  reafon  that  Shermanbury 
Ihould  be  difcharged  of  the  children  by  their  mother's 
marriage. 

5^6.  Rex  V.  Comfort^  Hilary  Term^  15.  Geo,  2.  -4/55.— vThcputitWefi* 
— '1  he  defendant  married  a  natural  daughter    of   one  ^^^  ^' * '>»^- 
J^ohwh  who  was  but  fifteen  yeai  s  old  ;  and  the  queftion  j^*"*  ^*'^  ^**  * 
was.  Whether,  as  (he  was  his  natural  daughter,  this  cafe  |JJ|j"',^^J*jJ„^'^* 
was  within  the  4.  C5  5.  PhiL  l^  Alary  ^  c.  8.  ?    It  appeared  education  of  it, 
he  was  a  diftant  relation,    went  to  her  father's  houfeand  therefo.L- it 
upon  a  vifit,  and  was  entertained  there,  and  made  his  ad-"""**'.*^  uVxxk 
drefles  to  the  lady,  but  the  encouragement  in  the  aftair /°'"^**"^*^' 
firft  arofe  from  her.     An  information  was   moved  for 
againft  the  huftand  and  feveral  other  perfons  concerned 
in  this  tranfaftion. — Chief  Justice.     The  foundation  s.  c.  «.  Sira. 
of  this  application  I  take  to  have  been  a  contrivance  for  **^** 
the  defendant  to  do  an  unlawful  a£V,  vi%.  to  take  away 
this  young  lady,  who  appears  to  be  under  lixteen,  dut  of 
the  poflelfion  of  a  perfon  having  by  lawful  means  the  go- 
vernment and  education  of  her,  without  his  confent; 
v/hich  by  the  ftatute  is  declared  to  be  unlawful.     If  there 
appears  a  reafonable  fatisfaftion-that  tl  ey  have  done  fo, 
it  will  fubjcft  them  to  an  information  ;  and  it  is  not  ne- 
ceflary  in  this  cafe  for  the  Court  to  give  any  judgment 
u)Jon  the  fad,  whether  legitimate  or  not :  neither  is  that 
the  point  in  the  aft,  but  the  taking  her  from  the  poiTcf- 
fion  of  a  perfon  having  by  lawful  means  the  governirent 
of  her  ;  and  therefore  whether  this  taking  was  by  device 
of  his  own  or  the  fchemes  of  the  lady  will  make  no  dif- 
ference.    As  this  is  for  a  confpiracy  and  confederacy,  if 
there  is  a  reafonable  fatisfaftion  that  tl^e  otlier  defen- 
dants had  any  knowledge  of  the  affair,  that  will  be  fuffi- 
cieiuto  join  them  in  the  information;  I  am  therefore  for 
granting  the  information. — Chapple,  7V^'>^^*     If  it  had 
refted  fingly  on  the  fecond  feftion  of  the  aft,  1  ihould 
have  had  fome  difficulty  ;  but  it  is  plain  from  the  fecond 
aad  third  feftions  together  that  they  intended  to  take  in 
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»  Rwf  V.  different  cafes  :  the  fccond  fedion  is,  **^Tliat  no  Pjcrfpq 
CoBiiF«ET.  «i  (generally)  Ihall  take  away  out  of  or  from  thepofleffion 
f*  of  the  ^ther,  or  peri'on  appointed  by  the  fatlier,  by  his 
f*  will  or  othqvife,  to  liave  the  care  of  her;"  but  tbe  third 
fedion  is,  ^^  That  no  perfon  above  fourteen  fhail  take 
**  away  a  perfon  from  the  poflcifion  of  the  father  or  mO' 
•*  ther,  or  other  perfon  having  by  lawful  means  the  car© 
t^pf  her:"  fo  that  tiiefc  cafes  arc  quite  diftinft ;  and 
whether  (he  be  legitimate  or  not,  makes  no  difference  on 
the  third  fedion. — W  right,  Juftice.  The  third  fcdion 
tilkcs  in  this  cafe ;  and  whether  legitimate  or  not>  makes 
no  diflference:  the  putative  fatli^r  of  a  natural  child  lias 
$L  natural  right  to  the  care  and  education  of  it;  and  it  is 
an  afl  of  humanity  in  him  to  do  fo  ;  he  has  therefore  the 
care  of  it  by  lawful  means,  and  the  taking  her  from  his 
polIeiTion  is  an  oifencc  within  the  a£l. — ^Information  was 
granted. 

"fl^pil^ti^         537.  N cwl a nd  i\  Ofman^  Trinity^   27.  G<'9«  2.    34SS.^^ 

Iichcr  of  a  baf-  Debt  upon  a  bond  with  condition  to  mdcmniiy  and  favc 

^  W'!!!*f"*^  h^rmlels  the  parifli  from  a  baftard  child.    Plea,  tUat  the 

the  pariA  «id  defendant  had  maintained  the  fame  child  to  a  certam  day, 

Aialni.'.in  him    \^^^  is  to  fay,  to  the  27th  of  O^oicr  lafl ;  and  tliat  then 

himfdf.  he  offered  to  take  the  laid  child  to  maintain,  which  they 

Bat  fee  Mb.      jrefufed  ;  and  that  if  the  churchwardens,  or  any  of  them, 

ohrervarion  at    ^ave  been  damnified,  it  is  of  their  own  wrong.     Repli- 

thc  end  of  this  cation,  that  for  three  weeks  from  and  after  the  faid  27th 

cafe.  day  of  Oflober^  the  defendant  did  not  provide  nounlh- 

5.  C.  Saycr,o',.  H^^nt  f  r  the  child,  but  failed ;  and  by  reafon  tliereof  the 

9.C.  3.  Burn    plaintiffs,  after  the  three  weeks,  expended  three  Inillings 

W'    '  for  the  maintenance  of  the  child,  and  fo  were  damnified. 

Demurrer;  and  joinder  in  demurrer.     7  iic  queftion  of 

law  is,  Whctlier  a  putative  father  may  take  a  baftard 

child  into  his  own  cuftody  to  maintain  it?  or.  Whether 

the  papfh  (hall  have  the  c^rc  of  it  r    And  the  cafe  of 

(,a)i.%tvtrA.%i.  Richards  v.  Hodges  (tf)    was   mentioned,    wherein    the 

jrA)  i.vtnf.48.  Court  held  this  to  be  a  good  plea.     IwBurweirs  Cafe  {b) 

J  *  g'^*^^**  i}  is  Md,  that  the  father  may  rhaintain  the  child  himfelf : 

CO  i.Venr.iio.  ^*^  Sherman  s  Cafe{c)^  that  the  juftices  can  only  make  an 

i^oftV  p.igt432.prdcr  to  maintain  fo  long  as  the  child  (hail  be  chargeab:e. 

pi.  577.  — gy  l,KE,'C/jirf  '  ufticc.   'I  he  right  way  is  to  make  the 

ord^T  "fo  long  as  the  child  fliail  be  chargeable"  :  it  is  not 

to  be  limited  ro  any  certain  time  ;  and  the  reafon  given 

in  all  thefe  cafes  is,  that  the  father  or  mother  may  take  it 

before  the  time.     1  he  intention  of  the  18.  Eli%^  c. 3. 

was  to  provide  for  the  baftard,  and  at  the  fame  time  tq 

indemnify  the  parifti ;  and   the   law  could  never  think 

of  taking    the  care  and  education  of   children    froni 

thei^: 
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their  parents;  nor  could  this  enter  into  the  mind  of  any  NiwtA«»  ♦. 
judge.     Nourifhing  and  naintaining  certainly  anfwers      Oiuah. 
education.    It  hath  been  objeAed,  -that  tlieexcafe  is  col- 
lateral :    I  am  not  of  that  opinion }    for  all  the  inhabi- 
tants are  parties,  and  the  overfeers  are  but  truftees  for 
them.     It  feems  a  fufficient  excufe,  and  there  is  no  an- 
fwer  on  the  part  of  the  plaintiff  to  it :  no  objection  has 
ever  been  thought  of  to  pleas  of  this  kind. — Wright, 
yujiice.   In  the  cafe  in  Saunders  (a),  it  feems  to  have  been  {a)  Richard  «. 
admitted,  that  if  this  had   been  pleaded^  in  the  iirfl  in-  Hodges,  ante» 
ftance  it  would  have  been  good.    I  never  didbear  before,  P*«®403«  pU 
that  the  care  of  the  child  devolved  upon  the  parifli,  where  ^^^* 
there  was  any  perfon  to  take  care  ot  it:  they  are  obliged 
to  maintain  the  child  where  it  is  in  danger  ot  fiarving  (b) ,  (k)  ndt  poA« 
This  Court  has  conftantly  held,  by  qualhing  the  orders  PV4«4-  pi. 
made  in  the  manner  a^ove-mcntioned,  that  tlie  father  has  ^^' 
a  right  to  take  the  child  away.    This  is  not  a  collateral  ex- 
cufe, but  fuch  a  one  as  will  lave  the  penalty ;  and  I  cannot 
fee  tliat  the  parifli  has  any  fort  of  right  or  intereft  in  the 
child. — Denison,  Ju/iice.  l^he material  objet^ion  taken 
to  this  plea  is,  Whether  or  no  the  putative  father  of  a 
baft^rd  child  can,  by  the  law  oi  Et^loTui^  take  his  baftard 
child  froni  the  parifli  ?  1  never  did  hear  this  doubted  be- 
fore ;    and  I  think)  that  the  notion  that  he  cannot  is 
not  to  be  countenanced  nor  encouraged.     The  law  does 
not  fuppofe  that  a  man  will  not  maintain  his  own  child. 
It  is  faid,  the  next  heir  is  not  to  be  trufted  with  the  guar- 
dianftiip  :  I  am  forry  that  was  ever  introduced  into  the 
law  of  England.    It  is  an  injurious  notion  of  the  people 
of  England :    it  may  rather  be  fuppofed   that  the  pa- 
rifh-officcrs  will  be  cruel  to  the  child  tlian  tlie  father. 
All  tlie  cafes  admit  tacitly  that   the  fatlier  hath  fuch 
power  ;  and  fome  of  them  fay  fo  exprefsly  ;  and  I  am 
very  well  fatisfied  that  the  law  is  fo.    Inhabitants,  church- 
wardens, overfeers,  are  all  the  fame,  and  every  part  and 
condition  is  anfwered.  I  have  known  this  plea  very  often 

5 leaded:  and  that  cafe  in  Saundas  is  the  rule. — Foster, 
■ujUce.  I  am  not  fo  clear  in  tliefe  points.  I  think  the  care 
of  educating  baftard  children  is  not  to  be  confidered  as  a 
burden  to  the  parifh,  but  as  a  truft  ;  and  that  it  fliould 
not  be  fo  eafy  for  fathers  to  take  them  oat  of  their  care 
andcuftody :  the  ftatute  is  exprefs,  that  the  juftices  fliall 
order  the  father  to  contribute  to  the  parifh  for  the  main- 
tenance of  the  child.  Though  it  is  not  to  be  fuppofed 
tliat  the  fathers  will  deflroy  their  baftard  diildren,  yet 
they  may  look  upon  them  as  a  burden  and  a  fhame,  and 
X  .erefore  either  negleft  them,  or  put  them  into  improper 
hands.  The  rcfolutions  and  orders  of  juflices  of  the 
peace  have  been  grounded  upon  this,  not  for  requiring 
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Kbwland  ».  fecurity  till  the  child  come  to  a  certain  age,  but  bccanie 
OtMAjc.      ^j^g  order  intended  the  age  too  far ;  therefore  I  am  not 
fo  clear.     The  cafe  in  Saunders  was  only  his  own  opinion. 
— Judgment  for  the  defehdant,  unlefs  deiired  to  be  ar- 
gued again  this  Term.      • 

• 

B»ftard  living  ^jg.  Rexv.  Inhaiitants  of  Hemlin^ton,  Hilary^  17.  Gea,  3. 
fo^*'urtu"'''b^  ^'^^^^  6.— Twojuftices  [a)  made  an  order  upontlie  town- 
Iwving  a*dif-"  ^*P  ^^  Darlington^  in  the  county  of  Durham^  to  pay  a 
ftr^t  fcitlc  weekly  fum  towards  the  maintenance  of  two  baftard  chil-  • 
nicnt,  moft  be  dren  under  feven  years  of  age,  brought  by  their  mother 
maintained  by  ^^  ^^e  toWnfliip  ot  Hemiington^  in  the  county  of  2'ori,  the 
whi!ch"r*fet  P'*^^  of  their  mother's  legal  fettlement,  their  own  being 
XJipi  "at  Darlington.      The  fellions,   on   appeal,  difcharge  this 

order,  and  ftatc  a  cafe  to  the  following  efFeft  :  The  cafe 
found,  that  Eleanor  Guy  and  Mary  her  daughter,  a  baftard 
born  at  Hemlingtont  went  under  a  certificate  from  Hem- 
iington^  dated  July  11,  1772,  to  refide  in  Darlington;  and 
that  during  her  refidence  under  tliat  certificate  Eleanor 
was  delivered  of  yfnn  and  fVilliam^  two  other  baftard 
children.  That  on  tlie  i  ith  of  September  ijy  ^^  Darlington, 
by  an  order  of  two  juftices,  removed  Eleanor  the  mother 
and  her  daughter  Mary  to  Hemlington  ;  and  that  Eleanor 
the  mother  carried  with  her  Jnn  and  fVilliam^  her  two 
other  children,  though  not  named  in  the  order  of  re- 
moval, as  nurfe  children  to  Darlington,  The  cafe  then 
proceeded  to  ftate  at  large  the  fafts  contained  in  the  fol- 
lowing order  of  two  juftices:  **  Durham,  to  wit, 
♦*  Whereas  Jonathan  Davifon,  efquire,  one  of  his  majef- 
♦*  ty's  juftices  of  the  peace  for  the  faid  county,  did,  on 
**  the  complaint  of  the  churchwarden  and  overfecr  of  the 
♦*  poor  of  Hemlington^  in  the  county  of  Vo*ky  ilfue  afuni- 
♦*  mons  under  his  hand  and  feal,  dated  the  nth  day  of 
•*  Otiober  inftant,  and  directed  to  the  churchwardens  and 
*'  ovcrfeers  of  the  poor  of  the  townlhipof  Darlington^  in 
*'  the  faid  county  oi Durham^  thereby  requiring  them,  or 
•*  fome  of  th^m,  to  appear  before  him  and  fuch  other  of 
<*  his  majefty's  juftices  of  the  peace  for  the  faid  county  of 
^*  Durham  as  mould  be  at  the  town-houfe  at  Stock'on, 
•*  in  the  fame  county,  at  eleven  o'clock  in  the  forenoon  of 
♦*  this  day,tofl"iewcaufewhyan  ordcrftiould  not  be  then 
•*  and  there  made  for  the  payment  by  the  fame  church- 
**  wardens  and  overfeers  of  a  weekly  fum  to  the  faid 
♦*  churchwarden  and  overfecr  of  Hemlington ,  for  the  main- 

(a)  This  a^  dof  snot  require  more  the  mother  and   reputed  father,  as 

|han  one  ju (lice.     yi(U  3.  W.  c.  11.  well  as  for  the  rclitf  of  the  p^ii/)i 

f,  II.    It  is  the /lat.    i2,Z\\'i.  c.  3.  a?ainf^  them,  that  requires  the auiho* 

Vvhi^h  prpvldes  for  the  funijhmtnt  of  rity  of  two  magUlratcs. 
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**  tcnzncc  of  Ami  Guy  Knd  //^///V2/«G«v,baftards,bom  inthe      R"  » 
**  faid  tovfnih'i^ofBarlingtony  and  then  rciidcnt  in  thcfaid  I*  jy*^»  »▼*>»« 
<*  townfliip  of  Hemlington,  as  nurfc -children  with  their 
**  motlier  Eleanor  Guy  :    and  whereas   the  faid  fummons 
**  was  duly  ferved  on  the  faid  churchwardens  and  ovcr- 
*'  feers  of  Darlington ^  or  fome  of  them,   but  tliey  or  any 
of  them  have  not  appeared  in  purfuance  thereof:  and 
whereas  the  faid  EUan'^r  Guy^  in  and  by  her  voluntary 
*'  examination  taken  in  writing  and  upon  oath  this  day 
**  by  and  before  George  Sutton  efquire   and   Ralph  Ord 
**  efquire,  two  of  the  laid  juftices,  hath  declared  that  (he 
was  delivered  of  the  faid  ^nn  Guj  and  IViliiam  •  -  wy  in  the 
laid  townfhip  of  Darlington^  who  were  both  born  baf- 
**  tard"?,  and  are  now  of  the  fevenil  ages  foilowing,  to  wit, 
**  the  faid  j^nn  i  iuy  of  the  age  of  four  years  or  thereabou's, 
*'  and  the  faid  JVilliam  Guy  of  the  age  of  one  year  and  half 
**  or  thereabouts  ;    that  they  arc  now  chargeable  to  tlic 
"  townfhip  of  Hemfington  afotefaid,  ai>d  that  (he  is  not 
**  willing  to  part  with  them  until  they  rrfpeAi-ely  attain 
**  the  age  of  fcvcnyears  :   Now  in  confidcration  thereof, 
**  and  on  the  complaint  of  the  faid  churchwarden  and 
**  overfeer  of  HerrJington^   wc   do  hereby  order  the  f*iid 
**  churchwardens  and  ovcrfccrs  of  Da>iin^tony  or  fome  of 
*'  them,  to  pay  to  the  faid  churchwarden  and  overf^^er  nf 
*'  Hitnlington  the  fum  of  two  (hillings  weekly  and  every 
**  week,  for  and  towards  the  fupport  and  maintenance  of 
''  the  faid  Jnn  Guy  and  IVtUiam  Guy^  until  thev  Ihall  be 
*'  ordered  according  to  law  to  forbear  the  faid  allowance, 
**  or  othcrwife.     Given  under  our  hands  and  feals  at 
*'  Stockton  aforefaid  the  25th  dav  of  Otlober  177  q.     Ralph 
*'  Ord.  G\  Sutton."  The  cafe  then  proccedod  to  Hate,  that 
the  churchwardens  and  owcrfccrs  of  DarSngton  were  duly 
ferved  with  the  laid  order,  but  refufed  to  obey  t'lc  fame  ; 
and    thereupon   appealed  to  this   court  at  this  feilions 
(January  lO,   1776)    againft   the  faid  order.      And  the 
counfel  on  both   fides   having  waived  all  defcfts  {a)  (if 


(a)  li  ii  fom^what  fingular  th^t 
the  wint  of  junfdi^ion.in  the  court 
of  quarrcr-icffions,  no  appcil  having 
by  any  ftature  bten  given  tn  the  cafe 
ol  relief  of  poor  pcrfons  hy  an  ordtr 
of  a  ]a(i\ct  of  peace,  ihould  have 
p'.iXd  uniiottccd  at  the  bar  in  this 
Ci(z  IS  wc)l  as  that  of  The  Kir*'  v. 
the  InHibit^nfs  of  North  Shields,  >f. 
ao.  Ceo.  3.;  cfpeciallyas  thi^d'fe6> 
li^d  not  ci.ly  bern  poinred  out  in  M. 
II.  Cert.  3.  1-70,  by  Ml.  Chanr^Sfr* 
ar^wnd^  m  :he  cife  of  The  Kinn  v. 
Winihip  and  Qrunwell,anLC,p.ii^e  3^9. 


pi.  4.62.  hut  alfo  appeared  by  clear 
leg  !  iniertnc"  fiom  the  calie  of  The 
Kin:  V  Cirl-n:-,  ante,  page358-  pl« 
461.  ;  \^^  whic  >  :.  id  an  appeal  lain^ 
the  Older  i;.p,.alwd  from  mul\  have 
born  c<^rcluiive  npon  the  indift* 
ment  fo:  nor  obc)irR  it.  fidt  The 
King  V.  th'.  Inh<«bitants  of  North 
Sh'cld5,  ante,  pa?f:  363.  pi.  463, 
Thf  fi«inc  ovf  rfjght  a^fo  happened  in 
the  cafe  of  The  Kin-;  v.  Woodfterton, 
M.  6.  Ci'-:c,  2.  i.  Barnard,.  207.  247. 
Thi^  c-ifc  if  aifo  repot teri  in  |.  Sef. 
CafcSi  p.  199,   under  the  name  nf 

Thf 
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E«x  V.      any)  in  the  form  and  manner  of  making  the  faid  order 
IvffAiiTAKTs  f-Qj  maintenance,  the  following  gucftion  only  was  fub- 

^^'^1"°"  mittcd  to  the  coniideration  and  judgment  of  this  court, 
viz.  Whether  the  churchwardens  and  overfecrs  of  the 
poor  of  the  townlhip  of  Darhn^ton  are  obliged  or  com- 
pellable to  pay  to  the  churchwarden  and  ovcrfcer  of  the 
poor  of  the  to\\iifliip  of  HemliTr^ton  any  money  or  other 
thing  for  or  towards  the  relief  or  maintenance  of  the 
faid  jinn  and  IVtiliam^  the  bailard  children  of  Eieanar 
Guy^  whilft  they  remain  with  their  motlier  as  nurfc-chil- 
dren  at,  and  are  maintained  at  the  expence  of  the  town- 
Ihip  of  Hemilftgton^  flie  refufing  to  part  with  them  fo  that 
,  they  be  removed  to  Dailmgtonf — Davenport  fhewed 

caufc  in  fupport  of  the  order  of  feffions  ;  and  faid,  that 
the  natural  and  legal  right  of  a  parent  to  take  children 
under  the  age  of  nurture,  wherever  they  might  be  fettled, 
along  with  her  wherever  Ihe.  might  go,  was  unqueftion- 
able.  That  as  to  the  queftion  before  the  Court,  which 
was.  By  what  parifli  fuch  children  during  fuch  refidence 
were  to  be  maintained  ?  the  cafes  of  JVangford  v. 
Brayidon^  {a)  The  King  v.  the  Inhabitants  of  St.  Gileses  in  the 
Fields^  {h)  and  Sbermanbury  v.  Bolney  (<:),  which  would 
be  confidered  as  having  tftablilhed  that  they  muil,  during 
their  refidence  with  tlieir  mother  in  a  parifh  not  their 
own,  bjC  maintained  at  the  expence  of  their  own,  were 
all  determined,  when  the  Court  had  in  view  a  very  dif- 
ferent enquiry  ;  and  not,  ai  here,  the  mamtenanciy  but  the 
Jetliement  of  the  pauper:  That  i)r.  Burn  {d)  was  decidedly 
of  opinion,  that  they  ouc;ht  to  be  maintained  by  their  mo- 
ther's parifh,  from  which  tlie  law  will  not  permit  tliem 
to  be  removed.  That  if  jullices  have  aflumed  tlic  pdwcr 
of  apportioning  expences  between  parifhes  in  th(f^cafe  of 
baftard  children,  it  is  contrary  to  the  fpirit  and  intention 
of  ftat.  1 8.  Elix,  c.  3.  which  gives  them^authority  to 
charge  the  mother  or  reputed  father  in  relief  of  the  parifh. 
That  fuch  a  praftice  in  all  cafes  is  contrary  to  law  ;  and 
that  the  inconvenience  of  fettling  minute  and  difputable 
accounts  for  fix  or  fcven  years  together,  between  parilhcs 

The   Kin^  V.    lh«    InhahirAnM    of  Salk.  4S2. 

W(»»  IfUnro'i,  cminryof  Staff.Mrl     In  {b)   Burr.  Se^t.  Cifes,  2. 

hct»i reports  \x\9  iiHted  >sthf  cailcr^f  nn         {€)  Cartti.  279-     An.c,  page  404. 

<r/'/'M/rrrht  crturtif quarter. faJi'Mist  ^\.  5;?^. 

and  though  nrtluT  6l  theft  reports  art  {d)  Vol.  3.  315.   edit.  11th.  and 

in  n.u^h  reputi.  yet  as  they  concur,  fo  in  all   parti  of  the  carUer  edlrii.nt 

ihynuv  toji-fljer   he  confidcrid  of  of  his  woik  that  touch  thiafubj-.^. 

fofn.;i  i>r<iu(hoiity  toe«1tfbIifh  fiich  a  Vol.  1.    206,       Vo^.    3,    305.    cci. 

fcicl^sthia.  S«if  S.C. anif,  pagC402.  edit.  iith. 

^a)  wAltii.^^'y.    |.  Ld.Ka)lI).3y^. 


9t  the  two  oppofitc  extremities  of  the  iiland,  would  be      ftti  v. 
monftrous  and  intolerable.     That  there  arc  only  two  or  ^*'"f*"^"'^* 
three  cales  m  which  tUe  power  of  apportioning  is  given  to        ^^^ 
juftices:  First,  Where,  from  tlie  inability  of  one  parilh. 
It  becomes  neceflary  in  aid  of  tlieir  poor  rate  to  alfei's 
anotiicr{<i) :  Secondly,  Where  removals  and  appeals  arc 
iu  feffions  adjudged  vexatious  and  frivolous  (^) ;  orwhere 
upon  the  removing  of  a  certificated  perfon,  the  reafonable 
jcbarges  of  the  maintenatice  and  removal  are  allowed  by  a 
magiltrate  (c ).   That  the  prefent  cafe  was  no  one  of  tliefe. 
That  churchwardens  and  overleers  are  not  authorized  to 
relieve  paupers  not  refident  in  their  parilhes ;  except  ia 
the  cafe  of  certificated  perfons  (</),  or  fuch  as  are  in  the 
workhoufe  (e).     1  hat  as  the  cafe  of  Skeffreth  v.  IValford 
{/)  bad  fettled,  that  the  motlier  may  retain  her  baftard 
f:hildre.i  under  fcven  years  of  age  though  fettled  in  ano- 
tlierparifh,  it  would  be  much  more  expedient  that  tliey 
fhouid  be  maintained  *as  cafual  poor  m  the  parifh  in 
which,  if  the  mother  chofe,  they  muft  neceflTarily  remain ; 
and  that  this  cafe  warranted  that  dodrine,  and  the  prac* 
tice  that  had  obtained  under  tlic  opinion  of  Dn  Burn.-^ 
Wallace,  in  fupport  of  the  rule  to  quafh  the  order- 
All  that  the  cafe  fays  is,  that  the  mother  (hall  not  be  fe- 
larated  from  her  children — Lord  Mansfield  (flop- 
ping Mr.  Wallace),  And  if  more,  it  would  be  a 
inglc  authority  ;  whereas  there  are  feveral  againfl  it,  ii^ 
which  the  point  is  fettled.     The  King  v.  Saxmundham  (g)f 
is  exprefsly  in  point ;  and  The  King  v,  the  Inhabitants  of 
St.  K  iles*s  {h)y  recognizes  the  fame  doftrinc. — Aston, 
yujiice.     Whether  the  child  be  legitimate  or  not,  does 
not  at  all  vary  the  cafe :  the  principle  is  the  fame  ;  and 
the  authority  in  Fortcfcut  fays  exprefsly,  **  fo  if  a  baf- 
*'  tard.'* — Willes  ^nd    Ashhurst,   jfttfiices^    of  the 
lame  opinion. — Rule  abfolute.  Order  of  leffions  quafbed, 
and  original  point  affirrped  (t). 

(n)  43.  Eliz.  c.  2.  fea   3.  tiilc  "  Se^llcmojt  by  Birth.** 

(^;  8.  U  9.  W.  3.  c.  30.  kd.  |.  (^)  Burr.  S.  C.  s.  Se  t.  9c  Re», 

9.  C.  I.  c.  7.  feft.  9.  74.     I.  SeT.  Oaf.  104*  193. 

(f)  3.  G.  2.  c.  29.  fc^.  9.  (f)  The  queflion,  By  whom  ^ 

(i/)  S.  Be  9.  W.  3.  c.  30.  fcA.  I*  nurture  chiM,  fettled  in  one  parifli 

\t)  9.  G.  I.  c.  7.  {t€t.  4.  and  living  wit|)  iti  mother  in  ano* 


(y)  Sef.  Caf.   vol.2.  )^9'.    Burn,  ther,  ought  to  be  oialntaincd  ? 

ycA.  3.  365.  edit.  ly^^^.      Dr.  hum  before  the  Coart  in  Tr.  S.  Will    3. 

(l>ites  it  as  the  cafe  of  a  ^afuird  z\\\\6  \  in  the  cafe  of  The  King*,  the  Inha« 

a  iikGt  which  (he  cafe  exprefsly  dates  bitants  of  Luckbgton,   Comb.  380. 

potto  have  been  adjud«^  in   the  but  was  left  undecided :  buthasnoW 

order.  been  decided  by  thit  and  by  the  ibU 

f    U)  Fort.  317.  and  viit  2d  TcU  lowing  cafe  of  Simpfon  #.  Johnibn. 

539.  Simffm^ 
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WlKn a baftard,  jjq.  F>:mpfoH  v.Joh'nfon^  Mich.  Terniy  19.  G^-o.  3.  Dou^L  j: 
'**^"(^*i  **'*^'^'  ' — "^  '^*"  '^^^  •*  ^^^"  referved  for  the  opinion  of  the  Court,  on 
frwn  iIm:  mo-  ^"  aflion  of  c^cl)':  on  a  bond.  The  caufc  was  tried  before 
titer,  lives  With  EvRE,  Barer,  at  the  lait  affizes  for  tl^  county  oi  E£ex. 
iier  rornurture,  1  he  fubfiancc  of  the  pleadings  was  as  follows :  The 
*!*^^*ft^ri***^*^''  pliiif^tifFs  having  declared  in  the  iifual  form,  the  defen- 
rwfiemcnt  is  ^^^^  craved  oyer  of  the  condition  of  the  bond,  which  was 
muik  m^tain  in  thefc  wcrds :  *' Whereas  Jemima  JVc^fs^  of  U^ickham 
It.  *'  St,  Paul  aforcfaid,  fingle  woman,  hath  by  her  voluntary 

**  examination  taken  upon  oatli  before  Charles  Hurre\ 
efquire,  one  of  his  majefty's  jufticcs  of  the  peace  in  and 
for  the  faid  county,  declared  hcrfelf  to  be  with  child, 
and  that  the  faid  child  is  likely  to  be  born  a  baftard, 
**  and  to  be  chargeable  to  the  faid  parilh  of  fVukham  Si. 
*'  P^w/,and  that/rt/?2fiy<3^;7/^«above-named,wheelwright, 
**  is  father  of  the  faid  child:  Now  the  condition  of  the 
**  above  obligation  is  fuch,  that  if  tlie  faid  James  JohrtfoHj 
*'  his  heirs,  executors,  or  admiififtrators,  do  and  Ihall 
"  from  time  to  time,  and  at  all  times  hereafter,  fully  and 
*'  clearly  indemnify  and  fave  harmlefs  as  well  the  above- 
**  named  churcPjzuardcns  and  overfcers  of  the  p»or  of  the  faid 
**  parilh  of  fVickham  St  Paul,  and  their  fucceflbrs  for  the 
**•  time  being,  as  alfo  all  and Jinpjdar  the  other  par ijhioners 
^^  and  inhabitant i  of  the  faid  p'.irijb  of  fVickham  St.  Paul 
*'  which  npw  are,  or  hereafter  fhall  be  for  theftime  being, 
**  of  and  from  all  manner  of  corts,  taxes,  rates,  afleffinents, 
*'  and  charges  whatfoever,  for  or  by  rcafon  of  the  birth, 
education,  and  maintenance  of  the  faid  child,  and  of 
and  from  all  aftions,  fuits,  troubles,  and  other  demands 
**  and  charges  whatfoever  touching  and  concerning  the 
*^  fame ;  then  this  obligation  to  be  void,  otherwife  to  rc- 
**  main  in  full  force."  Thcv  then  pleaded,  that  after  the 
execution  of  the  bond,  and  after  tht  woman  had  de- 
clared that  ihe  was  witli  child,  and  that  the  child  was 
likelv  to  be  born  a  ballard,  and  to  be  chargeable  to  the 
parilh  of  fFuklmm  St,  Paul,  and  that  Jobtifon  was  the  fa- 
ther, the  removed  herfelf  voluntarily  from  Tf'lrkham  St. 
Paul  to  the  parilh  of  GucjUnahorpCy  and  was  there,  dcli- 
YL- red  of  tht  fame  ballard  child,  by  reafon  whereof  tiie 
fuid  child  v.-as  Uiiv fully  fcttUd  in  the  patijh  of  Gucfllttgthorpe^ 
and  ivas  not,  nor  at  ayry  t'ltne Jincc  jt.s  bit  th  had  bren,  charge* 
abfe  to  or  lawfully  fit  ed  in  the  paiijh  cf  Ifickham  St.  Paul ; 
and  tliat  if  tlvc  nbove-named  churchwardens  and  over- 
leers  of  t!ie  [arifh  of  IFakham  bt.  PjuU  and  their  fuc- 
ceiu)rs  for  the  tinie  being,  and  the  pariihioncrs  and  inha- 
bitants of  the  laid  parifh,  or  any  of  them  for  the  time 
bejpg,  had  at  any  time,  from  tlie  making  of  the  bond, 
Ucu  vlcui^ftitied  by  reafon   of  tlie  birth,  education,  and 

main* 
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maintenance  of  the  child,  or  by /^afon  of  any  a/tion'j;  Sjmhohv- 
fuit,  trouble,  jind  other  charge  whatfo^Ver  touching  the     Johhspw* 
fame,  they  liad  been  fo  damnified  of  dieir  own  prqper 
and  voluntary  afts  and  wrongs^«andagainft  the  will  of  the 
laid  John/on  the  reputed  father  of  tlie  faid  baftard  child. 
.'1  he  plaintiffs  replied,  that  th<?  parifh  of  IVickham  St. 
Paul  before  and  at  the  time  of  the  birtii  of  the  child  was» 
and  ftill  continued  to  be,   the  place  of  the   mother^ s  legai 
fctt.ementy  and  that  Joon  after  her.dcliv^ry  Ihc  returned  to 
fp  tckham  St,  Paul,   mid  brought,  the  child  with  her,  to  be 
tlcre  jiurfcd  aiul  nurtured \  that  tiic  child    had   remained 
there  ever  fince,  being  ftill  under  three  years  of  iigc ;.  and 
that  from  the  return  of  thcmptlier  with  the  child  till  the 
bringing  the  action,  utixhtr  John fon  nor  arty  other  per- 
fon  on  his  behalf  had  found  any  provifion  for  the  child  ; 
by   rcafon   whereof  the  inhabitants  and  parilhioners  ot 
li^u'khamSt.  P^w/ during  dial  time,  left  the  child  Ihould 
die  for  want  of  neceffary  food  and  nurture,  were  forced  to 
expend,  and  did  expend  the  fum  of,  6cc.  in  providing nc- 
cciTary  food  for  the  faid  child,  and  fo  were,  othcrwifc  thaa 
©f  their  own  wrong,  daniniiicd  by  reafon  of  the  main- 
tenance of  the  faid  baftard. child.     The  defendants  in 
their  rejoinder  faid  (as  before),  tliat  the  inhabitants  and 
parilhioiiers  of  ll'ickham  St,  Paul  had  laid  oqt  the  money 
mentioned  in  their  replication  of  tji-ir  own  wrong,  and 
w^ere  damnified  of  their  own  wrong;  on  which  rejoinder 
jifue  was  joined.     The  jury  found  a  verdi6l  for  the  plain- 
tiffs, with  one  fhilling  damages.     The  fafls  as  ftated  in 
the  cafe  were  thefe :  The  defendant  johnfon,  being  appre- 
hended  by    virtue  of  a   warrant   under   the  fiatutc  oi 
6,  Geo.  2.  c.  2,  gave  the  bond  in  queftion  to  indemnify 
the  parifh  of  Ifukhan  St.  Paul.      Afterwar  is  Jemima 
^f'a/sv;2LS  delivered  of  the  child  mentioned  in  the  pleadings, 
which  w*as  born  a  baftard  in  the  ^d^rhh  of  GuejlJMgxhorpe. 
After  her  delivery  fhc  returned  to  the  parifl)  of  Irickhemi 
St,  Paul,  where  ihe  was  legally  fettled,  carrying  her  child 
with  her,  in  a  ftate  of  perfcft  health,  and  received  one 
(hilling  and  fix  pence  />fr  week  from  the  piai:.tiff  Si.rpfon^ 
one  of  the   ovcrfecrs  of  the  poor  of  the  parifh,  for  the 
maintenance  of  herfelf^7«^^  her  child.     No  demand  was 
made  at  any  time  imjohnj'o)!,  who  lived  in  tiic  adjoining 
parifh  of  Gucjlingthorpe ;    but   a  demand    was  mide   by 
Simpfon  on  Robert  Dolbey  (one  of  tlie  co-obi igois)  to  de- 
fray the  expencc  above  ftated,   which  lie  rctufcd  Co  do. 
Lrftly,  There  was  no  oider  made  by  a  jiiitice  or  jufticcs 
of  the  peace,  dire^^ing  tlic  allowance  of  one  fhiihng  and 
lixpence,  or  any  other  fum,  to   be  made  bv  the  ?nrifli- 
Otticcxs  of  ffickbam  Si,  Paul. — PeckHAMj/c/  the  plaint  j^s, 
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obliged  to 
do  It  without 
an  order  from 
tfacjufttcef. 


SiBfFwirv.  Viont^  fbt  thi  defniiants. — The  Couht  were  Ibckarif 
joimtMr.  of  Opinion  with  tiic  defendants,  that  tfaej  would  not  heaf 
their  counfel. — Lord  Mansfield  laid,  that  tlie  paj« 
ment  by  the  parifli-officcrs  of  H^ickham  wat  doubly  to* 
luntary :  firft,  Becaufe  there  had* been  no  order  upon 
them  to  pay ;  and  fecondly,  Becaufe  tbej  were  not  liable 
to  nruintajn  the  child,  but  the  parilh  where  it  wes  bornf 
and  tliat  they  (hould  have  applied  to  the  officers  of  that 
pariib.— Judginem  for  ihe  defendants. 

WhereabaOard  540.  Hays  v.  Bryant ^  Trinity ^  29.  Ge9.  3.  W.  Blath 
child  is  born  \r  t  Rep.  C.B.  253.— Debt  on  bond  dated  January  16,  1782, 
pariflt,forwhofejj^  the  penalty  of  fifty  pounds,  brought  by  the  funriving 
^""^^^T  churchwarden  and  overfecr  of  the  poor  of  the  pariih  of 
^ed  to  provide  ■Ri^^tt'v//,  in  EJpx.  After  oyer  of  the  bond  and  condition, 
neceflaries,  tbt  which  was  to  indemnify  the  churchwardens  and  over^ 
fanjk'ojicirt  fccfs  of  thc  poor,  and  the  inhabitants  and  parifhioners  of 
Ridgwell^  againft  the  charges  which  fhould  arife  or  be 
inipofed  upon  them,  on  account  of  the  maintenance  and 
bringing  up  of  fuch  child  or  children  as  one  EHzabttb 
Winch  then  went  with,  and  ihould  be  delivered  of,  the 
defendant  pleaded,  ift,  Non  eftfaeium.  adly.  Hon  dam'^ 
fitficati.  Replication,  Iflue  on  thc  firft  plea.  To  thc 
fecond,  That  Elizabeth  fVinch  was  delivered  of  two 
children,  and  that  neither  the  defendant  nor  any  per- 
fon  in  his  behalf  provided  any  food  or  nouriihment 
for  t^em ;  by  reafon  whereof  die  inhabitants^  &c.  of 
Ridgwcily  left  the  children  fhould  perilh  for  want  of  ne- 
ceiTary  food  and  nourifhment,  were  forced  and  obliged 
Jto  expend,  and  did  neceffarily  expend  3!.  in  providing, 
&c.  and  fo  were  damnified,  &c.  Rejoinder,  That  no 
juftice's  order  vjas  ezer  made  upon  the  inhabitants^  ksc,  of 
Ridgwell,  for  the  maintenance  and  bringing  up  of  the  [aid 
children^  or  for  the  payment  cr  alloKvance  of  the  money  y  (^c> ; 
and  fo  if  they  did  expend,  &c.  it  was  of  their  own  vo- 
luntary aft  and  wrong  ;  and  if  they  were  damnified,  it 
was  of  their  own  aft  and  wrong,  &c.  Sur- rejoinder,  That 
they  were  damnified  on  account  of  the  maintenance  and 
bringing  up  of  the  faid  children,  within  the  true  intent 
and  meaning  of  the  condition  of  the  bond,8cc.and  notby 
their  own  voluntary  aft  and  wrong :  on  which  ifTue  was 
joined.  It  was  proved  at  the  trial,  that  the  defendant 
had  agreed  to  pay  2s.  6d.  per  week  for  the  maintenance 
of  the  children,  and  in  faft  paid  it  up  to  Michaelmas 
,1787,  and  then  refufcd  to  pay  any  farther,  alledgmg  that 
the  fum  was  too  great.  'J  he  counfel  for  the  defendant 
objefted,  that  the  plaintiffs  or  parilh ioners  were  not 
obliged  to  maintain  the  children  without  a  joftice's  or- 
der lor  tliat  purpofe.    But  Mr.  Justice  Wilson,  who 
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tried  the  caafe,  over-ruled  the  objeftion,  and  a  vcrdift  H^vf  ^. 
was  found  for  the  plaiutifFs. — A  rule  having  been  granted  •  fi«»*»T. 
to  Ihew  caufe  why  the  verdift  Ihould  not  be  fet  afide,  and 
a  nonfuit  entered,  Bond,  Serjeant^  repeated  the  objedion 
which  he  made  at  the  trial;  and  cited  the  cafe  of 
Simp/on  V.  Johnfon.—CocKTLhL^  Serjtant^  was  going  to 
Ihew  caufe;  but  was  (lopped  by  the  Court,  who  held 
clearly,  that  an  order  of  juftices  was  not  neceflary  to  make 
the  officers  of  the  parilh  liable  to  do  what  they  were 
otlierwifc  under  a  legal  obligation  of  doing,  namely,  to 
provide  ncccflkrics  for  tlic  children  ;  and  therefore  dif- 
charged  the  rule. 


IV.     The  authority  9f  the  jnjlkti. 

541.  SmttVs  Cafi^  Mich.  Ttrm^  6.  Car.  i.    2.  BylJI.  342.  Tliet^xtiiufticm 
—On  a  return  to  a  habeas  corpus  it  appeared,  that  two  juf-  "'^^'f^.^^ 
tices,  upon  examination  and  proof  made  before  them,  had  ^^^  t^k^a^' 
adjudged  Smith  to  be  the  reputed  father  of  a  ballard  child  ;  bond  Uwi  xkm 
upon  which  they  made  an  order  againil  him,  under  the  reputed  father 
18.  EUt:.  c.  5.  for  maintenance  to  be  provided  for  the  °[ *  ***^*'^ 
faid  child,  land  for  difcharge  of  the  parifh  ;  and  that  by  ^J;*'';jP^^*^ 

r  IV  r   1      A-  '  t  '    /v*         o     .^  *ne  order  •»- 

Virtue  ot  a  warrant  nrmde  by  one  of  the  laid  jultices  'Smith  ro  appear  at 

was  committed   for  no n -performance  of  Uie  order.-—  ihc  reOion^. 

Jones,   Jujlice.      The  juftices  have  no  power  by  the 

18.  Eliz.  c.  3.  to  commit  any  one  for  non-perforrtiance 

of  their  order,  but  the  two  firft  and  next  juftices  are  to 

take  bond  or  recognizance,  which  ought  to  be  in  the 

disjunftive,  to  perform  the  order  by  them  made,    or 

to  appear  at  the  next  quarter- feflioiis,  and  to  abide  the 

order  there  {a). — But  the  Court  agreed,  that  when  the  (*)  Videf***'! 

recognizance  is  properly  taken,  one  juftice  of  the  peace  ^^J^'  P^'  5f^ 

by  his  warrant  may  commit.  LflrnLL  " 

542.  Re^v.  Eve^  Hilary  Term^  34.  ^ 35,  Car.  2.   2.  Show,  The  juftkc« 
256.— Two  juftices  adjudge  John  Eve  to  be  the  reputed  "**y  order  tlw 
father  of  a  baftard  child,  and  ordered  the  faid  jfehn  Eezo  '^^^"J;J*  ^f"^ 
pay  weekly  from  the  birth  of  the  feid  child  the  fum  of  a^?^il^»*'' 
two  /hillings  atid  fixpcncc  imto  the  ovcrfecrs  of  the  poor  for  the  main - 
for  its  maintenance,  mi  left  flie  faid  j^hn  /sv#  fhall  other-  tenanceot  i»» 
wife  difcharge  the  faid  parifh  of  fuch  burthen  as  may^|^»  **"*  * 
accrue  thereunto  by  reafon  of  fuch  baftard  child:    ^^^v^[\^l^ 
they  further  order  the  faid  John  Eve  to  pay  the  fum  of  dinarycxpences 
forty  Jhilltngs  towards  the  extraordinary  charges  of  the  <€  the  mother 
lying-in    of    the    mother;     and   laftly,   that    the    faid' **^'«^«^y* 
jehn  Eve  do  immediately  put  in  fufficicnt  furety  fot  tlie 

aue  performance  of  tiie  ord«rr-«-SiR  Ka^r.  Shower  mov* 

ed 
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Kkxv.Eti.   cd  to  qualh  tliis  order:   jirft^   bccaufe  there  Is  a  fum 
ordered  befides  the  weekly  payment :  and,  fccondly^  upon 
(«)  Ante,  pU    the  autliority  of  Smith's  cafe  {a) ,  becaufe  fecurity  is  ordered 
54»-  to  be  given  for  performance  of  the  order. — The  Court. 

The  order  as  to  the  firft  exception  is  well  enough  ;  for 
it  has  been  often  and  often  ruled,  that  tlic  reputed  father 
ought  to  pay  the  extraordinary  charges ;  but  as  to  the 
fecond,  the  recognizance  ought  to  be  in  tlie  disjunSfhe-y 
for  the  binding  him  to  perform  the  order  is  to  exclude 
bimfrom  thel^enefit  of  his  appeal  to  thcquarter-fcflions. 
1  he  order  was  therefore  quashed  as  to  this  part,  and 
confirmed  as  to  the  reft. 

The  order  of  543.  PTebb  V.  Cook^  Mich.  Terrrij  1 9.  Jac.  I.  Cro.  Jac. 

^i^fi^**«!i  ^h^"  535'  ^^^  626^ — Prohibition  to  ftay  a  fuit  in  the  ccclc- 
^d^of  bailanly  ^^^^'^^1  court  for  defamation,  in  calling  Cook  a  whore- 
tmtilit  is  re-  mafter,  and  faying  that  he  had  a  baftard\  and  (hews  that 
vcrfed.  the  defendant,  who  fucd  in  the  fpiritual  court,  was  fen- 

Saik.  ca4«        tcnccd,  at  the  feffions  at  Norwich^  for  having  this  baf- 
Cirth.  516.       ^r^»  ^'^^  ordered  to  keep  it ;    and  tlierefore,  the  fpiritual 
court  could  not  examine  this  again.    Upon  this  fug- 
gcftion,  the  defendant  demurred  :  and  it  was  adjudged 
that  the  prohibition  Ihould  ftand ;  for,  being  fentenced  to 
be  the  reputed  father  by  the  juftices  at  feiSons,   by  au- 
thority of  the  law,  it  cannot  be  now  impeached  in  the 
Ante,  p.  402.    fpiritual  court  or  elfewherc,  and  all  are  concluded  to  fay 
pl-  53 »•  tlic  contrary,  until  it  is  reverfed. 

The  jufiicet  544*  Reg,  v.  Chaffcy^  E,Qjter  T^m^  2  Ann.  Ld.  Raym, 

cannot  ordtr  858.-  Several  orders  were  made  by  tiie  juftices  in  PP'dts 
the  church-  againft  the  defendant,  as  the  putative  fatiicr  of  a  baftard 
'k\zt  fo  much  ^^^^^^'  Motion  was  made  to  quafh  one  of  them,  by 
of  tht  defcn-  which  tlic  churchwarden  and  overfecrs  arc  directed  tp 
dant's  goods  feize  what  they  themfelves  fliould  think  proper  of  the 
«s  they  {hA\  defendant's  goods,  to  fecure  the  parifh  from  die  Ihain- 
tTom^^^l  tenance  of  the  child;  becaufe  by  13.  and  14.  Car.  2. 
putative  faiur  ^'  ^2.  the  juftlccs  have  only  aiatliority  to  make  an 
to  tnve  fecurity, X)rder  enabling  the  churchwardens,  &c.  to  feize  what 
ui\';i  he  has  the  juftices  (hould  tliink  proper,  and  this  order  for  this 
©  in;tfc«  to  pay  reafon  was  quafhcd.     1  hen  exception  was  taken  to  the 

the  n'iOntv  or  ...  ,^        .  1  •   t     •  *    1         11  .         .    /• 

dered.  origmal  order,  m  which  it  was  ordered  that  the  defen- 

dant Ihould  give  fecurity  for  payment  of  the  fum  by 
-  •  3«  •  6  .  ft^^n^  ^i^^  juftices  impofed  for  the  maintenance  of  the 
^hilJ,  when  it  did  not  appear  that  the  defendant  had 
•  d  if  obeyed  the  older  in  point  of  payment;  whereas  by 
the  18.  Eliz.  c.  3.  an  order  for  fecurity  cannot  be  made 
till  after  contempt.- — And  for  this  reaibn  the  order  was 
qualhed  as  to  tl)at  part,  and  was  confirmed  as  to  the  rc« 

fidue; 
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fidue;  and,  PER  Curiam,  When  an  order  is  confirmed  in      R«x  v- 
this  court,  an  attachment  lies  for  non-performance  of  it,    ^"^ffiy. 
and  therefore  this  Court  will  not  take  fecurity  of  the 
party  for  the  performance  of  it.     But  if  the  original  or- 
der had  been  at  feffions,  not  removed  hither,  the  Court 
would  have  taken  fecurity  of  him  to  appear  there. 

545.  Reg.  V.   IVeft^  Eajicr  Tcrm^  4.  jinn.    Ld.  J2t7yw.  Thejortlcesout 
1 157.     The  defendant  was  adjudged  by  two  juftices  tlie  o^  rcffiont  may 
father  of  a  baftard  child,  purfuant  to  tlie'18.  Eli%.  c.  %.  and  i.*"?"^^"  ^orre- 
ordered  to  pay ;  and  upon  appeal  the  order  was  confirm-  jntorecogni- 
ed  at  the  fellions,  and  for  not  paying  the  money  he  was  z.ncc,  but  \\m 
committed  ;    and  now  was  brought  into  court  by  a  writiuft'ccsatfcf- 
of  habtus  corpus. — HoLT,    Chief  Juftice,      The  feflions  ^'""*  °"  "PP^** 
proceed  by  way  of  appeal  in  tliis  matter,  by  the  power  """°^' 
given  them  by  the  18.  Ellx.  c.  3.;    but  by  that  flatuteS.C.  n.  Mod. 
they  have  no  power  to  commit  for  difobedience  to  their  59* 
order.     That  ftatute  direfts  a  recognizance  to  be  taken  Sec 2.Bulft.34u 
by  the  two  juftices  who  make  the  order,   which  if  the 
farty  will  not  enter  into,  they,  the  two  juftices,  may 
commit  him.     Indeed,  if  the  leffions  proceed  originally 
by  3.  Car.  i.  c.4.  they  may  commit  for  the  non-perform- 
ance of  their  order.      It  is  immaterial  to  the  prefent 
point  whether  the  juftices  did  take  a  recognizance  or 
not,  becaufe  their  negleft  would  not  give  the  fefllons  a 
power  to  commit,  which  the  ftatute  docs  not  give  tliem. 
— The  defeiidant  was  difcharged. 

546.  Rex  1;.  Miles,   Mich.  Term^    I.   Geo.    i.    i.   5^^  The  jufticct 
Cafes  77.     On  motion  to  quafti  an  order  of  baftardy,  it  n™»y  «nake an 
was  rclblved,  that  if  the  father  ran  away,  and  returned,  °J.^^  *'  *"^  " 
though  fourteen  years  after,  yet  an  order  to  fix  the  child  ****"*^**'"*°*' 
on  him  is  good,  for  there  is  no  ftatute  of  limitation  in 

thefc  cafes. 

547.  Rex  z\  Butchcr-i  Trinity  Term^  7.  Geo.  Str.   437.  The  jufticci 

An  order  of  baftardy  was  madd  in  thefc  words,:  *'  Wc<^"o^  make  in 

**  J.  and  B.  two  juftices  of  the  borough  of  Lyme  Re^isy  r"*"  ""J*^'  '^^ 
/•  1-  •  1  •        1      I-     •         I  x.  •/!      I         i*^-     P*""'/*  where  the 

**  rending  withm  the  limits  where  the  pariih-church  is,  child  be  bora 

•*  within  which  parifti   the  child  was  born,   do,  &c.*'  is  itatcd. 

And  it  was  quafhed,  becaufe  there  was  not  an  averment 53^11^^ 

where  the  child  was  born  ;  for  this  is  only  an  averment  BadCuVji^. 

that  the  juftices  refided  in  that  parifh  where  the  child 

was  born  ;  but  that  might  not  be  the  fame  parifh  to 

which  relief  was  given. 

.   548.  Rexv.  Chandler,  Mcb.Term,  11.  Geo.  r.  Str.  612.  Thcjuriices 
Indiftment  for  fecreting  a  woman  big  with  an  illeeiti-"""*'^''""!** 

1  -1  I    /-      «       /I      yi°     I  J  111  •  •  perfon  for  fc- 

mate  child,  to  tnatlhe  mould  not  be  bad  to  give  evidence  creting  %  wo- 
about  tlic  father.     1  he  defendant  demurred:  and  by  the  man  big  with 

child. 
S.  C.  L^.  Ray.  136S.    s.  Scfl*.  Caf.  5.     8.  Mod.  j^e. 

E  c  Court: 
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R  EX  V.      Court :  Judgment  mull  be  given  for  the  defendant,  for  the 
Cmandlbr.   child  cannot  be  illegitimate  before  it  is  born,  there  being 
always  a  poflibility  that  it  may  be  born  in  lawful  wedlock i 
and  by  this  ftatute  the  woman  is  not  to  be  compelled. 

After  an  or-  549*    ^^^  ^»  Tenant^  Mich*  Tcrrriy  13.  Geo,  I.  Ld.  Raym. 

dcr  of  jufticcs  1423.  Order  was  made  upon  the  defendant  by  two  juf- 
b  difchargcd  tices  to  maintain  a  baftard  child,  as  being  the  reputed  fa- 
tbe*^uftiw$  ^^^"^  *  which  order,  after  the  merits  were  fully  heard  at 
cannot  make  a  ^^^  feflions,  was  there  difcharged;  and  the  defendant 
frcrh  order  was  bound  to  appear  at  the  next  quarter-feflions,  under 
upon  cheTame  an  apprehenfion,  as  it  was  fuppofed,  that  better  evidence 
pcrfon.  might  be  found  againft  him.    After  this,  the  fame  two 

S.  c.  Stra.  716.  juftices  made  a  new  order  upon  the  defendant  to  keep 
S.c.  i.Scff.Caf.  this  baftard  child.  The  laft  order  of  the  two  juftices 
*'vcnt  <  ^^  ^^^  qualhed  by  the  Court,  becaufe  they  have  made 
Cro.  Car.  341.  *^^  order  upon  the  defendant,  which  was  afterwards  re- 
350. 47X.  gularly  difcharged  upon  appeal  upon  hearing  the  merits. 
».  Buift.  355.  The  defendant  was  legally  acquitted,  and  cannot  be 
drawn  in  queftion  again  for  the  fame  faft  [a). 

Thejufticci  550     Rex  v.MeJfcnger^  Eajlcr  Term ^   i.Gco.2.    MSS. 

cannot  order      — Mr.  Mttey  moved  to  quafh  an  order  of  baftardy  made 

*\\Va^th'I-"(haU  '^^  ^^^  juftices  of  the  liberty  of  tlie  Tower  of  Lorteion, 

give  fecurity*    ^^^  confirmed    at  the   feffions   held    for    the   liberty, 

to  perform  the  whereby  the  defendant  w'as  adjudged  the  father,  &c.   on 

order.  the   18.  Eiiz.   c.  3.  for  that   it  did  not  appear   in   the 

s.  c.  a.Scff.     original  order,  nor  that  of  tlie  feffions,  in  what  county 

Cif.  348.         tlie  liberty  of    the    Tower  was,    that  the  party    might 

Vide  ante,         know  where   to    appeal,    but    it  is  only  m   the  mar- 

p.  416.  pi,  544.  gin,  *'  to  wit.  Liberty  of  the  Tower  of  London.**     And 

SECONDLY,   for  that  the  juftices  in  the  latter  part  of 

tlie  order  have  ordered  the  defendant,  generally,  to  give 

fccurity  to  perform  the  faid  order,  when   by  18.  Eliz. 

c.  3.    he  has  his   eleSion  either   to   give   fecurity,    or 

to   enter  into   a  recognizance   to   appear   at    the   next 

3uarter-fcflions,  &c. — Clark,  in  lupport  of  the  or- 
er,  faid,  the  liberty  of  the  Tower  of  London  is  a  diftinft 
liberty,  and  in  all  refpeds  the  fame  as  to  the  prcfent 
cafe  as  a  county.  It  has  a  feparate  commiffion  of  the 
peace,  officers  of  its  own,  and  quarter-feffions;  and 
3.  Car.  I.  c.  4.  referring  to  18.  EUz.  c.  3.  gives  juftices 
of  a  liberty  the  fame  jurifdiftion  as  jufticcs  of  a  county, 
which  is  ftill  plainer  from  6.  Geo,  2.  c.  31.  As  to  the  ob- 
jcftion,  he  laid,   as  touching  the  fecurity,   the  defen- 

{a)  See  alfo  Prldgeon's  Cafe,  H.  3.Car.  i .  c.4.  doth  not  aid  in  this  cafe, 
9.  C<;r.  Cro,  Car.  353.  in  wh<ch  nor  enable  one  feflions  to' alter  what 
it  was  determiued  that  the  (tatute     was  ordered  in  a  former  fdrions. 

dant 


BASTARDS.  419 

dant  had  determined  his  choice  by  giving  fecurity,  which      l^"  ''• 
was  at  leaft  an  eleftion  by  implication. — Lord  Hard-  ^'«»5»k«k«- 
wicKE,  Chief  Jujhce,     An  exprefs  appeal  is  not  dircded  The  juftices  off 
by  the  18.  -fc//z.  c.  3.  but  ariies  from  a  conftru£lioa  of «  '»*«'(r  ^^ 
that  adt ;  and  I  do  not  know  whether  the  want  of  an  "°J  "'i*  j?.** 

.  ,  1       1*1  1  order  of  nlia* 

averment  in  what  county  the  liberty  was,  be  an  ex-  ^i^^  |„  ^i^^^ 

ception  on  that  ilatute  ;  however,  that  is  fully  cleared  upcMM/yfuch 

by  3.  Car,  i.  c.  4.  fo  that  as  to  that  exception  the  original //*«rijr  is  flm* 

rder  is  good.    But  the  Second  Objection  is  fatal ;  for*^*  ^ 

by  18.  Eiiz.  c,  3.   the  putative  father  has  an  elcftion 

to  enter  into  a  recognizance  or  to  give  fecurity;    and 

fucb  order  can  be  made  only  on  default :    therefore,  as 

to  that  the  original  order  niuft  be  quafhed,  though  con- 

lirmed  as  to  the  lirft  part  on  the  Firft  Exception  ;  and  the 

order  of  felHons  confirming  the  original  order  muft  be 

quafhcd  in  toto, — The  Court  agreed,  and  further  faid. 

The  reafon  why  the  county  Ihould  be  in  the  margin,  was 

to  (hew  the  faft  arofe  in  the  county  wherein  the  jufticcs 

have  jurifdiftion,  not  that  the  party  may  know  where  to 

appeal. — Note,  No  recognizance  was  taken  of  thcdefen-  See  Rex  v. 

dant  to  appear  at  the  next  general  quarter-fefBons  for  the  WooUchefter, 

liberty,  &c.  the  part  of  the  original  order  as  to  the  fe-  *""»  p*4«»» 

curity,  and  the  order  of  the  feffions  in  tctOy  were  quafhed.  **'  ^^** 

And  the  reafon  is,  for  that  the  defendant  was  bound  by 

that  part  of  the  order  confirmed  as  to  the  firft  exception, 

whereby  and  for  the  not  performing  of  which  he  might 

be  committed. 

551.  Hex  V.  ^enkin^  Trinity,  9.  Geo,  2.B.R.H.  301. —  Thctwojor. 
LoRD  Hardwicke.     An  order  of  baftardy  made  \)y  ^^<^  o\i\  oi 
two  juftices  was  removed  hither,  and  is  to  this  cffcft :  J^j^J**  "^^^^ 
**  Whep.eas  complaint  has  been  made  to  us  bythcover- to  acquit  or  dif- 
**  feers  of  tlie  parifh  of  Chriji  Church,  that  M.B.  fingle  charge  the  pcr- 
**  woman,  was  delivered  of  a  baftard  child,  &c.  and  hath  ^o"  ^^^  *» 
*'  charged  Jenkin  with  being  the  reputed  father  thereof,  ^'?'8*^/*'"*' 
**  &c.  we  therefore,  &c.  both  dwelling  next  to  the  faid  ^^^^  ^^^y^^ 
**  parifh,  having  taken  and  confidered  the  examination,  of  a  baAard 
^*  and  heard  upon  oath  the  proofs  alledged  before  us,  do  child. 
"  adjudge  that  he  is  not  the  reputed  father  of,  &c.  and  ,.  stra.  1050. 
•*  do  acquit  him  of  the  fame.'*    The  objedion  is,  that  2.  SeflT.  Ca(iDH 
thefe  juftices  have  no  authority  to  give  a  judgment  of  »'9« 
difcharge;  and  we  are  of  that  opinion.    Their  whole  au- 
thority out  of  feffions  in  matters  of  this  nature  arifes  by 
the  18.  Eliz.  c.  3.  and  the  power  given  thereby  is  not  of 
judicature,  but  merely  to  proceed  by  way  of  order,  as  in 
many  other  cafes.     And  therefore  the  words  of  the  ftatute 
arc,  that  *'  they  fhall  take  order;*'  and  accordingly  it  has 
been  treated  in  this  court  as  an  authority  to  them  to 
make  orders,  and  not  as  giving  tliem  a  jurifdiftion  to 

£  e  2  €Qnvid 
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Rek  v.       convlcl  or  acquit  the  parties  ;  for  the  ordccslaicl 

jiMciN.      ^vays  mdde  in  EyigUfh^  and  the  evidence  notn; 

be  let  forth,  nor  to  fct  forth   that   the  paitr  w 

moned  ;  but  it  has  been  looked  upon   to  befcfi 

fay  in  the  words  of  the  ftatiite,  "  upon  examiQ 

*'  tlie  caufe  and  circumftances ,"  and  if  it  had  be 

to  be  a  proceeding  to  convict  or  acquit,  thcri 

have  l">een  neceflary.    1  he  queftion  tlien  is,  Wb 

in  this  llatute  warrant  tlie  jullices    \t\   making 

order  as  this,  w^hich  is   neither  for   the  rcUc 

parilh,  nor  for  the  punifliment    of    the    partr 

are    the    only   two    forts    of  orders   which  th 

empowers  diem  to  make  ?    If  this   matter  had 

amined  at  the  feflions,  as  it  may  be  originaljv  I 

of  the  ftatute  of  3.  Car.  i.  c.  4.  f.  16.    it  was  £ 

they  might  have  an  order  todifcharge  him,  wliic 

be  a  good  order  and  final ;  and  that  therefore,  I 

of  reafon,  the  two  jullices  might  do  fo  ;  for  it  ^ 

that  the  words  of  the  ftatute  which  give  the^ 

rifdiftion  refer  to  the  manner  of  proceeding  bv^ 

(«)  Cro.Car.     t\c€s.    It  is  true,  that,  in  Slater'' s  Cafe  {a)  and  in  t 

47c.  Cafe  [b)i  it  was  held,  that  neither  two  jufticcs, 

(b)  Cro.  Car.   cond  felfions,  could  reverfe  an  order  of  difchar 

353.  at  the  feflions:  fo  likewife  in  Tenant^ s  Cafe{c),  \ 

(i)  i.SeiTCaf  ^^^^^  made  an  order  to  charge  the  defendant,  who  : 

^j2.        '       ^^^^  wasdifcharged;  and  an  order  made  afterward: 

2.  Srra.  716.     Other  jullices  to  charge  liim  was  held  void  and  < 

Ul.  Ray.  1423.  bccaufe  he  had    been   ahfolutely  difcharged    at 

Ante,  p.  418.    j^Qn5^     Biit  none  of  thele  cafes  come  up  to  this 

•  ^'^^'  all  of  them,   the  order  which  was  taken  to  be  f 

made  at  the  feflions,  wliich  is  the  lall  refort  in  ; 

cafes  ;    and  therefore  it  was  rightly  refolvcd,  th: 

theiropinion  was  given,  it  fhould  not  be  drawn  ov 

by  tl'.c  fame  court  or  by  two  juftices.    It  would  be 

that  when  two  jullices  have  power  by  law  to  m< 

ginal  orders,  and  the  feflTions  have  power   upor 

from  thole  orders,  as  well  as  by  original  applicatic 

two  juftices  ihoiild   have  a  power  to  alter  their 

when  thole  very  orders  of  alteration  might  berevc 

the  feflions  ;  and  it  is  reafonahle  that  the  order 

fions  fliould  be  conclulive.     It  would   be  incon 

alio  to  hold,  tliat  two  iufticcs  mav  make  a  final 

for  the  ftatute  18.  E//z.  c.  3    gives  the  parifh  no 

and  the  appeal  for  the  party  accufed  arifes    onl 

his  being  bound  over   to  the  feflions ;  but   if  tJ 

juftticcs  might  make  a  final  order  of  difcharge,  the; 

method  for  the  parifti  to  appeal,  but  would  be  cor 

for  ever,  without  relief. — The  Whole  Court 

order  muft  be  qualhed. 

55 
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n    552.   Rex  V.  Skjmiy  Eaftcr^  15.  Geo.  2.  MSS.  2.— An  or-  The  juftlces, 
:  Icr  of  baftardy  confirmed  at  the  Ibifions  was  removed  into|J^°"S*»  not  "m 

vhc  king*5  bench  hyeertlorarl^  and  tlie  following  exceptions  a  mUj**^ where* 
>iiken:  First,*  I'hat  it  docs  not  appear,  that  the  jufticesthe  church  of 

who  made  the  order  were  juliiccs  ''  in  or  next  the  limits  thcparifti  Is  in 
-**  where  the  parifti-church  is,"  as  direfted  by  18.  isV/z.  ^^^'ch  the  child 

C.  3.     Secondly,  That  the  maintenance  is  joint  for  both  ^^L^^y^^^ 

i  *i  J  1     '  /'   ^     ly  1      •        r    1  order  a  joint 

^ildrcn,  4s.  a  week  trom  16th  September ^  durmg  lo  long  mai„fcnance 

^atf  tlie  two  female  baftard  children  fliall  be  chargeable ;  of  fcvcral  baf- 
.whcrcas  it  ought  to  be  lb  much  for  each  ;  for  if  one  die,  la^ds,  and  that 
.yet  the  defendant  would  he  chargeable  with  the  4s.  a  week.  ^"^^  ^l^l^-^^ 
i  HiRDLV,  'J'hat  3I.  is  ordered  to  be  paid  towards  the ^J^cs^J^^the 
cxpences  of  the  parifh  on  account  of  the  faid  baftard  parifh,  without 
tthildren,  and  it  does  not  appcarwhatth.ofe  cxpences  were,  bating  what 
FOURTHLY,  To  thcordcr  offeffions  it  wa3  objedted,  that '^'f^*'"* 5  ^"' 
they  award  coft^  of  tiic  appeal  to  be  taxed  i)y  the  clerk  of  "^'^^  t"e'ftffions 
the  peace  on  p^in  of  contempt  of  the  court,  which  they  can  order  coft» 
iiave  no  power  to  do.     To  thefe  objeftions  it  was  an- to  be  taxed  by 
iwered,  Fiiisr,  That  the  words  of  the  llatute,  «*  juftices^''«cleikof  th^ 
♦'  in  or  next  the  limits,"  are  only  direftory,  and  lb  wereP***^^* 
held  in  Rex  z\  Rcoke  (a)  :  fo  upon  the  13.  and  '14.  Car.  2.  (^)  Hardrcs,  ag. 
**  juftices  of  the  divifion"  have  been  held  only  directory; 
fo  upon  the  43.  Ji/iz.  c,  2.  overfeers  are  to  be  appointed 
within  one  month  after  Jui//er,  was  held  to  be  only  di- 
rectory in  Rex  V.  Sparrczi'{fj):  and  in  Rex  v,  A'laurice  {c) ^  (^)  E.SclT.Caf, 
upon  an  appointment  of  overfeers,  jufticcs  ^*  in  or  near  184. 
**  the  divilipn"  wfis  held  to  be  directory:  fo  ii)  the  cafe  Ante,  p.  17. 
oi  the  Duke  cf  Uecmfo^t,  and  on  the  Gauze  AvSt,  the  juf-  P^'  55» 
f  ices  Ijved  fifteen  miles  diftant,  and  held,   that  was  only  (0 
direftory.     Secondly,  If  either  of  the  children  die,  he 
is  difch^rged  ;  for  it  is  to  pay  fo  lon^  as  the  two  children 
fliall  be  chargeable.     Thirdly,    They  need  not  enu- 
merate the  feveral  cxpences,  but  fay  the  cxpences  in  ge- 
\v^T?\  is  fuflicient.     As  to  the  order  of  feflions,  the  fef- 
fions  have  no  power  to  make  fuch  order  as  they  think, 
lit;  but  however  that  is,  the  order  of  felfions  is  at  pre- 
fent  immaterial. — The  Cqimit  took  time  to  confidcr  of 
It ;  and  afterwards  gave  their  opinion,  that  the  order  of 
julVices  is   good,  -^wA  alfo  tlie  order  of  fcflicns,  except 
ns  to  the  awarding  cofts  to  be  taxed  by  the  clerk  of  the 
peace  ;  fo  confirmed  the  order  of  jufticcs  and  of  fellions, 
except  as  to  the  cofts,  ^nd  that  they  cjuaflied. 

553.  Rex  V.  Bakery  Mieh.  Tenn^  iq.  Geo.  2,  MSS.  2.  Thctwojurt'vf 
— Exceptions  to  an  order  of  baftardy.  Fip.st,  It  is  have  no  aotho^ 
not  faid  to  be  made  by  jufticcs  **in  or  next  the  limits  5"'^'^  ^^n*^^  *" 
but  it  was  anfwered  and  agreed,  that  thefe  words  in  the  ^^^  tardy  where" the 
jire  only  direftory.  Secondly,  It  is  an  extmparoehin/ chWd  h  bom  .a 
phcf\  fov  it  appears  that  tlic  child  was  born  in  the  foreign  an  extra.par  .- 
*  *  *  £i  ?  3  of  «h"»l  P^^«« 
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Rtx  V.       of  Rygale,     Anjkver.  It  is  alledged  to  be  within  the  pa- 

Bakbk.        j.jfi^ .  y\^^   foreign  of  Rygate   is    the   parifli    of  Rygate. 

Thirdly,  It  does  not  adjudge  that  the  child  was  born 

(^  See  Rex  V.  within  the  parilh  {a).     Fourthly,  It  does  not  adjudge 

Childcrt,  and     ^j^^t  the  child  is  chargeable  to  the  parifli.     Anfwcr  to  the 

Rex  V.  WiUy.    'Yhxxd  and  Fourth  objeftions.  1  he  order  is  entitled  thus ; 

**  1  he  order  of  us  A,  B.  and  C.  D.  juftices,  &c.  con- 

**  cernuig  a  baftard  child   born  in  the  foreign  of  Rygate 

**  in  the  parilh  of  Rygate,  and   chargeable   thereto,   of 

**  which  the  churchwardens  and  oveilcers  of  the  foreign 

(^)i.Vent.87.  •*  of  Rygate  have  made  complaint  (^}."     Fifthly,  It  is 

not  faid  to  be  made  upon  complaint  of  the  churchwardens 

and  overfeers  of  the  poor  of  the  parilh.     Anpiver.  It  is 

not  neccffary  ;  which  was  allowed  by  the  Court. — The 

Chief  Justice.    By  its  being  '*  concerning  a  baftard 

*'  child,  &c.  of  which  the  churchwardens  and  overfeen 

**  of  the  foreign  o(  Rygate  have  made  complaint,"  it  fecms 

tome  under  the  complaint,  and  not  any  adjudication,  that 

the  child  is  born  in  or  become  chargeable  to  the  parilh ; 

and  if  there  is  no  adjudication  that  the  child  was  born  in 

the  parifh,  the  exception  is  good.     The  mentioning  the 

child  to  be  born  in  the  parifh  is  only  in  the  title  of  the 

order  and  complaint  of  the  churchwardens  and  overfeers ; 

and  upon  the  Second  and  Third  Exceptions  therefore  the 

order  was  quafhed.     The  Firft  Exception  was  over-ruled 

(0  ABtc,p.42i.  }n  Rex  V.  Sk'mn  (r). 
pi.  552. 

'fhejudicet  554*   ^^^  "^^  Southhy,  Afich,  Term,    15.  Geo.  2.    MSS. 

carmoi  commit  — A-  took  a  baftard  child  to  nurfe,  and  being  fummoned 
a  pcrfon  for  by  a  juftice  of  peace  was  required  to  tell  the  name  of  the 
rcfufiriR  to  «!if-  father,  and  to  givefecuritv ;  both  which  he  refufed,  upon 

cover  the  father      u-   u  ..1       •    /?•  -..^    1  u*  r^  .-         r 

of  a  baftard  which  the  juUice  committed  hmi.  On  motion  for  an 
chiia.  information  againft  the  juftice,  the  Court  refufed  to 

grant  it,  but  faid  he  had  done  wrong  in  committing  /t. 

The  juftices  555'    ^^*  ^*  ^^^9  Mich,  Term,  30.  Geo.  2.    AISS. — A 

cannot  order  a  motion  was  made  to  quafh  an  order  of  baftardy.  It  was 

putative  father  objefted,  that  the  juftices  had  ordered  the  putative  father 

togive  fecurity  ^^  gj^^  fecurity  to  perform  tlieir  order. — Per  Curiam. 

per  onnt  eir  j^  -^  ^  j         ^j^^  ^g    £y^     ^  ^^j  ^j^^  ^    q^^ 

order.  o   »  o 

extends  only  to  caies  where  women  are  encemt. 

The  juftices  SS^'  ^^^  ^*  ^^^^  Taylor,  Eajier,  5.  Geo,  2.  Burr.  1679. 

may  commit  a  —She  was  brought  up  by  habeas  corpus  from  Lancajhire^ 
inoman  un-  having  been  committed  to  the  houfe  of  corrcftion  at 
T**^"^  b'ft^^d  -^^^^^^ift^f  for  difobeying  an  order  of  two  juftices  "  ad- 
wTs^born  *fo/  *'  judging  hcr  child  to  be  a  baftard,  and  ordering  her  tq 
difobeying  their  order  of  maint^nancei  although  (he  was  married  at  the  time  the  warrutf 
of  commitment  was  nfiad^. 
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•*  maintain  it  by  paying  8d.  a  week  for  fo  long  time  as      Rix  v.. 
*'  the  child  fhould  be  chargeable  to  the  parifli,"  there  to     Taylor. 
remain  without  bail  or  mainprize,  except  fhc  fhall  put  in 
fufficient  furety  **to  perform  the  faid  order,  or  elfe,  &c." 
or  be  othcrwife  difcharged  by  due  courfe  of  law.     She 
was  unmarried  when  the  child  was  born,  but  was  now 
married  to  Taylor, — Lord  M ANSFI  f  ld.    A  feme-covert  See  Dr.  Fofter^t 
is  liable  to  be  profecuted  for  crimes  committed  by  her.  Cafe,  n.  Co, 
This  woman  has  difobeyed  the  order  of  the  juftices,  and  ^'* 
the  18.  Eliz.  c.  3.  prefcribes  the  punifhment   here  in- 
flifted  upon  her.    There  is  no  need  to  fummon  the  huf- 
band  in  a  criminal  profecution  againft  the  wife.     Se- 
condly, This  is  within  the  6.  Geo  i.  c.  lo.  f.  2.    She  is 
committed  for  an  offence,  and  for  want  ot  fureties.  It  is 
therefore  within  the  provifion  of  that  aft,  and  a  legal 
commitment ;  and  it  is  better  for  her  than  a  commitment 
to  the  common  gaol. — Wilmot,  Juftice^  had  no  doubt 
about  it.    The  ftatute  of  18.  of  Eliz.  c.  3.  exprefsly  con- 
fiders  the  producing  baftards  as  an  offence;  not  only  the 
getting  or  bearing  the  child,  but  the  leaving  it  to  be  a 
burthen  on  the  parifh,  and  defrauding  the  relief  of  the 
true  poor  of  it.    Therefore  the  juflices  may  order  a  pro- 
per punilhment,  and  alfo  take  order  for  the  maintaining 
the  child  in  relief  of  the  parifh;  tjiey  may  do  either  or 
both.     Matrimony  docs  not  difch^rge  the  crime ;  (he  is 
ftill  the  objeft  of  the  law  as  to  crin^inal  jurifdiftion. 
Such  was  the  cafe  of  the  woman  felling  (t^)  gin.     There  («)  a.Stra, 
was  no  need   to  fummon  the  hufband.     The  hufband  is  mo. 
not  liable  for  the  criminal  conduft  of  his  wife.     Se- 
condly, And  if  it  be  a  crime,  flie  is  a  criminal  offender  Two  ju/licet 
within  the  flatute  6.  Geo,  i.   c.  19.  and  may  be  com- "J^^ ^°"""**' 
mitted  to  either  prifon,as  the  juftices  think  proper.  And  ^^  \^^^\„^  child 
it  is  for  theeafe,  benefit,  and  advantage  of  the  party  com- cither  to  the 
mitted  to  fend  her  to  the  houfe  of  correction  rather  thzn  commoH  gaol  or 
to  the  common  gaol.     The  order  mentioned  by  M.K,^^^^^f*^f 
Foley  was  made  upon  ^fcmc-covert  **  to  keep  the  grand-  *^{[^y\^^  ^^ 
'•child;*'    but   fuch    orders   made   upon    parents    and  order  of  main* 
children  **  reciprocally  to  maintain  each  other  '*  are  not  unance. 
upon  the  foot  of  criminality,  but  to  give  a  moral  obli-* 
gation  a  legal  efficacy,.     As  to  the  conclufion  of  the 
commitment,  the  words  of  the  aft  arc  purfued.     The 
jiddition  of,  **  and  until  difcharged  by  due  courfe  of  law," 
is  only  nimia  cautelay  and  non  nocet  \  it  cannot  vitiate  the 
former  part  of  the  order* — Yates,  Juftke^  concurred. 
First,  All  offences  arc  perfonal,  and  no  change  of  the  # 

offender's  circumftances  can  difcharge  her.  The  huf- 
band was  no  objeft  of  this  law,  therefore  there  was  no 
liQ^d  to  fummon  him.    Secondly,  It  is  good  within 
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Rix  V,      the  6.  Geo.  I.    c.  19.    though   it  had   been   barf  under 
Tatlor.      iS,  Eliz.  c.  3.— Mr.  Justice  Aston  concurred   like- 
wife. — Per  Curiam  unaniinoufly,  Remanded. 

Thcjufticcs  557.  Rex  V.  yirchet'y  Hilary  Term^  l^.Gco.  3.   2.  Tarn 

have  authority  Rep.  270. — The  court  of  quarter-lcflions  in  If  orcefterjhire^ 
to  commit  a      j^^  ^pn/  1786,  having  adjudged  the  defendant,  a  foldier 

/oUter  for  ail-      .         i        /"    ,-i  •  "-     -'       *=»,  ,   .  n.       i   r    -     • 

obcyim?  an  or- 1^^  ^^"^^  ^^^  regiment  of  guards,  and  in  adtual  fcrvice,  to 
dcr  of  baftardy ;  be  the  reputed  father  of  a  female  baftard  child  begotten 
for  he  i$  not  on  Martha  Kent  of  the  parilh  of  Upton  upon  Severn^  or- 
frotcftcd^^ainft  jgj-gj  j^jp^  ^q  p^^y  jg  (^^   weekly  t6  the  churchwardens 

^^^,*lyX'  ^^  overfeers  of  Upton,  for  fo  long  a  time  as  the  child 
^Mutiny  yia,  I     fliould  be  chargeable  to  Upton  upon  Severn.     At  the  next 

fellions  held  in  July  1786,  the  defendant  was  committed 
to  the  bridewell  for  difobeying  the  order,  till  he  Ihould 
find  fufficient  fureties.for  the  performance  of  it.  A  rule 
had  been  obtained  laft  Term  to  fhcw  caufe  why  the  order 
of  feflions,  by  which  the  defendant  was  committed  to 
cuftody  for  difobeying  the  order  of  baftardy,  ihould  not 
be  fet  afide,  becaufe  the  defendant,  being  a  foldier  in  ac- 
tual fcrvice,  was  prote<^ed  from  being  arrcfted  for  that 
caufe  under  the  inutiny  a6t:.  By  the  63d  feftion  of  that 
ftatute,  to  prevent,  as  far  as  may  be,  any  unjuft  or  frau- 
dulent arrcfts  that  may  be  made  upon  foldiers,  whereby 
his  Majefly  and  the  public  maybe  deprived  of  their  fer- 
vice,  it  is  enafted,  *^  th  it  no  perfon  vvhatfoever  who  is 
**  or  Ihall  be  iillcd,  or  who  fhall  lift  and  enter  himfelf  as 
•*  a  volunteer  in  his  Majefty's  fervicc  as  a  foldier,  fhall 
*'  be  liable  to  be  taken  out  of  his  Majefty's  fervice  by 
any  procefs  or  execution  whatfocver,  other  than  for 
fome  criminal  matter,  unlefs  for  a  real  debt,  or  other 
**  jutt  caufe  of  aftion  ;  and  unlefs  before  the  taking  o^t 
**  of  fuch  procefs  or  execution,  not  being  for  a  criminal 
"  matter,  the  plaintiff  or  plaintiffs  therein,  or  fome 
**  other  perfon  or  pcrions,  on  his  or  their  behalf,  Ihall 
**  make  affiaavit,  that  to  his  or  their  knowledge  tiie  ori- 
*'  ginal  fum  juftlv  due  and  owing  to  the  plaintiff  or 
plaintiffs,  from  the  defendant  or  defendants,  in  the  ac- 
tion or  caufe  of  aft  ion  on  which  fuch  procefs  Ihall 
**  iflue,  or  the  original  debt  for  which  fuch  execution 
**  fliall  be  fued  out,  amounts  to  the  value  of  20I.  at  the 
*'  leafl,over  and  above  all  cofts  of  fuit  in  the  fame  aft  ion, 
**  or  in  any  other  aftion  on  which  the  fame  fhall  be 
**  grounded  ;  and  if  any  perfon  fhall  neverthelefs  be  ar- 
**  refted,  contrary  to  the  intent  of  this  aft,  it  fhall  and 
**  may  be  lawful  for  one  or  more  judge  or  judges  of  fuch 
**  court,  upon  complaint  thereof  made,  to  difcharge  fuch 
**  foldier  fo  arretted  contrary  to  the  intent  of  this  aft." 

— AsH- 
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-r-WVsHHURST,  Jufttcc.  It  appears  to  mc  that  the  pre-      R»x  «• 
fent  cafe  docs  not  come  within  the   provifions  of  the     Aichil*. 

mutiny  aft.  The  firft  part  of  the  fixty-third  feftion 
was  intended  to  apply  merely  to  the  cafes  of  civil  aftions: 
for  it  begins  with  ftating,  that  "  to  prevent  any  unjuft 
*'  or  fraudulent  arrcfls,"  &c.  ;  that  was  the  mifchief  in- 
tended to  be  guarded  againft  :  tl^en  it  provides,  tliat  no 
perfon  who  mall  enlill,  &c.  fhall  be  liable  to  be  taken 
out  of  his  Majefty's  fervice  by  any  procefs  or  executioa 
whatever,  other  than  for  fome  criminal  matter,  or  for  % 
real  debt  amounting  to  20I.  It  appears  from  this  part 
of  the  aft  of  parliament,  that  the  legiflaturehad  only  in 
view  the  preventing  of  arreils  in  civil  aftions,  and  it  has 
no  relation  to  crimes  or  any  thing  of  a  criminal  nature: 
fo  that  the  cafe  of  a  foldier  who  is  taken  up  for  difo- 
beying  an  order  of  juftices  does  not  come  within  this 
part  of  the  ftatute.  But  T  have  no  difficulty  in  faying, 
if  it  were  nccclTary  to  have  rccourfe  to  it,  that  this  caufe 
of  commitment  is  of  a  criminal  nature.  The  difobe- 
dicnce  of  an  order  of  juftices  is  fo  far  criminal,  that  in 
almoft  every  inflance  the  party  difobeving  may  be  in- 
difted  for  it ;  this  ihews  it  to  be  a  crime.  Therefore  I 
am  of  opinion,  that  the  court  of  feflions  have  adjudged 
rightly,  and  that  we  cannot  relcafe  the  defendant  from 
his  commitment  under  the  mutiny  aft.— Grose,  JuJucc. 
This  is  fo  clear  a  cafe,  that  I  think  it  unnccefTary  to  ad4 
any  thing  to  what  has  been  already  faid. — Rule  dif- 
fharged. 


V.     77;^'  complaint  and  examination, 

558.  Rex  V,  Bearcl^*HUaryTermy  8.  Pfli/,^.  2.  Salk.^jS^  An  order  of 
—An  order  made  by  two  juftices  of  the  peace  in  Su/px^  baftardy  m«de 
adjudging  Beard  to   be   the  father  of  a  baftard  child,  ^^^/^J';*^'; 
which  was  quaftied,  becaufe  it  appeared  therebv  that  the  jurticc  only,  b 
examination  of  the  woman  was  by  one  juuice  only,  bad. 
though  the  ordering  part  thereof  was  faid  to  Ixi  made  by 

both ;  and  Beard  was  bound  over  to  the  next  fcfiions. 

559.  Rex  v.TVeft.  Trinity^  ^,^nn.b.  Afod,  180. — An  The  cxamfni* 
order  of  two  juftices,  reciting,  that  upon  examination  ^|^"  "*"^  ^^ 
upon  oath  before  one  of  them  of  the  mother  of  a  baftard  botMurtica. 
child,  it  did  appear  thaty/.  was  the  father,  therefore  they 

adjudge  him  to  be  fo,  and  orJer  him  to  pay,  &c. — Per 
Curiam.  The  examination  is  a  judicial  aft,  and  ought 
to  be  by  both  :  if  indeed  they  be  both  prefent,  and  one 
only  pf  them  examines,  it  is  fufficient- 

560.    RcK 
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ThecompMot        560.  Rex  v.  Buckaliy  Mch.  3.  Geo, 2.   I.Bar.  K. B. 261. 

h^^  ber"*^     — This  was  an  order  of  baftardy  made  by  two  juftices. 

veU  M  the       ^^  ^^^  objefted,  that  the  order  did  not  appear  to  be  made 

P^(b,  on  complaint  of  the  parifh.    The  Court  faid,  that  the 

18.  £/iz.  c.  3.  on  which  ftatute  this  order  is  founded, 
does  not  require  that  the  parifh  fhould  complain,  but 
gives  the  juftices  power  to  make  fuch  order  on  complaint 
of  any  other. — The  order  was  confirmed. 

Bot  a  com-  ^fti.  Jl^^  ^,  Koitingham^  Rafter  Term^  lO.  Qeo.  2.  MSS. 

^nc  muftbe  _^^  ^^^^^  ^f  baftardy  muft  be  made  on  complaint  of 
the  parifh  where  the  child  is  born,  and  it  muft  be  ftatcd 
in  the  order  to  have  been  made  on  fuch  complaint. 


Both  juftices 
muft  be  prefent 
It  the  fame  time 
and  place  when 
1  woman  11 
examined  and 
committed  for 
not  filiating  a 
l»aftard  chUd. 


(•)  Plowd.293, 

Dalton,  c.  6.  on 
fhcvcry  fubjcdl* 
6*  Mod.  I  So. 
5.  Mod.  322. 
4mdrews,  2jS. 
Salk.  73.  5S8. 
Burr.  Sett.  Caf. 

{h)  See  Rex  v. 
lorrcft,  ante, 
p.  II.  pU  28i, 


562.  BilUngs  V.  Prinn  and  Another y  Trinity  Tcrm^  15. 
Geo,  ^.  2.  BL  Rep.  lOiy. — Trcfpafs  and  falfe  imprifon- 
ment  for  committing  the  plaintiff  to  bridewell  for  refufing 
to  filiate  abaftard  child.  She  was  examined  feverally,  at 
feparate  times  (but  in  the  fame  day),  and  in  feparatc 
places,  by  the  two  defendants,  who  were  juftices  of  the 
peace  for  Gloucejlcrjhlrc ;  and  they  feparatcly  figned  the 
warrant  of  commitment.  On  trial  at  the  laft  aflizes, 
verdift  for  the  plaintiff  wuth  5I.  damages. — Grose 
moved  for  a  new  trial,  alledging  that  it  was  fufficient 
under  the  ftatute  oi'].Jac.  i.  if  the  two  juftices  joined  in 
and  confented  to  the  commitment,  but  that  they  might 
examine  and  adjudge  the  matter,  and  fign  the  warrant, 
feparately. — Walker,  cofitra.  Where  two  or  more  arc 
required  to  do  any  aft,  they  muft  meet  together  ;  for 
otherwife  what  they  refolvc  on  is  the  mind  of  individuals, 
not  of  the  alfembly  :  a  dean  and  chapter  muft  give  their 
voices  collezialitery  not  fcparatlm.  Ajjeht  may  be  by  in- 
dividuals, Confcnt  by  the  body.  In  powers  delegated  to 
two  juftices,  fafts  muft  be  fettled  by  one  united  exaiAi- 
nation,  law  muft  refult  from  one  united  deliberation.  This 
has  ever  been  the  doftrinc  with  refpeft  to  juftices  of  the 
peace  (a), — De  G?iey,  Chicfju/iuc.  This  cafe  is  unfor-» 
tunately  too  clear  to  bear  an  argument.  There  is  no  ufe 
in  appointing  two  or  more  perfons  to  exercife  judicial 
powers,  unlels  they  are  to  aft  together  (b).  Separate  exa- 
minations by  different  magiftrates  may  produce  different 
fafts  :  on  which  then  is  the  adjudication  to  proceed  ?  It 
is  exceedingly  clear,  that  in  cafe  of  an  aft  ion  thus  brought 
to  try  the  validity  of  the  commitment,  it  cannot  be  fup- 
ported  by  law. — Gould,  Blackstone,  and  Nares, 
'Jtfjikes^  of  th^  fame  opinion. — Rule  difcharged, 
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563.  Rex  V.  Inhabitants  of  Upton  Gray^    Trinity  Term,  It  \%  not  nc- 
23.  Geo.  3.    Cald. 3o8.~Two  julUccs  adjudge  IFalter  Na^  ^^y  ^|^ 
tion  of  the  parifli  of  Froyle  in  the  county  of  Southampton^  o^derof  filUu 
fervant,  to  be  the  reputed  father  *'  ot  a  female  baftard  tion  that  the 
**  child  begotten  on  Sarah  ^rundelly  and  that  the  faid  putative  father 
**  child  was  chargeable  to  the  parifh  of  Upton  Gray  in  ^^uld  beprew 
"  the  faid  county;  and   that  he  Ihould  pay,  &c.  and^^^*^j^^ 
^*  alfo  one  (hilling  weekly,  &c."     The  feflions  on  ap- ^oman  before 
peal  quafhed  this  order,  and  Hated  as  follows :    Upon  thetwojiifikeiL 
hearing  the  order  (as  above  ftated)  read,  and  what  was 
alledged  by  counfel  thereupon,  and  /'/  not  appearing  upon 
the  face  of  the  order  that  the  [aid  Sarah  Arundell  was  exa^ 
mined  in  the  prefcnce  of  the  faid  Walter  Nation  at  the  time 
of  making  the  faid  order j   this  court  is  of  opinion,  and 
doth  adjudge,  that  the  faid  recited  order  ought  to  be 
qualhcd  ;  and  the  fame  is  hereby  quafhed  accordingly. — 
Ming  AY    Ihewed    caufe   in   fupport   of   the   order    of 
feflions  ;    and  admitted,  that  he  could   not,  upon  any 
general  principle   or  authority,  maintain,   that  it  was 
jicceflary  to  the  validity  of  an  order  of  filiation,  that  the 
examination  of  the  woman  mufl  be  had  in  the  prefencc 
of  the  putative  father.     But  he  contended,  that  the  reafoii 
given  by  the  feflions,  however  erroneous,  would  at  moft 
be  conlidercd  as  furplufagc:  that  all  courts,  having  jurif- 
diftion  over  the   fubjeft   upon   which   tliey   had   pro- 
nounced, were  intitled  to  every  intendment  in  their  fa- 
vour ;    and  that  there  might  have  been  other  reafons. — 
Lord  Mansfield.     They  give  none.    The  prefencc 
of  the  putative  father  is  not  neceflary  before  the  juftices 
out  of  the  feflions ;    and  as  tlie  feflions  have  ftated  this 
^nd  no  other  to  have  been  the  foundation  of  their  pro- 
ceeding, we  cannot  prefume  that  they  went  upon  any 
other. — WiLLEs  and  BuLLER,7W?/Vrj, concurred:  Lord 
CommiJJioner   Ashhurst    was  abfent. — Rule   abfolute, 
^rder  of  f^flioqs  quafhed,  and  original  order  affirmed. 


VI.     Thefummons  and  commitment* 

564.   Rex  V.  Hawkins^  Trinity  ^  7.  Geo,  I.  Poor  Sett.  127.  An  order  of 
In  the  order  of  baftardy  it  was  not  faid  that  the  defen-  baftardynee* 
dant  was  fummonedy  or  had  notice,  or  was  heard. — Per  ^^  ^«e«h*t 
Curiam.  It  is  net  requifite  where  the  order  is  made  fommcMMd!.** 
by  two  juftices ;    otherwife,  if  it  had  been  originally 
|i)aii^  at  fe|Iioi)s, 

465,  Re:$ 
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An  order  of  ^65.   Rex  v.  Olcg^^  Mich,  Term,  7.  Gra.  I.  8-  AM.  3. 

biftardy,  wbc-  .^.y^e  defendant  i^Icgg  was  by  the  order  of  two  jufticcs 
two  lufticcs^or  ^^  p^acc  adj  udgcd  to  be  the  putative  father  of  three  baflard 
It  thefeflionsf  children,  and  ordered  to  pay,  &c.  which  order  was  con- 
ought  to  ftate  finned  on  appeal  to  the  fcflions  ;  and  botli  the  faid  orders 
that  the  reputed  b^jng  removed  into  the  King's  Bench  by  certiorari^  it  was 

fatlKT  was  fum.  j^^jj^  j  •  ^..^  j^^j  ,^.  ^j^^^  ^,^^  ^^^  ^^^^  y^  ^j  ^^^ 
mTittd^  and  ihew .  .66  »  .      •      1  •  1  r       >       %      \ 

thtiaufeoitht  jultices  was  incgular,  becauie  it  did  not  let  forth  that 

fummonK;  and  Glegg  was  dxAy  Jummonrd  to  appear  before  thenfK;   it  only 

not  merely  fet    fet  forth  that  he  liad  notice  to  appear ^  but  did  not  Ihcw  for 

lorththaihchad  ^\^^^  caufc,  and  therefore  was  not  a  regular  fummons. 

ScdvidcS.C.     — T.  HE  Court  was  of  opniion,  that  it   G/ejg  was  not 

poft.  fummoncd  to  appear,  Ihewing  for  what  caufe,  tliey  might 

qualh  this  order;  for  it  is  againft  the  law  of  England 

that  a  man  lliould  be  impeached  without  notice  to  make 

his  defence,  and  all  inferior  jurifdiftions  ouj^ht  to  fhcw 

that  tliey  have  proceeded  accc^rdini;  to  that  power  wliich 

they  have  by  law.      It  is  admitted,   that   the  ju  ft  ices  of 

peace  have  i?«  cri^iiiiil  lurifdi^i.on  in  cafes  of  baflardy,  and 

that  their  orders,  if  regular,  (liall  be  conclufive  ;    but  if 

irreguliir,  as  this  is,  they  ihall  hequaflied. — The  Court 

ordered,  that  the  parilh  ihould  have  time  to  Ihcw  whether 

OV^e^  was  rcr^iihulv  fummoncd  to  appear  before  the  two 

juflices  who  made  the  order, 

Thcjufllces  566.    Rex  V.  Buchull^   Ai^zh.  T^rm^  3.  Gr9,    2.      I.  Bur, 

cannot  commit  K-  B.  26 1. — Tliis  WHS  an  order  of  baltardy  made  by  two 
vntil  default  bv-  juftices  Confirmed  by  an  order  of  fclhons. — Mr.  Str  axce 
^^^^'  ohje^fted,  that  it  was  appointed  that  an  fUtarhmtnt  flioulJ 

W.  Ray.  8>S.  go  againft  tl:e  dcfcndaiit  Wn  liavinr;  dilobcyed  a  former 
order,  and  he  fiibmitted  that  t)ie  court  of  felUons  have  no 
authority  to  ilfue  fiich  procefs — Mr.  Ykatf.s,  on  tlic 
other  fide,  obiVrvcc!,  that  ahhcugh  the  word  ^'  attachias^ 
was  in  th.e  order,  it  was  to  be  undcnlood  no  more  than 
a  common  curias  \  but  admitting  tiiat  it  was,  it  is  >a»d 
down  in  Hdvjk'r.i^  $  Picas  of  thcCroioi.  that  everv  court  of 
record  may  grant  an  attachment. — Tiik  Cotrt,  how- 
ever, thouglit  this  was  a  good  objection  to  the  order  j 
and  it  was  accordingly  qualhcd. 

^^  ,  .  c57.   Rex   V,    Cotton,    Trinits  Term,    6.  £9*   7.    Geo.   2. 

father  muftbc  ^'^{fl-  Cajes,  179.— An  intormation  was  moved  tor 
/ymmoned  be-  againft  tlie  defendant,  who,  with  another  juftice,  made  an 
fore  an  order  order  of  baftardy  upon  oiie  Fitzgerald^  without  fummon- 
of  filkition  can  jj^g  him  to  appear  before  them  to  make  his  defence. 
iJithoutVum^'^  Upon  appeal  to  the  felfions  he  was  acquitted,  and  put  tri 
mens  there  can  great  ex penccs  ;  which  it  was  infifled  was  contrary  to 
be  no icsairAfrf- natural  juftice. — Mr.  Justice  Paoe.    No  man  in  aa 

miduiioa,  *  Officf 
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office  can  be  fuppofed  to  be  fo  Ignorant  as  not  to  know      ^^^  •• 

it  is  againft  natural  juftice  to  convift  a  man  without  a     ^«ttow, 

fummons :  the  examinatioa  ought  to  be  fo  made  that 

the  truth  may  appear ;  and  this  mull  be  by  examining 

both  fides,  othervvife  it  is  partial.   The  fcandal,  the  ex-  . 

pence,  and  the  diforder  in  Mr.  Fitzgerald's  family,  arc  ^ 

things  that  ought  to  be  confidercd  :  here  was  no  taking 

by  warrant,  and  therefore  an  aftion  of  falfe  imprifon- 

ment  would  not  lie ;  and  this  is  the  only  method  can 

be  ufed  to  punifh  the  juftice. — Mr.  Justice  Probyn. 

The  principal  obje^Uon  about  a  fummons  is  right  in  law 

and  in  reafon :  poflibly  an  aftion  on  the  cafe  might  be 

framed  ;  there  may  poifibly  have  been  only  an  error  in 

judgment,  and  it  is  hard  to  grant  an  information. — Mr. 

Justice  Lke.  If  this  was  llnftly  a  conviftion,  againil 

which  no  appeal  lies,  an  information  ought  to  be  granted ; 

but  the  matter  is  not  fo  very  ftrong  in  the  cafe  of  orders. 

— And  the  lulc  was  dil'chargcd. 


568.  Rex  z\  Ncal  and  Jnothn'y  Eafter  Term^  8.  Gcq.  a.  '^^itbefu* 
MSS. — Motion   in  the  king's   bench  for  an  informa- "J^y  ^*  ^y  * 
tion  r.gainft  the  defendants,  two  ^ufticcs  of  Devonjhhey '  "'^J'ifi***' 
for  making  an  order  on  one  Nicholas  Mouldy  adjudging 

him  to  be  the  putative  father  of  a  baftard  child  without 

fummoning  him,  and  alfo  for  refufing  to  hear  his  wit- 

nellcs.     On  Ihcwing  caufe,  it  appeared  that  he  was  fum-  S.C  AnnaUey*s 

nioned  by  a  third  juftice,  which  the  Court  held  to  be  ^^P'  ***• 

fufficicnt. — Lord    IIardwicke,   Chief  Juftice^    If  the 

party,  being  fummoncd,  will  not  attend  himfelf,  there 

is  no  reafon  tlie  juftices  Ihould  hearaiiy  defence  made  for 

liim  ;  for  if  that  were  allowed,  no  offender  of  this  fort 

tvould  appear:   therefore  the  juftices  in  this  cafe  aftcd 

right.     And  it  is  but  as  this  Court  does,  when  orders  of 

ballardy  are  removed  hither  by  certiorari :  for  we  never 

allow  any  exceptions  to  be  taken  to  the  order, unlefs  the 

party  attend  in  perfon  (^),  that  the  Court  may  take  care  (rf)  Sed  vidg 

.of  him,  and  make  him  indemnify  the  parifh  if  the  ord«r*""»  ^«*  *'• 

is  irood.  Upton  Gray, 

^  p.  427.  pi.  564- 

\'  II .   7^he  ho?id  of  indemnity  and fecurUy. 

569.  Ri'ir.  :\  Cl'ifjlj,  EaJlerTenn,  2.  Jmi.  Ld.  Ray.  858.  Thcjuaicw 
—  An  order  v.ris  made  by  two  juftices  of  Wilts  againft  cannot  compel 
the  defendant  for  being  the  putative  father  of  a  baftard  J^*P"^***^* 
child.     An  objt^wVion  was  taken,  that  it  ordered  the  de-  fccurity*unt^l 
fcndant  to  give  Lcurity  for  payment  of  the  fum  by  them  hehasma<ie 
impofcd  tor  die  maintenance  of  the  child,  when  it  did  default. 

not  ^*  ^'  y  ^^^ 

66. 
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Rtx  i>.      not  appear  that  the  defendant  had  difobeyed  the  order  in 
CuATwix.    point  of  payment;    and  by  i8.  Eiiz.  c.  3.  an  order  for 
icctirity  cannot  be  made  till  after  contempt ;  and  for  this 
rcafon  the  order,  as  to  this  part  of  it,  was  qualhed. 

A  bond  Kiven        570.  Hulland  v»  AMken  and  Br'tftow^  Trinity  Terniy  33. 
hy%ibifJi>€rfoH  ^^„  Geo.  2.   2.  ff^i/f  126. — Debt  upon  a  bond.     iJe- 
•nd  to  the  rr-    jcndants  cravld  oyer  of  the  condition,  which  was,  that  if 
Cbai^  chiW'  ^^^y  ^^^^^  indemnify  the  plaintiiF,  &c.  as  to  a  bafiard 
CO  fiivc  him     '  childy  then  the  obligation  to    be  void  ;    otherwife,  &c. 
from  all  charges  and  then  they  plead  that  the  child  is  an  infant  in  the 
fefpcftiDg  fuch  arms  of  its  mother,  and  that  while  the  child  and  mother 
child,  »« for-    ^as  with  them  (which  was  four  days),  they  took  care 
lather  be  called  ^*  ^^>  ^""  provided  tor  It  every  thing ;  but  tliat  the  mo- 
«pon  hy  the      ther  hath  taken  away  the  child  from  them,  and  that  the 
jwrifti  to  main-  child  hath  not  fince  been  delivered  to  them  by  plaintiff: 
toin  the  chUd,    £f  f,^^^  ^^    Yhe  plaintiff  replies,  that  it  is  true  that  the 
•ndcrfevCTi^*'  child  was  carried  away  by  the  mother,  who  for  fome  time 
years  of  age,     provided  for  it ;  but  for  replication  fays,  that  it  afterwards 
mnA  the  mother  became  chargeable  to  the  parifh,  and  that  he  the  plaintiff 
look  it  from      has  been  obliged  to  pay  fuch  charges  to  tlie  parilh,  whereby 
Iwo^^'h     '^^  ^^  damnified  :  Et'hocy  fsfr.    The  defendant  rejoins, 
2^^     ^  *  that  the  child  was  an  infant  under  feven  years  of  age, 
and  in  the  keeping  of  the  motlicr,  and  tliat  it  was  not  in 
tlieir  power  to  take  it  from  her  and  keep  it,  fo  as  to  in- 
demnify plaintiff.     To  this  the  plaintiff  demurred,  and 
Ihewed  for  caufe,  that  the  rejoinder  is  argumentative,  and 
neither  confefles  or  avoids,  nor  traverfes  or  denies,  and  is 
alfo  a  departure  from  the  plea.    The  cafe  was  this  :  Jnn 
Parker  having  charged  the  plaintiff  with  being  the  father 
of  a  baflard  child,  he  was  obliged  to  give  bond  to  indem- 
nify the  parilh  ;  but  in  order  to  get  rid  of  die  child,  and  to 
be  clear  of  the  parilh,  he  paid  the  defendants  14I.  in  con- 
fideration  whereof  they  entered  into  the  faid  bond  to  in- 
demnify the  plaintiff  againft  all  damages,  charges,  &c. 
which  ne  might  be  liable  and  put  to  on  account  of  the 
faid  child. — Upon  arguing  this  cafe,  the  whole  Court 
were  clearly  of  opinion,  that  the  plea  was  bad.     They 
laid,  this  was  a  general  bond  to  indemnify  the  plaintiff 
as  to  the  child  againft  all  the  world  ;  and  they  can  plead 
nothing  but  one  of  thefe  t\vo  things,  either  that  the  plain- 
tiff hath  not  been  damnified,  or  (inexcufc)  if  he  has  been 
damnified,  he  himfelf  was  the  occalion  thereof,  neither 
of  which  they  have  done:  the  mother's  taking  away 
the  child  is  no  cxculc  at  all.    Moreover  they  faid,  the  re- 
plication had  Ihevvn  how  the  plaintiff  was  damnified ;  and 
the  rejoinder  in  effcft  had  admitted  it,  becaufe  it  had  not 
denied  it.     And  they  faid,  We  need  not  in  this  cafe  fay, 

whether 


whether  the  father  or  the  mother  hath  a  right  to  have  the  HuttAwo 
child  while  under  feven  years  of  age,  bccaufe  the  de-  ^^»'«»»» 
fendants  have  bound  themfelvts  to  keep  the  plaintiflF 
harmlefs  againft  all  the  world.  They  have  confcfled  in 
their  plea  that  they  had  the  child  in  their  keeping,  and 
why  did  they  let  the  mother  carry  it  away ;  it  was  the 
defendant's  own  fault,  and  cannot  excufe  them  to  the 
plaintiff.  —  Judgment  for  the  plaintiff.  —  N.  B.  Thb 
Chief  Justice  faid,  he  would  give  no  opinion  whether 
the  father  has  any  power  over  a  child  who  is  nullius 
films :  Grotius  fays  truly  that  the  mother  is  the  only  certain 
parent;  and  an  order  of  juftices  to  remove  the  mother 
always  removes  the  child. 

571.  Brangw'tn  z\  Pcrrot^    Eafier  Termy     18.  Geo*  3.  The  whole 
2.  Bi,  Rep.  1190. — Grose  moved  for  leave  to  pay  40I.  penalty  of  a 
(being  the  whole  penalty  of  a  bond  to  indemnify  a  pa-  *^^*^y  **^ 
ri(h  againft  a  baftard  child)  into  court,  with  cofts.   This  i]^<;ouJ^ 
was  permitted  (even  where  the  penalty  was  to  be  relieved 
againft)  in  the  courts  of  law  before  the  ftatute  of  tlie 
4.  &  5.  j^nne.     Ireland^s  Cafe^  6.  Mod,  loi. — Walker 
Ihcwed  for  caufe,  that  this  was  an  aftion  for  a  finglc 
breach  of  the  bond,  on  which  we  are  entitled  to  recover; 
after  which  the  penalty  fhall  ftill  remain  in  full  force  to 
anfwer  fubfequent  breaches,   as  they  may  arife,  in  infi^ 
nitum. — Sed  non  allocatur:   and   by  De  Grey,  Chief  Juf- 
tice.  This  is  really  fo  plain  a  cafe,  that  one  knows  not 
what  to  fay  to  make  it  clearer.     The  bond  afcertains  the 
damage  by  confent  of  parties.    If  therefore  the  defendant 
pays  the  plaintiff  the  whole  ftated  damages,  what  can  he 
delire  more  ? — Gould,  Blackstone,  and  Nares,  Juf^ 
ticeSf  of  the  fame  opinion. — Rule  abfolute. 

572.     Kirk    V.    Strickland,,    Afich.    Tcrm^    a  I.  Geo.  3.  In  debt  opoo  • 
Douglas^  449. — Motion,  by  Chambre,  for  a  rule  to*'?^***^*- 
fhew  caufe,  whv  the  defendant  Ihould  not  be  difchanzed  f'^j^f^T 
upon  nhng  common  bail.      1  he  attion  was  debt  upon  the  defcnda»c 
a  bond  conditioned  for  the  indemnification  of  a  parifh  ought  noc  to  be 
againft  a  baftard  child.     The  penalty  in  the  bond  was  held  to  bail  far 
50I.  and  the  plaintiff,  in  his  affidavit  for  holding  the  de-  the  pciult3r, b«t 
fendant  to  bail,  had  fworn  that  he  was  juftly  indebted  to  ^IIjJ^7<rf  tht 
him  in  that  fum  ;  but  the  defendant,  in  the  affidavit  on  damage  io- 
which  this  motion  was  grounded,  fwore  that  only  3I.  andcurred, 
fome  odd  fliillings  were  really  due. — The  Court  faid, 
the  conduft  of  the  plaintiff  was  altogether  unjuftifiable, 
and  tliat  he  was  liable  to  an  adion.     That,  in  the  cafe  of 
a  bond  conditioned  for  the  performance  of  a  promifc  of 
marriage,  and  in  fome  other  inftances,  the  penalty  is  the 

real 
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Kfir  t».  real  debt;  but,  in  other  cafes,  the  bail  couM  onlv  bfe 
•TaicKLAND.  ^^j^j.,^  for  the  fum  to  which  the  plaintifF  would  be' en- 
titled in  damages  for  the  breach  of  the  ceiidition.  At 
firll,  however,  they  fcenied  to  think  they  could  not  re- 
lieve the  defendant  upon  this  fumraary  application,  it 
having  been  an  uniform  rule  not  to  go  into  the  merits 
upon  fuch  a  motion,  but  to  take  the  matter  as  it  Hood 
upon  the  affidavit  to  hold  to  bail ;  but,  at  laft,  they 
granted  the  rule,  declaring. that  they  were  pcrfuadcd  dK 
plaintifF  would  not  venture  to  Ihew  caufe  againft  it. 


VIII.     The  form  of  the  order  of  baj}ardy. 

The  order  mufl  573.  Anonymous^  Hilary^  ^,  Car,  2.  S fy /esy  g6S. — Peh 
ftatc  that  the  CuKiAM.  It  muft  appear  bv  the  order  for  maintaining 
t^lV^'Tri^'"'^  a  baftard  child,  that  it  was  born  in  that  parifh  to  which 
slAc  f<^oim'ion  ^^^^  money  was  ordered  to  be  paid. 

R.  V.  ChilUcrs,    £.    3.  Geo.  2.    MSS^ 

An  order  of  574.  Rex  v.  Perkaf/e,   Eafer,  20.  Car,  2.    I.5*/W.  363.— 

maintenance  to  \i  ^^g  moved  to  qualh  an  order  of  maintenance  niadeat 
fwcll^uTad  ^^^^  ii^ffions  at  Hmtlngdon,  llie  objection  was,  that  it 
for  thcVniall-  was  unreafonable  in  rcfpeft  of  the  fmallnefs  of  the  fum, 
nefcofihcfum.  being  only  two-pence  a  week  for  the  maintenance  of  the 

child. — The  Court  were  of  opinion,  that  it  ihould  be 

quaflicd. 

An  order  of  575.   BwivclVs  Cafe,  Mich,  Term,  21,  Car.  2,    l.Vent.^i, 

bartardy  direft-  — Upon  complaint  to  two  juftices  about  a  baftard  child, 
^8^^^J*^^?^4hey,  by  18.  RUz.  c  3.  order  o\yt  Reynolds  to    keep   tlic 

fainThe*child  '  ^^^^^^  »  '^"^  ^^^  ^^^^^  order  being  vacated,  another  was  made 

umilitwdi  '     at  fcfllons,  adjudging  Bum^cll  to  be  the  reputed  fatlier, 

ty>eivtytart»tdy2iX\A  ordering  him  to  pay  fo  much  a  week  to  the  parifh, 

is  bad.  until  the  child  was  twelve  vears  old.    This  order  was  re- 

t.  Mod.  20.      moved  hy  certiorari  into  the  king's  bench;  and  the  Court 

z„  Keb.  575.     iieid  \^  infufficicnt,  becaufe  it  was,  that  he  Ihould  pay  the 

parifli  fo  much  a  week  until  the  child  was  twelve  years 

old,  whereas  the  father  might  take  it  away  when  he  pleafld  ; 

but  it  ought  to  have  been,  that  he  fhould  allow  fo  much  a 

week  fo  long  as  it  Ihould  be  chargeable  to  the  parilh. 

An  order  that  576.  Rex  V.  Sherman.  Eafler^  24.  Car.  2.  P'ent.  210.— 
the  reputed  fa  Order  of  juftices  quaflicd,  bccaufc  the  father  was  directed 
ther  mall  pay     ^^  pay  four  fhillincs  to  the  midwife,  whereas  it  did  not, 

10  much  io  the         *     "^     1     ^  .1  !    -.i     i      1  j    i 

mitkvifc  is  bad.  ^PP^^ir  that  the  panlh  liad  procured  her,    or  were  at  any 
charge  with  refpci^t  to  her ;  and  bccaufc  the  putative  father 

was 
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Vds-ordered  to  pay  fevcn  {hillings  a  \N'eek  until  the  child  ^^  order  to 
ihould  be  able  to  get  its  living  by  working.     But  the  P'^x **/'--"'|>^- 
Court  held  fevcn  Ihillings  a  week  cxccffive;  and  Twis-|i"^g*^^ 
DEN,  'Juftke^  obferved,  that  it  jhould  have  been  for  no 
longer  time  .t;h?n  the  child  ftould  be  chargeable  to  the 
parilh  ;  for  that  they  coul4  not  pjdcr  the  fcven  Ihillings 
a  week  to  be  paid  until  it  fhould  be  able  to  get  its- living, 
as  perhaps  the  father  mi^ht  chufe  to  take  it  away  and    . 
maintain. it  hjiTifelf,  which  he  might  do  whenever  he 
pleafed.     The  order  was  accordingly  quafhed. 

577.  Rex  v,  yohfi/ofjj  Afich,  Tcrniy  3.  Jac*  2.  Comb,  69.  An  order 

^— An  exception  was  taken  to  an  order  for  keeping  a**«jWnoion^ 
baftard  child,  becaufe  it  made  provifion  for  the  main-^K^^**^*'  *• 
•  tcnancc  of  the  child  "  till  it  (hall  be  no  longer  charge-  ^^^' 
*'  able,  &c."  whereas  by  the  ftatutc  it  (hould  be  *•  till  the 
*•  child  Ihall  be  able  to  get  its  own  living ;"  but  the  order 
was  confirmed. 

578.  Rex  V.  Coltef't,  Eafier^  I.  JVtIl  bf  Mary^  Comb,  103. 0.dcr  of  baf-l 
; — An  order  made  by  the  juftices  of  peace  was  quaflied,  ^^^^x  cannot 
becaufe  it  was  made  on  an  affidavit  brought  to  them,  *^T*^.*  ^\ 
without  the  examination  of  witnefles;  and  secondly,         ^i/ony, 

,  becauie  the  defendant  was  ordered  to  pay  a  fum  in  grofs, 
for  the  cliarges  that  the  pari(h  had  been  at,  i^c,  without 
Ihewing  how  or  for  what. 

579.  Haitons  Cafcy  H'tlaryTerm^  8.  JVilL  3.  2.  Salk.^TT.  Order  of  baf,. 
—To  an  order  made  by  five  juftices  to  maintain  a  baf- tardy  %yjiv§ 
tard  child  It  was  objefted,  tliat  the  complaint  is  not  faid>/''"  for  the 
to  have  been  made  by  any  parilh,  or  officers  of  any  pa-  J^'j^f^-'  '«^ 
rifh,  but  only  of  a  town^  which  may  include  many  pa-  *  ^^ 
rifhes:  secondly,  that  inftead  of  five  juftices,  the  or- 
der ihould  have  been  made  by  the  two  next:  thirdly, 

that  it  does  not  appear  that  either  of  thofc  was  of  the 
quorum.  The  firft  and  fecond  exceptions  were  over-ruled, 
but  the  order  was  quafhed  upon  the  laft  {a).  ^(a)  Seivlii, 

ante,  p.  i.  and  2.  in  wtis; 

580.  Rek'v.  ISartbakery  Eafter  Term,  q.  fVilL  3.  2.  Salk.  An  order  "  tlU 
478. — Order  to  pay  three  fhil lings  ^^r  week,   for   the  ^^e  child  attaina 
maintenance  of  his  baftard  child  **  till  it  attains  the  age  of^®  ago  of  four- 
♦'fourteen  years,'*  was  held  bad  ;  for  the  juftices  have '^'''"  "  *****" 
no  authority  but  to  indemnify  the  parifh,  by  obliging  i.VenM  10. 
him  to  maintain  thcchild  "as  long  as  it  fliall  be  charge-  *•  ^^'  *®- 

•  ublcto  tiic  parifh."  ^°^^,;3»^. 

F  f  581.  Rex 
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An  orjtler  that  ^gi.  Rrx  V.  fFeftOfii  Trinity^  4.  j^tffi.  SalL  122.— Rc- 
"^^^  'ft  n^**  '^*  fcndant  being  adjudged  the  father  of  a  baftard,  was  ordered 
**\fcr  wc^Jrr'  ^o  P^y  ^^  n^iicb  weekly  to  the  overfeers  of  the  poor :  and 
18  good.  THK  Court  re'fufed  to  ijualh  the  order  upon  that  ex- 

ception, becaufe  as  before  the  inllitutioii  of  overfeers 
Ld.  Ray.  U98.  the  ji^ftices  might  ordtr  the  money  to  be  paid  to  two  or 
'tlircc  of  the  inliabitants,  fo  now  tli^y  may  to  the  over- 
feers.  But  the  order  was  quafhed,  becaufe  it  was  faid, 
**  We  the  fald  two  ]\}ii\ccs  doth  adjudge,"  inftead  of  ilo 
adjudge. 

An  Older  may        582*   l^t:x  V,  IViJiGHy  Trinity  Tt'rm\   4.   Ann.    AfSS, — 
direa  paymtnr  fwo  juftices  niadc  an  order  upon  one  Ifyiou^  adjudgini; 
day"S?'  'V»V  ^o  be  the  reputed  father  of  a  baftard  child,  and  or- 
f      dcring  him  to  pay  fo  much  weekly  for  its  maintenance, 
VIZ.  every  Monday,     It  was  objeftcd,  that  they  had  gone 
beyond  the  power  given  them  in  the  ftatute  ;  for  com- 
puting the  time  from  the  making  of  this  order,  the  week 
was  not  up  on  the  Monday,     But  it  was  ruled  in  this 
cafe,  that  juftices  of  the  peace  mav  order  the  payment 
upon  a  particular  day  weekly,  even  tT  the  firft  week  from 
making  the  order  (hould  not  be  complete  on  that  day. 

An  order  of  583.  Rex  v.  Cuddhigton^  Eaftcr  Term^  9.  Ann.  AfSS.^ 

baiUrny  imift    Xwo  jiiftices  made  an  order  on  the  reputed  father  of  a 
chTidwaUorn  baftard  child,  that  he  Ihould  pay  fo  much  weekly  and 
intbeparmi.     every  week  to  the  overfcers  of  tlic  poor  of  Cuddnt^ttn 
S.  c  Sett  &     "  Xin'(^\  the  faid  child  Ihould  be  able  to  gain  its  liveli- 
Rtm'  38.         **  hood."    The  order  alfo  omitted  to  ftatc,  that  this  baf- 
tard child  was  born  in  the  parifh.     And  on  its  being  re- 
moved into  the  king's  bench,  and  exception  taken  to  it 
by  Sk«jkant  DARNiii,  it  was  quaftiea. 

An  order  to  584.  Smithes  Ctife,  Enfier^  Poor^s  Sett,  64.— To  an  order 

-  7  ^uili tight  ^Q  pay  one  (hilling  a  week  "  till  the  child  is  eight  vcars 

M  otdr  is     «  ^ij  »>  i^  ^yas  objecfted,  that  it  ought  to  be  "  as  long  is  the 

**  child  is  chargeable  ;*'  for  polfibly  he  may  gain  a  fetik- 

Oaf.^oi  s  64  *  "^ent,  or  a  perfoa  maygive  him  aneftate,  or  the  fiithcrmay 
take  hlin.p— Per  Curiam.  A  remote  poffibility !  As  totlic 
father's  taking  him,  he  oughtto  have  done  it  at  firft  ;  and 
hy  fuflering  the  crder  to  be  made,  it  ftiall  be  dccixied  a 
reuifal  iii  law  :    befidc,  he  fhall  not  be  then  fofTcrrd;  he 

(m^  v'd  th-    '"^y  ^^^^  ^^"^'  ^^  ^^^^^  ^^^^y  ^'j^^  ^^^9  as  too  often  hap- 

land  V.  Ofmnn,  ante,  page  406,  pi.  5^. 

An  order  to  pay       58  v    ^'l^-  ^-  ^^''^-  Hilary  Ter-m,  II.  y/iW.  A/SS. — ^TwO 

nt^tity  <i\(.        juftices  make  an  order  upon  Smithy  (as  the  reputed  6- 
bu  fed,  s»iih-    \i^^j.  of  a  baftard  child}  .to  pay  fortv  (hillings  for  money 

out  i  .y»n^  by  *    ^  *  o  i 

whom,  in  go-d.     S,  C.  Sett,  ic    Rem.  40. 

xUiburfedf 


pay 

yati 
bad. 


difburfcd,  but  does  not-  fay  by  \vhom. — Per  Curiam; 
It  is  neccffarily  intended,  by  the  churchwardens. 

586.   Reg.  V.   Odarrii    Michi    12.  Jtnm   Sa/k.  124.— An  To  pay  **  nine 
order  of  baftardy  was  m^de  for  the  defendant  to  pay  nine  po"n«*«»n  R^ft, 
pounds  in  grois  immediately  upon  iight  of  the  order^  w«idy'^"'if 
afid  after  that  fo  much  weekly  :  and  it  was  held  good  ;  good.  ' 
for  by  the  ftatute  the  jufticcs  al*e  to  ttiake  order  for  relief     .. 
of  the  parrfc,  and  keeping  of  the  child,  by  piyihcilt  of 
money  weekly,  or  other  fuftciitation,  and  this  might  bd 
only  indemnifying  the  parifh  for  money  laid  out  before 
ftie  reputed  father  could  be  found. 

5S7.  Ri-x  V.  Engiandy  Hilary  Term^  8.  Geo.  Strange^  50J.  The  <ndtt  mift 
—Two  orders  of  baftardy  w  ere  returned  ;  one  made  by  '^««  ^^  fi*  ^ 
two  juftices,  and  an  orig.nal  order  made  at  the  fdfiorts :  ^'^'^^  '*** 
and  both  were  quafhed  ;    tlie  firft,  becaufc  the  fex  of  the 
child  or  its  name  were  not  mentioned  in  it ;  and  ths  cfr- 
der  of  feflions  was  quafhcd,  becaufe  there  being  an  order 
of  two  juftices  before,  the  feflions  had  iio  jurifdiftion 
but  upon  appeal. 

588.  Rex  V.Godfrey, Ea/terTcrm^  10.  GeOi  Lord  Raymond^  The  order  muft 

1363. — An  order  made  upon  the  defendant  to  maintain  *<*J"<*8e»8 

1  baftard  child  was  quafhed,  becaufe,  though  in  the  com-  "T,*??.'  *^"* 

t   •  11   j^  J    ^u   ^i.       i-'ij  i_  V     child  waf  borti* 

plamt  It  was  allcpged   that  the  child  was  born  1*1  the 

parilh  of  Hitchin  in  Htrtfordjhirey  yet  there  was  no  ad-  ?,' J^*/*'*^ 

judication  by  the  juftices,  nor  any  words  of  the  jufticcs  s^.'^^i^^m 

from  whence  it  could  be  coUefted  in  what  parifh  the  36.* 

;hild  was  born.  stra.  437^ 

I*  Bit.  K;  B.  316. 

589.  Rex  V.  Mtford,  Mich.  Term,  It.  Geot  I.    &/fj  An  order  de* 
Sett.   150.— Motion  toqualh  an  order  of  baftardy,  fee- [^^^^^*  **^ 
caufe  not  faid  the  child  was  chargeable  to  the  fartjh^  chargeable  t« 
but  to  an  hamlet, — Per  Curiam.     If  it  was  an  hamlet a«  bamit^^  u 
that  maintained  its  own  poor,  it  had  been  good  ;  but  this  *»«*. 

not  appearing,  it  was  qualhed.  ^cepl.  \^^ 

590.  Rex  V.  Street^  Mich,  Term,  J.Ge0,2^  2.  Str.  788.—  Atioi-derdf 
An  order  of  baftardy  was  made  to  pay  fo  much  weekly  till  maintaiance 
the  child  was  nine  years  old,  if  it  Ihould  fo  long  liv,e  t  and  **f*  ^*  *^**»'**  *• 
allowed  to  be  a  good  order,  becaufe  it  cannot  ba  intended  ^"*^^*'*  ****** 
able  to  provide  for  itfelf  fooner. 

59 1.  Rex  V.  Chifders,  Eafter  Term^  3.  Gcd»  d.    i.  Par.  An  order  re. 
K,  B.  -326.— On  a  rule  to  Ihew  caufe  why  an  order  of  two  \"'""«  "^  j^ 
)  ufticcs  for  tl)e  maintenance  of  a  baftard  child,  and  an  or-  ^uch  to  the  jmi- 

ri(h,  is  noc  a  Uf&cient  adjodicatian  that  the  child  was  born  in  i^sh  panlh. 

F  f  a  c^t 
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Rix  ff.  dcr  of  fefHons  confirming  the  fame,  fliould  not  be  quafhed* 
Childlks.  itxvas  objefted,  that  it  was  not  ciire£tly  adjudged  that  th« 
child  was  born  in  the  parifh  (of  Staplchurft)^  and  yet  the 
order  requires  the  defendant  to  pay  the  fum  of  45s-  to 
the  churchwardens  of  that  parilh  to  reimburfc  them.  It 
was.anfwercd,  that  it  doth  lufficicntly  appear  in  the  order 
tliat  the  child  was  born  there;  for  it  adjudges,  that  the 
defendant  (hould  pay  this  fum  for  the  charges  which 
"  the  parifli  of  Stap/ehur/t^^  were  at  upon  account  of  the 
woman's  lying-in  there.  But  the  Court  faid,  that  xhcj 
could  not  allow  of  inferences  to  give  tlie  juftices  jurif- 
didion ;  and  accordiiigly  qualhed  both  tlie  orders. 

The  jufticet,.fn      S9^'  ^^^  ^*  Churcbivardais  of  Hexham^  Hilary y  5.  Geo.  2. 

an  order  of  baf  AlSS. — Two  juftices  made  an  order  .on  the  delendants, 

cardy,  muft      that  they   fliould   maintain   a    baftard  child   until   tlic 

*^^r^\  *^\  h  "^^^^^  mould  be  able  to  provide  for  it.  The  mother  not 

chifd  wa*  born  l^eing  able  to  keep  it,  the  father  not  being  known,  and 

in  ihc  parifh.     the  child  being  likely  to  perifh,   Draper   moved   to 

quafh  this  order,  becaufe  it  did  nqt  appear  on  oath,  that 

the  child  was  born  in  the  parifli  ot  iJcxham ;    ncitlier 

had  the  juftices  made  any  adjudication  of  it  in  the  order. 

The  order  was  qualhed  at  the  end  of  tlic  Term,  no  caule 

being  fliewn. 

The  reputed  5  ,3.   Rex  v.  If^ilicy^  Afich.  Term,  8.  Geo.  2.  AfSS. — Ao 

father  cannot  be  order  upon  defendant,  adjudging  liim^o  be  tlie  father  of 

l'^Zl)fu/^tz^^!^^^^'^^^'^^'^  begotten  on  the  body  of  J»n  Parry,  rc^ 

fufurcday'for*  Sl^ii'^d  the  mother  to  maintain  the  child  till  feven  yeais 

tiK  purpofe  of  old,  and  ordered  the  defendant  to  pay  one  Ihilling  per 

binding  the      week  during  that  time,  and  at  the  end  of  the  term  to  py 

child  out  ap.     ^Q  ^j^g  overleers  of  tlie  poor  oi  Bruckall  in  the  county  ot 

prentice.  Somerfet  (where  the  child  was  chargeable)  the  fum  of  three 

^*^^**'"^^- pounds  to  bind  the  child  apprentice.— PER-CuRiAM.The 

juftices  have  authority  to  order  the  father  to  pay  a  grofs 

(fl)  Salk.  114.  fum  for  the  expencc  of  the  woman  lying-in  {a) ;  for  this 

Ante,  pi.  586.    is  for  the  immediate  indemnity  of  the  parifli.    But  it  has 

beeii  often  determined,  that  they  cannot  direft  a  fum  of 

money  to  be  paid  at  a  future  day  for  what,  perhaps,  may 

never  be  necelJary ;  and  if  the  order  were  good  in  all  other 

The  birth  muft  Points,  yet  it  muft  be  quaflied  qucad  tliis.     But  the  order 

be  aJjuj^«j  to   let  forth,  that  complaint  was  madw  that  the  child  was  born 

bf  within  the     within  the  parifli  oi  Bruckall,  and  the  juftices  adjudged  that 

nrfi  r  ^°  r' *!'*'  ^^^^  chWi  had  become  chargeable  there  :.  an  objcftion  was 
isor  P^^jvjjj^^^^  ^.Ijm  jj^cy  i^^yg  not  adjudged  that  the  child  wa? 

born  within  the  parifli.— Per  Curiam.- The  order  is  bad 
in  toto  for  this  fault.  The  birth  is  the  foundation  of  the 
jurifdidion,   and  this  muft  be  dircAly  adjudged:    the  . 

complaint 
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complaint  might  be  falfc  ;  and  for  what  Appears,  the  child 
might  be  chargeable  to  the  pariih  only  as  a  foundling 
not  born  there.  We  cannot  take  orders  bv  intendment. 
If  juftices  exercife  a  jurifdiftion,  they  muft  fhcw  them- 
felvcs  intitled  to  it. 

«^94.  Rex  V.  Ho^Mku,  Eajler,  13.  Geo.  2.  ^^-S.— Order  j^^^PjI^jf^'"'^"- 
iidjudging  Hov:lett  the  father  of  a  baftard  child,  and  or-  vcmors  &c°' 
deringhim  to  maintain  it**  for  the  relief  of  the  governor  bad.* 
•'  and  guardian  for  the  poor  of  Cokhijlcr  ;*'  and  for  not  *».C.  «.  SciT. 
faying  *'  for  the  relief  of  the  poor,"  it  was  quafhcd.  ^^^'  '9?«^ 

5«\*«  !•  Will* 2 5* 

595.   Rcxn;.  Gravefejidy  Rajler  Tep-m,  15.  Geo.  2.  AfSS,  The  juftices 
— 'I'wo  exceptions  were  taken  to  an  order  of  two  juf-  «nay  order  tht 
tices  concerning  a  baftard.     First,  That  it  is  no  other-  ^m7n"«rofs* 
wife  affirmed  that  the  child  was  born  at  Grave fciid  than  ,.sid.  326.* 
by  a*' Whereas,"  which  is  recital  only  (^?). — Skcondly,  i.Salk.  124* 
That  the  reputed  father  is  ordered  to  pay  a  fum  in  grofs  ^*  ^  Comyns, 
for  maintenance  and  other  incident  charges. — Per  Cu-  ^'^' 
RiAM.     The  whole  order  is  the  words  of  the  juftices,  ('')'^'''''"'' 
and  in  this  cafe  a  fufficient  adjudication  of  the  faft.     As  ^^ '  ^*  ^'^' 
to  the  other  objection,   if  it  had  been  for  maintenance 
pnly,  it  would  have  been  too  general;    but  as  it  is  for 
incident  charges  too,  it  is  good,  and  like  the  cafe  of  Reg.  (A)  Ant^, 
^c.  Odham  [b)..  P^-  586. 

5q6.   Rcxv,Morav!ay  EaflerTcrm^  l^.Geo.2.  AfSS.--^  Adjudication 
n  wo  exceptions  were  taken  to  an  order  of  baftardy.  Fir5:t,  ^*^  J|»«c*»iW 
It  recited,  that  the  child  was  baptized  in  the  paYifli,  and  iTirpatroi'ancT 
did  not  adjudge  that  it  vf^sborn  there.     Secondly,  The  that  36I.  be  paid 
juftices  adjudge  thirty-fix  pounds  to  be  paid,  part  whereof  p»rt  whereof 
had  already  been  paid  for  the  maintenance  of  the  child  had  been aJrtady 
and  other  incident  charcfes  and  expenccs.     But  thofe  ex-  ^P*""^  ^*"^ 

,  ^,      -  *   ,^  ,  .     maintenance  ot 

ceptions  were  over -ruled  :  for,  per  Curiam,  the  provi-  15^  ch;|d  ^^^ 
fion  of  the  ftatutp  of  18,  Ellz,  c.  3.  is,  that  care  fhall  be  other  incident 
taken  to  relieve  the  pariih  where  the  child  was  born,  and  charges,  held 
for  that  purpofe  the  juftices  are  to  make  provifion  ac- ^^^' 
cording  to  their  difrretion;  therefore  it  is  neceffary  tlrat 
it  (hould  appear  in  what  parifh  the  child  was  born,  their 
jurifdiclions  arifing  from  thence  :  and  further,  they  are  to 
charge  the  reputed  father  or  mother  for  the  maintenance 
of  the  child  ;  and  as  the  order  favs  Ihe  was  delivered  of  a 
child  bapthed  in  the  parifh,  that  by  a  rcafonable  con- 
flruftion  may  be  taken  to  be  the  place  of  the  birth  of 
the  child  ;  and  as  to  its  being  a  recital,  that  is  fufficient; 
for  in  orders  of  removal  it  is,  **  Whereas  upon  eomplainty** 
and  that  is  looked  upon  as  affirming  a  faft  done ;    fo 
>*  whereas  fuch  a  child  was  baptized  in  fuch  a  parlfli,"  is 
'  F  f  g  fuf. 


Inavi*.     a  rufficientaSirmation  of  ilie  fsi&{a).    Asto  ttie lliim-lit 

t(J  viit    pogiids  lor   maintsnancc   and  *hcr  incident  d«ip', 

''i^l*    *'****"<'"'*  "  ttf^fr  iib-itimt  charges"  ma{i  l»=  iucidcTiI  m 

**  P*-  Ik'-   the  maii)tcnai)ce ;  aiwl  the  rattier,   lu  a  part  tlicRflf  u 

already  paid.— WRitiiiT,  yii/licr,h\6,thiXitfix&\Kvu 

ol'a  different  opinion,  and  thouglu  ilie  ivotd*  "  miiw 

"  cAtff^fi"  extreniclr general;  but  on  Inokiiij  intoiub 

found  there  wcrcorticrs  as  gcncial  as  this  is.— Tliootiiw 

was  cuiilirmcd. 

;|d1Hmi  Koy.Rtjtv.Felltn  end  tt'etman^F.tifiert^t.Gta.i.  j1/H, 

'J'*'**'  — On  motion  tor  an  inforniatian  agaiiili  dcfcntlanl)  fct 
iJ!4rt.«nd  ^'''"'e  ^^''y  "  Ijaftard  child  from  its  motUct,  w<i  i;li- 
hcMrcoT  vcring  it  to  tJic  fatlicr,  a  man  of  fortune — Loau  MAKt- 
taKber.  FIELD  fatd  :  Neithn  tlit  pyiat-vt  fatlitt  nor  inotiicr  M 
^^^^  the  legal  right  oi  gtiardiflnllMp;  and  if  tlie  putative  liihei, 
^^^L  having  an  ordiT  of  bafiardy  made  on  him  to  coiitnbHie 
^^^K  to  the  maintenance  of  ilic  citild,  has  a  mind  to  ukthe 
^^P  child  and  provide  for  it,  the  parilh  cannot  infill  onbii 
^^^  V*y'"8  "'W'"''*  the  maintenance  while  in  biscu{lotl«i 
and  that  he  thought  in  this  cafe,  where  the  jufticcihli 
ortWrcd  the  chiid  to  be  delivered  to  the  mother,  lu  (tl« 
^^^  juiticc)  Uad  done  wrong,  the  father  \kw^  i»  go^  ^ii- 
^^^^  cuml^nccs,  and  the  motlur  poor  ;  anil  that  the  ci(cud> 
^^^^    fiam-ts  of  Ilie  rartrits  fnorild  direfl  in  thcfe  cafes. 

ordirof  508.  A'vf,  P.. '-,/■.  ■■     ~    ■-.  zl.Gn.'l.  rJotiglJ-hl.- 

rvdv.  fiJt.    On  Fri,l,i\  tiic  .|;i  J.      .■.c.-iorr  oTn;.inc3ani!t:» 

.  "WhcrH.jiitwcnir.cwl, ■-■,■.:,  ■      -....^v  ir.rLlcupoii  tliedcfcn- 

"''■^'!t""^tlanthytwojuuiL.     ;.  .  ■[,,  ._.-l.:uv  of //>r,-/s,..i'.  andcon- 

\a<n'a,,x.  fimicd  bv  the  Cfiiut  of  ijUL.r:i.'i  fcllions  f>:r  that  cnuiil). 

•laJjuji-      Jhouki  not  be  ijuslhcd.     Tiic  obje^iions   he  thtn  lht« 

*»iti*i  ihe    iverc,  F>K>  1 ,  1  hat.  In  tljf  caption,  the  two  jufticcs  \v«t 

^.iich«gtd    Caidtt,  (,,."  ri.fidini:'.vflc  unto  tlie  limits  of  the  jurilb  of, 

./r.Cvrid!   "  y'-''^""")  th'j  wWsofthtlUtuteair,"  in  or'':.';  unW 

"  the  liniirs,  iii',."    M-i-oNni,v,  'i'hat  the  orucr  i.-oim:n- 

cd  noi-xfic/s   adiudicaiion,  and  was  tlicrefore  vf>id,  ic- 

..  Sid.  ,6,.  crdini;  f.i  rii.;  cnie  of  A'.v  v.  P.rk.ijJ?  {!•) .     On  Si,:u>it] 

'•iP-S7+-    theigtii  ofv'/iiv  HowER  Ihcwcd  caule.      L'poncxaiuii)ii>i 

the    ovignml   order,    it   appeared    that  the  word  lit  ll' 

C'-.f'tion  was  "  jo'j/"  and  not  "  iifur;"  and  there  rc'iuin- 

cil',  tl>crtfoie.  only  ihe  fccond  objection  to  be  confuln- 

cd.     '1  hcor.lLT  wa;;.  in  a  great  meaUire.  in  the  famcfri^ 

I.  Burn,     with  the  |!rcctdeiu  in  Jimn't   Jiz/ih-r  (c),  but  witll  d* 

.  '      nniijl'ion  nf  the  liillowirsg  clautc:   "  \\\.  tbcrefore, tfli*. 

"  exam ina; ion  (if  the  caufc  and  cl re uni fiances  ofthtnti 

^'  mifes,  as  well  upon  the  oath  of  the  faid  yf.  B,  41  OtIltf< 

*'  will-,  c'j  MM7  adJuJ^c  him  the  laid  C  Z>.  to  be  the  it- 

I'  putoi 
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*•  puted  father  of  the  faW  baftard  child." — Bower  con-  Rex  *.  Pith. 
tended,    that  as  the  Itatntc  of  Eli%ab  th  does  not  prc- 
fcribe  any  particular  form,  if  enough  appear  on  the  face 
of  the  order  to  authorize  the  a6t  of  the  juftices  in  charg- 
ing the  fuppofed  father,  that  is  fufficicnt.     The  cafe  in 
Slderfin  is  not  fo  decifive  as  it  would  feera  to  be  from  the 
manner  in  which  it  is  ilated  by  Rum  {a) ;  for  it  appears,  (^n  ,^  ^^^ 
in  Siderfin^  that  the  objeftion  on  which  the  order  was  193. 
quafhcd  was,  that  the  funi  was  unreafonably  fmali  [yi%. 
^d,  per  week) ;  and  this  point  about  the  adjudication  is 
mentioned   (ifter  the  decifion ;  and  tlicn,   without  any 
^^//7/Vf  opinion  of  the  Court  upon  it/    The  fame  prin- 
ciple muft  govern  witli  regard  to  orders  of  badardy  and 
orders  of  reinoval,  and  none  of  the  determinatians  upoij 
orders  of  removal  will  be  found  to  warrant  the  prefent 
objection.       In  Rex  v.  I  f est  wood  {h)^  there  was  nothing  (A)  x.  Stnu73. 
in  the  order  to  fupply  the  want  of  an  exprefs  adjudi- 
cation.    The  fame  obfervation  applies  to  Rex  v.  Aftn^ 
chinhampton  (c)  ;  for  it  was  not  at  all  ftated  there,  that  the  (•)  2.  leflT. 
pauper  was  likely  to  become  chargeable.     In  ^alimhurgh  ^'*''-  9» 
v.  Haxhay  (d)    the  words  only  were,  **  we  do  believe  \"  3-80111,475. 
in  IValtham  Magna  v»  JValtham   Parva  (r),  *^  as  we  ^/vsstrl.Caf! 
*^  credibly  informed,*^    and    in    Berry    v,    /hundel    (/},p.  316. 
**  JVhcreas  complaint  hath  been  made  to  wj..'*    In  the  prefeitt  /^\  .  gy.- 
cafe  the  juftices  have  exprefsly  faid,  "  fVhcreas  it  hath  ^j^. 
**  appeared  to  us^  Wr."   and  \\\  Suddleoimb  ^•.  Burwa/h  {g)  i-  ScflT. 
Lord  Holt   (kid,  that  was    fufficicnt;    and  the   famc^*'* '3'- 
tiling  was  afterwards  determined  in  a  cafe  of  Reg.  v.  Dar-  (*)  3.  Bum, 
nal  (/>),  mentioned  in  the  Report  of  Suddlecomb  v,  Bur-^^^^^^^ 
ivafi}. — Bearcroft,  on  the  other  fide,  infilled,  that  the  (/)  1.  SaMc. 
adjudication  is  the  moft  important  and  an  indifpenfable479« 

fart  of  the  order,  and  cannot  be  fupplicd  by  implication.  (^)  i.  Sallc.      • 
t  is  true,  the  Court  is  not  fo  llridt  with  regard  to  orders  49i« 
of  juftices,  as  in  the  cafe  of  conviftions;   but  ftill,  xttb)  Rafter 
muft  appear  upon  the  order,   that  the  juftices  had  an  a«-2.  Ann, 
thority  for  what  they  did  ;    and  without  an  adjudication 
they  have  no  authority.     They  aft  both  as  jury  and 
judges,  and  the  order  muft  contain  both  a  verdift  and 
judgment.     In  indivHrnents  founded  on  the  common  law^ 
nothing   can  be  fupplied  by   inference;    and  a  fortiori^ 
nothing  fo  material  as  the  adjudication  can  be  intended 
in  the  cafe  of  particular  jurifdiftions  created  by  ft  at  ute» 
If  defefts  of  this  fort  could  be  cured  by  intendment^  no 
order  would  ever  have  been  held  to  be  bad.     The  Court 
will  pay  regard  to  precedents  long  cftablifhed,  and  ap- 
proved ;  and  this  order,  though  framed  after  the  iprcce- 
dciU  in  Bnrn^  has  left  out  the  moft  eflential  part.     In 

F  f  4  K*f 
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Rix  tr.  Pitts.  J>ex  V,  PeriaJJe  (a)^  the  rule  tojhew  caufe  was  granted  on 
(«)Anic,pl.574.  the  objeftion  as  to  the  fmalhiefs  of  the  Aim;    but  it  is 

clear,  from  an  attentive  perufal  of  tlie  cafe,  that  the  ul- 
timate decilion  went   upon   the  want  of  adjudication. 
•  Moft  of  the  cafes  cited  in  fupport  of  tlic  order  make 
againft  it;  and  there  is  a  material  difference  between  the 
cafe  put  by  Holt,  in  Suddlecomb  v.  Burwajh^   and  thii 
.    cafe ;  for  the  cafe  he  puts  is  of  a  fubflantive  declaration, 
.*^  that  it  has  appeared,  ^r."  and  fo  probably  the  order 
run  in  the  cafe  there  referred  to,  of  Rex  v,  Darnal\  but 
here,  the  words  *'  it  hath  appeared  t9  ui^^  are  coupled 
with  the  .evidence  (^),  and  do  not  feem  to  differ  in  mean- 
ing from    **  vje  do  kdlevey^    in  Stallwburgh  v.   Haxhaj^ 
where  the  reafon  given  for  quafliing  the  order  w^as   (and 
which  equally  applies  h?.re),  *'  tliat  a  man  may  believe  a 
'*  thing  on  uncertain  evidei\ce."—  Buller,  Jufticc^  hav- 
(c)  Eifter,        ing  mentioned  Rex  v.   Grave/end  flated   in  Bott  (^),— 
t5.Geo.  1.       where,   according;  to  his  account  of  it,  there  was  no 
Antc,pl.s9j.   adjudication  of  the  birth  of  the  child  in  the  pari fh  but 
under  a  *'  IVhereas.^^'  and  the  Court  held  that  to  be  fuf- 
ficient,— the  Court  deferred    giving  their    opinion  till 
there  fhould  be  an  opportunity  of  enquiring  more  fully 
into  the  circumftances  of  that  cafe  :  Loan  Mansfield 
;  abfent. — This  day  liis  Lordfliip  was  in  court,  but  not 

having  heard  the  argument  at  the  bar,  the  j.udgment  was 
delivered  by  W114.Es,  Jufticcy  to  the  following  effect:  — 
WiLLEs,  Jnfticey  (afterdating  the  objeftion,  and  ob- 
fcrving  upon  the  cafes  of  Rex  v.  Pcrkalje^  and  Suddlecomb 
V,  Burwajh)  The  cafe  of  St.  Giks's  Ctipplegate  v,  Huck- 
(^)  Eftfter,        ney  (d)  feems  to  be  more  like   the  prefcnt   than    6W- 
9.  Wj!1.  3.       Jlecomb  V.  Bmwajh.     In  that  lall  cafe,  th^  d'Ulum  is  as 
i.$aK.478.     ^ag  flated   by  Mr.  Bower;    however,   the   report  con- 
cludes by  faying,  **  there  ought  to  be  a  particular  aver- 
**  mcnt,  to'r."  and  in  St,  Giles's    Cripplegate  v.  Hackney^ 
the  order  runs  very  much  in  the  fame  manner  as  here, 
ziz,  **  Whereas  on  oath  made  by  the  f?.id£.  F.  it  appears 
**  that  her  hafband  was  lafl  legally  fettled  at  Hackney  \^ 
and  that   order  was  ouafhed,    *'  becaufe  there   was  no 
•*  judgment  of  the  juftices  concerning  the  lafl  legal  fct- 
(^)  I  $aik.  4^8.  "  tlement,  but  only  the  oath  of  the  woman"  {e),     Wc 
have  looked  into  the  proceedings  in  Rex  v.  Gravefemiy 
and  we  find,  that  there  was  an  exprefs  adjudication  in  that 
cafe.     We  are,  therefojce,  all  of  opinion,  that  this  order 
cannot  be  fupported.— Both  the  orders  quafhed. 

-V)  '^^  V^  fopuc  in  the  eafc  of  SuddUcomb  v,  Burwajh. 

.       ■    .  •  ... 
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tM.  Rex.  V.  Stanley,  Eafter  Term,  2a.  Geo.  3.  Cald.i^l.  '^J"^.''^ 
—Two  juftioes  pf  the  U'eft  Riding  of  the  county  of  York,  "^^^jf^X 
by  an  order  dated  the  29th  of  May  1 78 1 ,  Sfdjudgc  Thomas  5^ bom  in  the 
Stanley  of  IVorkfop,  in  the  county  of  Nottingham^  Xp  be  pariifh  to  he 
the  reputed  father  of  a  baflard  child  begpttpn  upon  ^;P7«  oharged  by - 
Storey  oi  Anion,  in  the  faid  fVcft  Riding -,  <' which  faid^^*^* 
*'  izhild  is  now  becopie  chargeable,  &c.  and  i§  Ijkely  \o 


<c 


to  continue ;"  and  then  proceed  to  order  piaintenancp, 
&c. — Wallace  infifted,  that  there  was  no  adjudication 
that  the  child  was  born  in  the  parifli  charged  with  its 
maintenance,  nothing  more  being  Hated  than  that  it  was 
chargeable  to  the  parijh,  and  likely  fo  to  continue:  and  the  or- 
der was  quafhcd. 


IX.     Of  the  appeal. 

600.  Rfxv.Coyfton^  Trinity,   15.  G^r.  2.    I.  5/V.  14^. —  '^^^r^l^^yl 
It  was  refolved,  that  the  words  "next  general  fefTions''  in  ^IJifi^nJ|,^CT^ 
the  18.  £//s.  c.  3.  muft  be  intended,  that  the  order  made  t^e  order  wa| 
by  twojuftices  muft  be  confirmed  or  difcharged  at  the  made. 

next  general  feflions  for  that  part  of  the  county  where  it 
was  made,  and  not  at  the  feflions  in  the  county  ;  for  it 
would  be  mifchievous  in  many  counties,  where  tliere  are 
feveral  feflion?  in  diftinfl:  parts,  of  the  county. 

601.  Rex  V.  Broiunj  Trinity  Term,  9,  IVilUam  3.  l^Salk.  An  appeal  frwa 
480.— An  ordfer  was  inade,  adjudging\5rflu-«  to  be  the  an  order  of  haf- 
jfather  of  a  baftard  child,  May  2,  1696,  and  in  the  Mi"  tardy  muft  bet* 
chaelmas  feffions  following:  the  faid  order  was  difcharcred,  t>«l»^*^Aflw^ 

.  ,  ^  o  .  o         Alter  AQtiGC  ^tt 

Now  both  orders  being  here,  the  latter  wasquafhed,  be-  ^i^^  faiiier, 
caufe  it  did  appear  thereupon,  that  A//V/>^^/;w^75  feflions  Comb.  448. 
was  the  firlt  fellions  after  notice  given  to  the  reputed 
fatlier  of  his  being  fo  adjudged  ;  for  though  18.  EH%.  c.  3. 
appoints  the  appeal  not  to  be  to  the  fifft  feflions  afrer  the 
order  of  the  two  juftices,  but  the  firft  feflions  after  the 
party  h^th  notice  of  the  faid  order,  yet  by  the  ftatute  of 
2.  Hen.  5.  c.  4.  there  might  be  a  feflions  intervening,  as  in 
this  cafe,  between  the  order  by  the  two  juftices  and  the 
order  of  feflions  ;  and  it  muft  appear  on  tlic  order  that  this 
was  the  firft  feflions  after  notice  had  of  the  former  order : 
afterwhich  the  firft  order  by  the  two  juftices  was  qualhed,  ^ 

bccaufe  there  was  an  adjudication  therein,  that  the  re- 
puted father  fhould  pay  a  certain  fum  weekly  till  the 
child  be  of  feven  years  of  age ;  whereas  they  cannot 
charge  the  father  for  any  certain  determinate  time,  but 
as  long  as  the  child  fliall  be  chargeable  to  the  parifli. 

^03f.  Rxxi 
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^  App^rmifl  b#      602.  "Rfx  V,  Shaw,  Trinity,   lO.  /^/7/.  3.    2.  5^/f.  482. 

^aTfcffi^nT^  — ^^  ^''^^^  ^'^^  ™^^^  ^y  ^^^  jufticcs  adjudging  Shaw 
«acr  notice.  ^^^  rcpBtcd  father  of  a  baftard  ;  from  which  he  appealed 
to  the  next  quarter  fcjjions  of  the  peace  after  notice,  where 
the  order  was  diicharged.  The  order  of  feflions  was 
quaflied,  becaufc  by  the  ftatute  18.  F.li%.  the  appeal  rauft 
be  to  the  next  general  fcffiom  after  notice,  and  there  might 
have  bjen  a  general  fclfions  before  the  general  qiwrtcr 
fcffions,  as  in  London  and  Middlefex^  where  there  are  four 
general  feffions  in  a  year  befides  the  four  general  quarter 

pag^447i  Lord  Kenyon*s  obfervation  on  this  cafe- 

X.     Of  the  jurifdi^ion  of  the  fiffions. 

After  14  June  603.  By  5.  Geo,  2.  c.  19.  **  Upon  all  appeals  to  be 
»7i»»  jufticfi  *<  made  to  the  jufticcs  of  the  peace  at  their  refpcftive  ge- 
nuyreaifyde.  <c  Y\txd\  or  quarter  feffions  to  be  holdcn  for  any  county, 
appeab,  riding,  city,  liberty,  or  prccinct,  withm  that  part  of 

"  Great  Britain  called  England^  agaiiift  judgments  or  or- 
^'  ders  given  or  made  by  any  jufl  ices  of  the  peace  as  afore- 
•*  faid,  fuch  jufticcs  fo  afllmblcd  at  any  general  or  quarter 
"  feffions  fliall,  and  they  arc  hereby  required,  from  time 
**  to  time,  within  their  rofpeflivc  jurifdiftlons,  upon  all 
**  and  every  fuch  appe3l<  fo  made  to  them,  to  caufe  anv 
^*  defcft  or  defcfts  of  form  that  fhall  be  found   in  any 
**  fuch  original  judgments  or  orders    to  be  reftificd  and 
**  amended  without  any  coft  or  charges  to  the  parties 
andmtypKV    ''  concerned,  aiid  after  luch  amenc'mcnt  made  fhall  pro- 
ceed to  deter.     «  cced  to  liear^  exararne,  and  confider  the  truth  and  mc- 
mioe  them.       cc  j-jtj;  of  all  matters  concerning  fucli  original  judgments 
*^  or  orders;  and  likewife  to  examine  all  uitnefl'es  upon 
**  oath,  and  hear  all  other  proofs  relating  thereto,  and 
•'  to  make  fuch  dctcrminatior.s  thereupon  as  by  law  thty 
*'  fliould  or  oup;ht  to  have  ilone  in  cafe  there  had  not 
"  been  fuc!i  defc£t  or  wan:  of  form  in  the  original  pro- 
**  ceeding,  any  law,  ufage,  orcuftom  to  the  contrary  not- 
*•  withftandin'g." 

Affcr  1^//-  604.   SUucrs.  Cafi\  E after  Tern:,  1 9,  Car,  i.  Cro,  Car,  471 

Ji«ms  h^vemide  "—First,  It  was  refolved  by  the  whole  Court,  that  bc- 
»nnidcr,  iTwa     f^^^  jj^g  ftatntc  3.  Car.  i.  c.  4,  the  feffions  had  not  au- 
j^ficn  cannet.  ^hority  to  meddle  in  the  cafe  of  baftirdy  till  the  two  next 
jufticcs,  according  to  the  Aatute  i^.  Eliz.  c.  3.  had  madQ 
an  order  therein,  and  that  then,  and  not  before,  the  juf- 
ticcs in  feffions  might  make  a  new  order,  6cc.  otber\vi(«^ 
Icffl.inshave      not.     SECONDLY,  That  by  the  3.  ^^r.  c.  4.  the  feffiiOn^ 
original  atjtbc.  fjay^  authcritv  originaJly  to  make  an  order  in  the  cafe  o 
"^'  bailardy ;  axic(  therefore  tl^^  firft  order  made  by  the  fcf 
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>ris  in  this  cafe  was  good  and  legal,  and  the  order  made     StAxia't 
r  tlic  two  next  jiifticcs  void,  and  could  not  alter  or  re-       Cah. 
)ke  the  order  (of  feffions)  which  was  iirft  made  by 
>od  authority.     1'hirdly,  That  the  julliccs  had  not  jnflices  cacnot 
tthority  to  commit  the  woman  to  prifon  for  life  for  commit, 
e  firft  offence. 

605.  Pridgeoti  sCafe^Bulftrode^i^^. — An  order  was  made  NoappeaUiei 
3on  Prldgcon  by  two  jullices  of  peace,  direfting  him  to  *rom  an  ^^^^ 
ake  a  weekly  allowance  for  maintaining  a  baftard  child  "'^  ^  *S^ 
"which  they  adjudged  him  the  reputed  father;  whicli  ^jQ^^^^j^^ful^ 
dcr  was  quafhed  at  the  fcHions,  and  another  was  made  requcnt  feOiofii. 
ere  upon  J,  S.  adjudging  him  to  be  the  reputed  father, 

c. :  afterwards,  at  another  feffions,  the  laft  order  was 
fcharged,  and  by  the  fame  order  of  feffions  Pridgeonyf^s 
•und  again  to  be  the  reputed  father  of  the  baftard  child, 
id  ordered  to  make  an  allowance  for  its  maintenance, 
hefe  orders  being  removed  hy  certiorari  into  the  king*8 
:nch,  it  was  rcfolved  by  the  whole  Court,  that  the  fe- 
)nd  order  made  upon  Pridgeon  at  tlie  quarter  feffions  waf 
early  illegal ;  tliat  no  appeal  lay  from  the  firft  order  of 
le  feffions  to  the  feffions  afterwards,  but  that  tlic  firft 
der  of  feffions  was  final. 

606.  IVood's  Cafcy    Trlwty  Term,    1.3.  Car.  i.     2.  ^tf/- ThcfeflUmi 
tode^    355. — On  complaint  to   the    feffions  againft  a'"*^^"**"* 
Oman  havinc  a  baftard  child,  the  matter  was  by  them  f^T^  ^  7^ 

r  I  1-  1  I  '    jx'  %  tardy  made Ii7 

rterred  according  to  law  to  the  two  next  jultices  to  have  t^o ji^Uts^  wni 

le  examination  and  ordering  thereof.     The  faid  two  juf-  inakean«rt^i««f 

ces  made  an  order  againft  'Jolm  Jf^ood  to  be  the  reputed  •^^rooanothor 

tlier,  and  ordered  him  to  pay  a  weekly  fum  towards  '^^^^'IlL 

le  maintenance  of  the  faid  child.     IVood  appealed  to  ,,  ^^^^  ^i^^j,* 

le  feffions ;   and  the  juftices  there,  on  a  re-examina-  originifl  vnitr 

on  of  the  matter,  difallowed  of  tlie  order  made  by  the  there  is  no  ap, 

'.vo  juftices,  and  they  there  made  a  new  order,  by  which  P^*^ 

hey  charged  one  IViUiam  Cole  to  be  the  reputed  father. 

)n  a  reference  of  the  matter  to  Sir  William  Jones, 

udge  of  affize,  and  both  the  orders  being  read  in  court, 

bat  is,  the  order  made  by  the  two  next  juftices,  and  th© 

ubfequent  order  made  at  the  feffions,  he  would  not  enter 

nto  the  re-examination  of  thiscaufe,  but  did,  in  omnibus^ 

ffirm  the  laft  order  made  by  the  feffions  upon  appeal  to 

lein  from  the  firft  order;    which  laft  order  made  at  tho 

-flions  was  final,  and  no  appeal  to  be  admitted  againft  it ; 

'id  this,  he  faid,  had  been  adjudged  divers  times,  and  men-* 

oiitd  particularly  Pridgeon  i  cafe. 

607.  BA:^ 
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K^c  the  differ-      607.   Reg.  v.  JVefton^    Trhuty^    4.  Ann,    I.  Salk,  122.— 

mccberwecn     fhe  feflions,  withVcgard  to  the  fathers  of  baftards,  muft 

c    'and  "car  P^^^^^^  upon  the  recognizance  on  the  i8th  £//z.  c.  3.; 

^^]     •  'but  if  they  proceed  on  the  3.  Car,  i.   c  4.  they  may 

conin>it  as  the  two  j\>ftices  might  have  done,  that  is, 

unlefs  the  party  put  in  fecurity  to  perfortn  the  ordcr>  or 

to  appear  at  tjie  next  fcfiipns. 

Thcfeffions  608.   Reg,  v^   Rtdge^    Mich,  Term^     II.  Ann.     AfSS,^ 

cannot  Hnc  9     jf,  fwoFe  that  B.  got  her  with  child,  and  a  warrant  was 

^^^^^J    granted  to  the  defendant  RiJge,  then  benig  conftablc,  to 

imtati"efaihci    apprehend  B.  and   he   Jet  him  efcape.      The  jufticcs 

fo  cTcapc.         made  an  order  upon  Rie^ge  to  pay  three  pounds  towards 

the  expcnces  the  pariih  has  been  at,  and  one  (hilling 

a-week  towards  the  maintenance  of  the  child,  and  the 

mother  to  pay  fixpence  a  week. — Quafhcd  as  to  the  con- 

ftable,  the  juftices  not  having  f^ch  authority  ;   bat  con-t 

iirmed  as  to  the  mother. 

In  an  original  ^^9?  ^^^  ^*  ^^^SS^  Mich.  Terniy  8.  Geo.  I.  S$ra.  475.— 
order  of  baf-  An  order  of  baftardy  was  m^de  at  fellions  (whicii  was 
tardymadcat  admitted  to  have  original  jurifdidlion).  Mr.  Dentox 
to^*'ar\*bat^'  objefted,  that  it  was  not  faid  the  defendant  was  ever  fum- 
thc  reputed  moned  or  appeared,  and  natural  juftice  required  that  he 
fcthtr  was ftim- fliould  at  leaft  have  an  opportu»^ity  to  defend  himfelf.— 
Moned ;  there-  Pr  ATT,  Chief  Juftlce.  I  behcvc thcfc ordei s madcoriginally 
forc^  pnldrs  rhe  ^^  feflious  are  very  rare,  the  ufual  way  being  to  bring  the 
appear  the*  •  "matter  before  the  fcffions  by  way  of  appeal  from  the  or- 
vourt  will  pre-  der  cf  two  juiliccs.  Now  if  it  fhould  be  taken,  that  the 
iboiethithe  order  of  two  juftices  will  be  well  enough,  without  their 
was  fummpned,  ^g^yjfjg^fun^ii^Qi^^  or  appearance  ;  vet  1  think  this  caff 

Ibiedfnthr  ^  ^^^^  ^^^^  under  a  vrrv  different  qonCderation.  For  in  the 
«>r4cr.  other  cafe  the  pariy  has  an  opportunity  to  relieve  himlelf 

bv  appeal,  wheicas  upon  an  original  order  at  feffions  he 
cr^n  have  no  opportunity  to  hri'ig  the  matter  to  ^  farther 
examination;  fo  that  it  is  but  a  lewd  woman's  going bc-r 
hind  his  back  and  fwcaring  a  bafcrd  upon  him,  bv  which 
means  the  moll  ii^nooent  man  in  the  world  mav  be  con- 
(m)  TO  Mod     demncd.  Inthccafcofthe^r/^r^r  ^'..SVw^/iw  (fif),itwaslong 
14S.  341, 378.  debated,  whether  there  ought  not  to  hayc  been  a  perfonal 
JrJ^^'^j**^'-^^*  appearance  of  the  deer-ftealer;    at  laft  indeed  it  was  de- 
termined, that  a  fummonswas  fufficient,  but  it  was  never 
offered   to  be  fupported  upon  the  foot  of  not  (hewing  a 
fummons.     So  far  from  it,  that  exceptions  were  taken  to 
the  manner  of  the  fummons,  and  the  Court  delivered  a 
Srra.  44.  fpecial  opinion' as  to  them. — EYVf.i.^Ji/fticef^aSfente'Poxvi^}* 

ay.  14C6.  J  J  j^Qj  appearing  that  this  order  was  made   in  the  ab- 
fcncc  pf  the  pai  ty,  I  think  we  muft  take  ijt  to  be  a  rcgu- 
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lar  proceeding*    And  fo  it  was  held  irl  the  cafe  of  the  Rixv.Ciicc. 
Kingv.  Pt'ckhamy  Carih.  406  {a).  The  Court  faid,  Where  a  (41)8.0.5  Mod. 
lummons  was  neceflary,  they  would  prefumc  there  was  32 x, 
one,  unlefs  tlie  contrary  appeared  ;  for  all  jurifdidions  s.C.CowK 
are  prefumed ^riw^i  facie  to  aft  according  to  law. — For-  ^39« 
TEscuE,  Juftke.    It  is  certain,  that  natural  juftice  re- 
quires, that  no  man  Ihall  be  condemned  without  notice ; 
for  which  rcafon  1  think  the  order  will  be  good,  becauic 
it  docs  not  appear  to  us  that  he  had  no  notice :  are  we  to 
fuppcfe  the  fellions  liave  proceeded  contrary  to  right  and 
juilice^  and  that  too  in  a  cafe  where  they  have  undoubled 
jurifdi&ion?    In  the  cafe  of  fervants  wages  the  jurif- 
diftion  is  given  only  in  hufbandry,  and  yet  orders  have 
been  held  good,  where  it  did  not  appear  the  fcrvice  was 
jnhuftandry  ;  for  the  Court  laid,  they  would  intend  it  fo, 
unlefs  the  contrary  appeared. — Pratt,  Chief  Juftia.  I  do  salk.  ^^»^    « 
not  fee  to  what  purpofe  we  exercife  a  fuperintendcncy 
over  all  inferior  jurifdiftions,  unlefs  it  be  to  infpeft  their 
proceedings,  and  fee  whether  they  are  regular  or  not.     I 
have  often  heard  it  faid,   that  nothing  fliall  be  prefumed 
one  way  or. the  other  in  an  inferior  jurildiftion.     And 
as  to  the  cafe  of  wages,  it  was  always  wondered  at,  and  in 
my  Lord  Parker's  time  it  was  aftually  contradifted  .iu 
tlic  cafe  of  the  lOng  v^  Helling  {h).^ Ad] Qurnaiur,      Trin.  (^)  Strange,  ?• 
12.  G^i>.  it  was  moved  and  conlirnied  without  oppofition. 

610.  Rex  V,  Terlam^  Mich.  \  3.  Ge^.  I.  i?/55.-^LEE  moved  Order  of  (erio« 
to  qualli  an  order  of  baftardy  by  two  juftices  to  charge  ^«c'^?*  ihatit 
the  defendant  with  keeping  a  baftard  begotten  on  ^  A'''^'  J^^fiJ"*^^^,-^ 
covert  in  tlie  hulband*s  abfcnce,  on  the  evidence  of  a  ccr-  mentr^tfac 
tificate  from  a  captain  in  the  army  that  the  hufband  was  maftfavecooe 
>^t  that  time  in  Ireland^  and  the  concurring  evidence  of  before  thcin, 
the  woman's  confeffion  that  defendant  was  the  father.  »"<*  «herr  dif- 
The  cafe  was  thus:  The  defendant  appealed  from  ^he ^j^*^^" *^^** 
order  of  two  jullices  to  the  feifions,  who  quafhed  the  lirft 
order.     The  fame  two  juftices  made  a  fecond  order  on  s.c,  Stra.  71^ 
the  grounds  of  the.firft,  and  it  was  infiftcd  the  order  was    '    '  '" 

void  ;  for  according  to  the  cafe  in  i.  P'ent,  89.  if  an  or-  s.ci. 
der  of  two  juftices  be  revoked  by  appeal  at  leffions,  the  17a. 
perfon  is  abfolutcly  difchargcd,  and  the  juftices  have  no 
power  to  make  a  new  order.     It  was  anfwered,  tliat  if 
fclfioiis  difcharge  the  order  for  form,  a  new  order  might  be 
made.— Sed  pkr  Curiam.     Nothing  of  that  kind  fhall 
be  intended.     The  order  of  fcffions  recites  that  this  or- 
^cr  was  made  on  full  hearing,  and  therefore  the  merits 
muft  have  come  before  them,  and  the  difcharge  by  the 
fefTions  on  the  appeal  is  conclufive :  and  the  defendant  . 
being  in  court  was  difcharged. 

611.  Rex 
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A  iecJond fcf-         6 1 1.   Rcx  V.  Jruttdely  Trinity^  I.  Geo.  2.  I.  Sef.  Caf.^^. 

fioni  GMinoc va.  ^t^q  juftices  make  an  order,  tliat  tlic  defendant  (half 

■Mde^by'two     P^Y  *  ^^^  "^  g^ofs,  and  alio  2S.  a  week  fo  long  as  the  child 

loAices  aiMl      fl^^il  bc  chargeable.    The  party  appeals  to  tlie  ((Hlions, 

•onfirrocd  by     who  Confirm  the  order.     At  a  fuofequent  feffions,  the 

•  former  fcf.     father  of  the  baftard  defired  to  have  the  keeping  of  it,  and 

**  that  the  payment  of  the  as.  a  week  fhould  ceafe^  which 

the  fecond  feffions  ordered.     Motion  was  made  to  quafh 

this  laft  order  of  feflions,  becaufe  in  this  cafe  the\'  had 

no  jnrifdiftion.     And  the  Court  held,  tlial  the  fecond 

feflions  had  no  authority  to  order  the  fuWlrafllon  of  die 

as.  a  week ;  and  the  order  was  quafh ed,  becaufc  it  was 

made  out  of  time  (being  three  years  after  the  appeal),  and 

therefore  the  juftices  had  no  jurifdiftion, 

Ax\9npnal  or-      6i^*  ^^x  V.  GrfovtSf  Eaftcr  Term  J  2i<  Gct>.  3.  Douglas 

Mr  of  baftardy  6j2. — Au  original  Order  of  haftardy  %as  made  at  the 

may  bcroadcat]sJottingham(hire  feflions,    {Eaftcr  1780/,  wliich  having 

^quarter        j^^^^  removed  into  this  court,  and  a  rule  granted  to  (hew 

caufe  why  it  (hould  not  be  quafhed,  the  Court  defired 

the  counlel  againtt  the  order  to  begin. — Baldwin  ftated 

the  principal  objeftion  to  be,  that  the  feflions  have  no 

original  jurifdiftion  in  making  orders  of  baftardy,  and 

mentioned   Dr.  Buni\  opii\ion  and  reafoning  on  that 

ra)Bum*t  Juit.  poi'^^  (^i),  and  H^oad^s  and  Pridgcon's  Cafe  in  Bulftrode  [b). 

13th ed.  vol.  i.  — HowARTH,  in  fuppoft  of  the  order,  faid,  there  were 

p.  V95>,  four  or  five  cafes  which  had  decided  tliat  the  ftatute  of 

(^)  2.Balft.acs.  Gat\  I.  {c)  gives  the  feflSons  an  original  jurifdiftion.— 

S.  C.  Cro.  C-r.  — BuLLER,  Jiiftict^  read,  from  Bott  (^),  Slater^s  Cafe  U)  ; 

34*»  35^  *"**    and  the  Court  were  clearly  of  opinion,  that  the  icflions 

anwy.pl.605.     Yi2i\t  an  original  jurifdiftion  (/). — The  order  confirmed. 

(jt)   3.  dar.  X.  c.  4.      {d)  Ante,  pi.  604.      («)  Cro.  Car,  470. 

If  a  court  of  5,  ^,   J^^^  v.Chichefltr,  Mich,  Term,  30.  Ge^,  3.  3.  7>m 

^S^^^t^xt''^  J?^.  496. — An  order  was  made  by  two  juftices  on  the 
facer  an  order  ^7^^  ^f  March  1 789,  adjudging  James  Lover  to  be  the 
of  baOardy  reputed  fatlicr  of  a  baftard  ;  againft  which  order  Lovci- 
^jsaih The  order, -ipfpealcd  to  the  general  quarter  feffons  held  on  tlic  2  2d  of 
this  Court  will  Jfpyii^  where  it  was  quaflied  y   and  no  cafe  w?s  relenrcd 

a  court  of  rw«-  ^^^  the  opinion  of  this  Court.  But  both  the  orders  being 
rtf//f^oiii inter- now  retumcd  by  cert'iorariy  Erskine  moved  toquaflithe 
vened}  and  order  of  fcilions,  becaufe  that  court  had  no  jurifdiftion 
wnlcfsthai  ap.  ^^  j^^^^^  the  appeal.  The  party  grieved  (houW  ha^'e  ap- 
wm'bccon."  Pealed,  under  tlic  fi^tute  18.  El\%.  c.  3.  to '^le  m-xt  gem- 

ftroved 

•  f/J    Vide  Rex  V.  Clegg,  M.  S.     ohitf^ed  toon  |hatf round,  bur,  on 

Geo.  I.    I.  Str.  47c;.  ante,  pi.  6c 9.     the  contrary,  the  authority  10  in«4te 

where  an  $'igiKai  o*S:r  made  at  fef-     fuch  an  order  wa*  admitted. 

ieas  was  6&ufirii.sd.      It  was  not 

Til 
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ra!  (a)  frffiGHS ;  and  ncn  conftathxit  thut  a  courc  o(  general      R«x  »• 
fvffions  intervened  between  the  27th  of  March ^  when  the  ^"*^ **"**•• 
original  order  was  made,  and  the  22d  of  Apri\  when  the 
general  quarter fcjjions  were  held.  And  he  relied  on  Rex  v, 
Shain^   Salk.  483.  {b)y  where  the  order  of  feiHons   was  (^)  Cattli^  4554 

3ualhcd  for  this  very  rcafon. — Lord  Ken  yon.  Chief  ^*c, 
■ufticey  (Hopping  Mingay  on  die  othfr  fide)  obfervcd,  ^V^*^^^ 
that  the  cafe  cited  did  not  appear  to  be  one  of  the  mod  ^'    ** 
authentic  in  SalkeleP^  Reports.     But  it  is  a  general  rule 
tint  every  intendment  (hall  be  made  to  fupport  an  order 
of  juftices  (cj  ;  and  as  it  docs  not  appear  that  the  general  (r)  vw.i,  Stc 
quarter  feflions  held  on  the  22d  of  April -wtxt  not  the  fef-  998,  SaJk. 
lions  next  following  the  27th  of  March^  wc  will  not  pre-  44*>  *  4'5- 
fume  it  for  the  purpofc  of  quaihing  the  order  of  feflions.    •  ^*  ^'*8^» 
— Order  of  feflions  affirmed. 


XI.  Of  quaJJying  orders  ofbajlardy, 

614,  Riix  *v.  Matthews^  Hilary^  8.  JVill,^.  2.  SalL  475.  Order  ofbtf- 
— Two  exceptions  were  taken  to  an  order  of  baftardy  :  ^'"^y  not  to  be 
That  it  is  not  faid  that  tlie  child  is   likely  to  become  ^j^^^'^^^jf^!^ 
chargeable;  and.  That  the  defendant  was  ordered  to  Y^Y pttUiA. 
eighteen  pence  a-week  indefinitely  without  limiting  a 

certain  time. — Shower  aiifwered,  that  no  order  relating- 
to  a  baftard  child  can  be  quafhed,  unlefs  the  reputed  fa- 
ther is  prcfent  in  court ;  which  was  allowed ;  but  the 
Court  granted  a  rule  to  fhew  caufe,  and  quaflied  the  or- 
der upon  tlic  fecond  exception,  but  over-ruled  the  firft, 
it  being  evident  that  every  baflard  child  is  likely  to  bo> 
come  chargeable. 

615.  Rex  V*  tenant y  Mich.  Term^    l^.  Geo.  l.    Strange^  After  defiendint 
7 16.— Upon  an  order  of  baftardy  the  clefendant  appealed  '-difcUarged  at 
to  the  feflions,  where  upon  a  full  hearing  he  was  ^'f-^'^^'^^^/wLft*^ 
charged:  afterwards  the  fame  juftices  make  a  new  order ^nnw  beouldS^ 
upon  him. — And  Lee  moved  to  qua(h  it,  the  defendant     -. 

being  by  the  former  order  of  lelfions  abfolutcly  dif-  *  ^y^-H^S* 
charged  {d), — AJidof  that  opinion  was  the  Court,  and  O  f«  Vcn.  59. 
qualhed  the  laft  order.  ^"^'  ^^-  3So. 

562.  Rex  V,  Gihfon,   Hilary y  33.  Geo,  2.   l.Blaek,  Rep.  OnquafhingM 
198. — Mr.  Norton  moved  toqualli  an  order  of  baftardy,  order  of  b*f- 
which  being  intlefcnfiUe  was  accordingly  done,  the  de- Jf*^^y»**^^f*'^ 
fendant  entering  into  a  recognizance  to  abide  the  order  of  ^  wo«nliancc. 

(j)  The  iS.  E!i2.  c.  5.  requires  the  againd  an  owler  of  removal,  requires 

Mppckl  Kobe  tnAetothetitxi^rntral  h  to  be  made  to  the  next  fkarttr 

fil/ions'^  the  13.  and  the  14.  C?ir,  1.  yjiom, 
f»  12-  f.  2.  which  2{ivcb  an  appeal 

feflions 


OhIerofWafta 
removed 
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Rkx  ir.       fcflions  below  ;  which  was  the   reafon,  the  Court  faiJ; 
Gibson.      ^|;,y  x\^^ peifonal  appearance  of  tlie  defendant  was  in  tbcfe 
cafes  always  required. 

ofWaftardy      617.   Rex  V.  Siaffley,  Eaflir  Te'rm^  22.  Geo.  ^,  Cald,  172. 

;cd  by  ur.  _i Vo  jufticjs  of  the  IVcfi  Riding  6f  the  county  of  JVi^ 
timcrmay  He  ^^  an  order  dated  the  29th  oi  May  1781,  adjudge  Thomoi 
qoaffied  for  ©b-  Stanleyy  of  M'''orkfop^  in  the  county  of  Nottingham f  to  be 
jeaions  on  the  reputed  father  of  a  baftard  child,  begotten  npon  2tm 
Ac  face  of  it.  Storey,  of  Jnfion,  in  the  faid  ff 'eft  Riding ;  **  which  faid 
without  a  pre-  u  ^j^yj  j^  j^^^^  become  chargeablij,  &d.  and  is  likely  ft) 

VI0U4  appeal  to   -,  ^  ji        1    1  •'  j  •  J     ^ 

ibc  ic&oQs.  ^°  continue;    and  then  proceed  to  order  maintenance, 

&c.     This  order  was  fcrved  upon  the  defendant  on  the 
^iftofyww.     The  next  feflions  were  Vit  Mldjummer  on 
the  1 8th  of  July.     Upon  an  appeal  to  this  olrder  at  tlic 
ATichaeimas  leffions  holden  by  adjournment  on  the  lothof 
Oiioba-y  that  court  dlfmljjcd  the  appeal^  upon   the  ground 
of  its  not  having  been  made  at  tlie  feflions  next  after  thtf 
fcrvice  of  the  order.     In  the  cnfuing  Michaelmas  Term  a 
certiorari  iffued,  dircfted  to  the  keepers  of  the  peace  knd 
juftices  for  the  faid  PFeJi  Riding,  to  remove  all  orders 
upon  this  fubjeft  made  by  the  4aid  juftices.     U{K>fi  the 
return  of  thefc  orders,  a  rule  was  obtained  to ihcMTcaufe 
why  the  order  of  feffions  made  on  the  lOth  ofO^ober  1781 
fhould  not  be'tjualhed.— Ghambre  objcfted,  that  the 
defendant  could  not  under  this  rule  go  ihto  the  original 
order ^  the  order  of  feffioiis,  which  alone  was  moved  to  be 
qualhed,  having  only  difmiiTed  the  appeal  and  not  confirmed 
the  original  order, — Buli.er,  Jtijilcc.     Though  there  may 
be  a  flight  impropriety  in  the  form,  if  in  efFeft  the  order 
of  feflions   confirms  tlie  original  order,  the  motion  to 
quafli  the  order  of  feflions  is  well  enough. — Chambre 
now  fliewed  caufe  againft  this  rule;  and  infifted,  that 
till  fomcthing  to  raifeacontrary  prcfumption  was  ihewil, 
the  intendment  of  the  Court  was  always  in  favour  of  the 
afts  of  every  inferior  jurifdidlion  :  that  the  order  of  fcf- 
iions  in  the  prefent  inftance  not   being  objefted  to  as 
defeftive  in  point  of  form,  and  not  being  fpecial,  but 
fimply  difmifling  the  appeal  againft  the  original  order  of 
two  juftices,  could  not  bcr  quaflied:  that  there  having,  in 
point  of  law,   been  no  appeal,  there  ought  not  to  have 
Decn  any  order  whatfocvcr  made  at  the  feflions  -,  and  that, 
if  any  objcftion  was  made  to  tlie  original  order,  the  rrf- 
tlbrarl  ouglit  to  have  been  direfted  to  the  two  juftices  to 
have  returned  it.     And  he  contended,  fuppoflng  Ma. 
Wallace  fhould,  as  he  had  intimated,  move  to  amend, 
by  making  it  a  rule  to  flicw  caufe  why  the  order  of  two  juf- 
tuesy  which  had   been  appealed   againft,  fhould  not   00 
quallicd,  or  ihould  move  an.  original  rule  to  qualh  that 

crdcr^ 
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•rrf^,  tW  irt  cither  w^y,  and  hotrevtr  flipped  iin<i  pbirited  Rix  ♦. 
againfl  fucli  order,  the  application  nnift  now  be  out  of  Stanlit, 
time  ;  w  tire  ftat.  13.  Geo.  2*  c.  18.  f.  C.  requires,  that  the 
^^  ccru$yari  be  applied  for  irt  fix  caienaar  months  next  af- 
'♦  ter  proceedings  fhall  be  had :"  that  it  had  been  detet*-** 
mined  in  the  cafe  of(<?)  Rex  v.  Baker,,  that  theft  fix  («)  M.  17.  Car. 
months  arc  to  be  computed  from  the  fcrfice  of  theordef,  1. 1675. 
which  in  the  prefent  inftance  was  before  the  Mldfummer  3*  ^*^*  55«« 
ieffions  ;  Und  that  the  defendant,  having  negleaed  to 
appeal  iw  time  at  the  proper  place,  could  not  now  come 
ferjahnm^  and  avail  himfelf  or  an  objcftion  in  this  court. 
-—Wallace,  in  fupportofthc  rule,  irtiifted,  however 
this  might  be,  had  he  now  fought  relief  upon  the  merits, 
that  he  was  at  liberty  to  take  any  objeflion  tliat  arofe 
upon  die  face  of  any  legal  inftrument  before  the  Court : 
that  though  the  certiorari  had  not  iffued  to  the  two  juf- 
tices  to  return  their  own  order,  but  to  tlie  feflions,  the 
two  iufttces  liaving  returned  tlieir  order  to  the  feflions 
and  It  having  been  filed  there,  the  certifrarihzi  been  pro- 
perly direfted  to  the  place  where  that  order  in  faft  was : 
that  the  original  order  of  the  two  juftices  had  been  re- 
turned :  that  it  was  here  and  no  matter  how :  that  the 
objeftion  was  open  to  him,  and  was  fttal ;  it  was,  that 
there  was  no  adjudication  that  the  child  was  born  in  the 
pari(h  diarged  with  its  maintenance ;  nothing  more  being 
ftated  than  that  it  was  chargeable  to  the  par'i/h  and  likely  Jh 
to  continue :  that  tlie  certiorari  had  been  moved  early  in 
Michaelmas  Tcrm^  long  before  the  expiration  of  the  fix 
months ;  and  tliat  to  whomfoever  it  was  direded,  tlie  re- 
turn contained  and  had  brought  before  the  Court  every 
thing  neceflary  to  his  purpofe. — Chambre  nowinfiftcci, 
that  the  notice  of  the  motion  for  the  certiorari  vfzs  irre- 
gular, as  it  only  dated  that  application  would  be  made 
to  the  Ccurt  after  the  expiration  of  fix  days  from  the  time  ^ 

of  the  fervice,  without  fpecifying  any  particular  day  ;  fo 
that  the  juftices  and  the  party  were  cleprived  of  thejr  op- 
portunity of  (hewing  caufc  againft  its  iffuing,  which  the 
aft  intended  they  mould  have. — Wallace.  It  is  no 
more  uncertain  than  notice  of  motion  on  the  firft  day  of 
Term^  ^r  fo  foon  ajier  as  counfel  can  be  heardi — LoRo 
Tw!ansfield%  The  notice  is  fufficient. — Wallace. 
That  as  to  the  appeal  being  too  late,  no  appeal  was  in  any 
fuch  cafe  neceflary  at  any  time:  that  it  was  flatftd  on  the 
otlier  fide,  that  under  the  circumftances  the  court  of 
<]u«rter<^icflions  had  no  jurifdiftion,  and  even  that  it  was 
no  appeal :  that  this  was  an  objeftion  therefore  upon  the 
record,  and  not  upon  the  merits.-r-THE  Court  feemed  to 
think,  tliat  if  the  defendant  had  meant  to  take  exceptions 
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Rex  V,    .  to  tlic  Original  order,  he  (hould  have4one  ir  by  appeal  in 
Stanlsy.    jyg  ^jjjjg  jQ  ^{j;g  feffiqiis  ;  as  they  could  give  relief  as  well 
♦  Fid(  ante,      upon  the  form*  as  upon  the  merits ;  and  that  having  de- 
clined the  bringing  of  his  cafe  J)eforc  die  proper  jurifdic- 
tion  in  the  tirfc  nillance,  he  ought  not  now  to  be  afliftcd 
by, the  Court  per  faltum  :  but  they  gave  time  to  look  for 
authorities  to  jullify  fuch  an  interference.     A  few  davs 
a^fterwards  Chambre  admitted,  that  the  order  might  l)c 
brought  up  by  ccrtiorarly  without  any  appeal  having  been 
previoufly  lodged  at  the   feffions  within  time ;  and  he 
{•)  E.  I.Ann. ftated  the  general  rule  as  laid  down  in  {a)  i.  Salk.  147. 
tliat  no  certiorari  fhall  be  granted  to  remove  orders  of  juf- 
tices  before  tht;  determination  on  appeal  to  the  feflions, 
'  unlcfs  the  time  of  appeal  be  expired;  becaule  it  other- 
.  wife  hinders  tlie  privilege   of  appealing :  confcquently 
that  the  Court  had  a  general  authority  to  interfere  ;  ai^ 
that  the  prelent  cafe,  in  which  the  defendant  had  declined 
an  appeal  within  the  period  prefcribed  by  law,   was  not 
*  within  the  exception.     He  alfo  faid,  tliat  this  rule  was 
(*)M.8.Gco.z.  farther  explained  in  the  {b)  cafe  of  X\\^  Borough  of  War- 
I.  S:r.  99X.       wick'\  which  adjudged,  that  it  was  only  in  cafes  wherein 
.  the  time  of  appeal  was  limited,  and  not  where  it  was  left 
.  open  at  any  time,  that  this  general  authority  of  the  Court 
was  abridged.     He  added,  that  as  the  certiorari  appeared 
to  have  been   moved  in.  time,   he  fhourd  not  pre fs  the 
Court  upon  the  form  of  the  preient  rule,  and  without 
a  rcaibnable  profpeft  of  fuccefs  put  the  party  to  the  ex- 
pence  of  anotlicr.— Per  Curiam.     The  original  order 
,    ©f  adjudication  of  two  juflices  mull  be  quafhed,  and  the 
.  order  of  feflions,  diuiiiljing  the  order   of  adjudication, 
affirmed. 


XII.  The  punijhment  of  the  mother  and  reputed Jxither. 

The  mother  of       6 1 8.  BuI/Irode\  348.     The  mother  of  a  baftard  child 

cannorL''*'u^.    (hail  iiQt  be  puni/lied  upon  the  ftatute  of  the  7.  Jac.  i. 

ntftu^^for  $"fc.  ^'  4'  ^s'for  her  fecond  offence,  unlefs  Ihe  had  been  bc- 

cond  offence      fore  qucftioned,  and  punilhed  for  her  firft  offence.    But 

imder7.  Jac.  I.  fhe  might  have  been  punilhed  for  her  firll  offence  either 

his*b«n^bcf2?e  ^^  ^^^<P  fta^^.^c  18.  iV/2.  c.  3.  or  7.  Jac.  X.  c.  4. ;  but  is  not 

pulumcd  JmlCT  ^^^^  punifhed  by  the  7.  Jac,  j.  c.4.  f.  ?.  as  for  her  fccojid 

iS.Bliz.  c.  3.    offence,  unlefs  me  had  been  before  punifhed  for  heriiru 

offence :  but  this  fecond  offence  (hall  be  now  taken  and 

deemed  as  her  firft  offence,  and  fo  is  to  be  punilhed  for 

the  fame  according  to  Uw. 


CHAP- 
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APPRENTICS8. 

T.  Whojhall  take  apprentices, 
11.   Who  are  compellable  to  ferve. 

III.  Of  the  indentures, 

IV.  Of  the  /lamp  duty. 
V.  Of  the  apprentice  fee. 

VI.  Jurifdi^ion  of  THE  J  vzr ICE  and  THE  SESSIONS. 
VII.  Of  ajjignlng  apprentices :  and  the  death  of  the  partits. 
VIII.  Of  exercijing  a  trade. 
IX.  Of  partfh  apprentices. 
X.  Of  apprentices  to  the  fea  fcrvice* 
XI.  Of  apprentices  bound  by  public  charities* 
XII.  Of  apprentices  to  CHIMNEY  sweepers. 

1.  Whojhall  take  apprentices. 

6tg.  T5  Y  5.  Eliz.  C.4.  f.25.  **  For  the  better  advancement  ^  ^    . 

JLJ  «  of  hulbandry  and  tillage,  and  to  the  intent  b^^,^,!'^ 
"  that  fuch  as  are  fit  to  be  made  apprentices  to  bufbandry  take  apprentice 
"  may  be bourtden  thereunto,  it  is  exacted,  That  every  by  indccturt. 
**  perfon  being  a  houjholder^  and  having  and  ufing  half  a 
''  plough  land  at  the  leaft  in  tillage,  may  have  and  re- 
*'  ceivc  is  an  apprentice  any  perfon  above  the  age  often 
"  years,  and  under  the  age  of  eighteen  years^  to  ferve  in 
**  hufbandry,  until  his  age  of  twenty-one  years  at  the 
^  leaft,  or  until  tiie  age  of  twenty-four,  as  the  parties 
"  can  agree:   the  faid  retainer  and  taking  of  an  appren- 
**  tice  to  be  made  and  done  by  indenture." 

620.  By  5.  £//z.r..4.f.26. "  Every  perfon  beinjpanhoufe*  £^^  Uu/Mdtf 
^  holder,  and  twenty- four  years  old  at  the  leaft,  dwelling  dwciUns  in  any 
•*  or  inhabiting,  or  which  mall  dwell  and  inhabit  in  any  *o^  €orporat$ 
*'  city  or  town -corporate,  and  ufing  and  exercifing  any  art,  "^^y  t«kc  »n  ^ 
*'  myftery,  or  manual  occupation  there,  fhall  and  mav,  P""^**^  ^ 
**  during  the  time  that  he  (hall  fo  dwell  or  inhabit  in 
*'  any  fuch  city  or  town-corporate,  and  ufc  and  exercife 
**  any  fuch  myftery,  art,  or  manual  occupation,  have 
•*  and  retain  the  fon  of  any  freeipan,  not  occupying  huf- 

G  g  2  *'  bandry. 
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*<  bandry,  nor  being  a  labourer,  and  inhabiting  in  the 
'*  fame  or  in  any  other  city  or  town  that  now  is,  or  here- 
**  after  fliall  be  and  continue  incorporate,  ta  ferve  and  be 
"  bound  as  an  apprentice,  after  the  cuftom  and  order  of 
"  the  city  of  London,  for  fcven  years  at  the  leaft,  fo  as 
*'  the  term  and  y£ars  of  fuch  apprentice  do  not  expire  or 
**  determine  afore  fuch  apprentice  (hall  be  of  the  age  of 
•'  twenty -four  years  at  the  icaft." 

Mcrchantsand         62 1.   By  5.  Eliz.  C.  4.  f.  27.   "PROVIDED  tliat  it  (hall 

traders  thaii  not  «t  j^Qt  be  lawful  to  any  pcrfon  dwelling  in  any  city  or 

takeapprcnticcs,  u  town-corporate,  u(ing  and  exercifing  any  of  the  myi- 

rwii^potfcfi^'  "  '^"^^  ^^  crafts  of  a  merchant  trafficking  by  traffick  or 

freeholds  wf for-  "  trad«  into  any  the  parts  beyoild  the  lea,  mercer,  dra- 

ty  ihillines  a     "  per,  goldfmitli,  ironmonger,  embroiderer,  or  clothier, 

year.  cc  that  doth  Of  (haU  f>ut  cloth  to  making  or  fale,  to  take 

?  Burn's^'fuf-  "  ^^^y  apprentice  or  fervantto  be  in(lru£ted  oj  taught  in 

tice,  i6th  edit.  "  ^^^V    ^f  the  arts,   occupations,  crafts,   or  myftcries. 

page  c8.  *'  which  they,  or  any  of  tlicm,  do  ufc  or  cxercife  ;  except 

*'  i'uch  fervant  or  apprentice  be  his  fon,  ot  elfe  that  the 

**  father  and  mother  of  fuch  apprentice  or  fcrvaht  Ihar* 

**  have,  at  the  time  of  taking  fucli  apprentice  or  fcrrant, 

''  lands,  tenements,  or  other  hereditaments,  of  the  clear 

*'  yearly  value  of  forty  (liilhngs,  of  one  eftate  of  inlicri- 

**  tance  or  freehold  at  the  kalt,  to  be  certified  under  tlic 

**  hands  and  feals  of  three  juftices  of  peace  of  the  (hire  or 

'*  fliires  where  the  laid  lands,  tenements,  or  other  liere- 

"  ditaments,  do  or  (hall  lie,  to  the  mayor^  bailiff,  or  other 

*'  head-officers  of  fuch  city  or  town- corporate,  and  to  be 

**  enrolled  among  the  records  there  {a}.** 

Whom  they  624.  By5.£//i.c.4.f.i8.'*Evefyperfoh  being  an  i&w^oA/- 

ina.y  have  <or  **  ^r,  and  four-and-tWeniy  years  old  at  the  Icaft,  and  not 
their  apprtnti-  u  occupying  hulbandrV^  nor  being  a  labourer,  dwelling 
utmarketo'^'n^^  "  ^^  inhabiting,  or  that  (hall  htrtafter  dwell  or  inhabit 
not  corporate.  "  J'^  ^"Y  town  not  being  incorporate,  that  now  is^  er 
S.  Co.  129.  **  hereafter  (hall  be  a  market  town,  fo  long  as  the  feme 
**  fliall  be  weekly  ufcd  ahd  kept  ax  a  market  towa,  and 
ufing  or  exercifing  any  art,  myficry,  or  manual  occu- 
pation, during  the  time  of  his  abode  there,  and  fo 
ufing  alid  exercifing  fuch  art^  myftery,  or  manual  oc- 
cupation is  aforefaid,  may  have  in  like  manner  to 


4( 
iC 


(i)  The  direef  Ibns  conce^c^nit  the  therefbre  rhit  (\actite  nf  ^.  KMm,  is  to 

laarcnU  edate,  &c.  arc  become  cbfo-  be  underftooU  as  exprUlinf^  that  aof 

iete,  and  of  no  ufe.      The  rclt*  idions  perfon  being  a  bottflioitUr  may  take  ap- 

were  originally  in(<^*  i'td  (as  appears  prentice  the  fon  of  ahy  /'  in<wr%  not 

by  the  itacure  9.  ffcn,  6.  c.  17.)  for  occupying  htflmntiry  or  bct«^«  /•- 

Uk  encouragement  oi  huibandry,  and  hoknr^    Jiiot  x.  luiti  Juft.  {Qt  ^ 
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**  apprentice  ©r  apprentices,  the  child  or  children  of  J^ny 
•*  other  artificer  or  artificers,  not  occupying  hujbaiidry, 
**  nor  being  a  labourer,  which  now  do,  or  iiereafter  Ihall 
inhabit  or  dwell  in  tlic  fame,  or  any  other  fuch  iflar- 
kct  town  within  the  fame  (hire,  to  fcrve  as  appren- 
^'  tice  or  apprentices  as  is  aforefajd,  to  any  fMch  ^rt, 
**  niyfterv,  or  nunual  occupation,  as  hath  been  iifuaily 
**  ekcrci(cd  in  any  fucli  market  town,  where  fuch  ap- 
**  prentice  fball  be  bound  in  manner  ^i\d  form  abovo- 
*^  laid.'' 

623.  By  5.  E/iz,  c  4.  f.  29.  **  No  perfon  dwelling  or  whtta/fnati* 
inhabiting  in  any  fuch  niarket  town,  ufing  or  cxcv- w  merth^nt* 

»*  cifing  the  feat,  myftervi  or  art  of  a  merchant  traifick^  *"**  cbtui"  ?m- 

•*  in<r  or  trading  into  the  parts  beyond  the  feas,  mercer,  d«^<*'v«'*»«8« 
^s.    J  iji-    •  1-  i_-j  It-       a  market  toiwn 

**  draper, goldlmitlHUonniongcr,embroidcrer,orclothier,  nptcorponMc 

^^  that  doth  or  ihall  put  cloth  to  making  and  faie,  ihall  may  uke.     ' 

'*  take  any  apprentice,  or  (hall  in  any  wife  teach  or  in-  Cro.£/i«.  723- 

**  ftruft  any  peribn  in  the  arts,  licicnccs,  or  myfteries 

**  lalt  before  recited;   except  fuch  i'ervajit  or  apprentice 

'^  ihall  be  his  fon  ;   or  elfc  that  the  father  or  mother  of 

fuch  apprentice  Ihall  have  lands,  tenements,  or  oth^ 

hereditaments  at  the  time  of  taking  fuch  apprentices 

of  the  clear  yearly  valuis  of  three  pounds-  of  one  cftate 

**  of  inheritance  or  freehold  at  the  leaft,  to  be  certified 

*'  under  the  hands  and  fw-als  of  three  juftices  of  the  peace 

♦*  of  the  (hire  or  ihircs  where  the  !♦  d  lands,  tenements, 

♦*  or  other  hereditaments,  do  or  ihall  lie,  to  the  head- 

*^  officers  or  head -officer  of  fuch  market  town  where 

**  fuch  apprentice  or  fcrvant  (hall  be  taken*  tliere  to  bo 

**  enrolled  by  fuch  head  officers  always  to  roinain  of 

**  rtcord." 

624,  Bv  5-  -£//«.  c.  4.  f.30.  '*  It  (hall  be  lawful  to  ^ny  per-  Artifian  mar 
*•  fon  ufij'.g  or  exercifing  the  art  or  occupation  of  a  take appnmticei 
**  fmith,  wheel-wright,  plough-wright,  mill-wright,  car-  »»«t^"8h  their 
♦*  penier,  rough-mafon,  plaifterer,  lawyer,  linic-burner,  ^i^^^TOUnd*, 
**  brick-maker,  bricklayer,  tylcr,  (later,    helier,    tyie- 

**  maker,  linen-weaver,  turner,  cooper,  miller,  carthen- 
*•  potters,  woollen-weaver  weaving  hufwivesorhooihoid 
•*  cloth  only  and  none  other  cloth,  fuller,  otherwifc 
**  called  tucker  or  walker,  burner  of  ^re  and  wood- 
**  afhes,  thatcher,  or  (hingler,  wherefoever  he  or  they 
♦*  (hall  dwell  or  inhabit,  to  have  or  receive  tlie  fon  of 
«'  any  perfon  as  apprentice  in  manner  and  form  afore- 
*•  faid,  to  be  taught  ar^d  inftruded  in  thefe  occupations 
'(  only,  an^  \^^  none  other,  albeit  the  &tlier  or  mother 

G  g  3  *'  of 
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**  of  any  fuch  apprentice  have  not  any  lands,  tenements, 
"  or  hereditaments." 

Traders  who         625.  By  5.  £liz.  c.  4.  f.  33,  "  Every  perfon  who  fluH. 

have  three  ap-  (4  ^avc  tiiree  apprentices  in  any  of  the  crafts,  myfterics, 

ketone™"     "  ^^  occupations  of  a  cloth  maker,  fuller,  fhecr-man, 

journeyman.     "  weaver,  taylor,  or  fhoe-maker,  (hali  retain  and  keep 

"  one  journeyman ;  and  for  every  other  apprentice  above 

*<  tlie  number  of  the  faid  three  apprentices,  one  other 

**  journeyman  ;  upon  pain  of  every  default  therein  to 

**   forfeit  TEN  POUNDS. 

The eitiftnt of      626.    By  5.  Eliz,  c.  4.  f.  40.  '<  Provided  always, 

X/MM/o*and        *«  that  this  aft,  or  any  tiling  therein  contained  or  raen- 

//•fwiVAmay     «<  tioned,fliall  not  be  prejudicial  or  hurtful  to  the  cities 

w^'bdwriWi""  of  London  and  Norwiv^h,  or  to  the  lav^fullibcrties, 

^  ^*  ufages,  cuftoms,  or  privileges  of  the  fame  cities,  for  or 

*^  concerning  the  having  or  taking  of  any  apprentice  or 

**  apprentices ;    but  that  the  citizens  and  freemen  of  the 

**  fame  cities  ihall  and  may  take,  have,  and  retain  appren- 

*^  tices  there  in  fuch  manner  and  form  as  tliey  might 

^  lawfully  have  done  before  the  making  of  this  uatute.*' 

o^vners  pf  627.  By  5.  Eliz.  c.  c.  f.  12.    "  It  fhall  be  lawful  to  all 

dipt,  fifhers  onf*  and  every  owner  and  owners  of  (hips  or  vcflcls,  and  to 

the  fca,  gun-    «<  every  houlholder  ufmg  and  cxerciling  the  trade  of  tlie 

''T  hts^m^'^'  **  ^^^  ^  fifliing  o*  otherwife,  and  to  every  gunner  or 

take  appren-      •*  gunners  commonly  called  cannonicrsy  and  to  every  fliip- 

tices.  •'  Wright,  to  take  and  keep  one  or  more  apprentice  or 

1*  apprentices  to  be  brought  up  in   tlie  fame  trade  or 

♦'  trades,  every  of  the  fam«  apprentice  or  apprentices  to 

5'  be  to  them  bound  for  ten  years  or  under;  and  every 

•*  apprentice  fo  taken,  being  above  feven  years  of  age, 

♦•  (hall  be  by  the  fame  covenants  bound,  ordered,  and 

**  ufed  to  all  intents  according  to  th  citftoms  of  theCiTY 

**  OF  London  ;  fo  that  the  tame  covenant  or  bond  of 

**  apprenticelhip  be  made  by  writing,  indented^  and  Inrolkd 

in  the  town  where  the  fame  apprentice  ihaJl  be  then 

inhabiting,  if  it  t>e  a  town  corporate  ;  and  if  the  town 

•*  be  not  incorporate,  then  to  be  inrolled  in  the  next 

f  town  incorporate  to  the  habitation  of  every  fuch  ap- 

^*  prentice;  ai^  that  the  oHicers  of  every  fuch  town  cor- 

*'  porate  fliall  take  for  every  fuch  infollment  not  above 

•*  twelve-pence." 


4« 


Hatmakcr^  628.  By  I.  Jac,  I.  c.  17.  f.  3.  and  5.    *'  No  perfon  in 

/hall  not  have    ^c  ^he  trade  or  art  of  felt  or  hat  making  fhall  retain  or 

above  two  *P*      ^  o  .       ■» 

prentices  at  ihe  fame  limc,  excepting  their  rons. 
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fct  to  work  above  the  number  of  Wo  apprentices  at 
one  time,  nor  thofe  for  anv  lefs  term  than  fc-Ven  years, 
upon  pain  to  forfeit  five  pounds  for  every  month  : 
Provided  that  this  (hall  not  extend  to  charge  any 
perfon  lawfully  exercifing  the  faid  art  with  any  pain 
*'  or  forfeitures  tor  fetting  or  uiing  his  own  natural  fon 
*'  or  fons  to  the  making  or  working  of  hats  or  felts  in 
•'  his  own  houfe,  fo  as  cverv  fuch  Ion  or  fons  be  bound 
**  by  indenture  of  apprcnticehood  for  the  term  of  fcven 
vears  at  the  leaft,  which  term  fhall  not  be  to  expire 
oefore  he  Ihall  be  of  the  full  age  of  two  and  twenty 
years." 

620.  By  13.  and  14  T^r.  2.  c  5.  f.  18.    "  Norwich  Manufaaurcn 
**  Weavers  who  Ihall  employ  two  apprentices  in  the  m  the  worfted  ^ 
**  faid  trade,  (hail  likewife  employ  and  fet  on  v;ork  two  weaving  trade 
**  journeymen  in  the  faid  trade  during  the  time  he  cm- "^^J®*^*^      | 
*<  ploys  two  apprentices  ;  and   no  n^^ft^r  w^eaver  under  ^^^  *p^J^'j^*j 
"  the  regulation  of  the  faid  trade,  fhall  at  any  time  have,  at  the  fame 
**  employ,  or  fet  on  work  above  two  apprentices,  or  any  time. 
•*  week  boy  to  weave  in  a  loom  in  the  faid  trade  of 
**  worfted-weaving,  upon  pain  that  every  perfon  fhall 
**  forfeit,  for  every  month  fo  offending  the  i'um  x>{  five 
*'  pounds  to  the  ufe  of  his  majefty." 

II.     fyho  are  corvpeHaile  to  fcrve. 


t ' 


cc 


630.  By  5.  E/h,  c.  4.  f.  35.    "  If  any  perfon  fliall  be  xhc  raniili-.  * 
required  by  any  houlholdcr,  having  and  ufii^  half  a  meD,i  of  Him' 
plough-land 
•*  and  toferve 

*'  myflery  or  fc  ^  ,  ,    ,  »    -     -  — 

**  fufe  fo  to  do;  That  then  upon  thfr  complaint  of  fuch  scd.  vni. 
'*  houfckeef^er  made  to  one  juflice  of  the  peace  of 'tile 
^*  county  wherein  the  laid  refufdl  is  cfr  fliall  be  m^de,  or 
**  of  fuch  houfholdef  inhabiting  in  any  city,  town -cof- 
**  porate,  or  rriarkfttpwn,  to  the  mayor,  bai!ifFs,,or  head- 
"  officer  of  the  faid  city,  town -corporate,'  or  market-'* 
**  town,  ifjany  fuch  refufal  fliall  there  be,  they  (hallTiivc 
full  power  and  authority  by  virtue  liereof  to  fertd  for 
the  fame  perfon  fo  refuiing:  and  if  thef.iid  juflice,  or  the 
*'  faid  raaypr  or  head-officer  fhall  think  the  faid  perfon 
**  meet  and  convenient  to  ferve  as  an  apprentice  m  that 
•*  art,  labour,  fcience  or  myflery  wherein  he  fliall  be  fo 
•*  then  required  to  ferve  ;    that  then  the  faid  jullicc,  or 
**  the  faid  mayor  or  head-officer,'"  fhall  have  power  an3 
♦*  ^Utliority  by  virtue  hereof,  if  the  faidperlbn  i*efufe  to 

Cj   g  4 '^  DC 
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^*  be  bouxvi  ^  ^  apprentice^  to  cQmmit  htm  iiato  V7ard| 
*'  there  to  remain  until  he  be  contented,  and  vill  be 
**  bounden  to  ferve  as  an  apprentice  fhould  fcrve,  ac* 
<^  cording  to  the  true  intent  anA  meaning  of  tliis  prefeni 

*'  aa/* 

KoneHiailbe  631.  By  5.  £//%.  c.  4.  f.  36.  *'  Provided  always, 
bound  to  be  <$  That  DO  perfon  (hall,  by  force  or  colour  of  this  lU-s 
tSSfe  wS  h!l*  **  ^^^^'  ^^  bounden  to  enter  into  any  apprcnticelhip, 
under  21  year?  "  Qther  tli2ui  fuch  as  be  under  the  age  of  twenty-one 
•fage.  '  ^*  y^ars." 

III.     Of  the  Indentures . 

63a.  By  5.  £/i2.  c.  4.  C  25.   "  For  the  better  advance- 

ThecontraA  of  ^«  ment  of  hufbandry  and  tillage,  and  to  the  patent  th^ 

appremiceffiip    ct  fy^^jj  ^  ^re  fit  to  bc  made  apprentices  to  buibandry 

nuittbcniade    <»  may  be  bounden  tliereta,   it  is  enacted,  that  every 

y„j^°     '       ♦•  perfon  being  ahoufholder  may  have  and  receive  as  an 

*?  apprentice  any  perfon  above  the  age  of  tea  years  and 

♦I  under  the  age  of  eighteen  yes^rs,  to  fcrvc  in  hiilbandry 

^*  until  his  age  oi  twenty -ons ytars  at  Icaft,  or  uatii  the  age 

•'  of  twenty-four  ycars^  as  the  paitics  can  agree ;   and  the 

^*  fajd  retainer  and  taking  of  ^n  apprentice  to  bp  made 

U)  B^t*bT  31.  •*   ^^^  ^^"^  '^y  INDEN'TUSIE  {a). 

Geo.  2*  c.  ;  !•  the  apprentice  may  gain  a  fettlemeat  under  an  inflrumcnt  though  not  imJcntti^ 

The  forfeiture  633.    By  J.  Ellz,  C.  4,  f  4I.     /*    All  INDENTURES,  CO- 

of  him  ihatta.    •*'  vcnants,  prxD.mifcs,  and  bargains  pf  qr  tor  the  having, 

kcthao  ap.       "  taking,  or  keeping  of  any  apprentice,  otlierwifc  hcre- 

prenticc  other,   u  ^^^^^  ^^  ^^  vc\7idt  OX  taken  tlian  is  hv  this  ftatute  limits 

•  Km?red*by*thi«   '*  ^»   ordained,  and  appointed,  ftiall  \tt  clearly  void  in 

A«t\^e.  "  the  law- to  9^11  intents  aild  purpofes  ;    and  every  per- 

**  fbn  tli^t  jhall  from  henceforth  take  pr  newly  rtuiu 

*'  any  apprentice  contrary  to  the  tenor  and  true  meaning 

•*  of  this  a£tr  fhall  forfeit  and  lofc  for  every  apprentice 

"  fo  by  him  taken  the  fum  of  ten  pounds." 

Nottoexrendto    *  6^  By  5.  EUz.  c.  4.  f.  40.    **  But  it  is  provided,  tliat 
lomiMor         <*  nothing  in  this  aA  contained  or  mentioned  fliall  bc 

prejudicial  to  the  cities  of  London  or  No&wich  con- 


Jiortvieb* 


"  nothing  in  this  aA  contained  or  mentioned 
**  prejudicial  to  the  cities  of  London  or  No«.w] 
**  ccxning  the  taking  of  apprentices." 


Ferfons  bound  635.  By  c.  EUz.  c.  4.  f.  42.  and  43.  ^^  And  becauie 
apprentice*  by.  *<  tJiere  mtd  been  fome  aucftion  or  fcruple^  whether  any 
'iKL*"'!!^  ^  V'  "  perfon  beiiig  within  tue  age  of  om  and  twenty  yrars^  and 
in  "he  age  of  * '  "^^^^^^n  to  fcTve  as  an  apprentice  in  any  other  place 
twi0ty  M#yeafi,  *^  ^bvi  tlie  iaid  CITY  OF  tONDONi  ihould  bc  boundco, 

^ra  eom|>clUble  10  fff¥«.        iQro,  Car.  i7<;. 

♦*  accepted, 


^*  *accepted,  and  taken  as  an  apprentice,  it  ts  bk  AcT£t>^ 
^^  that  ail  and  every  fuch  perfon  and  perfons  that  at  auf 
^*  time  or  times  fhaii  be  bounden  by  indenture  to  ferv< 
^*  as  an  apprentice  in  any  art,  fcience,  occupation,  or 
^'  labour,  according  to  the  tenor  of  this  ftatute,  and  ia 
^^  the  i^anner  and  form  aforefaid,  albeit  tlie  fanie  ap- 
**  prentice  or  any  of  them  Ihalibe  within  the  age  of  one 
*•*  and  twenty  years  at  the  time  of  the  making  otthcir  fc- 
**  veral  indentures,  (hall  be  bounden  to  ferve  for  tlir 
^*  years  in  their  fcverai  indentures  contaii>ed,  as  amply 
**  and  largely  to  every  intent  as  if  the  fame  apprentice 
**  were  of  full  age  at  tlie  time  of  the  making  of  fuclK 
t*  indentures." 

636.  Bacon* s  jtibr.  J46.— The  retaining  a  menial  fer-  An  &i»premk8 
vant,  and  taking  an  apprentice,  differ  greatly  as  to  tlie  muft  be  re- 
manner  ;  for  as  tq  tlie  firft,  it  may  be  by  parok)  contract  tainedby 

or  agreement  only ;    and  therefore  fuch  a  one  may  be  by  ***••• 

garole  or  without  writing:    but  an  apprentice  mu(l  ba 
J  dced>  and  cannot  be  difcharged  without  deed,  and 
jnuft  be  reuined  by  the  name  of  an  apprentice,  otl^erwife    Vi^a»?     c 

!•  *        ^v.         11111  T.Bac.Ao.  54o« 

lie  IS  no  apprentice,  though  he  he  bound.  .  £4.  R,y,  ,1,^^ 

637.  Gilbert  V.  Fletcher y  7rmUyTermy  5.  Ccn ,  l .  Cro,  Car.  An  Infant  wfio 
79. — Covenant  againft  an  apprentice  for  departing  from  ha$ bound  hin^- 

his  fervice  without  licence,  within  the  time  of  bis  appren^  ^^^  appr«mlce 

/!_•        "rM      J   r     J      ^1     J   J   -n\    *.    ^ -.1      ^'  r^u    cannot  belli 


179. — Covenant  againft  an  apprentice  for  departing  from  ha$  bound  hin^- 

ticefhip.   The  defendant  pleaded,  That  at  the  time  of  the  ^"  hcV^iMwrft 
ipakirig  the  indenture,  he  was  within  age ;  and  thereupon  of  hit  in»ik« 
it  was  demurred.     And  it  was  argued  at  the  bar,  ThatTomi;  but 
this  indenture  ftiould  bind  the  infant,  becaufe  it  was  for  '**«  mafter  may 
his  advantage  to  be  bound  apprentice,  to  be  inftruftcd  in  a  ^''^J!!'!^^.^^/*' 

1       1      •       ir  11   1  1    L       1/1  r        r>»-  i.     mifl>eUa»i04ir, 

trade  ;  he  is  alio  compellable  by  theuatute  of  5.  EUz.  to  be  or  proc%ed  un- 
bound out  an  apprentice.  But  all  the  Court  refolv-  der  5.£//e.€,4« 
•cd,  That  although  an  infant  may  voluntarily  bind  him*- 
fclf  apprentice,  and  if  he  continue  apprentice  for  feven 
years,  he  may  have  the  benefit  to  ufe  his  trade ;  yet  nei- 
ther at  the  common  law,  nor  by  any  words  of  the  ftatute 
of  5.  £11%,  a  covenant  or  oblij^ation  of  an  infant  for  his 
apprenticeihip  (hall  bind  himi.  But  if  he  mtfbehave  hlm- 
fclf,  tlie  mafter  may  correft  him  in  his  fervice,  or  com- 
plain to  a  juftice  of  peace^  to  have  him  puniflied,  accor-x 
ding  to  the  ftatute :  but  no  remedy  lieth  againft  an  in- 
fant upon  fuch  covenant,  A'^d  therefore  it  was  ad- 
judged fqr  the  defendant, 

638.  Poulfon's  Cafe,  Ea/ier  Term,  6.  JVIH.  and  Mary,  ^^\J^^ 
fl.  Lev.  389. — In  Covenant  the  plaintiff  declares,  on  the  ^^  j^J^^^vcr  p^ 

fuant  to  tlie  5.  Eliz.  c.  5.  the  indbntu^Ah  iMiA  bt  iiiroUed  -  in  th«  nmt  €0tfmrMif  #m«i^ 
.  I|(c«rdlng  to  Uie  fUtute  ^  and  not  in  tlte  Trimty  Heufe^  according  to  th^  charter  of  #.iat  coir.ponx^ 
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powL»o!r*s     ^.  Eliz.  c.  5.  1. 12.  (<?)  thait  merincrs  mav  take  apprentices, 
Caie.        ^j^j  ^^^^  ^^y  ^^jj  jj^  bound  as  apprentices  in  Lom/on  zrc^ 

(a)  KtiU  ante,  ^7  ^^^^  cuftom  there,  the  indentures  being  enrolled  in 
P*4-54>  pl«  627.  the  next  town  corporate :  and  that  King  Charles  the  Se- 
cond incorporated  all  mariners  by  the  name  of  the' 
Trinity  Company,  oi Deptford  Strond^  and  ordained 
that  they  might -take  apprentices  according  to  the  fta- 
tute,  and  that  their  indentures  (hou Id  l>e  enrolled  by  the 
Trinity  Company,  and  that  fuch  enrollments  (hould 
be  good,  notwithftanding  the  flatute  5.  Eliz.  c.  5.;  that 
the  defendant  was  bound  apprentice  to  the  plaintiff, 
being  a  mariner  ;  that  the  indentures  were  enrolled  be- 
fore THE  Trinity  Company  ;  and  that  the  defendant 
departed  from  his  fervice.  To  this  declaration  the  de- 
•   '  fendant  demurftd,  becaufe  the  enrollment  was  before 

THE  Trinity  Company,  according  to  the  charter,  and 
not  in  the  next  town  corporate,  according  to  the 
ftatate.  And  the  whole  Court  reiblved,  that  the 
king  cannot  by.his  charter  alter  the  place  of  enrollment, 
but  that  it  muft  be  according  to  the  direftion  of  the 
flatute;  otberwife  the  covenants  (hould  be  according  to 
the  common  law,  and  the  apprentices  not  bound  by 
them:  and  judgment  was  given  for  the  defendant. 

A  eoWmmt  h\      ^39'  ^^CafeofCbeJiej'fieldyTnmtyTerm^q.JFif!,'^,  l.Salk. 

tween  ihcmaf.  479- — ycrrlfon  was  a  fervant  to  ^ixPatflJeNk'wfon  in  IValt^ 

ur  and  a  third   ham  ;  afterwards  he  left  his  fervice,  and  \Vas  put  out  by  his 

pcrfon  it  00c  a   ^^^q^  Sir  Pnul  JcMnfon  to  a  barber  in  Chr/hrfcld^  who 

conftilL^an  ^**  was  to  teach  him  to  fhave  and  make  peiriwigs,  for  which 

•ppreniiceijiip.  he  was  to  have  5I.  from  Sir  Paul:  [fcrrifon  continued  a 

year  in  this  employment,  according  to  covenants  ixtween 

Sir  Paul  and  the  barber,  to  which  Jcrrijln  was  no  partv. 

The  Court  adjudged  that  this  did  not  make  a  fettlement 

at  Cheflc'fieid^   becaufe  it  was  no  fervice r   and  that  the 

faid  Jerrlfon  Wiis  thereby  no  more  than  a  boarder  there 

for  his  education,  which  is  no  fervice  to  make  a  fettle- 

menr. 

An  aptfmcnt  640.  Barber  v.  Dertmsy  Mich,  Trrm^  2.  Ann.  6.  A'hd.  f  9. 
to  cancel  indcn-— -On  an  a£tion  of  covenant  againft  an  apprentice  for 
furei  cannot  be  leaving  his  fervice.  Holt,  Chief  Jufike  held,  1  hat  if  a 
fcvoked.  mafter  does  licenfc  ^n  apprentice  to  leave  him,  he  can- 

not afterwards  recal  that  licence, 

...  641.  Rc7,  V,  Thurflcy  In  Surry^  TntntVj  q,  Ann,  6.  Afod. 

ofapprcncife.    I90« — i  he  lon  w^s  Dound  an  apprentice  to  his  father, 

Ai»p,  though  it  b«  given  up,  yet,  if  it  remain  nncanceilpd,  continqct  in  force  until  die 
Ifrm  (Spires.     6*.  Mod,  190.     $tiaw,  pi.  ^2^  _ 

^  whQ 
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who  gave  tip  the  indenture  to  the  fon,  and  bound  him  R«xv.  THtm* 
out  to  fervice  for  a  year  in  another  pari fli,  where  he  fcrv-  «*-«▼• 
^d,  but  did  not  cancel  the  indenture.  The  ion  becoming 
poor,  the  juftices  held  him  fettled  in  the  parifh  where 
the  father  lived,  bccaufe  the  indenture  beihgilill  in  force, 
his  apprenticefliip  contniucd.  And  thoirgh  it  was  agreed 
that  an  accord  with  fatisfadion  would  be  a  good  dif- 
charge  of  this  covenant;  and  though  it  was  urj^ed  that 
here  was  that  which  in  its  nature  amounts  to  a  fatis- 
faftion  to  the  father,  for  now  he  is  difcharged  of  the  ob- 
ligation of  providing  for  his  fon  as  an  apprentice;  yet 
THE  Court  held  that, the  indenture  not  being  cancelled, 
the  obligation  of  the  apprentice  continues ;  and  that  if 
the  father  ihould  get  the  indenture  into  his  hands  again 
uncancelled,  and  fue  the  fon  thereupon,  the  aforefaid 
?igrecment  would  not  be  a  good  plea  for  the  fon.— ^ 
Powell,  jujiice^  remembered  the  cafe  in  the  Year-book 
of  Hen,  7.  where  one  was  bound  by  bond,  and  the 
obligee  delivered  it  to  the  obligor,  who  omitting  to  can- 
"^  cc\  it,  the  obligee  into  whole  pofleffion  it.  afterwards 
came  put  it  in  fuit;  and  all  this  was  pleaded  fpecially, 
and  adjudged  no  plea. 

642.  Smith  V.  Birch,  Afuh,  Term^  I.  Geo,  2.  I.  Sejf.  Caf.  Tfie biiWSr^ cf 
222. — An  action  was  brought  againfl:  the  defendant  for  an  aj-prcntice 
enticing  away  and  detaining  the  plaintiff's  apprentice,  *"^**^  5-^^ 
who  had  agreed  by  writing  to  fervc  the  plaintiff  for  fcven  f"  ^  *^^"^ 
years.     Upon  evidence  it  appeared,  that  the  Ityle  ot  the  but  muft  he  hy 
writing  begun,  ''  '1'his  indenture,  &c.  &c.;    but,  in  indrnturf, 
facl,  the  partphment  was  not  indented,   but  was  a  deed  »« ^^«  iistute 
^OLL.   It  was  contended,  that  the  young  man  was  not  an  ^**^*- 
apprentice,  becaufe  he  was  not  bound  by  indenture;  Cro.  £/i».  471* 
for  an  infant  can  be  bound  in  no  other  way  th?in  as  the  ^'r®*  J*^-  49* 
flatute  5,  Ell%.  c.  4.  direfts,  and  that  is  ''  by  indenture."  ^^^'^^^ 
Thisdefedt  cannot  now  be  made  good,   for  the  deed 

cannot  now  be  indented,  fpr  that  would  be  a  forgery, 
and  by  making  it  fo,  it  might  be  an  eftoppcl*  therefore, 
unlcfs  the  plaintiff  can  fhevv  the  young  man  to  be  of  full 
age  at  the  time  of  figning  fuch  deed,  he  cannot  be  ac- 
counted his  apprentice,  neither  can  the  plaintiff  prove 
him  to  be  his  fervant  by  this  deed  ;  for  he  has  declared 
for  an  apprentice^  and  mull  prove  him  fo  to  be,  The 
plaintiff  was  nonfuited. 

643.  IVhhlcy  V,  Loftus,  Mich.  Tnm,  iq.  Geo,  i.  Z^Mad.  In  tkdhw- 
190.— In  Covenant  on  ^n  indcntuic,  in  which  the  fa-  turu  of  tp- 

prenttcc(hip,  ia 
>yhich  the  apprentice  binds  himfelf  to  perform  a  fprcific  a£t,  yet,  if  the  father  or  other  perfoQ 
Covtnant  with  the  apprcntics  for  the  true  pcnortnancc  of  the  articles,  &c  the  oblipaticn  flidi 
be  tuken  cliftributively,  and  a  joint  a^ion  of  covenant  will  lie,  although  th%bicacUhf  aff 
i;gQed  as  a  covenant  in  the  Angular  number. 
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WfliTLKT  9.   thcr  of  the  apprentice  and  the  apprentice  of  tbe  one  pxrt, 
**^'"*'      and  the  mailer  of  the  other  part,  mutually  covenanted  and 
agreed,  &c.     The  action  was  brought  jointly  againft  the 
fttiher  and  fon,  on  the  breach  of  a  co\-enarU  by  the  foQ 
faithfully  to  Mlount  at  his  nafter's  requcft  fer  adl  fuch 
of  his  mader^s  goods  as  (houid  come  to  his  handi.  After 
verdift  for  the  plaintiiF  it  was  moved  in  arrcft  of  judg- 
ment, that  as  tbi^  was  a  loint  a£tion,  and  tbe  bieach  was 
afiigned  againft  the  Ton  only,  the  plaintiff  cooU  not  main- 
tain his  judgment.  Neither  ougiit  tlie  adion  to  be  brought 
againft  the  father,  for  he  did  not  covenant  that  tbe  ton 
ihouid  truly  account,  &c. ;  he  only  covenanted  for  him- 
fclf  fcparatciv  to  pay  the  money  which  he  was  to  give  to 
the  plaintiff  for  taking  the  fon  apprentice ;  and  the  daufir 
in  the  latter  end  of  thefe  indentures  is  in  the  fingular 
number,  viz,  that  each  of  them  (the  fadier  an*!  fon)  bind 
bimfelf  for  the  true  performance  thrrcof ;    fo  that  the 
/ather  cannot  proocriy  be  faid  to  be  bound  for  bis  fon, 
but  only  for  himielf.     It  was  argued  on  the  other  fide, 
that  this  was  a  covenant  entered  into  by  tJie  mafier  on 
tlic  one  part,  and  by  the  fon  with  ijie  content  of  his  fa- 
ther on  the  binding  pait,  but  by  botli  father  and  fon  as  to 
all  other  purpofes  ;    for  altliough  the  fon  is  only  bound 
apprentice,  yet  th^v  both  covenant  for  the  true  perfor- 
mance of  all  covenants ;  the  words  in  the  clofe  of  the 
articles  being,  **  that  each  of  them  binds  himfelf,  He. 
•*  for  the  true  performance  of  all  tlie  covenants  and  zgtcc- 
•*  ments  tl>erein  mentioned:"  and  even  from  the  nature 
of  thefe  covenants  the  father  is  always  bound  for  the  fon ; 
for  otherwife  matters  coull  not  rely  o\\  the  covenants  ot 
their  apprentices,  who  are  commonly  under  age,  aitd  fo 
not  capable  to  confider  what  covenants  to  make  ;    and 
therefore  in  this  cafe  tiie  father  fhal!  be  taken  to  covenant 
for  the  performance  of  his  fon's  part  as  well  as  his  own. 
-^The  Court  was  of  oprnron,  that  the  very  end  of 
binding  the  father  w^s  to  anfwer  tlie  wrong  whfch  might 
be  done  by  the  fon  to  his  mafter,  therefore  he,  the  father, 
muft  be  obliged  for  his  ion's  true  performance  of  t^c 
articles.     It  is  true,  tirat,  at  the  end  of  the  articles,  tb« 
covenant  is  in  the  fingular  number,  and  it  muft  be  fo 
whore  tlie  fon  is  boimd  to  perform  tl^e  thing  for  whteh 
the  covenant  is  made :  this  claufe  is  ufually  inferted  tfiat 
the  covenants  may  be  taken  diftributiN'ely,  xnz.  that  eaeh 
of  the  covenantors  fhould  perform  his  P^tj   and  thii 
makes  the  coveiiant  of  the  fon  bind  the  ftithcr  who  co- 
venanted for  him  as  well  as  for  hin^felf. — So  the  pW^tiff 
)^d  judgment, 

644,  ^/4f 
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644.  Rex  V.  Inhabitants  of  St.  Nicholas  In  Ipfwlch^  Aftch.  Although  riw 
Terniy  LO.  Geo.  2.  Burr.  o.  C.  91. — The  queftion  was,  ^'^'^^ 
Whether  a  perfon  bound  an  apprentice  in  a  corporate  IJJcndocihipsia 
town  or  city  for  a  lefs  time  t\\2infeven  years ^  gains  a  fet-  corporate  towns 
tlemcnt  there,  by  fuch  binding  and  fervice  under  it? —  for lefs  than 
Lord  Hardwicke.     This  cafe  depends  upon  the  26.  fevenyemvAi^ 
and  41.  feftions  of  c.  Eli%.  c.  4.  by  the  firft  of  which,  Z^'^'lTr* 
apprentices  may  be  retained  in  corporate  towns  tor  levcn  ^^c  vudahu 
years  at  the  leaft ;  and  by  the  latter  leflion,  all  indentures,  only  atbecweei 
&c.  of  apprenticcfliip  otherwife  than  by  this  llatute  or-  ^^^  particj. 
dained  and  limited,  arc  declared  to  be  void  in  law,  to  all  s.c. Stra.  to66. 
intents  and  purpofes  (f ).     1  am  of  opinion  that  the  latter  j|\  vide  ante, 
claufe  docs  not  make  fuch  indenture  void^^  but  only  void-  p.  451.  pi.  610. 
4ible  by  the  parties  themfelves,  and  by  them  only.     There  *n<*  p-  45^« 
are  many  cafes,  where,  according  to  the  ftri£l  words  of  P*'^33* 
the  ftatute,  a  thing  is  made  void,  yet  has  been  held  not  to 
be  abfoiutely  void,  but  only  voidable  ;    as  in  fVhimkcitmb 
Z'.  IVtmheJier  [a)^  and  Barber  v.  Dennis  (b).     The  pria-  («)  Hob.  r6€« 
cipal  ohjeftion  to  this  binding  is  founded  on  the  deter-^  (*)S««k-  6. 
inniation  oi  Cuerdcn  v.  Ley/and  (c)^  where  the  indenture  /\*{,o||^ 
was   holden   to  be    abfoiutely  void   for  want  of  being  ^^^  ly' 
ftampt.     But  the  ftatute  8.  Jtin.  c.  9.  not  only  declares 
that  all  fuch  unftamped  indentures  "  Ihall  be  void,"  but 
further  adds,  "  and  not  available  in  any  court  or  place, 
**  or  to  any  purpofe  whatfoever  ;*'   and  there  is  a  iubfe- 
quent  claufe,  that  no  fuch  mdenture  fhali  be  admitted 
as  evidence  in  anj  fuit  to  be  brought  by  any  o/th'e  par- 
tics  thereto,  unlcls  fuch  party  in  whofe  behalf  it  is  pro- 
duced fball  make  oath,  that  tlie  whole  fum  really  given 
with  the  apprentice  was  truly  inferred.     And  yet  the  or- 
der of  feifions  in  tliat  cafe  was  grounded  upon  the  inden- 
ture whicli  was  not  llamped,  nor  wai  the  duty  paid.  The 
Itatutc  5.  £/iz.  c.  4-  rather  refpefts  the  particular  advan- 
tage of  corporatioiis  than  that  of  the  public  in  general, 
and  therefore  it  would  be  inconvtnient  to  make  too  rigid 
a  conftruftion  of  it ;  whicli  was  likewife  the  opinion  of 
the  other  Judges. 

645.  Rex  i:  Strattony  Eaftcr  Tcrniy  21.  Geo.  2.  Burr.S.  C,  An  agreemmt 
572. — Stephen  Pethericky  at  the  age  of  fourteen  years,  was  to  ejrecute  in. 
by  his  mother  (being  then  a  widow)   placed  as  a«  ap-  ^e»«"^«*o^  ap- 
prentice with  his  brother-in-law  John  Petherick,  by  trade  ^Z^^^^. 
a  cordwaincr  in  the  parilh  of  Strattony  for  fix  years,  to  vice  is  perforniV 
learn  the  faid  trade;    but  at  the  time  of  placing  him  as  cd,anditwwrit^ 
aforefaid,  no  indenture  of  apprcnticcfhip  was  executed.  'W  were  pre« 
The  mother  agreed  to  pay  to  his  niafter  4I.  in  hand,  and  fJ^^^J^* 
4I.  at  the  end  of  three  years,  and  his  mailer  was  to  find  ,>-.  under  5. 
bkD  in  meat,  drink,  wafhing,  and  lodging,  during  the  £/V;g.  c  4. 

faid 
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R«x  9,  {^i(J  ftx  years,  and  his  mother  was  to  find  him  in  dothd 
Stbaftof.  during  the  faid  term  ;  all  which  was  performed  accor- 
dingly :  and  the  faid  Stephen  Pcth&ick  believes,  tfrat  ini'or 
about  the  laft  year  of  the  faid  term  orre  part  of  an  inden- 
ture was  prepared,  in  order  to  bind  him  ait  apprentice  to 
the  faid  John  Ptiherick^  purfuant  to  the  faid  con  trad  or 
agreement.  But  he  doth  not  remember  that  he  executed 
the  faid  part,  or  that  it  was  executed  by  his  mother, 
and  the  faid  Jchn  Pethcricky  or  either  of  them,  nor  what 
is  become  of  the  faid  one  part.  It  wa^  moved,  that  all 
thi^doth  not  amount  to  fuch  a  binding  as  will  gain  a  fet- 
tlement,  there  being  no  indenture  AxAy  executed. — ^The 
Court  fcemai  to  think  this  exception  too  ftrong  to  be 
anfwered  ;  and  made  a  rule  to  fhew  canfe  :  whicli  rule 
was  afterwards-  made  abfolute  without  defence^ 

JTjc&OTji'ir^  the  "646.  Rex  V.  Inhabitants  of  St.  Mary  Kalleneter^  Ttimtr 
'^Ti^t'to  ^^''^^  21.  e5f  22.  Geo.  2.  Burr.  5.  C  i^£,.—John  Afiles  the 
!w!w2i»rihem.P^"P'^^  ^^^  twent)'-fix  years  ago  bound  apprentice  for 

•  feven  year?  to  John  Gregory  of  St.  ATichacV^  parifll,  and 
ferved'thcre  accordingly  for  five  years  ;  and  then  left  his 
malter.  I'he  indentures  were  afterwards  exchanged  be- 
tween the  mafter  and  the  apprentice's  father  by  confrnt 

•  of  the  apprentice.  About  one  year  afterwards,  the  father 
of  the  faid  John  Miles  contracted  with  PViltlam  Stockdak 
of  Twyford  for  binding  the  faid  John  Miles  apprentice  to 
him  for  four  years,  and  in  confcquence  of  that  agreement 

'J  obi  Afiles  went  to  ll^illlam  Stockdale  on  trial,  and  lived 
with  him  a  year  and  three  quarters  in  Twyforei,  But  no 
indentures  were  executed,  nor  other  agreement  made. — 
Lord  Ch.  J.  Lee.  There  can  be  no  ground  tocon^der 
tliis  as  a  fettlemcnt  at  Twyford.,  but  upon  the  fuppofition 
that  tlie  firft  indentures  fubfiftcd,  and  that  the  fervice  at 
^wyford  was  under  them.  But  the  exchange  of  the  in- 
dentures certainly,  in  law  or  equity,  which  are  the  fame 

•  in  this  cafe,  amounted  to  a  cancelling  of  them,  and  a  de- 
termination of  the  apprcnticefliip  under  them. 

A  parote  bimltng  647.  Rcx  V.  Inhabitants  of  Maivnam^  Hilary  Term^  22. 
Ss  nor  fuflicient  Qeo.  2.  Burr.  S.  C  290. — Jone  Maivnam  was  put  out  as 
foenittican  ap-  ^,^  apprentice  on  a  parole  binding,  no  indentures,  or  agree- 
^tilmlnt  *  nient  for  indentures,  having  been  drawn. — Mr.  Henley 
^here  ht  ftrves  contended  that  the  ftatute  3.  ^nd  4.  /f77/.  and  Mary ^ 
kU  lime.  c.  1 1 .  f.  8.  exprefslv  requires  that  the  binding  Ihall  be  by 

Burr.  s.  c.  indenture. — Mr.  Ford,  of  counfel  on  the  other  fide, 
540.  654.         owned  it  could  not  be  fupported. 

648.  Cafe 


648.  Cafe  of  St.    Saviour* s    Sauthwark^   Trinity    TWrn,  Indenture  imc 
a^.G^cl.  J/55.— Order  dates,  th^tjofe^h  Hutt, hoin  ja^'J^^S];^^ 
the  parifh  of  St,  77?onias  in  17 18,  lived  with  his  father  in  .^^^  unlcftby' 
St.  f/eien's  till  1733  ;  and  that  his  mother  gave  evidence  the  mother  of 
of  his  being  bound  apprentice  by  indenture  to  his  father  the  apprentice, 
in  St.  Helens  in  1733,  as  Ihe  was  informed  by  the  father;  ^'*°^*^!*^ 
that  Ihe  never  faw  the  indenture,  but  that  it  was  reputed  11)*^^*^ 
to  have  been  delivered  to  the  father.     It  appeared  that  ^1,^5  ^^  ^a, 
y^i-^Aferved  his  father  in  St,  He/en's  till  1738,  when  the  bound  u>b«m 
father  died,  and  that  the  fatheralways  found  himin  clothes :  ^y  indenture,  U 
That  in   1748,  Jofeph  \\2ls.  applied  to  at  St,  Hekn's  ^o^^^^f^^ 
know  if  he  had  any  indenture,  when  Jc/eph  faid,  he  couW  ^\^^^^  thc^^ 
not  find  it :  That  no  evidence  was  given  of  its  being  loft,  tate. 
nor  was  it  produced :  That  Jofcph  rented  a  houfe  at  5L     p  ^^^^ 
per  ann,  in  St,  Helen  s^  and  was  rated   to  the  land-tax,  5* fl-Q^Cj* 
and  not  to  the  poor's  rate,  and  that  he  was  employed  by  and  735. 
Lis  father.    Two  jufticcs  removed  yo/^/>A  and  his  wife, 
and   four  children    from  St,   Saviour^s   to    5/.  Helen^^. 
Upon  appeal,  the  fcflions  ftatc  it  fpecially  as  above  ;  and 
it  was  excepted  in  K,  B,  that  no  parole  evidence  ought  to 
be  admitted  of  an  indenture:  and  per  Curiam,  The  in- 
denture is  what  the  mother  was  informed  of,  and  it  is  a 
queftion  whether  the  faft  be  fufficient  to  bind  the  pauper 
within  the  aft.     The  fafts  ftated  do  not  warrant  tlie  de- 
termination of  the  juftices.    And  befides,  it  appears  that 
he  ferved  only  five  years  under  an  indenture,  not  proved 
to  have  exifted,  nor  to  be  loft.     Order  quafhed. 

649.   Rex  V.  Aujlery^  Hilary  Terrriy^l,  Geo.  n.  7,  Burr.  Indentures  are 
5.  C.  441.— An  apprentice  who  was  bound  till  he  Ihould  not  canccUod  by 
attain  the  age  of  twenty-four  years,  was  by  a  formal  agree-  f^^J^^^  untoa^ 
ment  between  his  mafter  and  himfelf  difchargcd  from  his  ,y-^„^  apprco- 
apprenticeftiip,  and  the  indentures  delivered  up.  The  ap-  ticc. 
prentice,   being  then  under  twenty-one  years  of  age,  ^^^  ^^^  ^^ 
was'  therx  regularly  hired  by  a  third  perfon  in  -//w/?^^',  Lan^^rw*  poft. 
and  ferved  for  a  year. — Lord  Mansfield.      Being  as  to  ihe  cm- 
nndcr  age,  his  confent  was  oUt  of  the  cafe,  and  is  exadly  celling  of  pa« 
upon  the  fame  foot  as  ifjfc  had  given  no  confent.     His  ^^^  indenuiwi, 
fubfequent  fervices  then,  under  the  hirings  ftated  in  the  •       I 

order,  cannot  be  confidered  as  performed  by  the  matter's  * 

leave  and  confent,  and  fo  being  a  fervics  of  his  maftef 
under  the  indenture  ;  becaufe  this  is  no  exprefs  leave  and 
confent  of  the  mafter  to  the  particular  fervice,  but  was 
iiitended  to  be  quite  general,  and  w^as  even  founded  on  a 
miftaken  apprchenfion,  that  the  apprentice  could  confent 
to  his  being  difcharged,  which  being  an  infant  he  Could 
UQt  do.     Order  was  quafhed. 

650.  Rex 
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V^ftgroenKnt  6co.  Rer  v^  fVhltchurch  Cananiccrumf  ^imijf  ferm^ 
I^*t'^«"  5.  ^9.  3.  MSS.--^J^hH  Gay,  Mrlien  he  was  of  the  »gc  of 
•pprtntiMSiip,  ^^^ty-two  years,  acxeed  with  JVMam  Burridgt^  a 
vniofr  there  are  ftone-mafon,  to  bind  himfelf  apprentice  to  the  (aid 
iBdciwiref  enC'  Burrldge  for  the  term  of  lix  years,  and  that  Burridgi 
mrect  Ihould,  during  the  tenn  A)f  his  apprcnticefhip,  provide 

5.Mod.  31S.  for  him  meat,  dritilc,  walhtng,  lodging,  and  clothingy 
and  that  the  faid  John  Gay  Ihould  live  with  and  wo;t 
for  him,  as  his  apprentice,  in  his  faid  trade  during  tiiat 
term;  and  tiiat  iiidentures  Ihould  be  executed  between 
them  accordingly  :  bin  no  fuch  indentures  wereevcr  exe- 
cuted. The  faid  Jchn  Gay^  immediately  after  tlic  faid 
agreement  was  maicle,  went  to  live  with  tiie  iaid  fPlUfom 
Bimid^Cy  and  worked  for  him  as  an  apprentice  in  his 
trade  tor  five  years  and  upwards,  in  the  faid  parilh  of 
IVotton  Fitz-payfu'j  and  was  alfo  fomctimcs  employed  by 
the  faid  fViUiam  Burridge  in  husbandry  buiineis  j  of 
which  the  faid  J^bn  Gay  complained  to  the  faid  fflfiiam 
Bvnidge  as  contrary  to  die  faid  agreement,  by  which  the 
laid  John  Gay  was  to  work  for  the  faid  If^iUiam  Burridge 
in  the  trade  of  a  ftoite-maibn.  The  pauper,  before  the 
expiration  of  the  laft  year  of  the  faid  term,  married,  and 
left  his  matter,  with  his  mailer's  confcnt.  Tiiere  never 
was  any  other  contraft  or  agreement  between  the  pauper 
and  the  faid  JVUliam  Burridge.  No  wages  were  ever  paid 
by  the  faid  fVUiiam  Burridgi  to  the  faid  Ji)bH  Gay :  but  a 
little  pocket-money  was  fometimes  given  to  him  by  the 
laid  fVilliam  Burridge.  The  faid  ^Vdllam  Burridge  and 
John  Gay  always  confidercd  themfelvcs  as  matter  and  ap- 
prentice :  but  /ti  no  indenture  was  ever  executed  between 
them,  they  thought  that  they  were  at  liberty  to  part  when 
they  pleafed.  And  when  the  faid  John  Gtty  complained 
to  the  faid  tViiliam  Burrid^t^  *^  that  he  ought  not  to  be 
employed  except  in  his  bufinefs  of  a  ftone  mafon,'*  the 
faid  Wtiltam  Bwridge  told  the  faid  John  Gayi  "  tb^t  he 
tnirht  go  away  if  hi  pleafed*^ — THE  CouRT.  The  objeds 
ottaking  an  apprentice  and  having  a  fervant  ati^  diftinft, 
ai|d  cannot  be  converted  oflb  into  another.  The  cafe 
jl*)  Ame,  of  Rtx  V.  St.  Mary  Kallendcr  {a)  it  in  point.     Gay  cannot 

p.  462,  pi.  645.  5c  confidcred  an  apprentice  becaufe  there  is  noindentuir. 

An  apprentice  651.  Rex V.  Itthahitants  of  fVeddington^  TrtnityTTcrm^  l:^*- 
<Jifch3rged  of  Geo.  3.  2.  Bwr. S.  C  766. — Thomas  Lawrmce^  the  pauper, 
9nc  indenture  being  then  ofthc  age  of  eight  years  and  a  half,bound  huil- 
^*Jnd  at!prJn-  ^^^^  apprentice  by  indenture,with  his  father's  confent,wha 
sice fc^/ anoUicr.  *^*^  *  party  to  the  indenture,  to  fVitliam  Afeisrb  of  tlie  faid 
parifh  of  Chihers  Coton,  for  fevcn  yeara  >  and  fcrved  him  in 
tiie  faid  parifh  of  Chilven  Colon  under  the  faid  indenture 

0D«- 
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cnc  year  and  a  half;   and  then  the  faid  indenturfc  was  R»»  «•  '»*«*- 
deflroyed^  by  confint  of  the  maftety  t\\t  father^  and  the  AP-      »itawt»«C 
PRENTICE.     The  pauper,  within  half  a  year  afterwards,      ^^^^ 
bound  himfelf  apprentice  by  indenture,  with  his  father's 
confent,  to  Thomas  May  dim  of  the  parifli  of  BtdklngtQn  in 
the  faid  county  of  fi^arw'tcky  for  fcven  years;   and  ferved 
the   faid   Thomas  May  dim  in   the   faid   parifti  of   Bui'- 
kinporiy    under   the  faid  laft  mentioned  indenture,  four 
years ;    and  then  this  indenture  was  dejlroycd  by  confent  of 
tl)C  faid  Thomas  Maydl'm  the.  mafier^  the  futher^   and  the= 
APPRENTICE.    The  pauper,  after  this,  returned  into  the 
faid  pdiifh  oi  Chi  hers  Coton^  and  bound  himfelf  appren- 
tice, by  indenture,  to  one  Shaw  in  the  f«id  parifli  of 
Chilvers  Coton^  for  two  years,  and  dtdy  ferved  the  faid 
Shaw  in  the  fame  parifli,  under  the  faid  laft-mentioned 
indenture,   the   whole  of  the   faid  two  years.  —  Lord 
Mansfield*     The  fingle  qucftion    is.    Whether   the 
indenture  of  apprcnticcfliip  in  Bulklngtcn  was  void,  or 
not;  there  having  been  a  former  indenture;  but  fuch. 
former  indenture  having  been  cancelled,  by  agreement 
between  the  mafter,   the   father,    and  the   apprentice? 
The  cafe  oi  jiustrey  (a),  though  very  correftly  ( f  believe)  (/)  Burf.  S.  C. 
reported,  might  probably  miflead  the  juftices;   by  their  44^«  «"^  ■"**» 
not  attending  to  the  circumflances  of  the  particular  cafe,  P*  ♦^S*  P'*  ^» 
to  which  the  general  words  there  made  ufc  of  were  to  be 
applied.    They  feem  to  have  underftood  them  in  theit 
abfolute  and  general  fenfc,  without  confidering  their  par- 
ticular application  to  the  cafe  then  under  confideration ; 
ivhich  was  the  cafe  of  a /)^r//^- apprentice,  where  the  parilh 
and  the  public  are  interefted.    The  child  was   Icgfilly 
bound  out  by  the  parilh-officers  till  he  ftiould  be  twenty- 
four  ;  and  the  indenture  was  duly  approved  by  two  juftices. 
The  mafter,  in  confideration  of  40  fliillings  paid  to  him 
by  the  apprentice,  agreed  to  difcharge  him  ;  and  deliver- 
ed up  the  indenture  to  the  apprentice.     The  queftioh 
was.  Whether  the  pin \Jh -officers^  who  bound  him  out 
tinder  a  fpccial  authority,  ought  not  to  have  been  con- 
fulted  about  difcharging  him,  and  to  have  given  their  con- 
fent to  it?     The  whole  policy  of  the 43.  Eli%.  c.  2.  f.  ^. 
-  might  be  defeated,  if  the  mafter  and  parifli-iiifant  ap- 
prentice could  by  their  joint  confent  alone^  without  the 
confent  of  the  ^i7r//^-^r^rj,  difcharge  fuch  a  contrafl, 
and  fct  the  apprentice  free  from  it.     Such  a  cottftruftion 
would  evade  and  invalidate  this  law.     I'hat  cafe,  there- 
fore, is  not  applicable  to  the  prefent.     Here,  the  original 
contr^  wa?  only  between  the  father,  the  mafter,  and 
the  apprentice:  ahd  ^z/Zof  them  confent  to  the  difcharge. 
An  infanrmay  make  his  condition  better-^   though  he 
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Rex  ».  Inha- can't  make  it  woifc.     Th«  rcafon  why  an  infant  fllJiy 
^^^^'^^'^*|^  bind  himfelf  apprentice  is,  becaufe  it  is  for  his  benefit. 
If  he  was  dilchargcd  of  the  former  indenture,  he  was  at 
liberty  to  execute  another.    The  cafe  of  St,  Mary  Kalltn* 
(a)  Burr.  S.C.  cfer  (a)  is  in  point:   I  fee  no  diftin^tion  that  can  be  made 
274.  Ante,       between  it  and  the  prefent  cafe.     7  he  indentures  were 
p.  6424  pi.  646,  exchanged  between  the  father  and  the  mafter,  by  confent 
of  the  apprentice,  who  was  clearly  then  underage.    And 
Lord  Cii.  J.  Lee  fays,  ''  The  indentures  did  not  fab- 
lift  ;  becaufe  the  exchange  of  the  indentures  amounted 
to  a  cancelling  of  them,  and  a  determination  of  the  ap- 
prenticelhip  under  them.'* — Mr.  Justice  Aston  was 
abfent. — Mr.  Justice  WiLLEsandMu.  Justice  Ajju- 
HURST  concurred  with  Lord  Mansfield. — Rule  made 
abfolute. — Both  orders  quafhed. 

652*  Rex  V.  'Jujiices  of  Dcvcnjhire^  Trinity  Term,  Cold.  3I. 
17.  GV^.  3. — ^Mr<BulleR  had  moved  for  ^mandamus  to  the 
juftices  of  the  county  oi Devotiy  to  hear  an  appeal  to  an  or- 
der of  removal  of  John  Crooks  Elizabeth  his  wife,  and  their 
four  children^  from  the  parifh  of  fVitheridge  to  thc^  pariih 
oi  Puddington^  both  in  the  county  of  Devon.     The  juf- 
tices at  the  fcffions  had  refufcd  to  enter  into  it,  as  one 
feflions  had  intervened  iince  the  removal.     The  fafts  as 
appeared  Upon  the  affidavits  were,  that  the  order  of  re- 
moval was  dated  OiUber  21,  1776;  in  Awrwi^/rthepao* 
per  was  removed.     Some  time  afterwards  it  was  agreed 
between  the  two  parifties,  that  the  qucftion  Ihould  be 
decided  by  the  opinion  of  Heath,  Serjeant ;  provided 
Artrti  opinion  were  given  on  or  before  the  14th  oi  Janu- 
^ary^  tlie  feflions  beginning  on   the   15th.     It  was  alfo 
agreed,  that  no  other  inftruftions  Ihould  be  given  to  the 
counfel,  than  tjie  examination  of  the  pauper,  which  was. 
That  he  was  born  in  the  pariih  of  fVitberidgey  and  about 
the  age  of  fevcn  years  was  bound  to  Richard  E /worthy, 
o{  IVitheridge,  with  whom  he  lived  till  twentjr-one;  and 
then  made  an  agreement  with  his  mafter  to  give  him  one 
guinea  to  difcharge  him  from  his  apprenticeihip.     That 
•the  faid  Richard  Ejivonhy  gave  him  a  diicharge  under  his 
own  halfcl.    That  after  different  fcrvices  he  gained  a  fct- 
tlement  by  hiring  and  fcrvice  under  Robert  Salter,  in  the 
parifh  of  PifdJlagtofi,  if  he  was  fo  far  difcharged  fromhb 
-apprpnt^^efhip  by  the  above  ftated  tranfaftion,  as  to  b^ 
.capable  of  gaining  a  fcttlcmcnt  by  hiring  and  fervice. 
On  the  loth  of  "January  the.opinion  was  given;  and  wa>. 
•*  'ihat  if  ihe  indenture  of  apprenticeihip  remained  in 
"  the  maftcr's  hands  uncamctled,  the  apprenticeihip ft'il 
**  continued;    and. the   agreement. was  na  difTolutiofl 

**  thereof 
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•*  thereof,  but  only  a  licence  to  the  apprenfice  to  ferve  ft««  ••  J©*- 

««  where  he  nieaferl ."      On  /A/c  ^/2v  the  officers  of  l^ithe^    Ticiiof  Di* 


where  he  pleafed."     On  this  day  the  officers  of  Withe 

f  -lit  '/T*  /•      F^  »!•  *1-  .*1  ■•»• 


toMSBiat*' 


r/V^r  told  the  officers  of  Puddlngton^  that,  a$  the  opinion 
was  not  decifivc,  they  muft  inquire  of  the  mailer,  ^ha[t 
had  become  of  the  mdenture.     At  thfc  feffions  on  the 
15th,  no  appeal  to  the  order  of  removal  was  enterpd/ 
At  the  EaJIfr  feffions  following,  the  parifh  of  Puddington 
appealed  ;  but  the  juflices  refuted  to  enter  into  it,  as  not' 
being  in  time,    Buller  having  early  in  the  Term  mov- 
ed for  the  mandamus^  on  the  ground,  that,  under  the 
agreement,  the  opinion  in  favour  of  the  parifh  of  Pud- 
dington  was  conclulive ;  and  that  the  parim  of  PuddingtoH 
had  appealed  in  confequence  of  objeAions  raifed  t6  this 
itcifiovi  fubfequcnt  to  the  Epiphany  Sejfions',    and  therefore 
that  the  Aatutable  limitation  of  appeal  to  the  next  feffionf 
ought,  during  the  time  the  parties  were  under  terms  of 
compromife,  to  be  fufpended  ;  now,  on  the  laft  day  of 
the  Term,  Fanshawe  and  Milles  Ihewed  caufe;  and 
having  fully  fatisfied  the  Court  upon  the  faft,  of  the 
appeal  having  been  prevented  in  confequence  of  the  ob-* 
jeftion  not  having  been  raifed  previous  to  the  Epiphany 
fejjions —l^oKii  Mansfield.   As  both  parties  had  agreed 
that  this  c^uedion  fhould  be  fubmitted  to  couilfel,  and 
that  his  opmion  fhould  conclude  (a),  though  the  Court  («)  videit'«vv» 
does  not  quite  agree  with  tlie  counfel  in  point  of  Jaw^  ibtjufifn  •/ 
they  would  not,  had  the  opinion   been  pofitive,  have. '^•"***f'**» 
granted  the  mandamus.     Upon  the  point  of  law,  I  am  of  ^***''  **'  J** 
opinion,  that  if  the  indenture  had  not  been  deftroyedi 
but  remained  in  the  mailer's  hands,  the  apprentice  would 
yet  have  gained  a  fubfequent  fettlement  in  Puddingtom 
The  matter  received  a  guinea  of  his  apprentice,  then  at 
full  age,  for  the  exprcfs  purpofe  of  vacating  the  inden- 
ture.    Why,  could  the  mafter,  after  this,  have  ufed  the 
indenture  againft  the  apprentice  ?     So  far  from  it,  that 
the  apprentice  might  have  brought  an  aftion  againfl  the 
mafter  for  it.     But  the  opinion  of  the  counfel  was  hy- 
pothetical only,  and  upon  a  ftate  of  fa£ts  at  die  time  not 
fettled  and  fubmitted  to  him  by  the  parties.     The  cafd 
therefore  might  be  confidered  as  open  to  the  interpofition 
of  the  Courti   But  the  merits  of  the  cafe  appearing  to  be 
<:lcarly  againft  the  party  applying,  the  Courts  to  prevent 
further  litigation  and  expence,  refufed  the  tule;  and,  on 
account  of  fome  mifconduA  with  refpeA  to  the  affidavits 
laid  before  the  Court  by  the  profecu tots  of  the  rule,  dl- 
retted  that  it  ftiould  be  difcharged^  with  cofta  out  of 
'fQoiiAl.'^M^indamui  denied. 


H  h  a  653.  B 
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Indentures  exe-  653.  Rex  v.Evcrrciy  TrimtyTcrm^  iJ.Gcd.^.  CaU.lS.'^ 
cuted  by  an  in-  Xwo  jufticcs  con^mitted  Robert  Collchall^  an  apprentice,  to 
Ji*"^'i!'??^y,  the  Bridewell  of  the  town  oi  Shtpton  MalUt,  in  the  county 

he  binds  himicif    ^  o  r      r  i-  i_  •  n  t  j     t   J 

an  appT€nticc  ^*  oomerjet^  tor  running  away  trora  his  malter.  He  naa 
iorfxyear^  bceu  bound,  whcn  an  infant,  for  fix  years  by  indenture  j 
only,  arc  not     and  being  now  of  age,  he  ran  away,  alledging  afterwards 

T**^' Er^^^     ^^^ ^^^  ^^^  ^^  ^^^^^ ^^^  intePit  to  avoid  the  apprcnticclhip, 

Jgq^^^g^j*^*^'^*  made  when  he  was  an  infant,  and  to  his  prejudice (^i).-^ 

binding  to  be    Hkath,  Serjeant y  had  moved  for  a  rule  to  fhcw  caufc  why 

for  JtvtH years,  Jic  (hoiild  not  bc  difchaiTged ;  ind,  to  avoid  delay  and  ex- 

(a)  Note   he  Rf  ^^^^'  ^^  ^'^  agrecil  that  the  rule  fhould  be  fo  takea*  with 

h;«d  run  away   jlu^crty  to  the  Serjeant  to  take  all  objeflions  againft  the 

twice  before,     form  of  the  commitment,  as  if  it  liad  been  returned  on  t 

hai^ascoffiifs:  and  he  now  in  fupportof  it  objefted  to  the 

.uncertaintv  of  the  commitment,  which  ran  thus:  "as  an 

5*  apprentice,  or  fervant,  for  difobeying  his  indentures  or 

**  articles :"  and  he  infifted,  that  this  being  in  the  dif- 

jjuniSive  could  not  be  fupported,  becaufc  jufticcs  have  not 

a  poAver.to  commit  fcrvants  generally,  though  they  may 

commit  fervants  of  a  particular  defcription  :  that   the 

binding  here,  being  only  for  fix  years,  is  contrary  to  th^ 

flat.  5.  Ellz,  c.  4.  i.  26.  which  requires  it  to  bc  for  feven 

»  years  at  the  Icaft  :    that  bv  left.  41,  all  indentures  other- 

wife  made  are  void;    and  tliat  it  would  be  ftrange  if  rf 

Were  not  fo,  as  no  one  can  cxcrcife  a  trade  without  ap^ 

brcnticclhip  fnr  fcvcn  years.     That  at  common  law,  an 

infant  could  make  no  contraft  but  fuch  as  was  voidable, 

though   for  his  benefit:    that  upon  this  ftatutc,  Lord 

(a)  Burr.  s.  c.  Hardwicke  and  tlu-  Court,  in  the  cafe  of  (a)  the  King; 

^1.  V.   the  Inhabitants  of  St,  Nicholas  in  Ipfwich^  had  cx- 

S.  c.  a.  Sir,      prefiily  adjudged,  that  fuch  an   indenture  was  voidable 

1066,  hy  i-j^j.  parties :  that  the  apprentice  had  in  the  prefent  caff 

plTaI  ^  ^     done  every  thing  in  his  power  to  avoid  the  indenture, 

having  left  his  mafter,  and  laid,  he  would  live  no  longer 

under  his  controul :  and  that  it  would  be  extremely  hard, 

that  he  Ihould  be  fubjcfted  to  punifhment,    only  for 

«fing  that  Jfbert)^  an^  exercifing  thole  rights  that  th« 

law  gave  him.  — Dunk ivc]  and  Bvller  infilled,  againfl 

the  rule,  that  the  apprentice,  w^ho  had  fubmittcd  to  the 

indenture  as  long  as  ho  derived  any  advantage  from  it, 

and  till  he  had  learnt  his  trade,  fliould  not  be  permitted 

to  defert  his  fcrvice  as  foon  as  he  became  ufeful  in  it: 

that  this  conftruftion  of  the  contra«5l  would  l)e  ii^urious 

to  the  mafter;    but  that  the  contmi^  at  the. time  of  its 

commencement,  which  was  during  infanay,  ■  the  time  :^ 

whicli  almoft  all  appTenticclhips  are  eji.(Ci;];;d^4ti^  Mfas 

beneficial  to  the  infant;  and,  being  fo,  might  legally  he 

niade,^ud  therefore  could  i)Ot  be  abandoned  :   and  ilicy 

contended 
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tsontcnded  that,    though   the  warrant  ran  in   the  dif-       R»x  *• 
junftive,  yet,  as  he  now  fiated  liimfelf  to  be  an  apprcn-     Evt^kP. 
tice,  he  was  under  thatdefcription  liable. — Loicd  Mans- 
riEiD.     It  has' been  adjudged,  that  an  infant  may  bind 
iiimfdf  for  his  own  benefit :  and  ittis  lettled  in  tiie  caic  ia 
Artfw^f(«),that  a  binding  torfoor  years  gives  a  leitlemcnti  (a)  Rex  v. 
— AsTON»  Jijtici.   Suppofing  the  indentures  voidable,.!  St.  Nicholas, 
cannot  conceive  that  the  a]^preiU'ce*s  running  away  can  *•  ^^"'  ^^^' 
avoid  them.     Had  he  Icrved  rci^^uJarly,  and  during  ^^ch    ."?f^.^*^- V; 
fervicc  declared  his  intention  to  depart  it  might  have    '     •'  — -" 
been  different..   Here  he  would  mak<r  ufc  of  his  x>ffencc  '  \'" 

in  order  to  avoid  the  puniflinicnt  that  attends  it ;    but  it  .  /.  ,.. 

4S  too  late  to  do  it  bctore  a  jullice,  when  charged  with. a    . ....  .      1  . 

crime. — WiLLts  and  Ashituust,  Ju/Iices;,htmg  oflixt  *■ 
fame  opinion,  on  tiiis  ground  the  rule  would  have  been 
dilcharged:  but,  as  upon  a  return  to  a  habeas  corpus^ 
LoBD  Mansfield  laid,  that  the  objtftion  tothe-war- 
rant  of  commitment,  as  running  in  the  disjunftivc,  ihuft 
undoubtedly  have  prevailed,  the  counfei  for  tlic  profe- 
cution  confented  to  the  piifonei's  dilic;iiargc.  -^    ,- 

654.  Branch V. Ewirtgtof!,  Afich  Terr7i^'::\,Gc(i,'^.Dm^li^li.  }^  a  common 
— Aftion  of  covenant  on  an  indcntuie  of  apprcnticeikip,  'nd«nture ofap. 
by  the  mafter,  againlt  the  fatlier  of  the  apprentice."*  The  un"^'**!^^^ 
indenture,  as  ftatcd  in  the  Z>fi^A/rr//;^w,'  was:in  the  com- c.  4.  between* 
iiion  form,  under  the  ftatute  of  5.  Eu%^  04^;   tlie  plain-  the  faihtr,  fon» 
tifF  exprefsly  covemnting  to  lind  the  apprentice  meat  and  ^"^  maftcr,  tlie 
.lodging,  the  defendant  to  find  him  cloatlis  and  wafliing,  [^*^*V,*  f"" 
and  the  apprentice,  that  he  would  fcvve  fjrithfully|.&c.  ^vhafis  lo^be 
and  for  the  true  performance  of  all  and  every  of  the  faild  performed  by 
covenants,  each  of  the  faid  parties 'bound  himlbtf  to  dy^  theibn, 
oth.cr.     Branch  alligned,  that  the  apprentice  had  abftsnfc- 
cd  himfelf  from  the  fervice. — Gc'nemi  demurrer. "^Veqv:^ 
HAM,  in  fupport  of  the  demurrer,  contended,  that  the 
parries  were  only  bound  for  the  cxprcfs  covenants  which  ^^^  the  cafe  of 
they  had  J^vcrjUy  entered  into.     'I'hac  it  would  b^.fib-  Whtiey  v. 
I'urd  to  conftrue  the  general  words  fo  as  to  render,  tha^dft-  Loftus,  an;e, 
fcndant  Habltf  for  breaches  of  fqch  of  tlit  covcn^nts^  ?•  45'/ P'- Hi* 
were  to  be  pe  formed  only  by  the  Ion.    The  fame  don - 
llruftion  would  render  the  father  liable  to  the  Ton, ^  or 
the  fon  to  the  fatlicr,  for  thofe  which  the  mafter  wa";  to 
perforrn.     hi  all  covenants,,  the  intention  is  to  govern. 
The  maftcr  has  other  icmedie?  befides  snaftion  of  cove- 
nant againft  the  apprentice,  if  he  abfent  himfelf.     He 
may,  by  application  to  the  juftices,  have  him  puniihed^ 
under  5.  Eii%.  c.  4.  §  3S  ;    Q^,  if  he  wants  compenfation 
for  the  lofs  of  fervice,  he  may  compel  him  to  ma  .e  it  up 
'  ty  fubfequent  fervice,  under  6.  Geo.  3,  c.  25.     If  the  con- 

H  h  3  ftruftioq^, 
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UmA9€u  9.  ftrcftion  contended  for  on  the  part  of  the  plaintiff 
%wt»crQm.  ftiould  prevail,  pariib-officers  will  be  liabk  for  the 
breaches  of  fim.lar  covenants  in  pari(h  indentures  [a]-— 
Lord  Mansfield  Hopped  Baldzvin^  who  was  to  have 
argued  on  t:.e  other  fide,  and  (aid,  nothing  was  clearer 
than  that  the  father  was  bound  for  the  performance  of 
the  covenants  by  the  fen.— -Judgment  for  the  plaintiff  [^}. 

U  mivpiftt  655.  Rfx  c.  St.  Aftirj  Lanhcthj  Trinhy  7Vrrr»  25.  G«.  3. 

ttmMnuncam.  Editor  s  MSS. ^-^Ow   tlie    16th  o^  March  1 78 1,   Framces 
*^BLtd^  ^^  Gill  was  bound  an  apprentice  by  indenture  for  five  ye:^rs 

due  cb/*p-  ^^  Joffph  Cooke^  witii  whom  Ihe  continued  a  year  and  a 

prentice  ihall  half;  when,  having  it  nd  out  all  niglit,  Coske  and  bis  u\'fi^ 

Urwt  aoothtt  ou  her  return^  told  her  tliat  the  was  no  longer  their  ap- 

V^Joa  u  tto  nrentice,  and  might  go  and  look  for  another  place,  and 


came  to  Coote^  and  enquired  her  character.  G/7/,  the 
apprentice,  was  at  thi^  time  under  age,  and  during  her 
continuance  in  the  fcrvice  of  Mr.  Harvty^  which  was  for 
nine  montlis,  Mrs  Cooke  told  her  .tliat  her  indentures 
were  deftroyed,  but  in  faft  they  were  neither  cancelled 
nor  delivered  up,  and  the  one  part  of  them  was  proved 
to  be  in  exiftence.  Gill  aftem-ards  went  inVi  other  fe'r- 
vices,  and  continued  to  viiit  her  former  miilrefs  Cookt 
occafionally,  who,  on  being  told  that  ihe  was  fettled  in 
a  good  place,  faid  Ihe  was  glad  of  it. — Lord  Mansf ielb. 
The  indentures,  not  having  l^een  cancelled,  are  to  be 
Jtaken  as  ftill  fubfifting,  and  in  full  force,  and  therefore  the 
Aower  of  Caokc'f  the  original  mailer  under  thoie  indentures, 
^ilj  continues.      The  charafter  given   to  Hat^ey   was 

given  to  Gill  a$  fervant,  and  was,  therefore,  a  confent  to 
le  feryicc,  but  not  a  diflblution  of  the  indentures  (r). 


fa]  In  parifti  indentures  under  4^.  .     (c)  See  the  cafe  of  fiex  v,  St,  Ni^ 

Xlttt.  c,  %,  t  5;  the  parifh'Cflicers rio  ihvJas^ fyfwicb^  Burr.  S.  C.  91,  where 

net   cofenanc.      Vide  the  fonn  of  i:  is  adjudged  thaf  the  tndentores  he- 

fufh  tndtoturef,  i.  Bum^i  Juliice,  in$  for ^v£  years,  skrtv^iJakif  hyti" 

13th  edit.  p.  S5.  ther   party  ;    and  confcqeentljr  the 

HI  Vide  WlAttgy  V,  Lnftus,  B.  R.  mafter  alone,  without  the  eoDfem  of 

M.  10.  G0o,'ii  8.  ^fod.  190.  which  the  apprentice,  or  the  dtliTeiy  of  the 

^s  dire^Uv  in  point,,  and  was  meam.  indentures,  mi^t  put  anciMl  10  tt^ 

.1^  have  facei^  cited  by  Baldwin.  appreniicefhi^. 
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IV,  Of  the  Jlamp  duly , 

656.  By  the  fcvcral  ft^mp  afts,  the  indenture  by  whioh  A  ftampof  fix 
apprentices  are  bound  (except  the  indenture  of  parilh  ^»'1»'V **W  b« 
apprentices),  (hall  be  on  a  fix  (hilling  ftamp,   and  the  p-*;**  ^  •^•^ 
fame  (hall  not  be  given  in  evidence  in  any  court  \x\\  it  pftnticcihip 
be  (lamped,  and  the  duties  paid,  excopi  it  be  of 

parUh  apprentices,    1.  Bam.  6o. 

657.  And  by  8.  Ann.  c.  9.  f.  32.   "  There  (hall  be.  From  xft  Uar» 

**  throughout  the   kingdom   of   Gnat  Britain^    raifod*  '7'^»  ***•  '■* 

**  collected  and  paid  to  her  majefty,  her  heirs  and  fuCf  ^*'l?^""*!i^ , 
-//r  X.    r  ^  \  t     '     ^       1  r  r  every ium Of  joU 

**  ccuors,  the  further  rate.-,  duties,  and  fums  or  money  ^f  yn^er  and 

**  following,  that  is  to  fay  :   The  dut)',  rate,  or  fum  of  xs.intlie*poand 

*^  Jixpence  tor  every  tivcntx  /hlU'vm^   ot  every   fum  of  for  ^^^y  f^"^  oi 

*^  fifty  pounds  or  \m\Aqv ',  and  the  duty,  rate,  or  fum  of  *^T^5*^''*'^ 

♦*  Qpief hilling  for  tx try  tivrnty  fhiUings,  of  all  and  every  ^Jl^^^/p^J^n. 

•*  fum  and  fums  ^mounting  to  more  than  fifty  ^o«Wi,  tice put  out  for 

♦*  which  (hall  he  given,  paid,  contrafted  or  agreed  for,  fiv« years j  10  bf 

**  with  or  in  relation  to  every  clerk,  apprentice,  or  fer-  P*»^^y  ^h« 

*'  vant,  which  fliall  be,  within  the  kingdom  of  Great       *'* 

**  Britain^  put  or  placed  to  or  with  any  inafter  or  miftrefs 

**  to  learn  any  profclfion,  trade,   or  employment,  and 

**  proportionally  for  greater  or  leller  fums  ;  whicli  faid 
**  duties,  rates,  and  fum*?,  Ihall  he  paid  by  the  faid  maf- 

^*  tcrs  or  miftrefles  rcfpeftivcly." 

658.  By  8.  Ann.  c.  9.  f.  33.  '*  And  for  the  better  and  This  doty  to  be 
•*  more  efFeftual  levynig,  collefting,  and  paying  unto  ""**^ ***^ ""■• 
•'  her  majefty,  her  heirs  and  fuccelfors,  the  faid  duties  "^mSo^^^ 
**  after  the  rates  of  fix -pence  and  one  (hilling  for  every  of  the  stamf 
**  fuch  refpeftive  fum  of  twenty  (hillings  as  aforefaid,  outui. 

^*  the  f(ime  (hall  be  under  the  government,  care,  and 
•*  management  of  the  coramiilioners  for  the  time  being 
•*  appointed  to  n.anage  her  majcfty's  duties  on  (lamped 
•*  vellum,  parchment,  and  paper;  and  the  fame  com- 
**  mitfioners  (hall  employ  and  appoint  fuch  inferior  offi- 
'*  cers  as  (hall  be  neccflary  for  managing  and  collefting 
••  the  duties  laft  mentioned,  and  hereby  granted,  and  for 
••  keeping  accounts  thereof,  and  for  flamping  all  fuch 
••  indentures  and  other  writings,  which  arc  hereby  ro- 
•*  quired  to  be  ftamped,  as  herein-after  is  mentioned, 
**  and  otherwife  to  aft  in  and  relating  to  the  fame  duties, 
•*  as  her  majefty's  fcrvice  in  this  behalf  (hall  require ; 
••  and  to  caufe  fuch  fum  and  fums  of  money  to  be  ex- 
**  ponded  and  paid,  from  time  to  time,  out  of  the  duties 

H  h  4  •*  laft         • 
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**  laft  mcnlioned,  and  hereby  granted,  for  falarics,  and 
*'  other  inciucnt  cliargcs,  as  Ihali  be  neccllary  in  and  for 
**  the  receiving,  coll?£ting,  Icvyingt  or  managing  the 
**  fame  duties  during  the  faid  term  ;  any  thiiig  in  this 
^^-  aft  contained  to  the  contrary  notvvithttandine." 


•• 


ThtfuUfum         ^59-  ^y  ^'  ^^^'  ^'  9*  ^'  35*  "  "^^^  '^'^  ^^"^  ^^  ^""" 
giv.-n.vvitKjWii  **  o?  money,  received,  or  in  any  wife  dircdtly  or  in- 

np:  renrice,  4cG.  **  direftlv  given,  paid,  agreed,  or  contrafted  for,  during 

to  te  infertcft  i» "  the  term   atorefaid,    with    or    it    relat  on     to    c\cry 

the  indenture,    .^  ^  ^  c\'zr\i,  apprentice,  and  fcrvant,  as.  afo^cfaid.  Ihail 

of  idoMble  the  i  *    dc  ttnly  mfcrted  an  J  written  in  words   at  length,  in 

fiin.  '  **'  ft)me  indenture  or  other  writing,  which  fhall  contain 

i    .     *.       •*  thc'covcndnis,  articles,  contrafls,  or  agreements,  rc- 

<*  lating  to  the   fcrvicc  of  fuch  clerk,  apprentice,  or 

"  fsrvarrt,  as   aforefai  J,   ar.d  Ihall  bear  date'  upon  tlie 

**  day  of  the  figning,  fcrJing,  or  other  execution  of  the 

•*  f^me;  upon  pain,  that  every  matter  or   niiftrefs»  to 

.    ^'  or  v/ith  whom,  or  to  whofc  ufc,  aiiv  fum   of  moncv 

**  wharfoevcr  ihall  be  given,  paid,  fccuicd,  or  contraded, 

"  for  or  in  rcfpeft  of  any  fuch  clerk,  apprentice,  or  fcr- 

"  vnnt,  as  aforcfaid,  which  fliall  not  be  truly  and  fullr 

f*  fo  infv;rt  d  and  fpccifkJ  in  fonie  fuch  indcniurc,  or 

•'**' other  writing,  fhall,    for  every  fuch .  offciicc,    forfeit 

***  double  the  fum  fo  given,  paid,  fccured,  or  ,coiitraitcd 

'**  "for;  the  one  moiety  of  which  forfeitures    ihall  be  to 

**  hfer  m.'ijcfty,  her  heirs  or  fucccfTors,   and    the  other 

*'  nioictv,  with  full  cofts,  to  any  pcrfon  or  y»crfons  wlio 

**  fliall  inform  and  fuc  for  the  fame,  by  aftioii  of  debt, 

•*^  brl],   plaint,   or  information,   in  any  couit  of  record 

**  at  fVejhvlrJlcr^  or   in    the  exclicrjuer   of   ^Lztland^  at 

**  any  time  after  the  execu{in{;,  making,  or  fi^jning  any 

**  fi!cli  indenture  or  writing,   or  makuig  any  fu.h  con- 

*'  trail  or  agreement,  and  within  one  year  after  the  time 

•*  limitt:d  or  appointed  for  th.e  fervice  of  any  fuch  clerk, 

**  ay^prtnrice,  or  krvant.  to  or  with  fuch  mallei:  or  mil- 

**  trcft,  Ihali  be  expired." 

Two  new  66o.  By  8.  /nn,  c.  9.  f.  36,  '*  The  faid  commifConers 

ftamps  to  be      «  fo   managing  the  faid  duties  on  ftamped  vcllumtparcb- 
prov.dtd,  &c.     i«  xt\tux^  and  paper,  Ihall  provide  two  new  ftamps  to 

<*  be  vS^(^  in  purfuance  of  this  aft,  (over  aud  bcfides 
"  t.ic  fiamrs  heretofore  recjuifirc,  for  or  in  rciped  of 
**  fuch  jndcnt.irc.  or  other  writing,  by  virtue  of  the 
*'  flarutrs  in  that  cafe  made)  the  one  of  wiiich  ncir 
**  ilainr .'  [\v\\\  denote  the  faid  duty  of  fix-jH:nce  in  ilic 
**  ^  ound,  and  tlie  otlicr  of  the  faid  new  ftanrip?  fliajl  cic- 

**  note 
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•^  note  the  faid  duty  of  one  fiiilling  in  the  pound;  and 
*'  all  fuch  indentures,  or  other  writiiigs,  contauiing 
*'  the  funis  truly  given,  paid,  agreed,  or  contrafted  for, 
/*  ^.aforefaid,  which  fhall  be  entered  into,  executed^ 
or  tgncd,  within  the  cities  of  London  or  IVejlminfier^ 

ox  wichin  the  limits  of  the  bills'  of  mortality,  ihal]  be         . . 

brought  to  the  head-oifice  for  ftamping  or  marking  of 
^'  vellum,  parchment,  and  paper,  and  the  duties  hereby 
**  charged  and  payable  for  the  fums  therein  to  be  infert- 
*'  ed,  as  afore faid,  Ihajl  be  paid  to  the  receiver-general  for 
**  tlie  lime  being,  of  the  faid  duties  on  (lamped  vellum,. 
^*  parchment,  and  paper ;  and  upon  fuch  payment  there- 
of, the  fame  Ihall  be  llamped  with  one  of  the  faid  new 
ftamps,  as  the  cafe  fhall  require,  within  one  montk 
after  the  refpcflive  dates  theieof." 


«4 


66 1.  By  8.  Ann.  c,  9.  f.  37.    **  And  all  the  faid  in^- iQ(tcatiimto%» 
*'  dentures,  and  other  writings,  which  Ihall  or  ougiit  tf*^"8i^^  9* ^ 
*'  to  cqntain  the;whole  fum  truly  given,  paid,  agreed,  •»««<*- «'®cc,j«, 
**  or  cpntraAed  for,  as  afortfaid,  wiiich  ifcall  be  entered  1^^^^^^^' 
*'  intq,  executed)  or  figned,  in  any  part  oi.Gnat  BrUtttn 
.*'  (not  being  within  the  limits  of  the  faid  weekly  bills 
**  of  mortality)   ihall  (at  the.  option,,  of  the  party  con- 
"  cerncd)   be  brought  or  fcnt,  either  to  tl.e  hcud-ofScc 
"  within  the  limits  of  the  faid  weekly  bills,  pf  elfe  to        .  »  — »  t 
*'  fome  of  the  colleftors  appointed  or  to  be  appointed 
for  her  majefty's  duties  upon  ftamped  vtlluu),  parch- 
ment, and  paper,  who  (hall  rcfide  without  the  limits.  \^ 
of  t^e  faid   weekly  bills, -in   England-,   IValcs^  or  the                 ?  r 
*'  town  of  Berwick  upon  Tweedy,  or  to  fome  of  the  of-                 •   \ 
"  ficcrs  to    be   appointed    for   the   duties   by    this   aft 
*'  granted   in   SiotUuid^   within   two.  months  after   the 
*'  date,  execution,  or  iigning  of  every  fuchiiidentura,  or 
^^  writing  r^fpcftivcly :    and  upon  provlucing  of  every 
*'  fuch  indenture  or  writing,  cither  at  tlie  faid  head-oN 
**  ficci  or  to  fuch  collcftor  or  other  oificcr,  as  aforefaid, 
**  her  m.ajcfty's  duties  hereby  granted  ihall  be  paid,  cither 
<'  to  the  faid  receiver-general  at  the  faid  htad-oflice,  or 
**  to  fuch  colleftor  or  other  officer,  as  aforefaid:  and  in 
*'  caie  the  faid  payment  Ihall  be  made  to  th^  immediate 
V  han4^  of  the  receiver -general  in  tlic  faid  head-office, 
^*  for  her  m^efty's  ufe,  then  the  indenture  or  writing, 
•*  for  which  inch  payment  fliall  be  n^iade,  ftiall  be  forth- 
*'  with  ftamped  with  one  of  the  faid  new  ftamps,  ^s  tlic 
*'  caf?  fhall  require:  and  in  cafe  fuch  payment  fhall  be 
"  made  to  the  hands  of  fifth  collector,.  01:  odvcr  officer,      •*  •»''    *. 
\^  without  tlie  limits  of  tlie  faid  weekly  .bills;,  the  fame  ' 

**  coUeftor 
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and  iher«  the    **  coIIcftoT  or  Other  officer^  is  hereby  requiredtp.iiidorle 

^Btytobepaid,  •<  on  fuch  indenture,  or  other  writing,   a  receipt  for  the 

IbmlwdUte^r  "  J^^r^Jcs  fo  paid,  in  words  at  length,   bearing  date  the 

checc^'aorul  **  ^^Y  ^"  which  fuch  payment  (hall  be  made,   and  to 

indorieare.     ^*  fubfcribe  his  name  tliereto   (to  the  intent  that  henaj 

**  thereby  be  charged  with  every  fum  fo  paid  to  him), 

**  and  forthwith  deliver  back  the  faid  indenture  or  wri- 

**  ting  fo  indorfed  to  the  biinger  thereof.** 
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linwtMt  662.  And  hjr  8.  Jnn.  c.  o.  f.  38.  "  Every  fuch  inden- 
indentaret  «  ture,  or  writing  fo  indorlcd  (in  cafe  the  fame  be  entcrri 
iuUbeiUmpc.  «c  into,  executed,  or  figned  within  the  fpace  of  fifty  miles, 
"  to  be  computed  from  the  limits  of  the  faid  weeldy  bilb 
*'  of  mortality)  (hall,  within  three  months  after  thedate 
"  or  making  thereof,  and  if  the  fame  be  entered  into^ 
"  executed  or  figned  in  any  part  of  Great  Britain  at  1 
l^por^.p»477,  ^^  greater  diftance  from  the  limits  aforefaid,  fhall»  withia 
(*)•  **  fix  months  after  the  date  or  making  thereof,  be 
brought  or  fent  to  the  faid  head-office,  where  the  fame 
(being  produced  with  the  faid  receipt  indorfed)  ihaO 
•*  be  immediately  ftamped  with  one  of  the  faid  ncir 
*'  ftamps,  as  the  cafe  mall  reauire,  by  the  officer  ap- 
"  pointed,  or  to  be  appointed  for  that  purpofe.** 

Indemofct, in       663.  By  8.  Ann*  e.g.  f.  39.  **  All  fuch  indentures  op 

2^^^^^*^   **  writings,  as  aforefaid,   wherein  fhall  not    be   traly 

icoM  chtrscd,  **  inferted  and  written  the  full  fum  and  fums  of  xoo-^ 

*t.  void}  and**  ney  received,  or  in   any  wife  dircfthr  or  indirefily 

foch  cicrk^  sp-  •*  given,  paid,  fecured,   or  contrafted   for,   with  or  ia 

frmtUty  or  fcr.  («  relation  rg  fuch  clerk,  apprentice,  or  fervant,  as  afpre* 

mt^incapa-    ^^  ^^^^^  ^^  whercupoH  the  duties  payable  by  this  a£t  fhall 

*^  not  be  duly  paid,  or  lawfully  tendered,  or  which  fhalt 

'*  not  be  flamped,  or  lawfully  tendered  to  be  (laixiped,  ac- 

•*  cbrding  to  the  tenor  and  true  meaning  of  tbis  afl, 

**  within  the  refpeftive  times  herein  for  that  purpofe  fc-* 

*'  vcrally  and  refpeftively  linjited,  fhall'  be  void,  and  not 

**  available  in  any  gourt  or  place,  or  to  any  purpofe 

*•  whatfocvcr;    and  the  clerk,   apprentice,   or  fervant, 

*'  whcMn  the  fame  fhall  concern  or  rclat^  to,    Ihail  in 

**  fuch  cafe  be  utterly  incapable  of  beinp  free  of  any  city, 

*•  town,  corporation,  or  company,  and  of  following  or 

>.  **  exercifing  the  intended  profeflion,  trade,  or  cfnploy- 

'^  n)ent ;  any  charter,  law,  or  cuitom  to  the  contrary  not- 

"withflanding." 

Fviteepptti».     65^,  By  ^    j^„^  c.  39.  f.  40.     •«  Provided  always, 
ijj^«tici  m  14  jhat  nothing  in  this  ^a  contained  fhaU  be  conftrued 

tg 
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Dt)te  the  faiJ  duty  of  one  flillling  in  the  pound;  and 
all  fuch  indentures,  or  other  writings,  containing 
the  funis  truly  given,  paiJ,  agreed,  or  contraftcd  for, 
^  aforefaid,  which  Ihall  be  entered  into,  cxccijted^ 
or  figncd,  witiiin  the  cities  of  London  or  lVfjlmmfi€9\ 
or  wirhin  the  limits  of  the  bills'  of  mortality,  ihall  be 
brought  to  the  head-olfice  for  llaniping  or  marking  of 
vellum,  parchment,  and  paper,  and  the  duties  hereby 
charged  and  payable  for  the  fums  therein  to  be  infert- 
cd,  as  aforcfaid,  Ihajl  be  paid  to  the  receiver-general  for 
the  time  being,  of  the  faid  duties  on  ftaniped  vellum, 
parchment,  and  paper  j  and  upon  fuch  payment  tlicrc- 
of,  the  fame  fhall  be  llampcd  with  one  of  the  faid  new 
ftamps,  as  the  cafe  fliall  require,  withia  oiie  montk 
after  the  refpc£livc  dates  theieof." 

66i.  By  8.  Ann.  c,  9.  f.  37.    **  And  all  the  faid  in'-  iad6iitiimto%» 
Jcnturcs,  and  other  writings,  which  Ihall  or  ouglit  ^f-"K»,^'^  ^o  U»». 
to  contain  the  whole  luni  truly  given,  paid,  agreed,  J'«'«<l-<^fficc»*«* 
«>r  contracted  for,  as  aforefaid,  which  Iball  be  entered  aug^^atej 
into,  executed,  or  (igncd,  in  any  part  o\  Gnud  BrUuin 
^not  being  within  the  limits  of  the  faid  weekly  bills 
of  mortality)   iiiail  (at  the.  option.,  of  the  party  con- 
cerned)  be  brought  or  fcnt,  either  to  the  heiid-ofEcc 
Wtiwn  the  limits  of  the  faid  weekly  bills,  pr  eife  to  •  '^^  T 

fome  of  the  colleftors  appointed  or  to  be  appointed 
for  her  majefty's  duties  upon  ftaniped  vejiuii),  parch- 
.ment,  and  paper,  wJio  (hall  refide  without  the  limits.       "        -  ^ 
of  t^ie  faid   weekly  bills,  in  Enj^Jand',  /P^u/csy  or  the  :  t 

^wn  of  Berwick  upon  Tiiurd^  or  to  fome  of  tlic  of-  •   \ 

sficers  to    be   appointed    for   the   duties   by    this   aft  "^ 

granted  in  Stot/and^  within  two.  montlis  after  the 
date,  execution,  or  iigning  of  every  fuch  indenture,  or 
^writinj  refpcftivcly;  and  upon  producing  of  every 
luch  indenture  or  writing,  either  at  the  faid  head-oN 
^cc,  or  tp  fuch  col  left  or  or  other  oificer,  as  aforcfaid, 
fcer  majefty's  duties  hereby  granted  fhall  be  paid,  either 
^o  the  faid  receiver-general  at  the  faid  hcad-pfficc*  or 
to  fuch  colleftor  or  other  officer,  as  aforefaid :  and  in 
cafe  the  faid  payment  ihall  be  made  to  the  immediate 
;^A^4^  of  the  receiver -general  in  tlie  faid  head-office, 
4or  ber  majefty's  ufc,  then  the  indenture  or  writing, 
Jbr  which  fuch  payment  ihall  be  ii;iade,  ihall  be  forth- 
iRrith  ftamped  with  one  of  the  faid  new  ftamps,  ^s  tlic 
cafe  fhall  require:  and  in  cafe  fuch  payment  ihall  be 
•Bade  to  the  hands  of  fiTch  collc£lor,  or  other  officer,  ••  •»  *'  *. 
^d^Qut  the  limits  of  tlie  faid  weekly  .bills,  the  fame  ' 

**  colleftor 


ttts 
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M^acrshcrc        ggy.  By  g.  j^„.,.  c.  21.  f- 66.    *'  It  IS  further  cm&ti^  ' 

fcLkit"''^'  <«  That  if  any  inri^t-ror  miilrcls  Ihrrfl  hereafter  ncglcd  to 
or  tit  5s,..     ^^  p^^  ^^^  ^^. J  ^^^^^^  ^^.  diuiies  laft  mentioned,  within  the 

«  rcf)?cctivc  times  herein,  and  by  the  faid  rbrmcr  aft  for 
♦«  that  purpofe  hmited,  according  to  the  true  iiiteiuanii 
««  nicr.nii'c:  of  tlxe  fame,  every  fach  mailer  and  miftrtfi 
«  fliall,  for  every  fiich  negleA,  forfeit  the  fuin  of  fifty 
«  pounds ;  the  oac  moiety  thereof  to  her  mijcily,  her 
«<  heirs  and  fiicceflbrs,  and  the  other  nioietv  thereof,  with 
<*  full  colt*  of  fuit,  CO  fuch  ptribn  or  f>erf?>n5  as  fliall in- 
<<  form  and  fuc  for  the  fain^-,  in  aiiv  of  tlic  courts  at 
<«  Wiffmhijicr^  for  fuch  nv^lvcl  committed  in  ErrJarJ, 
f        ^       ;•  <«  ffaf^i  or  'Be^^^'rck- wipow  Twcl(^^    or  in  'the  court  of 

*«  exchcqkier  in  ScotUrridi,  for  aoy  fuch  n6gie£l  there,  bjr 

'  «*  atlion  of  dcht>  bili>  i)laiat,  or  information,  wheitin 
«  no  effoin*  proteftion,  or  wager  of  law,  or  any  mow 

v-i ...     .   .**  than  one  imparlance  fhall  be  allowod, 

■      :   ■         ■    • -^  ■■  i 

Further  time  668.  By  l8.   G/i?'..n.C.  llL.  f.  23.   it  i's  RECITED,  thit 

aUowcdfr>r       ?♦.  Wb^reas  .by  S,:^Jn?u  c.  9.   and  the,  9.  ^w/.    c.  21. 
inyment  of  du«  ifc  certain  rates  and  duties   to   be   under   tJ^e    managr- 
♦.*  meat    of  ,tbe  .cerfnmiflioncrs   for    the   ftamp  dndes, 

V  were,  charged  and  directed  ito  be  .ie\'ied>  and  con- 
*^  tinucd,  for  or  in  rcfpecl  of  monies  given,  paid,  or 
**  contrafted  for,  with  clerks,  apprentices^  or  icrvants, 

V  to  be  paid.rat  fuch.  times,  and  in  fuch  manner,  and 
**  under  fuch  ptnaltics,  as  in  and  by  the  faid  fcverai 
"  a£ts  are  refpc^tlvtiy  mentioned,  exprelled,  and  pro- 
♦^  vided  :  and  whea^as  feveral  pcrfons  have,  through 
f'  ncglcd  or.  inadvertency,  omitted  to  pay  the  fcvcral 
**  rites  ai^i  duties  p:jyable  in  that  behalf,  and  to  have 

V  tlie  indt'Uurcs  or  contraft*;  ilampcd  within  the 
**  times  lor  rhofe  purpofcs  refpedively  hmited  bv  the 
•*  faidaftj?,  whereby  ivich  clerks,  apprentices,  or  fcrvants, 
*'  and  their  mafiers  or  nnftrclie-^  rdpcctively,  have  in- 
"  .Cvrred,  :\nd  mayic  l\lbTe^^  to  fc  vera  I  penalties,  for- 
♦*  fcitures^  and  difabiiities  ,  it  is  therefore  further  cnaftcd 

V  by  tb^-  authoiity  aforcfaid,  tljat  upon  pa\uicnt  of  the 
^  fcverai  ratf.fi  and  duties  fo  omitted  or  neglefted  to  be 

paid  as  afore faivl,  oix  or  before  the  fir  11  day  of  jfugtijf^ 
one  thou;a4id  feven  hundred  and  forty-five,  to  theper- 
fon  or  perfons  to  whom  the  fame  ought  to  be  paid« 

V  purfuant  to  the  faid  aft  ;  and  upon  tendering  to  be 
**  ftamp.d  fuch  indrntures  or  courrads  fo  omitted  to  be 
"  ftampcd  at  the  fame  time,  or  at  any  time  before  the 
''  twenty-ninth  day  of  Stptrmhr,  one  thoufand  fevcn 
^*  hundred  and  fcriy-fivc,   tlic  fame  indentures  or  co:i- 

^'  XTzcn 
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**  trafts  (hall  be  good  and  available  in  law  and  equity^ 

**  and  m^y  be  given  in  evidence  in  any  court  whatfo- 

*•  ever;    and  the  clerks,  apprentices,  or  lervants,  therein 

•'  named,  Ihall  be  capable  of  following  and  exercifing 

•'  their  refpeftivc  intended  trade§  or  employments,  as  '  ■ 

•'  fully  as  if  the  rates  and  duties  fo  omitted  had  been  * 

**  duly  paid  within  the  rcfpeftive  times,  in  the  faid  for- 

■*  mer  afts,  of  either  of  them,  limited  and  appointed; 

••  and  tlic  perfons  who  have  incurred  any  penalties,  by      - 

**  the  omiflions  ^forefaid,  upon  payment  of  fuch  ratc«  -•  -      ■ 

•*  and  duties,  as  aforefaid,  within  tlic  tioK  before  limited, 

•*  are  iKreby  acquitted  and  difcharged  frcfm  the  faid  pc- 

**  nalties ;    any  tiling  in  the  faid  two  fornicr  afts,  or 

**  either  of  them,  contained  to  the  contrary  notwith- 

**  {landing  (./)." 

669-  By  1%:.  Geo.  2.  c.  22.  f.  24.  "And  for  the  ?"»<*»«•  P«»^ 
•*  better  enforcing  the  payment  of  tluc  rates  and  <lu- ?"^^J1']^'?I 
•'  ties  direftcd  to  be  levied  and  paid  by  the  faiJ  former 'J*^^. 
*'  afts,  it  is  hereby  further  tjnafted,  That  if  any  mailer 
*'  or  mill  re fs  ihall  neglecl  to  pay  the  faid  rates  and  duties 
**  for  clerks,  apprentices,  or  fervants,  within  the  re- 
•*  fpcftive  times,  in  and  by  the  former  afts  li^mitcd  and 
**  appointed  in  that  behalf,  according  to  the  true  intent 
*'  and  meaning  of  the  fame,  every  fuch  mailer  and  mif- 
*'  trefs  Ihall,  for  every  fuch  neglecl,  forfeit  and  pay 
**  double  the  rates  and  duties  charged  ^iid  directed  to  be 
**  paid  and  levied  by  the  faid  former  afts,  or  either  of  tlicm 
**  (over  and  above  all  penalties  and  forfeitures  thereby  in- 
•*  fiifted)  for  all  monies  which  ftiail  at  any  time  or  times 
^  be  given^  paid,  contracted  or  agreed  for,  with  or  in  re- 
*'  lation  to  every  fuch  clerk,  apprentice,  or  fervant; 
*'  which  faid  penalties  and  forfeitures,  direflcd  to  be 
**  levied  bv  this  picfent  a<ft,  fhall  be  paid  by  the 
**  faid  mafters  or  niiftreflTes  refpeftivelv,  and  ihall 
^  be  recovered,  paid,  and  applied,  in  fuch  and  thehcvv^ube 
**  fame    manner  as   any    penalties    or  forfeitures  in-  vercd, 

(«i)  Until  of  late  year»,  there  wm  ad  of  this  kind  was  the  9.  Geo.  ^. 

{eQ<iialIy  «n  indtn^nuy  from  time  to  c   37.  ;  but  ftnce  'hai  timg,  although 

tinrie  In  fome  a£^  of  pirllament  for  there  h^^s  b.en  a  churc  In  fome  adt 

thcreh'ef  of  perfons  who  had  omiited  atmoft    every    yrar    filing    further 

to  fay  the  Ciid  duties,  or  to  infert  time  to  provide  admi.Tions  of  o{'« 

the  faid  funis  in  words  at  length,  as  ficers  in  corporations  duly  ll:miped, 

required  by  S«  Ann.  c.  9.  f.  ^i.  8e  &c.  the  furtlicr  time  concerning  tli^ 

35.    ante,    p.   471,    472.    provided  p^ynuni  of  the  ddd'fion.«i  r*uty  lor 

thty  paid  tbc  duties  and   tendered  mcne;' pivcn  with  npftr entice t,    hath 

the  indenture  to  he  fl-iTn|>ed  within  (citlun'  tLroui^h  dciiv^n    or  inadver« 

cbe  time  (beonik. limited*    Thclaft  tcnce)  never  iKtn  KViv«d. 

"   fli^cd 
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••  fliAcc!  by  tlic  /aid  former  afts,  or  cither  of  them, 
**  arc  thereby  direded  to  be  recovered,  kvied,  paid,  or 

^  applied/* 

to^rk^apT^^  ^7?'  ®^  -^'  ^'^'  ^'  ^-  ^^*  '^  ^5'  "  ^^  ^'^T  maftcr  or 
rnmiccH^c.  '^  miftrefs  of  any  fuch  clerk,  apprentice,  or  fcrvant  re- 
topsqrtiiedvcieft  *^  fpcflively,  {hall  neglcA  to  pay  the  faid  rates  and  du- 


tf  **  ties  fo  charged  by  the  fiiid  former  afts,  or  either  of 
MpMdbjnaf.  •«  thcm^  Within  the  refpcftive  times  therein  limited  in 
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that  behalf,  whereby  the  penalties  or  forfeitures  in- 
curred by  virtue  of  this  aft  will  become  charged 
upon,  and  be  payable  by  them  refpeftively  ;  and  any 
•*  fuch  clerk,  apprentice,  or  fcrvant  refpeftively,  ihaU> 
*^  and  do  in  that  cafe  pay,  or  ca«fe  to  be  paid,  the  rates 
^  and  duties  charged  by  the  faid  former  afts,  or  either  of 
**  them ;  and  alfo  the  penalties  and  forfeitures  infiiftcd 
**  and  incurred  by  this  prefent  aft,  at  any  time  within 
*'  one  year  after  the  fame  (hall  fo  refpeftively  become 
•*  charged,  incurred,  and  made  payable  by  virtue  of  this 
•*  aft,  as  aforefaid  (fuch  mailer  or  miftrefs  not  having 
^  then  paid  the  faid  rates,  duties,  penalties,  and  forfeit- 
**  ures  refpeftively,  although  required  by  fuch  clerk, 
•*  apprentice,  or  fcrvant,  fo  to  do),  then,  and  in  fuch 
•*  cafe,  it  (hall  and  may  be  lawful  to  and  for  any  fuch 
**  clerk,  apprentice,  or  fcrvant,  within  three  months 
•*  after  fuch  payment^of  the  faid  rates,  duties,  penalties, 
•*  and  forfeiture^  refpeftively,  by  him,  her,  or  them,  as 
*^  aforefaid,  to  demand  of  his  or  her  maAer  or  miftrefs, 
**  or  his,  her,  or  their  executors  or  adminiftrators,  fuch 
•*  fum  or  fums  of  money,  as  was  or  were  paid  to  fuch 
•*  mafter  or  miftrefs,  for  or  in  refpeft  of  fuch  clerkihip, 
•'  apprenticelhip,  or  fcrvitude ;  and  in  cafe  fuch  fum  or 
••  fums  of  money  (hall  not  be  paid  within  three  months 
•*  after  fuch  demand  tliereof  made,  it  (hall  and  may  be 
^  lawful  to  and  for  any  fuch  clerk,  apprentice,  or  fer- 
•*  vant,  to  fue  for  and  recover  the  fame,  with  fail  cofts 
**  of  fuit,  againil  fuch  mafter  or  miftrefs,  his,  her,  or 
•*  their  executors  or  adminiftrators,  by  aftion  of  debt, 
**  bill,  plaint,  or  information,  in  any  of  his  majefty's 
•*  courts  of  record  at  tVeflminJiery  vbherein  no  eflbin,  pro- 
*^  teftion,  wager  of  law,  or  more  than  one  imparlance 
•*  (hall  be  allowed ;  and  every  fuch  clerk,  apprentice, 
"  or  fcrvant,  (hall  and  may,  immediately  after  payment 
*^  of  fuch  rates,  duties,  penalties,  and  forfeitures  as 
**  aforefaid,  be  difcharged  from  h\s,  her,  or  tlicir  clerk- 
**  (hip,  apprcnticefhip,  and  fcrvlce  refpeftively;  and 
*^  from  all  aftions,  penalties,  forfeitures,  and  daioages, 

•>  for 
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^  for  not  fcrving  the  time  for  which  he,  fhc,  or  they 
•*  wcrrrcfpcftivcly  bound,  contrafted  for,  or  agreed  to 
••  fcrvc  fuch  mailer  or  miftrcfs  refpeftxvcly : 

671.  By  i8.«  Geo.  2.  c.  aiw  f.  26.  «  Provided  always,  S««hcle*f,««. 
<*  that  every  fuch  clerk,  apprentice,  or  fcrvant,  Ihall  ^^^JJ^jJ^,  ^ 
^^  avail  him  or  herfelf,  and  have  fuch  and  thei^^^i^^, 
^  fame  benefit  and  advantage  of  the  time  he  or  fhe  \g^  over. 
•*  Ihall  refpeftively  have  continued  with,  and  ferved 
•*  fuch  mafter  or  miftrefs  refpeftively,  as  he  or  fhe  could 
**  or  might  have  done,  in  cafe  of  any  affignmcnt  or 
**  turning  over  to  any  new  or  other  mafter  or  mif- 
"  trefs." 


•  « 


672,    By   20.  Geo.  2.    a   45.    f.  5.    *«  It   is    further  Upon 
•*  enafted,  That  if  any   mafter  or  miftrefs,   who,  by  <>^*>«Wed«iet 
•*  reafon  of  fuch   negleft   as  aforefaid,    fhall   become  JJ|^^^|[^^ 
**  liable  to  forfeit  and  pay  the  faid   double  rates  and  be  damped 
•*  duties  as   aforefaid,   Inall   refpeftively  pay   the   faid  wiihin  rwo 
•*  double  rates  and  duties  unto  the  perfon  or  perfons  to  y««r»«ftcr  ifc» 
♦*  whom  the  fame  ought  to  be  paid  in  purfuance  ^f*"**^^!^^ 
•♦  the  faid  former  afts,  and  alfo  tender  the  indentures  or  ftc-thewnSjiat 
contrafts  to  be  ftamped  at  any  time  within  two  years  to  be^ood, 
after  the  end  or  determination  of  the  apprenticeship  or  an<*  t*«  pcnaW 
**  ferviceof  any  fuch  clerk,  apprentice,  or  fervant  r^"?**'"^^^ 
*'  fpeftively,  and  befoie  any  fuitorprofecutionlhall  have  AXM^mmA  ■yggi 
^'  been  commenced  for  recovering  any  of  the  penalties  paymentofdbB- 
**  and  forfeitures  inflifted  and  incurred  by  the  faid  former  bte  dncieu 
afts,  or  any  of  them ;  then  and  in  fuch  cafe,  the  in- 
dentures or  contrafts  of  fuch  clerk,  apprentice,  or 
fervant  refpeftively,  fhall  be  good  and  available  in  law 
*'  and  equity,  and  may  be  given  in  evidence  in  any 
**  court  whatfoever  ;  and  the  clerks,  apprentices,  or  fer- 
**  vants  therein  named,  fhall  be  capable  of  following  and 
**  exerciiing  their  refpeftive  intended  trades  or  employ- 
ments, as  fully  as  if  the  rates  and  duties  fo  omitted,  0 
had  been  duly  paid  within  the  refpeftive  times  in  the 
faid  former  afts,  or  any  of  them,  limited  or  appoint- 
**  ed ;   and  all  and  every  perfon  and  perfons,  who  fhall 
*•  have  incurred  any  penalties  by  the  omiflions  aforefaid, 
••  upon  payment  oi  fuch  double  rates  and  duties  as  afo^e- 
•'  faid,  within  the  refpeftive  times   herein    lafl-beforc 
**  limited  in  that  behalf,  fliall  be,  and  they  arc  hereby 
**  acquitted  and  difcharged  of  and  from  the  laid  penalties 
**  and  forfeitures ;  any  thing  in  the  faid  former  a&s,  or 
*'  anjr  of  them,   contained  to  the  contrary  notwith- 
"  ilanding, 

673.  By 
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Appremicct,        gy^,   jjy  oq.  Gro.  2.  c.  45.    f.  6.   "  If  any  mailer 
d^w'^iufir!"*  "  ^^  millicfs  Ihall,  by   rtaton  o(  any  fuch  licglcA  as 
lorieicdby       "  aforefaid,  become  liable  to  forfeit  and  pay  I'uch  dou- 
their  m-  ttrs,    *'  ble  rates  and  duties  as  aforefaid,  and  any  fuch  clerk, 
Ac  to  be  rtim-  *»  appj  entice,  or  fcrvant  relpeitively,  ihall  and  do,  at  any 
burfcd  double    *4  ^j^^^  j^f^^j.  j-^^^j^  forfeiture  incurred,  either  in  the  pre- 
WpJT^fticii  *'  ft-nce  of  one  or  nK)re  credible  witnefs  or  witnefles,  or 
apprencic4(hp»  "  by  writing  under  the  hand  of  fuch  clerk,   apprentice, 
*c.  with  coifsi  **  or  fervant  rtfpettively,  ligned  in  the  prefence  of  one 
andbedif        «<  qj.  ixiorc  credible  witnefs  or  witnefles,  require  his  or 
charged  from     ^^  j^^^.  m;iiler  or  miftrcfs  refpeftively  to  pay  the  J'aid  dou- 
«icefl)ip,  if  they  **  bic  rates  or  duties  io  incurred  as  atoreiaid,  and  fuch 
n*imti%i        **  maftcr  or  miftrefs  Ihall  not,  wifhin  three  months  after 
*'  fuch  requcft,  pay  the  fame,  and  any  fuch  clerk,   ap* 
♦*  prentice,  or  fervant  Ihall,  at  any  time  within  two  years 
•*  after  the  determination  of  his  clcrklhip,  apprentice- 
*'  fliip,  or  fervitude,  pay  the  fa  id  double  rates  and  duties 
•*  fo  forfeiied  and  incurred,  and  not  paid  by  his  or  her 
•*  muiler  or  millrefs  refpcctivtly  as  aforefaid  ;  then,   and 
*'  in  fuch  cafe,  it  Ihall  and  may  be  lawful  to  and  for  any 
•*  fuch  clerk,  apprentice,  or  fervant,  within  three  momhs 
♦*  after  fi.ch  payment  of  the  laid  double  rates  and  duties 
*'  by  him,  her,  or  them,  as  aforefaid,  to  demand  of  his 
*'  or  her  mailer  or  miltrefs,  or  his,  her,  or  their  exccu- 
•*  tors   or  adminiftrators,  double  the  fum  or  funis  of 
**  money,  or  other  coniideration  lefpeSively  given,  paid, 
and  agreed,  or  contracted  to  he  paid  to  fuch  mailer  or 
miftrefs,  for  or  in  rcfpecl  of  fuch  clerklhip,  apprcn- 
ticefliip,  or  fervitude ;    and  in  cafe  fuch  fum  or  funis 
•'  ci  raoney  Ihall  not  be  paid  within  three  months  after 
*'  fuch  demand  thereof  made,  it  Ihall  and  may  be  iiw- 
**  ful  to  and  for  anv  fuch  clerk,  apprentice,  or  fervant, 
**  to  fue  for  and  recover  the  fame,  with  fuUcofts  of  fuir, 
**  againll  fuch  maftcr  or  miftrefs,  his,  her,  or  their  cx- 
*'  ecutorsor  adminiftrators,    by  aft  ion  of  debt,    bill, 
**  plaint,  or  information,  in  any  of  his  majcfty's  courts 


•  ( 
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y  ... 

fervant,  fo  paying  fuch  double  rates  or  duties  as  afore- 
faid, Uiall  and  may,  immediately  after  payment  there- 
of refpetlively,  anil  upon  fignifying,  by  writing  under 
**  his  or  her  hand,  that  he  or  (he'  dciires  to  be  difcharg- 
*'  ed  from  his,  her,  or  their  clcrklhip,  apprenticeihip, 
•*  and  fervicc  refpeclivclv,  ihall  be  accordingly  difcharg- 
.V  ed  from  the  fame  refpcvftivclv,  and  from  all  actions, 
**  penalties,  forfeitures,  and  damages,  for  not  fervingthc 

**  time 
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*'  time  for  which  he,  (he,  or  they  were  refpeftively 
**  bound,  contrafted  for;  or  agreed  to  ferve  fuch  mailer 
**  or  miftrefs  refpedlively. 

674.  By  20.  Ge§.  2*  c.  45.  f.  7.     *^  Provided  alwiys,  ^^^^  *» '^^  ^''e 
»•  That  every  fuch  clerk,  apprentice,  or  fervant,  fliall[j^j^'*^ 
•*  avail  him  or  hcrfclf,   and   have   fuch  and  the  famb„if  (i'^*h2 
^'  heneiit  and  advantage  of  the   time  lie  or  (he  (fail II  been  tunitrf 
**  refpeftively    have  continued   with  and  ferved   fuch  over. 
^*  maftcr  or  miftrefs  refpeftively^  as  he  or  (lie  could  or 
**  might  have  done,  in  cafe  of  any  affignment  or  turn- 
**  ihg  over  to  any  new  or  other  matter  or  miftrefs. 

675;  By  20.  Ged.  2.  G.  45.  f.  8.     "  Provided  always,  Ajjprcnticct 
that  in  cafe  where  any  profecutiort  (hall  be  com- pay»fiStbctfdd- 
mcnced  againft  any  mafter  or  miftrefs^  for  recover- **|V.'^**''* '^*'*'* 
ing  any  of   the  penalties    and  forfeitures   inflifted  ^^^^f^' J^ 
**  and   incurred  by   the  faid   former  afts,    or  any  of  gainft  their 
*'  them,    the  clerk,    apprentice,  or    fervant  of    fuch  maftcrs,  to 
*^  mafter  or  miftrefs  refpeftively,  (hall  pay  fuch  dou-*'«  qualified^ 
"  ble  rates  and  duties,  at  ahy  time  withirt  two  Y^ari J^^J*^^]TJ****^ 
**  after  the  end  of  his,  her,  or  their  clerkfliip,  appren-  '      ' 
**  ticeftiip,  or  fervitude,  and  every  fuch  clerk,  apprentice! 
**  or  fervant  refpeftively,  (hall,  upon  payment  of  fuch 
^'  double  rates  and  duties  as  aforefaid^  be  capable  and 
**  qualified  to  follow  and  exercife  his,  her,  artd  their  ref- 
*'  peftive  trades  and  employments  ;   and  the  indentures 
"  or  contracts  of  fuch  clerk,  apprentice,  and  fervant  ref- 
**  peftively,   (liall   be   good  and  available  in  law  and 
^*  equity,  and  may  '»e  given  in  evidence  in  any  court 
*'  whatfoever^  any  thing  in  this  or  the  faid  former  aftSj 
^*  or  any  of  them,  contained  to  the  contrary  notwi<h* 
««  ftandmg.** 

676.  By  $.  Geo.  3.  c.  46.  f.  18.    reciting  the  ftatutewbeh  tUftet^ 
^9.  j^mi.  c.  9.  for  laying  certain  rates  upon  monies  to  be  ^^"™  ^'f  ***y  c»*T 
jgiven   with  clerks   and  apprentices,    it    is  enacted,  **''*^'"P*"yi* 
''  That  every  chamberlain  and  other  proper  officer  of  ^"''J,^^*^* 
**  every  city  and  corporate  town  and  company  within  chambcrWii or 
**  the  kingciom  of  Great  Britain  where  any  clerk  or  apr  other  profwf  of- 
**  prentice,  or  fervant,  obtains  his  freedom  by  fervitude,  ^^^^  ••toeowt 
«'  (hall  fairly  write  and  enter,  in  forae  book  or  books  to  '"irfonr^t""©^ 
"  be  kept  for  tliat  purpofe,  the  names  of  all  fuch  clerks,  clcrk8,*^*r«i* 
•*  apprentices,  and  fervant^,  as  (hall  be  put  or  placed  out  iiVrx, or fcrvaott, 
**  within  thejurifdiftion  of  fuch  city  or  town  corporate ;  Wurtihe  names 
"  AND  ALSO  the  names  and  places  of  abode  of  the  maf-  *^f^»^^oftbo 

^  maflert,  the  ap« 

prentice's  fee,  an4  dates  of  the  indentures^  ku 
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**  ters  or  miftreflcs ;  and  the  fums  of  money  given, 

y  **  paid,  contrafted,  or  agreed  for,  with,  or  in  relation  to, 

*•  liicli  clerks,  apprentices,  or  fervants ;  and  the  pro- 

feffion,  trade,  or  employment  which  they  atie  refpcc- 

tively  to  learn;    and  the  dates  of  the  indentures, 

**  covenants,    articles,    or   contrafts,   by  which    fuch 

clerks,  apprentices,  or  fervants,  arc  refpcftively  put 

and  placed  out;    and  if  any  chamberlain  or  other 

•*  proper  officer  Ihall  neglecl  or  refufc  to  make  any  fuch 

•*  entry  in  manner  as  above  fet  forth,  he  (hall,  for  every 

*'  fuch  offence,  forfeit  the  fum  of  twenty  pounds.'* 

Notices  tobe  677.  By  5.  Geo,  3.  c.  4.  f.  ig.  "  AH  printed  inden- 
priated  under  *<  tures,  covenants,  articles,  or  contra£ls  for  binding 
all  indcnturci*  cc  clerks  or  apprentices  in  Great  Britain  ftull  have  the 
*'  following  notice  or  memorandum  printed  under  the 
^  fame:  i^jz.  *'  The  indenture,  covnumtj  articU,  or 
**  contrati^  mujl  bear  date  the  day  it  is  executed -y  and  ivkat 
money  or  other  thing  is  given  or  contra ^ed  for  v/itb  the 
clerk  or  apprentice,  mv/?  be  inferted in icords  at  lengthy 
♦*  and  the  duty  paid  ta  the  ^amp- office y  //"/»  London,  or 
•*  within  the  weekly  bills  of  MORTALITY,  within  one 
*'  month  after  the  execution  ;  ayid  if  in  THE  COUNTRY,  and 
**  put  of  the  faid  bills  of  mortality ^  within  two  months ^  to  a 
•*  diftributor  of  the  JiampSy  or  his  fuhjiituiey  otherwife  the 
**  indentures  will  A^  void,  the  majier  or  miflrcfs forfeit  fiftj 
*•  poundsy  and  another  penalty^  and  the  apprentice  be  difabled 
to  follow  his  trade  or  be  made  free ;"  and  if  any  printer, 
ftationer,  or  odier  perfon  orpcrfons,  (hall  fell,  orcaufe 
to  be  fold,  any  fuch  indenture,  covenant,  article,  or 
**  contrail,  without  fuch  notice  or  memorandum  being 
•*  printed  under  the  fame,  then,  and  in  every  fuch  cafe, 
**  fuch  printer,  llationer,  or  other  perfon  or  perfons, 
**  Ihall,  for  every  fuch  offence,  forfeit  the  fum  of  ten 
"  pounds.'* 

Kftribution  of  ^i^\  By  5'  p^^:  3-  c.  46'  f.  4^'  "  ^^^  all  penalties  and 
penaltici,  and  **  forfeitures  inflifted,  inipofcd,  or  to  incur  by  tliis  afi, 
how  to  be  reco- ^<  not  being  before  other  wife  difpofed  of,  fhall  go  and 
tcred.  (c  {^g  paid,  the  one  moiety  thereof  to  his  majefty,  his 

•*  heirs,  and  fucceflors,  and  the  other  moiety  thereof  to 
**  tlic  perfon  or  perfons  who  fhall  inform  and  fuefor  the 
fame  in  any  court  of  record,  witli  his  or  their  full  cofts 
of  fuit,  by  aftion  or  debt,  bill,  plaint,  or  information, 
wherein  no  effoin,  proteftion,  or  wager, of  law,  or  anjr 
more  than  one  imparlance,  fhall  be  allowed. 
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679.    Cuerden  v,   Leland^  Michaelmas  Term^  4.  Geo.  t.  '^  the  mden- 
wWSS.— By  ail  order  of  juftices  a  pauper  was  removed  to  \^^^  ^^ 
Lcland  as  the  place  of  his  laft  legal  fettlcment.    From  this  ihc'dmy'  ii^noc 
order  there  was  an  appeal ;    and  the  cafe  was  fpecially  paid,  they  can- 
Hated  :  that  there  was  an  agreement  tliat  IViUiam  Sumner  not  be  given  in 
Ihould  be  put  apprentice  to  John  Sumner  in  Cuerden  pa-  c^Wcnce,  nor 
rilh,  and  he  accordingly  went  to  live  with  hun  there,  ^^^  purpofc 
and  at  the  next  fVhitfuntide  was  bound  apprentice  to  him  whatfoever. 
for  feven  years  by  indenture;  which  indenture  was 
antedated  as  of  the  February  before,  when  the  apprentice 
firft  came.     By  8. //««<?,  c.  9.  f.  35.  the  indentures  are  to 
bear  date  the  aay  of  the  execution  [a) .  On  executing  the  {«)  Ante,  page 
indentures  Sumner* s  mother  paid  twenty  (hillings  to  the  47»- P*- 659- 5 
mafter,  which  fum  was  mentioned  therein,  and  the  pau-  !"oeo.  3.  c.4. 
per  ferved  under  thefe  indentures  in  Cuerden  till  his  maf-  f.  ,5,   Ante, 
ter's  death  ;  which  was  about  three  years.     The  duty  of  page  481.  pU 
fixpence  in  the  pound  was  never  paid  for  the  twenty  mil-  ^7>« 
lings,  nor  was  the  indenture  ever  ftamped  with  an  addi- 
tional {lamp according  to  the  aft. — Fortescue,  "Jujiicey 
upon  this  cafe  being  referred  to  him,  thought  the  pauper 
had  gained  a  fcttlement  by  the  fervice  at  Cuerden.    l*he 
juftices,  at  their  feflions  in  Michaelmas  1730,  difcharge4 
the  firft  order  of  removal  upon  Judge  Fortescue*s 
opinion  ;  but  thefe  orders  being  removed  up,  it  was  mo- 
ved to  quafh  them,  for  that  by  the  8.  Annc^  c.  9.  f.  32. 
made  perpetual  by  o.  Anne.  c.  20.  f.  9.  fixpence  in  the 
pound  is  laid  as  a  auty  on  every  twenty  Ihillings  given 
with  apprentices  not  exceeding  fifty  pounds  (^),  ahd  th6(*)  '^■"^ 
indentures  are  to  be  ftamped  in  fix  montlis  after  the  date,  ?*^*  ^^*'  ^ 
and  if  not  fo  ftamped  the  indentures  fhall  be  void,  and  not 
available  in  any  court  or  place,  or  to  any  purpofe  what- 
foever.     And  the  apprentice  to  whom  the  fame  (hall  re* 
late,  fhall  be  utterly  incapable  of  being  free  of  any  cor- 
poration, by  virtue  of  fuch  apprenticclhip  or  of  excrci- 
fing  the  intended  trade  or  employment,     it  was  argued 
in  I'upport  of  the  order,  that  by  the  13.  W 14.  Car.  2.  c.  12* 
forty  days  refidence  in  a  place  gains  a  man  a  fettJement. 
That  apprentices  need  not  give  notice,  but  that  forty 
days  refidence  gains  thctn  a  fcttlement.   It  is  true,  that  by 
this  ftatute  of  Queen  y/w/^  which  is  for  granting  a  fupply^ 
it  is  provided  that  indentures  fliall  be  ftamf^ed  and  returned 
into  the  office,  and  there  are  general  words  that  the  in- 
dentures ihall  othcrwife  be  void  and  of  no  cfFeft.     But 
that  cannot  affeft  the  ptefcnt  cafe;  the  aft  fays  no  more 
than  that  the  indenture  fhall  be  void,  and  the  apprcirtice 
not  at  liberty  to  follow  his  profeffion.     The  queftion  is 
then,  from  what  time  the  indenture  fhall  be  void,  whicl^ 
flsall  be  not  ah  initio,  but  from  the  time  fixed  for  paying 
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CuEKBEN  V.  the  duty  ;  for  if  the  mafttr  lives  fifty  miles  from  l9tt&% 
LcLAKD.     jjjg  ju^y  jg  ^Q  j5^  p^jj  jj^  three  months,  if  one  hundred  at 

fix  months,  fo  that  the  apprentice  gains  a  fisttlement  before 
the  duty  is  paid,  viz,  in  forty  days>  and  the  mafter  not 
paying  the  duty  cannot  defeat  the  fettlement  which  the 
apprentice  had  gained  before.  On  the  other  fide  it  was 
faid}  that  it  is  admitted  that  an  apprentice  gains  a  fettle- 
ment if  he  fcrves  forty  days  under  an  indenture  that  can 
properly  be  called  an  mdenture  ;.  but  this  is  not  an  in- 
denture by  the  exprefs  words  of  the  aft,  and  to  fay^sM- 
mr  had  gained  a  fettlement,  is  to  aver  againft  an  ad  of 
parliament ;  for  if  he  had  gained  a  fettlement  it  is  araiiabk 
to  fome  purpofe.  By  5.  Eliz*  c,  .  an  indenture  is  neceflanr 
to  make  an  apprenticcfliip ;  by  this  of  Queen  jfrmej  it  is 
an  incomplete  indenture  tijl (lamped;  and  when  ilampcd 
'tis  good  ah  Initio  \  but  if  not  {lamped  all  is  void,  or  at 
leaft  can  be  good  but  during  the  time  given  by  the  ftatnte 
for  {lamping  it)  and  may  be  compared  to  the  cafe  of  a  bar- 
gain and  fale.  By  ftatute  27.  Heij.%.  c.  16.  aU  deeds  of  bar- 
gain  and  fale  mull  be  enrolled  within  fix  months  ;  if  not 
enrolled  in  that  time,  all  matters  confequent  upon  them 
ceafe  and  become  void,  but  upon  beine  inrolled  all  in- 
termediate a£ls  become  good.  Thus,  if  there  be  a  deed 
of  bargain  and  fale  to  make  a  tenant  to  the  prstdpe^  the 
recovery  {hall  be  good  till  the  time  of  inrolling  be  ex- 
pired, but  afterwards  void  ah  initio.  The  words  of  the 
ilatute  are  a  declaration  by  the  legifiature^  that  if  an  in- 
denture of  apprentice{hip  is  not  inrolled,  no  advantage 
can  be  had  of  the  apprenticefhip ;  and  though  the  fub- 
fequent  claufe  enumerates  particular  difabilities  without 
mentioning  this  of  not  gaining  a  fettlement>  yet  theft 
particular  difabilities  were  before  comprehended  under 
the  general  words  ;  and  'tis  common  in  {latutes  to  men- 
tion particular  cafes  which  fall  within  the  general  words, 
without  .rc{l raining  the  general  words,  or  enervating  the 
force  of  them.  As  to  the  objcftion,  that  it  is  hard  the 
heglccl  of  the  ma{ler  {hould  prejudice  the  apprentice,  it  is 
plain  the  lcgi{lature  intended  he  {hould  m  prejudiced 
thereby  in  the  particular  inftances  mentioned  in  tlie  laft 
ciaufe,  and  why  not  in  the  prefent  cafe?— The  Chief 
Jltstice  and  Mr.  Justice  Pack  were  of  opin:on>  that 
Sumner  had  gained  no  fettlement  by  his  fervice  in  Cufr^ 
deny  on  thefe  words  of  the  {latutc,  which  arc  very  pofi- 
tive,  that  the  indenture  fhall  not  be  available  in  any  court 
or  place. — Mr.  Justice  Probvn.  The  qucflion  is  not 
on  the  meaning  of  the  general  words,  but  whether  gene- 
ral words  may  not  be  re{lraincd  by  particular  words  fub- 
fcquent.     Suppofc  the  general  words  as  now,  and  chat  a 
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man  hath  lands  by  a  deed  of  bargain  and  fale,  and  takes  Cuerdik  ». 
an  apprentice  by  indenture  who  lives  with  him  forty  days,     L^t-Any.     • 
tlic  apprentice  will  have  a  fettlement  thougli  the  deed  af- 
terwards becomes  void  for  want  of  inrolment  within  fix 
months. — Mr.  Justice  Lee  agreed  with  Probyn  ;  for 
13.  and  14.  Car.  2.  c  12.  direfts  that  a  pauper  (hall  be  fent 
to  the  place  where  he  was  laft  legally  fettled  for  forty  day*?, 
and  it  hath  often  been  determined  that  'legally  fettled" 
and  ♦*  irremoveably  fettled"  are  equivalent  terms  *, fo  that  •  SeJ  fu. 
the  party  is  aftually  fettled  in  thfe  place  from  which  he  is 
irrcmoveablc  for  forty  days.      Now  Sumner  was  plainly 
irremoveable  from  Cuerden  for  that  time,  which  is  the 
difficulty  with  me. — This  cafe  was  adjourned  ;  but  in 
citing  it  Hardwickf,  Chief  Jt(fiice'i  faid,  in  the  cafe  of 
St,  Nicholas  and  St.  Peter^  Ipfwich  (^),  that  It  was  deter-  (a)  Burr.lc. 
mined  on  the  words  of  the  aft,  that  the  indentures  fhall9i.  Stra.io6^ 
not  be  available  in  any  court  or  place. 

680.  Rex  V.  Eajl  Knoyle^  Trinity  Term ^  13-  fcf  1 4.  Geo.  2.  If  indentures 
Burr.  S.  C,  151. — Upon  motion  to  quafh  an  order  of  re-  be  proved  to 
moval,  tlic  feffions  llated  a  cafe,  that  it  appeared  to  them  '^^^^  *^  «*^- 
upon  evidence  given,  that  the  pauper  had  been  bound  an  b"**^„^  ^^ 
apprentice  to  frt/iiam  jyHkins  ;  that  he  had  ferved  three  that  they  were 
years  under  the  faid  apprenticefhip  ;  but  that  the  inden-  duly/a«/v</, 
tures  were  not  produced  ;  neither  did  it  appear  that  the  »nd  ^^c  proper 
fix-pence  in  the  pound,  as  direfted  bv  8.  Ann.  c.  Q.  was  ^."i^  P**^» """ 
paid,  or  whether  the  indentures  were  llamped.     The  ob-  appear. ^^^''^^^ 
jeftion  was,   tliat  the  feffions  Ihould  not  have  received 

parole  evidence  of  the  indentures  until  it  had  been  pre- 
vioufly  proved  that  the  indentures  were  either  loft  or 
dcftroyed,  and  that  it  did  not  appear  that  the  indentures 
were  ftamped  or  the  duty  paid.— But  Page  and  Chap- 
PJLE,  Jujlicesy  were  of  opinion,  that  as  the  cafe  does  not 
ftate  that  the  duty  was  not  paid,  or  that  the  indentures 
were  notftamped,  it  was  fufficient;  for  the  Court  will 
never  prefume  a  fraud,  if  fraud  be  not  cxprefsly  ftated ; 
and  after  length  of  time  parole  proof  of  apprenticefhip 
ihall  be  fjfficient,  becaule  in  all  probability  the  inden- 
tures may  be  loft ;  and  indeed  they  are  frequently  burned, 
when  delivered  up  by  the  mafter  at  the  end  of  the  term, 

68 1 .  Rex  V.  Northpwram^  Eajlei'^  1 3  Geo.  2.  2.  Stra,  \  132.  where  the 
— The  mother  of  a  lad  propofed  to  put  him  out  appren-  mafter  u  only 
ticc  to  an  inhabitant  of  Northoram^  who  refufed  to  take  •«  *5«n^  ^05 
him  becaufe  he  wanted  clothes,  upon  which  the  grand   «>^  »PP«'«n»'c«  • 
father  agreed  to  pay  thirty  (hillings  to  the  mafter  to  ^JIJ*"^^*^^ 
clothe  the  boy  with,  in  purfuance  of  which  the  mafter  hU  ufe,  no  J«/j( 
did  lay  out  thirty  (hillings  in  clothes  for  the  boy,  and  he  AtU  be  p«id« 

I  i  3  was 
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Rix  V.       was  bound  by  indenture,  in  which  no  mention  is  made 
liP»THow«  AM.  Qf  ^^  thirty  Ihillings,  nor  was  any  duty  paid  :  the  grand- 
Bur,  s.  c.  144.  father  paid  tlic  thirty  Ihillings,  and  the  apprentice  ferved 
a.Scff.Caf.  196.  Q^^  j^'g  tinic^  which  the  feffions  adjudged  to  be  a  fcttk- 
ment. — Lee,  Chief  Jujf ice.     The  queftion  is.  Whether 
this  thirty  (hillings  be  fuch  a  fum  as  ought  to  be  infertcd 
in  the  indenture,  under  the  dire£tion  of  8.  yiwi.  c.  9.  ?   In 
(rt)  Ante,  page  the  cafe  of  Cuerden  v.  Leland(a)  the  Court  were  bound  to 
483.  pi.  679*   confider  the  indentures  void  becaufe  they  were  not^tfui^^; 
but  the  not  inferting  in  words  at  length  tlie  full  fum  re- 
ceived, or  direftly  or  indireftly  given,  contrlkcled,  or 
agreed  for,  fubjefts  the  mailer  to  a  forfeiture,  but  docs 
not  make  the  indentures  void.    In  the'prefent  cafe,  how- 
ever, the  mafter  is  to  be  confidered  as  an  ag£9\^  to  the 
grandfather  for  the  clothing  of  tlie  boy.     The  grand- 
father was  obliged  to  repay  him,  and  did  in  fa£l  repay  him 
the  money.    The  clothing  was  before  binding  ;  io  that 
it  amounts  to  no  more  than  putting  a  boy  apprentice 
ready  clothed.     The  ftatute  means  money  given  for  the 
benefit  of  the  maAer  ;  but  the  mafter  in  this  cafe  has  no 
benefit:    be  was  not  obliged  to  clothe  the  boy  before  ho 
was  his  apprentice,  and  this  agreement  was  executed  be- 
fore the  indenture  was  fealed. — The  other  three  Juftices 
WQre  of  tlie  fame  opinion. 

^Vfierethcreisno  682.  Rex  v.  Su  Pcter^s^  Cbefier^  Hilary^  14.  Geo.  2.  MSS. 
confidcration-  — William  Jack/on  was  legally  fettled  at  St,  Mary  9n  tbt 
money  given  }Jin  by  a  hiring  and  a  fcrvice,  and  afterwards  was 
with  an  appren-  ^q^^^j  ^n  apprentice  in  6'/.  Peter* %  in  Onjler  to  a  carpenter 
lure's  do  not  "  ^*°^  fcveu  years,  two  of  which  he  ferved  in  St.  Petcr^  ; 
wquircaftamp5  but  during  thofe  two  years  be  lived,  eat,  and  lodged  a^ 
norisiteff-n-  night  with  his  mother  in  5/.  Olave*s.  The  indentures 
liai  ihJt  the  ^g^g  j^q^  executed  by  his  mafter,  nor  ftamped  for  the 
r-cutc  them     confideration-oioney,  nor  did  any  confideration-money 

appear  to  be  pa:id  or  to  be  agreed  to  be  paid  by  the  in- 
dentures.    fVilliam  dies,  and  his  wife  and  children  be-- 
coming  chargeable  in  St,  Olave\  were  removed   to  Stt 
Maiys  an  the  Hill^  the  hufband  having  gained  no  other 
fottlement  in  St,  Olave\,     The  cafe  of  Rex  <v.  St.  John^ 
(a)  Foley,  lio.  ifi  ll\Q  Devizes  {a)  was  cited.  — Lee,  Chief  Jujiice.   It  ha> 
8.  Mod.  2S5.     been  objeded,  that  the  indentures  arc  not  flamped  widi  * 
Ld^Rjy.  1371.  a.fixpenny  ftamp;  but  as  that  part  is  not  ftated  in  the 
Stit.  J\cm.     orders,  I  do  not  fee  how  it  can  come  before  the  Court; 
rao.  for  we  cannot  take   notice  of  any  thing  but  what  is 

FoA.3aT.fo.i56.  ftritftly  before  us.  It  is  hot  found  in  the  orders  that  the 
where  the  ofdcr  inclenture  is  not  ilamped  with  afixpcnnyftanip,  but  that 

of  fefiionsis  Art  •     •  ^  n  j  x-      T  /•  1         •  ■'  ^       1    t 

out  vtriatim.  ^^  ]^  ^^^  Itamped  tor  the  conlideration-money  ;  and  there 
See  CAd.  54^  bcing  no  conlideration-naon^y  paid,  die  ftamp  is  not  re- 
#»"J'  quired. 
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q\iircd.     It  is  farther  objecled,  that  this  indenture  is  not      Rix  t^. 
good  tecaufe  not  executed  by  the  mafler,  but  that  makes  ^"^  Jeter's, 
no  difference  if  the  apprentice  himfelf  was  bound.— The      '""'^■*' 
order  was  affirmed. 

683.  Rex  V.  Llanvari  Dyffryn  Clwyd^   Trinity^  1 7.  iiw^  Indenture  not 
18.  Geo.  2.  Burr.  S.  C.  236. — An  infant  was  bound  out  'damped  cannot 

an  apprentice  by  his  father  by  indenture  which  was  not    .?*^*" 
rf^       *     I        T       -^  1111-1  1    •       evidence, 

ftauiped.      It  was  ruled,   that  the  indenture  not  bemg 

ftampcd  could  not  be  given  in  evidence,  bcuig  void  to  au 

intents  and  purpofes* 

684.  Baxter  v.  Faulam^  Eajier^  19.  Geo.  2.  Wilfon  129.  Sixpence  only 
—-The  quellion  was,   Whether  an  indenture  of  apprcn-  being giten'wiik 

ticefhip,  where  fixpencc    is  mentioned  to  be  the  fum '"  *'^?'^^f!r 
*^'.  ,     ,  ^      .       .  .  .  ,  ^  -the  indentures 

given  with  the  apprentice,  be  or  be  not  void  for  want  of  need  not  be 
being  ftamped,  according  to  the  ftatute  %.Ann.  c.9.  f.  32.  f  ftamped. 
It  was  rcfolved  by  the  whole  Court,  that  the  ftatute  3^^^  §  ^^  ^-« 
intended,  that  when  above  50I.  was  paid  with  an  appren- 
tice, a  twentieth  part  thereof  (hould  be  paid  for  the  duty, 
and  one  fortietli  part  when  lefs  than  50I.  was  paid  \  and 
this  is  a  cafe  wherein  it  is  well  known  that  there  is  no 
coin  fmall  enough  to  pay  the  duty  in  ;*  and  it  feems  by 
the  two  ftanips  of  is.  6d.  in  the  pound,  that  no  fum  Icls 
tlian  twenty  Ihillings  paid  with  an  apprentice  fhould  pay 
any  duty  ;  and  this  cafe  falls  under  the  faving  of  de  m'lni^ 
mis  non  curat  lex^  and  tliere  was  no  occahon  to  have  this 
indenture  {lamped,  according  to  the  faid  ftatute. 

685.    Rex  V.  Gainjboroughy    Eqfier    Termf    8.  Geo.   3.  Theapprentlee 
Purr.  S.  C.  $i6. — By  indejiture  dated  the  firft  day  oif  ^mU  not  be 
ynnc  1756,  C.  Myersy  being  then  feventeen  years  old,  did,  'llj^ljf^!!^ 
with  the  confent  of  his  mother,  put  himfelf  apprentice  to  \^  JJ^fter  to 
Robert  Bur/ally  mariner,  o(  JVeft  Stockwith^  for  four  years  furt // the  indtn- 
then  next  enfuing,  and  was  to  receive  wages  incrcaiing  tures,  although 
every  year.      The   indenture  was  not  inrolled  in  the  ^'^  ^""JP *'"^*^ 
town  where  the  apprentice  was  then  inhabiting,  nor  ^^j!S^^ 
jn  the  next  corporate  town  to  the  habitation  of  the 
faid  apprentice,    purfuant   to  the  ftatute  5.  Eliz*  c.  5.  Settlement 
nor  with  the  colleftor  of  the  cuftoms,  purfuant  to  the  J?^^^„  J^i[ 
2.  and  3.  jinn,  c.  6.     He  ferved  about  three  years,  and  then  ^ienturet  not 
left  his  mafter  by  confent.     He  ferved  his  marter  moftly  inioUed. 
on  board  at  fea,  but  inhabited  in  IP  eft  Stockwith  the  firu 
fourteen  days,  and  fo  many  days  after,  at  many  different 
times,  as  withthofe  fourteen  days  amounted  to uj) wards  of 
forty  days  in  the  whole,  and  in  no  other  parifli  for  forty 
<I:iys  during  his  apprenticefliip.     The  femons  held,  that 
kc  did  not  thereby  gain  a  fettlemcnt  in  IVeft  Stockwith. 

1  i  4  — Mr.  Solicitor 
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Indenture  nor 
affi^nment  had 
not  been  ftamp- 
Cil>noranyaddi 
tional  duty  paid, 
in  refpc^  of  the 
apprfnrice  or 
his  friends  find- 
ing  board  and 
lodging. 
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Mr.  Solicitor  General  Dunning  now  fhewed  caufe  a^ainft 

3uafhing  the  order  of  fcffionsj  and  infifted  that  this  in- 
cnturc  has  not  the  requifites  made  neceflkry  by  the  5. 
Eliz,  c.  5.  f.  41.  and  that  all  other  indentures  are  made 
void  to  all  intents  and  purpofes,— rSiR  Fletcher  Nor- 
ton, in  fupport  of  the  rule.  1  agree  that  the  indenture 
being  for  Icfs  than  feven  years  was  voidable,  but  not  ab- 
folutcly  void.  As  to  the  inrolment,  the  5.  £//z.  c.  5.  f.  12, 
provides,  that  mailers  and  owners  of  veflels,  &c.  may  take 
and  keep  apprentices  to  be  bound  for  ten  years  or  undpr, 
and  every  fuch  apprentice  being  above  (even  years  of 
age  to  be  bpund^  &c.  fo  that  the  fame  covenafit  or  bond 
of  apprentjcefliip  be  made  by  writing  indented,  and  in- 
Tolled  in  the  town  where  the  apprentice  (hall  be  then 
inhabiting,  if  it  be  a  town  corporate  ;  and  if  the  town 
be  not  corporate,  then  to  be  inrolled  in  the  next  town 
corporate  to  the  habitation  of  every  fuch  apprentice  ^ 
but  that  provifion  is  intended  for  the  benefit  of  the 
apprentice,  it  is  a  check  upon  the  mailer  ;  and  there- 
fore the  apprentice  fo  bound  a  ^ninor,  to  a  mailer  of 
this  fort,  Inall  not  be  in  a  worfe  condition  than  any 
other  apprentice  only  becaufe  he  is  bound  to  a  mariner. 
But  there  is  no  fuch  provilion  in  the  5.  Eliz.  c.  5.  as  th« 
Solicitor  General  has  cited  from  the  41,  fe£l.  of  that  aft. 
It  is  only  in  5.  Etl%.  c.  4.  and  not  in  5.  Eliz,  c.  5.  upon 
which  latter  aft  this  cafe  depends. — Lord  Mansfield. 
Then  the  juftices  have  done  wrong.  It  would  be  very  hard 
that  the  apprentice  ihould  fufFer  for  his  mailer's  ncgleft. 
I  think  the  cafes  have  gone  too  far  upon  the  ilamp  aft : 
it  is  fummum  jus ;  and  has  been  confidered  ilriftly  on 
account  of  the  prefervation  of  the  duties  payable  to  the 
crown.  Let  the  rule  be  made  abfolute  fpr  quaihin^  th9 
order  of  fpflions, 

686.  Pennington  v.  Sudall^  Hilary  Term^  lO.  Geo,  3.  AfSS^ 
— The  plaintiff  Penmngt9n  claimed  to  be  admitted  to  his 
freedom  of  the  borough  of  Lancafter  by  an  apprentice- 
Ihip :  and  th?  queilion  was,  Whether  the  indentures  of 
apprenticefhip  ought  to  have  been  given  in  evidence,  on 
which  there  was  a  covenant  on  the  part  of  the  plaintiff's 
fathcftnd  mother,  to  provide  him  meat,  drink,  waihing, 
lodging,  and  clothes  r  and  the  mailer  covenanted,  that 
his  executors,  &c.  will,  for  the  firil  half  of  the  term,  pay 
"to  the  faid  apprentice  5 1,  per  ann.  and  for  the  other  half 
fix  guineas,  in  confideration  of  his  faithful  fcrvicc  and 
of  the  due  performance  of  the  covenants.  Plaintiff  was 
afterwards  affigned,  and  by  the  deed  of  alignment  the 
father  and  mother  covenanted  as  before,  for  providing 

plaintilf 


plaintiff  With  meat,  drink,  wafhing,  and  lodging;  and  Pinwiwctoh 
the  mafter  covenanted  to  pay  to  the  father  for  and  to-  v*  SwVai.i,% 
wards  the  maintenance  and  bringing  up  of  his  fon  ^fter 
the  rate  of  61.  per  ann,  Thefe  indentures  were  ftampcd 
with  a  2S.  6d  ftamp  ;  but  neither  the  indentures  nor  the 
affignment  had  ever  been  ftamped,  or  any  additional  duty 
paid,  in  refpeft  of  the  apprentice  or  his  fViends  finding 
and  providing  board  and  lodging  for  the  apprentice  dur-j 
ing  the  term. — Mr.  Davenport  argued,  that  the  in- 
dentures ought  to  be  admitted  in  evidence,  bccaufe  the 
rnafter  was  not  boijnd  to  maintain  an  apprentice  with 
meat  and  drink,  unlefs  the  apprentice  exprcfsly  covenants 
for  it ;  for  though  a  mafter  is  bound  to  provide  a  fervant 
with  thefe  articles,  yet  he  is  not  to  provide  an  apprentice, 
the  apprenticefliip  commencing  by  covenant,  and  the 
apprentice  claiming  nothing  but  by  virtue  of  the  cove- 
pant,  which  is  not  the  cafe  with  a  common  hired  fer- 
vant, and  therefore  the  mafter  could  not  be  confider- 
cd  as  having  any  thing  afligned  to  him  in  refpcft 
to  his  apprentice  for  the  matter's  benefit,  by  reafon 
of  the  father's  agreeing  to  maintain  him:  that  if  it 
could  be  poffibly  efteemed  a  benefit,  it  was  merely  ne-r 
gative,  and  muft  arife  from  calculation. — Mr.  Nor- 
ton, e  controy  contended,  that  this  cafe  was  within 
the  8.  Ann.  z,  9.  f.  45.  {a)  which  direfts,  that  the  mafter  («)  Ante,  f»(a 
fhall  pay  a  duty  for  any  benefit  which  is  contraftcd  for  by  47S»P*«  ^^ 
his  apprenticefliip;  that  the  father's  agreement  to  give 
the  apprentice  meat,  &c.  was  a  benefit  to  the  mafter,  bc- 
caufe it  relieved  him  from  a  burden  which  the  law  would 
impofe  on  him;  that  the  law  would  impofe  fuch  a  bur- 
den on  him  muft  be  plain  from  this  confidcration.  That 
if  a  lad  was  put  an  apprentice  at  a  great  diftancc  from  his 
parents,  he  could  not  go  to  his  meals  without  lofing  his 
time,  and  the  advantage  of  acquiring  knowledge  in  the 
xnoft  advantageous  manner,  by  living  with  his  mafter 
at  all  times  in  the  day  ;  and  he  faid,  there  can  be  no  dif- 
ficulty to  afcertain  the  quantum  of  the  benefit  the  mafter 
receives,  for  the  office  keeps  a  perfon  on  purpofe  VQ  cfti- 
mate  fuch  forts  of  benefits. — Mr.  Wallace  agreed,  as 
the  Court  thought  there  was  fome  diffionlty  in  thc^afe, 
to  admit  the  apprentice. — Mr.  J.  Aston.  TfiW^Ticver 
was  an  indenture  without  providing  that  the  mafter  fiiould 
covenant  to  find  meat,  drink,  &c.  which  is  a  fufticient 
argument  to  prove  the  obligation  of  the  mafter ;  but  if 
there  was  no  fuch  covenant,  the  law  would  compel  the 
mafter  to  do  it. — Mr.  J.  Willes.  There  feems  to  me 
to  be  agreat  nicety  in  the  cafe.— Lord  Mansfield.  I 
jim  glad  the  Court  is  relieved  by  Mr.  Wallace's  agree- 
ment ; 
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PtMKiNfiTON    mcnt ,  but  here  occurs  to  me  a  difScuIty :  upon  the  ha 
V,  SupALL.    of  the  deed  there  appears  to  be  a  benefit  arifing  to  the 
mailer,  by  the  father's  providing  meat,  &c.  and  how  can 
the  judge  enter  into  a  difcuffion  to  prove,  whether  the 
mailer  pays  an  equivalent   to  the  fatiier  for  taking  a 
burden  off  his  hands  ?  From  this  difficulty  it  ihould  ra- 
ther fecm  the  duty  Ihould  be  paid. — This  cafe  came  on 
again  in   Hilary  Term,  and  after  it  was  argued,  thi 
(a)  ndipo^.     Court  direfted  it  to  Itand  over,  for  the  agreement  to  be 
i^^hrbak,      fulfilled  which  Mr.  Wallace  propofed,  by  admitting 
pa^e  497.  '       s^l  perfons  in  the  fame  fituation  as  the  prefcnt  plaintiff(a}» 

On  parole  cvi-        fig 7 ,  J^^j^  ^.  BaSy,  Eajlcr  Tentiy  1 2 .  Geo,  3.  i*/S5.— The 
•ftl'nce^of  an*inl  ^^  ftated,  that  Simon  Rodgrave  the  pauper  was    the  na^ 
denture,  fuffi/  ^^ral  fonof  Hamiah  Bcrley  fingle  woman,  and  was  born  in 
citnt  evidence    the  parilh  of  Cbanveltott ;  and  as  appears  by  the  regifter  of 
muft  alfo  be      Charweltotiy  the  pauper  was  baptized  on  the  26tli  Afarcb 
pvenforihe     x733>  l\\^t  Andrew  Rodgrave  \sz&  the  reputed  father  of 
Smc  that'thc    ^^^  pauper ;  that  when  the  pauper  was  between  five  and 
indentures  were  6^  7^^1*3  of  ^e,  being  then  at  nurfe  at  2S.  6d.  a  weeks 
pamf>ed,^n&\\\t  Andrew  Rodgrave ^  the  reputed  father,  executed  an  in- 
4uiy  paid,         pENTURE  to  Nathaniel  Rainbow^  ilone-mafon  at  Badby^ 
in  the  faid  county,  whereby  it  was  agreed  that  die  pauper 
was  to  ferve  Rainbow  from  that  time  until  tlie  pauper 
was  twenty-'One  years  of  age,  as  an  apprentice^  but  that  the 
pauper  did  not  execute  the  indenture  >  that  tlie  conlidera* 
tion-n:K)ney  in  fuch  indenture  being  five  pounds,  was 
paid  by  Andrew  JRodgrave^  the  reputed  father,  to  the  faid 
jNatbaf/iel  Rainbow ;  tliat  it  appearing  to  the  fatisfadion 
of  the  court  that  the  indenture  of  apprentice  could  not 
be  produced,  parole  evidence  was  admitted  of  its  exiftence. 
execution,  and  contents ;  that  it  was  not  proved  whether 
the  duty  for  fuch  confideration  was  or  was  not  paid ; 
that  the  pauper  for  die  firft  two  years  was  put  to  fchool 
by  faid  Nathaniel  Rainbow  to  read  and  write,  and  after- 
wards for  two  or  three  years  to  learn  to  fprin  jerfcy*  and 
continued  with  faid  Nathaniel  Rainbow^   in  the  faid  pa-r 
rilh  of  Badby^  thirteen  years  or  thereabouts,  from  the 
time  of  executing  faid  indenture,  and  dien  he  by  confent 
left  his  mafter's  fervice,  the  indentufie  remaining  uncan- 
cclled^  that  he  has  not  fince  gained  a  fettlement.     The  fcf- 
fions  adjudged  it  to  be  a  fettlement,  by  virtue  of  the  appren- 
ticcfhip. — Mr.  Wallace  Ihcwcd  caufe  why  the  order  of 
ieffions  ihould  not  bo  qualhed,  and  contended,  that  it  was 
not  ilated  whether  the  duty  was  or  was  not  paid :  the  Court 
ought  to  prefume  every  thing  to  make  the  order  good« 
fhcy  ought  efpeciallv  at  thirty  years  dillancc  to  prefume 
a  legal  e.\ccudo|i  o(  die  indenture  and  fervipe  under  it. 

Tj!e 
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The  fcffionsilid  right  in  not  calling  for  a  proof  of  the  Rexv.Baovt* 
payiuent  of  the  duty,  becaufe  that  ought  to  have  beeiv 
prefumed  as  well  as  any  thing  elfe. — Mr.  Mansfi£ld 
on  the  fame  fide.  The  feffions  prefumed  very  properly 
that  the  duty  was  paid  ;  for  if  it  was  not,  the  parties  were 
guilty  of  an  offence  and  liable  to  penalties,  which  ought 
never  to  be  prefumed  :  they  did  prefume  it,  as  appears  by 
their  decifion,  and  then  the  queftion  is  at  an  end.— -Mr. 
,DUNNING,  e  contra.  The  only  queftion  is.  Whether  the 
fcfiHons  fhould  have  received  evidence  of  an  indenture, 
the  ftamp^duty  not  being  paid  ?  I  do  not  mean  to  fay, 
that  where  there  is  no  proof  there  is  no  room  for  prc- 
lumption.  If  they  had  prefumed  the  ftamp-duty  paid> 
I  could  not  fay  that  they  aidamifs;  if  they  had  prefumed 
the  contrary,  they  might  have  done  right.  This  is  not 
like  the  cafe  for  prefumption  where  length  of  time  had 
worn  out  the  evidence,  for  they  might;  have  applied  to 
theilamp-ofhcc^and  have  difcovered  that  the  liamp-duty 
was  paid. — Mr.  J.  Aston  interrupted  him,  faying,  it 
ought  to  go  down  again  to  the  fclfions  ;  if  tl)e  feilions 
had  prefumed  payment,  it  would  have  been  fufficient.— 
Mr.  J.  WiLLEs'  and  Mr.  J.  Ashhurst  being  of  the 
fame  opinion,  the  order  was  fent  back  again  to  be  re* 
ftated. 

688.  Rex  V.  Inhabitants  ofPortfea^  Trinity  Terniy  l6.  Geo.  3.  An  indenture  of 
Burr.  S.  C.  83^. — The  following  order  was  confirmed  apprcnticeniiis 
by  the  feffions,    upon   the  evidence  hereunder  recited.  *■*  ^^'^^^ " " 
Upon  appeal  of  the  parifliioners  ofP.r/>,  in  the  county  ~^*^^^^^^ 
01  oouWampton^  trom  au  order  or  warranto!  Kichard  Najh  ti  ^^^^y^^^^^j^^^ 
and  fVilliam  ATill  Leeves^  elquires,   two  of  his  majefty*s"of  all  kinds, 
jufticesofthe  peace  for  the  county  of  5tt^;i?,  for  removing  "P*»yfic»  ^"f- 
Samucl  Ranee  and  Elizabeth  liis  wife,  and  John  and  ^^/-«S^/;i'^Sc? 
Ham  their  infant  children,  from  Littlehamptcn^  in  the  ^^^i  *i  necei^nc^ 
county  of  Suffix^  to  Portfea  aforefaid,  the  general  quarter-  ♦•  during  the 
k%'[io\\%  of  Sujfex  confirm  the  order  of  the  two  juftices, "  term,  (hall  ht^ 
fubjeft  to  the  opinion  of  the  court  of  king's  bench  upon  a^^""^*,"? 
the  following  cafe,  viz.     On  the  part  of  the  refpondents,  J^b^^fatherot 
an  indenture  of  apprenticefhip  duly  executed  by  T>^6in^iX(C(he apprentice^ 
Rancty  the  roafter  of  the  pauper,  as  follows :  **  This  in-  *•  and  thai  tU 
♦*  denture  witnefleth,  that  Samuel  Ranccj  fon  of  7>!>oot<ij  "«'»>'•  ^*"  «'- 

"  low  him  four 


.figning  ana  occom-  •»  mg 
♦'  inga  party  hereto,  doth  put  himfelf  apprentice  to  Thomas  "  term/'  it  noi 
♦'  Ranee,  ofPorr/f*?  aforefaid,  labourer,  his  executors  ,edmi-  ^"^**  *"  *"h*h" 
♦♦  nillrators  and  afligns,  to  learn  his  art,  and  with  him  after  ^^  ^tiditUMi 

Jfam^i  dlcedtcd  by  8.  Ana.  c.  9X32.  is  neceflary. 

*'  tlie 
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Rixv.      "  tlie  manner  of  an  apprentice  to  fervc,  from  tk&l 
lniiABiTAKTs  i«  jav  of  Jafiuary  laft  pad  unto  the  full  end  andtcrarf 
•^  ''^TsiA.  «t  fcvcn  years  from  thenccncxt  following,  to  be  folly oofr 
"  pletcaud  ended  ;  during  which  term  the  faid  approtte 
•*  his  faid  mafter  faithfully  fliall  ferve,  his  fecrcts  keepiKi 
**  lawful  commands  every  where  gladlj'-  do.     He  m&h 
**  no  damage  to  his  faid  mafter,    nor  fee  to  be  dowtf 
*<  otliers  ;  but  to  his  power  (hall  let,    or  forthwith  p» 
"  warning  to  his  faid  maftcr  of  the  fame.      He  (halllM 
'*  wafte  the  goods  of  his  faid  mafter,  nor  lend  themifr 
**  lawfully  to  any.     He  fhall  not  commit  fornication, a« 
**  contra^  matrimony  within   the   faid    term.     He  U 
**  not  play  at  cards,   dice-tables,  or  any  other  iinlwii 
*'  games,  whereby  his  faidmafter  may  have  any  lofcirii 
**  his  own  goods  or  others  during  the  faid  term,  wid»t 
**  licence  of  his  faid  mafter.     He  ftiall  neither  buyn 
••  fell.     He  Ihall  not  haunt  taverns  or  play-houfes,  n 
♦'  abfent  himfelf  from  his  faid  mailer's  icrvicc  day  « 
'^  night  unlawfully  ;  but  in  all  things  as  a  faithful  af- 
*^  prentice  he  fhall  behave  himfelf  towards  his  faid  mate 
*^  and  all  his  during  the  faid  term.     And  the  faid  nnafto^ 
*<  in  confidcration  of  the  faid  apprentice's  faithful  fcni- 
^  tude,  his  faid  apprentice  in  the  art  of  a  rope-iDakoi 
*'  which  he  now  ufeth,  by  the  beft  means  that  he  caBi 
**  fliall  teach  and  inflruft,  or  caufe  to  be  taught  oris- 
^'  flru&ed.     Sufficient  meaty  drinks  apparel  of  all  kioAi 

*'  P^\fi^^f^^'S^n''*  ^^^^  ^^^i^^g*  ^^d  ^^^  Gthcr  ncceffarics  during 
*'  the  faid  term,  to  ht  found  and  provided  iov  the  faid  ap- 
*^  prentice  by  the  said  father;  which  the  faid  father, 
^^  for  himfelf,  his  executors  and  adminiftrators,  doth^ 
"  venant  and  a^ec  to  find  the  faid  apprentice  during  the 
**  faid  term  :  for  which  pur  pofr^  the  {2,id  mq/ler  is  ioa//0wbim 
or  them  the  fum  of  four  Ihillings  psr  week,  weekly,  dur- 
ing the  faid  term.     And  for  the  true  performance  of  all 
*'  and  every  the  faid  covenants  and  agreements,  cithcrof 
**  the  faid  parties  bindeth  himlelf  unto  the  other  bjr  thcfe 
*'  prcfents.     In  witnefs  whereof  the  parties  above-named 
"  to  thefe   indentures   interchangeably   have   put  their 
**  hands  and  feals  the  29th  day  of  Afay  in  tlie  32d  year  of 
**  the  reign  of  our  fovereign  lord  George  the  fecond,b^ 
'*  the  grace  of  Ciod  of  Or  eat" Britain  r ranee  and  IreUnd 
"  king,  defender  of  the  faith,  in  the  year  of  our  Lord 
''  ^759-     The  mark  of  X  Samuel  Ranee.  Q.     The  mark 
^*  of  (xj  Thomas  Ranee.    Q.     Sealed  and  delivered  (being 
<*  fxrft  duly  ftamped)  ip  the  prefence  of  fS'i/Iiam  Cudmori\ 
^  James  Rujjei:'     **  Memokandum.    It  is   covenanted 
♦*  and  agreed,  before  the  fealing  and  delivery  hereof,  /hat 
^'  if  tlie  v/ithin-namcd  apprentice  fliall  abfent  himfelf  the 

♦*  fervicc 
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-  ••  fcrvicc  of  the  faid  mailer,  or  negKgently  lofe  anytime    .  Rtx  ♦. 

*  **  (fickiiefs  or  lameiiefs  excepted),  then  the  payment  of  J^»a»»''*wt* 
/'  ••  the  faid  four  Ihiilings  ^<rr  week,  or  the  proportionable  •^^<>«^*'««** 
s  /«  part  thereof  is  to  be  dedu6ted  for  the  fame ;  and  the 

3  **  faid  father,  his  executors  and  adminiftrators,  isto  make 
'  ^  good  or  pay  the  damage  thereby  fuftained,  to  the  faid 
'■    ^  mailer.     Borough  of  Portfmouth — Enrolled  23d  O/Zo- 

-  •*  ber  1762,  by  me  George  Huijh^  town-clerk,  and  clerk  of 
:  **  the  peace."  The  Indenture  was  given  in  ev'icUnce : 
''\  which  was  obje£led  to  by  the  appellants,  becaufe  the 
2   .DUTY  had  not  been  paid  for  the  lodgings  boarJj  pbj^c^  and 

*  Jurgtr"^^  covenanted  to  ht  found  by  the  father  of  the  faid  ap- 
^  prentice  ;  andbecaufethe  indenture  had  not  been  ilampcd 
t  with  the  additional  ftamp  denoting  the  6d.  or  i2d.  in  the 
:'   pound,  agreeable  to  the  8th  and  9th  of  Jnn,    To  this 

*  .It  was  anfwered  by  the  counfcl  for  the  refpondents,  that 
:    .the  4s.  per  week  mentioned  in  the  faid  indentures  to  be 

paid  by  the  mailer  was  an  equivalent ;  and  the  additional 
:   jfiamp  unne^ejfary  :  and  the  indenture  was  admitted  in  evi^ 
Jence  :  and   it  further  appeared  in  evidence,  tliat  the 
pauper  ferved  his  faid  mailer  Thomas  Ranee  under  the  faid 
indenture  for  tliree  years  and  an  half,  in  the  pariin  of 
Portfea.     The  appellants  then  called  Thomas  Rance^  the 
mailer,  who  was  aikcd.  Whether  a  parole  agreemejit  was  not 
made,  at  the  time  of  figning  the  faid  indenture  between 
..    him  and  tlie  father  of  the  faid  apprentice,  that  he  the  mailer 
Jhould  not  pay  for  thtftrfl  two  years  of  the  apprenticcihip 
the  4s.  per  week  covenanted  in  the  indenture  to  be  paid 
to  the  father  ?  But  the  counfel  for  the  refpondents  ob- 
jeAed  to  the  putting  of  the  queilion  to  this  witnefc,  be- 
caufe it  tended  to  contradiff  that  deed  which  he  had  executed. 
Whereupon  the  Court  determined  this  queilion  ihouid 
not  be  aiked.  —  Mr.  Chambre  moved    to  quafli  thcfe 
orders.      He   urged   the  two   objeftions   mentioned   in 
the  order  of  feiiions,  v/z.   That  the  indenture  ought 
jiot  to  have  been  admitted  in  evidence,  being  void  by 
8.  Ann.  c.  9.  and  not  available  to  any  purpofe  whatfo- 
ever  {a)  ;  and  that  the  mailer  ought  to  have  been  aiked  <•«)  fUrfcife- 
the  queilion,  and  to  have  anfwered  it.     He  had  a  rule  ^^*'  ftaio«»<rf 
to  ihew  caufe.— Mr.  Mansfield  now  ihewed  caule.  |^*  "**"^ 
lit.  He  denied  that  the  fatlicr's  iinding  meat,  drink,  ^.  ^J!!^J^ 
apparel,  phyiic,   furgery,   and  lodging,    and   all   other  pi.  660-^-474. 
neceilaries  ior  his  fon  during  his  apprenticeihip,  could  pi. 663. and 47 j,^ 
betaken   to    be  either  a  direft    or  indireS   givino>  P**^^^ 
ajfftgning^  conveyingy  delivering,  contra^ing  for^  or  fecuring 
^ay  tiling  or  things  to  or  for  the  ufe  or  beneiit  of  the  (*)  r/Aaow, 
omler ;  which  are  the  words  of  the  45tli  fe£lion  {b) :  p'*R«475>pi. 

and  ^^^* 


4^  a?^r£:ntic£8. 

R»x  t>.      tod  therefore  no  duty  is  to  be  paid  for  it,  nor  does  it  conW 
Inhabitants  witliin  any  of  the  penalties  of  that  ftatutc  :  confeqnently 
•  no  ftamp  was  neceffary  for  it ;  nor  is  the  indenture  void 
for  want  of  ttamp  or  payment.     It  is  fo  far  from  being  i 
thing  given  to  die  mafter  for  his  own  ufe  or  benefit^  that 
the  mafter  is  in  effcft  the  perfon  who  finds  all  thefc 
things  for  the  apprentice;  for  the  mafter^  for  this  pur- 
pofe,  allows  the  father  an  equivalent,  namely,  four 
Ihillings  per  week,  weekly,  during  the  term,     idly,  If 
the  mafter  had   been  permitted   to   have  anfweted  the 
queftion  which  the  counfel  for   the  appellants   would 
have  afked  him,  he  might  have  got  rid  of  his  own  agree- 
ment, contrary  to   what  he  had  covenanted   under  his 
hand  and  feal.— Mr.  BEARcaoFT  and  Mr.  Peckham 
argued  on  the  other  fide.    They  iniifted,  that  the  inden- 
ture was  void  hy  the  before-mentioned  ftatute  of  8,  jfmi* 
c.  9.     This  finding  all  thefe  things  by  the  father,  which 
the  mafter  (hould   have  provided,  though   it  was  not, 
'      ftridiy  fpeaking,  money,  yet  it  was  money*s-wortb :  it 
was  to  the  benefit  of  the  mafter,  who  was  bound  hf  law 
to  find  them  for  his  apprentice.     So  far  as  this  takes  off 
the  burden  from  the  mafter,  it  is  an  advantage  to  him, 
and  a  benefit  within  the  45th  feflion  of  this  aft  ;  and 
therefore  a  duty  ought  to  be  paid  in  proportion  to  the 
value  of  it  (whatever  that  value  may  be),  both  within  the 
words  and  reafon  of  this  ftatutc.     And  tliey  denied  that 
the  four  ftiillings  a-week,  which  the  mafter  was  to  al- 
low to  the  father,  could  be  confidered  upon  the  foot 
of  an  equivalent.      They  cited  a  cafe  from  Mr.  Sottas 
<«)  Ante,  pagf  book,    title  "  Apprentices,*'  of  Pennington  v.  Sudall  (a) 
488.  pi.  686.    [which. was  at  cafe  not  unlike  to  the  prefent  one,  but 
received  no  determination].     As  to  the  fecond  objec- 
tion, they  faid,  that  the  mafter  was   not  eftopped  by 
his  deed  under  his  hand  and  fcal,  but  ought  to  have  an- 
fwered  the  queftion :  it  was  not  bis  own  cafe,  but  the  cafe 
of  a  third  per/on  ;    and  he  was  not  liable  to  any   pe- 
nalty inflifted  by  the  aft  of  parliament,  for  the  time  li- 
jC^)  Wr S.Ann,  tnited  by  it  is  not  yet  expired  (If).     If  he  had  been  per- 
ff.9.  f.  35.        mitted  to  anflver  the  queftion,  his  anfwer  would  have 
An^,pagc472.  j^g^^  ^^^  ^j^^  f^Q^  Yi2is),  that  it  was  net  to  be  paid  for  the 
^*  ^'*  firft  two  years ;  and  if  fo,   it  could   not  have  been  an 

equivalent^  beyond  all  doubt.  Indeed,  neither  the  quarter- 
feflions  nor  this  court  can  determine  whether  the  whole 
is  an  equivalent  or  not.  There  is  at  the  ftamp-officc  a 
proper  officer  to  eftimate  and  fettle  matters  of  this  kind. 
.  — The  Court  were  unanimous  upon  both  points.  At 
to  the  former,  there  was  nothing  before  them  to  fl>ew 
that  the  four  (hillings  a- week  was  not  an  equivalent:  and 

why 
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v?hy  Ihould  It  not  be  fo  ?  It  might  be  an  ample  one :  they      R«x «'. 
were  not  to  prefume  that  it  was  not  an  equivalent.     It  I"*^*''''^"''* 
appears  to  be  allowed  by  the  mafter  to  the  father/or  tb^      K<«t«»4* 
furpofe  of  thus  providing  for  bis  fon.     The  cited  cafe  of 
Pennington  v.  Sudall  is  no  authority  :  the  point  was  not 
determined.     The  Court  was  glad  to  be  relieved  of  it  by 
Mr.  Wallace's  offer. — Mr.  Justice  Aston  hinteJ,  n^*  wte,  ptje 
that  the  45th  fe£tion  of  this  aft,   which  fays,  ''  that  475-  W-^^d. 
•'  where  any  thing  or  things,  not  being  lawful  money  of 
**  Great- Br itainy  ihall  direftly  or  indireftly  be  given, 
mtsLatfuch  other  equivalents  as  a  horfe,  or  other  valuable 
thing  of  that  fort ;  not  fuch  an  agreement  as  this  is,  ^^  to 
**  provide  necedaries  for  a  fon  {ay    As  to  the  fecond  («>  Burr.  S.  C. 
pomt,  they  all  held,  that  the  mafter  was  not  bound  to  ^®-  +'• 
anfwer  the  queftion  which  the  appellant's  counfel  put  to 
lum.-— Rule  difcharged.    Both  orders  affirmed. 

689.  Rex  V.  Highnam^  Hilary  Term^  25.  Geo.  3.  Editor^ s  An  ^^rttmanti 
MSS.^^Edward  Readings  when  feventeen  years  of  age,  apprentice/hip 
went  to  WilUam  Evans,  in  Gloucejlery  carpenter,  for  the  ^^)^^  \n» 
purpofe  of  being  his  apprentice  for  four  years,  and  paid  "{^^^xytt^ ^tsm 
him  four  guineas  in  confideration  ;  but  to  fave  the  ex-  ©f  indenture, 
pences  of  indentures  and  duty,  he  and  his  mafter  ftgned  and  to  av*id  the 
an  agreement  on  unftampcd  paper,  whereby  Reading  co-  payjn«)t  of  the 
venantcd  to  ferve  Evans  for  four  years  ;  Evans  to  pay  to  t^'lhc  g"^?^ 
Reading  4s.  6d.  a-weck  for  the  firft  year,  5s.  for  the  lecond  J^^  f.  ,2.  u" 
year,  and  6s.  for  the  third  and  fourth  years.     And  it  was  void  and  of  no 
further  agreed  by  parole  that  Evans  mould  find  his  own  c^c^. 

diet  and  lodging,  be  his  own  mafter  on  Sunday Sy  and  not  scc  s.  C.  poft. 
be  paid  for  the  time  he  (bould  abfcnt  himfclf  from  work. 
—Lord  Mansfield.    It  is  manifeft,  even  on  the  face 
of  the  written  agreement,  that  a  fraud  on  the  revenue  was 
intended  ;  it  is  clear  that  an  apprcnticefhip  was  meant ; 
but  by  the  8.  ^nn.  c.  9.  a  certain  duty  is  impofed  on  an 
agreement  of  this  defcription  (^),  and  this  duty  nothav-  {h)  Ante, page 
ing  been  paid  by  the  mafter  as  the  aft  direfts,  the  agree-  47»-  v^-^s^* 
ment  is  void. 

690.  Rex  V.  Wali(m  in  Le  Dale,  Hilary  Term^y).  Geo.  3.  An  indenture  In 
3.  7erm  Rep,  515. — Two  juftices  removed  Richard  6tt;i»  ^^*^^»  *" »P- 
^ije  the  pauper  and  his  femily  from  f Walton  in  Le  Dale,  in  ^'^'''%  "^^7" 

*3r  /7-  T'-   I  •        1        /-  •  1  r^  1  nams,  **  that  he 

JLancaJhire,  to  Kirkham,  m  the   laid  county.     On  appeaj  «  would  at  his 

k  was  admitted,  that  the  pauper's  original  fettlemcnt  was  "  own  expcnce 
in  Kirkham ;  but  the  appellants  infifted,  that  he  had  gained  "  provide  for 
a  new  fettlement  by  apprcnticefhip  in   Walton  \  and  in') J*!";^^*^'"^^* 
fupport  of  it  offered  in  evidence  an  indenture  of  appren-  « insr/jodltnfT 

**  appard,  and  phyfic,  at  aH  times  during  the  term,  and  chat  the  mader  fliould  pay  him 
**  five  /hillings  a  week  for  the  firll  three  years,  and  fcven  fhiliingsa-iA'cck  for  the  remnlnder  of 
**'  Oic  terxn,**  does  not  require  the  zddxiiomi  f  amps  jmpufcd  by   8.  Ann.  c.  9.  f.  45. 

ticefliip. 


R»x  t>.      ticcfiiip,  by  which  he  bound  himfelf  to  Croft  and  iJaH\ 
WAt.Toii  IK    callico-printers,  for  fevcn  years.     The  indenture  con- 
&&  l>M,xt,    tained,  befides  the  ufual  covenantSj   a  covenant  on  the 
part  of  the  pauper,  that  he  would  at  his  oWn  expence 
provide  for  himfelf  meat,  drink,  walhing,  lodging,  ap- 
parel, and.phyfic  at  all  times  during  the  term  ;  and  alfo  a 
covenant  on  the  part  of  Croft  and  iJall  to  pay  the  pauper 
for  the  firff,  fecond,  and  third  years,  fivc.lhillings  ^ 
week,  for  the  fourth  and  fifth  years  fix  (hillings  fer  week, 
and  for  the  fixth  and  feventh  years  fevcn  fbiUings/Nf^ 
week.     The  indenture  alfo  contained  a  provifo,  that  in 
cafe  the  pauper  fhould  be  vifited  with  ficknefs,  and  there- 
by rendered  unable  to  perform  his  work,  or  ihould  ne- 
gleft  to  do  or  perform  the  fame,  he  fhould  not  be  entitled 
to  any  wages  during  the  time  he  (hould  b^fo  indifpofcd, 
or  vifited  with  ficknefs,  or  fhould  ncgleft  to  work  :  and 
in  cafe  he  was  not  employed  at  the  bufincfs  for  which 
he  was  bound,  then  the  matters  fhould  be  at  liberty  to 
rcduceone  half  of  his  wages  for  two  months  yearly  during 
the  term.     The  pauper  ferved  under  this  ihdenture  twd 
years  in  Walton,     The  indenture  was  written  on  the 
proper  ftamp ;  but  no  additional  duty  was  paid  according 
to  the  8.  jinn.  c.  9.    The  refpondents  infiflcd,  that  thtf 
indenture  was  inadmidible  in  evidence,  afid   void,  not 
only  for  want  of  a  {lamp  for  the  additional  duty,  bat  alfo 
on  account  of  the  nature  of  the  contraft,  and  the  claufcs 
contained  in  the  indenture  ;  but  the  feffions  tliought  that 
the  indenture  was  admilfible  in  evidence^  and  that  it  wat 
not  void,  and  they  reverfed  the  order  (n).— Bbargroft 
was  to  have  argued  in  fupport  of  the  order  of  feffions ; 
bur  the  Court  wifhed  to  hear  the  other  fide  firfl. — Cal- 
DECOTT,  contra^  contended,  that  the  indenture  was  not 
admiffible  in  evidence,  becaufe  there  was  no  additional 
ftamp  on  it  for  the  value  of  the  maintenance  of  tlie  ap- 
prentice during  the  term  ;  and  as  this  is  a  burden  which 
the  law  throws  on  every  mailer,  to  be  relieved  from  it  is  t 
benefit  within  the  8.  Ann,  c.  9.   f.  45. ;  for  that  {latut< 
ufcs  the  word  *' tiling,"  which  is  fuflSciently  coraprehen- 
five  to  include  the  prefentcafe.  In  Rex  v.  Nortkowram  (^), 
an  agreement  hefore  the  binding  to  pay  the  mafler  thirty 
^hillings  to  clothe  the  apprentice  was  held  not  to  bi 
within  the  flatute  of  Jnn.  though  it  may  fairly  be  infer- 
led  from  what  fell  from  the  Court,  that  if  the  money  bad 
been  given   for  other  articles,  or  for  clothes  after  th« 

(a)  It  was  admitted  hut  not  Aated     tics  was  employed  a»  a  primer* 
in  tiu' cafe,  that  the  wages  were  eqoi-         (^)  Burr.  S.C«  145. 
vaicAt  to  the  b§ardwhilA  the  appren* 

Ibilidifl^ 
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bindinc:,  it  would  have  bcMi  within  the  aft.     And  in  a      '^♦'c «. 

Ls  Dale, 


manufcript  note  oi  Pennington  v.  SudaU(a)^  AsTOX,  Juf^  Walton  iit 


ticc  (fpcaking  of  this  cafe   of  Rex  v.  NGrt/:owram)j"{z\d^ 
the  Court  confidercd   the   cafe   of  Kex  v,  Nort/yvwrami'^^^^^>^^t^ 
merely  as  the  taking  of  an  apprentice  ready  clothed.—  *  ^*^' 
Bat  LbE,  Chief  Jujiuej  and  Probyk,  Jiijlice^  faifj,  if  the 
payment  of  the  thirty  Ihillings  had  been  fuhfequent  to  the 
oinding,  it  would  have  been  a  good  confidcration.     In 
Pennington  V.  Sudall^  where  an  objedion  was  made  to  the 
plaintiff's  being  admitted  to  his  freedom  of  the  bbfotfgh 
of  Lancafier  by  apprenticefhip,  becaufeno  additional  duty 
had   been  paid  for  his  maintenance)  from  whicli  th6 
matter  was  exempt  by  a  covenant  in  the  indenture,  Lord 
Mansfield  hinted  a  very  ftrong  opinion^  that  the  duty 
fhould  have  been  paid  for  it;  and  Aston,  Jujfice^  faid 
in  cxprefs  terms,  that  the  maintenance  of  the  apprentice 
was  an  obligation  thrown  by  law  on  the  mailer.     This 
is  not  like  the  cafe  of  Rex  v,  Portfea  (^),  where  the  ap-(0  Burr.S.C. 
prentice's  father  agreed  to  provide  neceffaries  for  his  fon,  ^^ 
jn  confidcration  of  a  weekly  fum  to  be  paid  to  him  by  the  pi"  ^jg,     * 
mailer:  there  the  weekly  payment  was  allowed  by  the    *      , 
mailer  to  the  father  for  the  exfrefs  purpofe  of  thus  pro- 
viding for  his  fon.     And  the  Court  faid,   that  as  there 
-was  nothing  to  fhew  tliat  the  weekly  allowance  was  not        • 
what  it  profelTed  to  be,  namely,  an  equivalent,   they 
would  not  prefurae  that  it  was  not  an  equivalent.     But 
here  the  weekly  payments  are  not  ftatcd  to  be  for  the 
purpofe  of  relieving  the  mailer  from  the  burdeii  of  the 
maintenance,  6cc. ;  neither  can  it  be  collefted  from  the  cafe 
that  thofe  payments  are  in  faft  an  equivalent.     But  even 
if  tlie  weekly  fums  were  an  equivalent  for  the  mainte- 
nance, Hill  walhing,  lodging,   and  medicines,  are  dues 
arifing  out  of  the  relationlhip  of  mailer  and  fervant,  and 
confequcntly  to  be  exempt  from  thefc  is  alfo  a  benefit  to 
the  mailer,  for  which  an  additional  duty  ought  to  have 
been  paid.     Thefe  benefits  are  capable  of  being  eftimated, 
and  in  truth  are  always  valued  at  the  llamp-office.    Now 
if  an  additional  duty  ought  to  have  been  paid  for  all  or 
cither  of  the  above  benefits,  this  indenture  was  void,  and 
ought  not  to  have  been  received   in  evidence.^^LoRD 
Ken  YON,  Chief  Jujiice.     1  he  cafe  of  Pennington  i/,  Sudall^ 
which  has  been  cited,  cannot  be  taken  as  an  authori^ 
deciding  any  thing.     If  we  were  to  infer  any  thing  from 
the  cafe,  it  would  rather  be  the  rcverfe  of  tbat  which  has 
been  fuppofed  ;  becaufe  the  cafe  went  off  on  an  agree- 
ment to  admit  the  apprentice  to  his  freedom,  which  could 
only  have  been  done  under  the  idea  that  he  had  ferved  a 
legal  apprenticeship.     The  principal  queftion,  relative  to 
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Rex  V,  the  additional  (lamp-duty;  cannot  be  decided  on  thiscafei 
Waltok  IK  ^  \i  jg  jjQ^  ftatcd.  1  believe  it  is  the  pradice  at  the 
L«  Af.t.  ftj^nnp.Qflice  to  fet  a  value  on  thefe  forts  of  benefits  as  a 
matter  of  courfe,  when  the  indentures  arecarried  to  them. 
Now  here  the  apprentice  (lipulated  to  provide  himfelf 
with  certain  things,  which,  it  is  faid,  the  niafier  is  bound 
by  law  to  provide  for  him,  and  for  which  it  is  contended 
an  additional  ftamp-duty  ought  to  have  been  paid,  be* 
caufe  it  is  a  benefit  to  the  mafter ;  but,  on  the  other  hand, 
the  mafter  was  to  make  certain  weekly  payments  to  the 
apprefitice.  Then  how  can  we  fay  that  thefc  payments 
were  not  an  equivalent  for  tlie  maintenance,  &c.  1 1  believe 
they  are  much  raorei  .  But  before  we  can  decide  the  nu* 
terial  queftion,  the  juftices  muft  find  the  fa6l,  whether 
thefe  payments  were  or  were  not  an  equivalent.  1  there- 
fore Itudioufly  avoid  giving  any  opinion  on  the  genend 
queftion :  ana  it  is  enough  for  me  to  fay  at  prefent,  that 
it  does  not  appear  but  that  the  mafter  gave  an  equivaknc 
for  the  benefit  which  he  received. — Buller^  yuftlce.  1 
do  not  fee  any  thing  like  a  benefit  to  the  mafter,  for  whidi 
an  additional  duty  ought  to  have  been  paid.  The  mailer 
covenanted  to  pay  the  apprentice  fo  much  per  week ;  that 
♦  clearly  is  not  within  the  llatute.     Then  it  was  providcdi 

that  in  cafe  the  apprentice  ihould  be  ill  and  unable  to 
perform  his  bufinefs,  or  negle£t  to  do  it,  he  fhould  not 
receive  any  wages :  but  this  was  no  benefit  to  the  mafter; 
it  was  only  an  agreement  that  htjhouid  n$t  pay^  but  not 
that  hejh^uld  receive  any  thing. — Per  Curiam.  Orderof 
feffions  confirmed. 

Money  given  hy  69 1.  Rex  v.  Inhabitants  of  St.  Petroxy  in  Dartmouth^ 
the  parifh-offi^  Hilary  Term,  31.  Geo.  3.  4.  Term  Rep.  196.— Two  jof- 
©n  volJnu^'^  ^*^^^  Vemoved  Jnn  Hambiing  and  her  two  children  from 
binding)  at  the  ^'*  Pctrox^  in  Dartmouthy  to  Siapton^  both  in  the  county  of 
confideration  of  Devon.  1  he  feffions  on  appeal  quaflied  that  order,  nib- 
taking  «n  ap-  jeft  to  the  Opinion  of  the  Court  on  the  following  ode: 
nf'^JhT.'  John  Hambling,  the  father  of  the  pauper's  hulband  T^Ai 

liable  to  the  cury  •>,       ...        i  r   i    i        •        i  •  i »  '     i  -n        «»• 

impofed  by  the  jtiambling  dccealed,  liaving  been  told  by  the  pariih^officen 
8.  jinn.  c.  9.  of  Townjiall  that  they  would  give  him' twenty  (hillings  to 
r.35.  tor  itcomcs  bind  out  his  fon  an  apprentice,  if  he  would  find  a  place 
^.thin  the  ex.   for  him,  did  in  July  1768  agree  with  Mary  Hayne^  widow, 

ceptton  to  It  in    „  i  _  '  a        c  -      ?#  l-    j   1  •     )•       «*  i! 

f.  40.  ai  being  ■  ^"^  ^^^^P'^^  ^  "^^^  ^^  hlapton^  to  bmd  his  fon/OT 
mt  tbi  fuhiic  Homhling  deceafed,  then  aged  about  eight  years'^  an  ap- 
cbitije  ufthi  prentice  to  Richard  Hayne^  fon  of  Mary  Hayne^  who  was 
uzu\m''^^^  then  between  the  age  -of  fourteen  and  fifteen,  and  wis 
ibie"oran'y  wn.  ^^^^"^  refident  in  his  mother's  houfe  as  a  part  of  her  ft- 
fi^eracion-money,  unlefs  it  be  given  to  the  mafter  or  miftrefi  of  the  apprentice. 

milji 
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milf,  and  had  no  habitation  or  bufinefs  of  hisown.  R»«^'  '""a- 
Whcn  this  agreement  was  made  between  HambUng  the  l^Jp^^l,^ 
father  and  Mary  Hayne^  they  alfo  agreed  that  he,  Ham^ 
ilingy  (hould  pay  to  Mary  Hayne  twenty  fhillings  as  a 
coniideration  for  fuch  apprenticefhip  ;  but  it  did  not  ap-^ 

Eear  that  Mary  Hayne  knew  tliat  any  promife  was  made 
y  the  overfeers  of  Townftall  to  Hambling^  with  refpeft 
to  the  advancing  of  any  money  to  him  for  tins  purpofc. 
Hamblmg  the  father  afterwards  received  twenty  (hillings 
from  the  churchwardens  and  overfeers  of  Tawnflally  five 
Qiillings  of  which  he  paid  to  Mary  Hayniy  and  promifed 
to  pay  her  the  reft  at  nve  ihillings  a  time,  but  applied  the 
remaming  fifteen  (hillings  to  his  own  ufe.  It  appeared 
by  the  indenture  of  apprcntice(hip>  dated  2lft  July  I768» 
that  John  Hambling  the  fon,  of  his  own  free  will,  and  with 
the  confent  of  his  father,  voluntarily  bound  himfelf  ap- 
prentice  to  Richard  Hayne^  of  Slaptm^  till  he  (hould  at«> 
tain  the  age  of  twenty-one,  to  learn  the  art  of  hufbandry. 
Phis  indenture  was  (igned  by  Hambling  the  &ther  and 
Hamblmg  the  fon,  and  by  Richard  Hayne^  and  wasftamped 
with  an  half-crown  ftamp  (a) ;  but  had  no  ftamp  thereon,  . 
For  the  condderation-money.  Some  time  in  April  ^it^ 
vious  to  the  date  of  the  indenture,  J.  Hamblmg  the  fa- 
ther received  from  the  pari(h  of  Townfiall  five  (hillings  as 
need-money,  he  having  applied  for  relief.  The  cafe  alfo 
ftated,  that  J,  Hambling  the  fon  lived  in  Aiary  Hayn$'% 
koufe,  in  Slapton^  tiU  he  was  twenty  vears  old.  — ^ 
Morris  and  Clapp,  in  fupport  of  the  order  of  feigns, 
admitted  that  no  advantage  could  now  be  taken  of  the 
infancy  of  the  matter,  for  that  only  rendered  the  inden- 
ture voidable  ;  but  contended,  that  it  was  void  for  want 
of  the  additional  ftamp,  required  by  the  ftatute  oiAnne  (b)^  (0  ^•'^^•c.  f* 
denoting  the  (ixpence  duty  on  the  con(ideration-money :  ^;JS»  s^  ^^^ 


paid 

mooey  **  paid,  agreed^  or  contraHed  fwr^  And  the  mo- 
ther of  the  infant  muft  be  confidered  as  the  ag^nt  for  her 
£>n  in  receiving  the  five  (billings,  and  agreeing  for  the 
lemainder  ;  for  it  cannot  be  denied  but  |£at  (he  a6led  as 

Sent  for  her  fon  in  fome  part  of  the  tranfadlion,  and 
en  (he  muft  be  fo  confidered  in  every  part :  and  the  35th 
ileftion  fpeaks  of  money  given  to,  w  to  the  ufe  off  the  maf- 
^r.  But  if  (he  be  not  taken  to  be  the  agent  ror  her  fon» 
Aen  it  was  only  a  nominal  and  colourable  binding  to 
Che  fan,  but  fubftantially  a  binding  to  the  mother ;  in 
which  cafe  this  was  a  fraud  qi^  the  revenue  laws»  and  the 

(«}  Which  wai  then  the  proper  ftiaip* 

K  k  2  whole 


M.  the  Itat.  43.  tiiz.  c.  2.  [b]  ;  torti 
Dfaparilh  apprentice  than  that  by 
the  coiifent  of  two  mapirtrates. 
binuiiit;  of  that  del'criptioii ;  an 
contlrutlivc  binding;  uiiiltr  that  a 
};iflralcs  or  the  pari  ill -officers  ca 
their  troft  to  any  other  perfons. 
pciici-  in  the  pound  were  payable 
nionev,  the  indenture  is  abfbl 
'■  arailaVilc  in  any  court  or   pi 

ej.     "  whatever"  ((■). — Lt:.s  and  E. 
f. -,1-pcd   by   the  Court. — [,o:idKei 

■--i:4-1k(s  been  very  properly  admittet 
appi.Titiceihip  was  not  ahlolutcly 
intiirn;v  .ittlii;  parties,  but  only  vi 
tlitic  W  liinic  other  objcftion,  t 
tlic  bcn.;;it  of  the  apprcnticefhip 
ttndt-d,  that  it  i:;  void  on  atiother 
wantol'an  additi  >nal  damp  tor  t 
i>f  twcntv  (hillin[;s  ^ivcn  with  tl 
this  tlacf-  not  come  within  the  ] 
yjuiif  rilative  to  fums  given  with 
thaygt  of  any  parijhy  or  h'j  or  oul 
But  I  think  there  is  no  fouiida 
We  mull  confider  this  to  he  a 
becaulc  the  lelfians  have  not  ftatc 
Then  if  it  were,  as  it  profrfled 
fon,  and  not  colourably  to  the 
quires  no  duty  forthcconfiderati 
the  ninnev  wcrt-  nnt  r;iifed  a;  tl 
'111,  .i>'t  (j!  iM''h?.nv.'iit,  iLikini^it  a 
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it  is  not  ftatcd  that  (he  received  it  as  agent  for  her  fort,  R^^x  t'-  Inma* 
even  fuppofing  that  the  mailer  had  received  or  con-   ""p'*'^"  °' 
led  for  the  confideration- money,   it  was  not  fubjeft     ^*   »trox, 
le  duty  impofed  by  the  ftatute  of  Jnne^  becaufe  it  was 
>cy  raifed  at  the  common  and  public  charge  of  the  pari/h  . 

^twnftall^  and  as  fuch  it  comes  within  the  provifo.ia 

aft.  It  was  aiTumed  in  argument  as  a  proportion, 
•  there  can  be  no  binding  of  any  parim  apprentice 
lin  the  meaning  of  this  provifo,  unlets  it  be  a  compul- 

binding  under  the  43.  of  Eiizabethi  with  the  concur^ 
;e  of  two  magiflrates.  But  that  cannot  be  the  con-> 
ftion  of  that  ftatute  ;  for  one  of  the  purpofes  of  rai-r 

rates  for  the  relief  of  the  poor  was  to  put  out  chil* 
I  apprentices  at  the  expence  of  tlie  parifh.  That  is 
reurained  to  the  cafe  of  a  compuifory  binding,  which 
idcr  a  fubfequent  claufe.     And  the  objeft  of  that  aft 

well  anfwcrcd  by  a  binding  with  the  confent  of  tho 
iitSy  as  by  a  compuifory  binding  without  their  inler* 
ice  :  all  that  is  required  is,  tliat  the  binding  fhould 
obligatory  on  ttic  children.  If  the  parents  oifchar^e 
rduty  to  their  children,  then  there  is  no  neceffity  ror 
interference  of  the  magiftrates  and  pariih-officers; 
if  the  parents  negleft  their  duty,  or  are  not  able  to 
Ure  mafters,  then  the  parifh-officers  arc  bound  to  in- 
>fc,  and  they  ftand  in  loco  parentum.  Then  in  this 
the  confideration -money  was  advanced  by  the  parifh- 
srs ;  it  came  out  of  a  fund  excepted  by  the  ftatute  of 
.  Therefore  on  both  the  points,  firft,  that  tliere 
no  money  for  which  any  duty  was  payable  under  any 
imftances;  or,  fecondly  (if  there  were),  that  it  was 
pted  in  this  cafe,  as  the  money  was  paid  at  the  public 
ge  of  the  pariih,  1  am  of  opinion  that  the  pauper 
ed  a  fettlcment  in  Slapton  by  fcrving  under  this  in- 
ure ;  and  coufequentJy  that  the  order  of  feffions 
ild  be  qualhed. — Ashhurst,  Jufiice.  It  is  not  ne- 
ry  to  go  into  the  firft  objeftion,  that  the  money  was 

to  the  mafter  of  the  apprentice,  and  not  to  his  nior 
,  becaufe  the  other  objeftion  is  deciiivo,  namely,  that 
money  was  paid  out  of  the  public  fund  of  the  pariih. 
mgh  the  Icgiflature,  in  paffing  the  ftatute  of  E/izabfth^ 
hi  have  chiefly  provided  for  the  cafe  of  a  compuifory 
'ing,  yet  it  cannot  be  fuppofed  that  that  aft  does  not 
nd  to  voluntary  bindings  at  the  public  charge  of  the 
h.  This  was  a  binding  at  the  public  expence  of  the 
[h,  and  therefore  comes  within  the  exception  in  the 
tc  of  Jnne. — Grose,  fuflice  (Buller,  Jufiice^  ab- 
t,  declared  himfelf  of  the  fame  opinion.— Order  of 
)ns  quafhed* 
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V.     Of  thi  apprentice  fee. 

Xfanapptmtice^     692.  By  i8.  Geo.  7..  c.  22.  f.  25.  **  If  any  mafterftaB 

on  ch«  fiesiea    ««  neglcft  to  pay  the  ftamp  dutieS)  and  the  apprentkt« 

of  the  majtcr,    «  ^ftcr  requiring  the  maftcr  fo  to  do,  (hall  pay  themtol 

tict,  he  may  re.      ^"^  forfeiture  incurred  by  the  non-payment,  fuchap- 

oover  back  the  **  prentice  may,  within  three  months  after  fuch  payment, 

^fprmmufu.    «  demand  of  his  niafter,  his  executors  or  adminiftraton, 

Ame,pasB478.  **  fuch  fums  as  were  paid  for  his  apprentice  fee;  and  if 

pl.  670,  <c  xiox,  paid  to  him  within  three  months  after  fuch  <k- 

**  mand,  he  may  recover  them  by  adion  in  the  coaiUM 

**  H^ejimlrifler^   and  difchargc    himfelf  from   his  inden- 

^  tures,  and  have  the  fame  benefit  as  if  he  had  beenaj^ 

"  iigned  to  another  maftcr." 

A  propw'pro.        ^gj.  Thurman  v.  jfbely  Trinity  Term^  1688.  2,  ^rnf.4^ 

r^ti^  ^    — ^^^  defendant  being  an  apothecary,  the  plaintiff  ji 

ftTlTtere.        ^^'  ^^^  ^^  ^^"^  ^^  ^'^  apprentice,  and  gave  with  him  aioi 

loiidedy  though  of  money,  and  allowed  the  youth  ten  pounds  a  yearfer 

tbt  apprtottce   bis  cloaths.    The  defendant  naving  put  away  his  appreo- 

^^*^*^*^     ticc  after  he  had  lived  fome  time  with  him  by  reaionflf 

for  miTcondua,  negligence  and  mifdemcanours  laid  to  his  charge,  Thi 

Coi/^RT  decreed  the  maftcr  to  refund  thirtv  pounds  rf 

the  money ;  and  the  rather,  becaufe  the  indentures  wcit 

not  imolled^  fo  as  the  matter  was  not  properly  cognizable 

before  the  chamberlain  of  London. 

Oa  fSb» death  of  69 1.  Soam  v.  Bowden^  Mich.  Tnm^ 30.  Car.  2.  ftncb. 39S, 
•'j^J^lJ*^*  •  —The  mafter  received  with  the  apprentice  250I.  and  wd' 
S^efoTSiail'be  '^^^''^  ^^  years,  the  apprentice  having  for  that  doc 
repaid.  hetn  employed  only  in  inferior  affairs.     It  was  decreed, 

after  debts  on  fpecialties  paid,  that  the  executors  fliooU 
repay  the  250L  as  a  debt  due  on  fimple  contrad ;  (k- 
dufting  after  the  rate  of  20I.  a  year  for  the  maintenance! 
of  the  apprentice,  during  the  time  he  lived  with  his 
mafter. 

If  a  mafter  be.  695.  Ex  parte  Sandby^  in  Chancery ^  '745-  l»-^*-  I49«'^ 
thH^*!!  *^^''  The  petitioner,  on  the  tenth  of  January  1744,  was  pat 
ihaH  ht  ad-"^*  apprentice  to  IVard,  a  bookfeller  at  Tork^  and  the  fum  rf 
niirceda^rr^wSol.  was  eiven  with  him  as  an  apprentice  for  fevenyeais* 
f>r  a  refonabic  In  July  following,  a  commiffion  of  bankruptcy  wasukefl 
proportion  of  out  againft  fVard\  and  being  declared  a  bankrupt,  if- 
the  apprentice  ^g^^^^  ^^^^  chofen,  who  fell  off  the  bankrupt^  eftfls» 
and  he  is  now  the  fupervifor  of  the  prefs  to  the  putrcba^ri 
•^d  become  incapable  of  perfoiming  his  part  ot  tlie  coo* 

traflf 
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traft,  nor  is  the  petitioner  able  to  raife  any  money  to  put 
him  out  an  apprentice  to  another  mafter,  and,  (he  com* 
million  being  a  recent  one,  probably  no  dividend  maybe 
made  in  a  year,  or  a  year  and  a  half;  Tq  that  all  this  time 
will  be  loft  to  the  petitioner.  Upon  thefe  circumftances, 
the  petitioner  prayed,  that  on  dedufting  iqI.  out  of  the 
Sol.  for  his  board  with  the  bankrupt  during  the  Qx  months 
he  lived  with  him,  the  ailigiiees  ihould  be  ordered  tq  pay 
him  the  fum  of  70I.  out  of  the  effects  of  the  bankrupt 
already  come  to  their  hands,  and  not  oblige  him  to  prove 
it  as  a  debt  under  the  commiiTion. — The  Lorq  Chan-? 
CELLOR  H^(tDwicK£  WHS  at  firll  doubtful,  and  feemed 
inclined  to  grant  the  petition ;  but  on  ordering  fearch  to 
be  made  for  precedents,  and  fcveral  being  produced 
wherein  it  was  dire^fied  that  apprentices  (hould  come  in 
as  creditors  only,  after  dedufting  for  the  time  they  lived 
with  the  bankrupt,  upon  the  remaining  fum,  it  was  or- 
dered accordingly  in  this  cafe,  and  that  the  petitioner 
ihould  be  admitted  a  creditor  for  70I.  only. 


VI.  Juri/di^ion  o/the  Justice  and  the  Sessioks. 


696.  By  5.  Eliz.  c.  4.  f.  35.     **  And  if  any   maf-  Any  juftie« 
**  ter  fhall  mifufe  or  evil  intreat  his  apprentice,  or  th^  where  the 

•*  apprentice  fhall  have  any  juft  caufe  to  complain,  or"**^^f^«**« 
♦*  the  apprentice  do  not  his  duty  to  his  mafter,  then  ™*^  ^^^^^  ^^^' 
**  the  mafter  or  appi entice  being  grieved,  and  having  ^j^^^^^lgp. 
**  caufe  to  complain,   (hall  repair  unto  one  juftice  of  prentice, 
♦*  peace  within  the  county,  or  to  the  mayor  or  other 
**  head-officer   of  the  city,    town -corporate,   markct- 
**  town,  or  other  place  where  the  faid  mafter  dwelleth, 
«*  who  (hall  by  his  wifdom  and  difcretion  take  fuch  order 
••  and  direction  between  the  mafter  and  his  apprentice, 
**  a$  the  equity  of  the  qaufe  (hall  require." 

697,  By  5.  Eiiz.  c.  4.  f.  35.  "  And  if  for  want  of  if  the  jaiiio« 
•*  good  conformity  in  the  mafter,  the  juftice  of  peace,  ^^^n*****  •<*i'** 
•'  or  the  mayor  or  head-officer  cannot  compound  *rid  L***  *^??*** 

••  agrep   the  matter  between   him  and  his  apprentice,  1^,"^.,^^"^ 
"  then    the    juftice,    or    the  mayor   or   other    head^  to  appear  at  tli« 
^'  officer,  Ihall  take  bond  of  the  mafter,  to  appear  at  ncjit  ieflioni. 
•*  the  next  feffipns  then  to  be  holden  in   the  county, 
*•  or  within  the  city,  town-corporate,  or  market  towi^ 
•*  tp  1^    before  the   juftices   of  tlie  faid  ciounty,   or 
<•  the  mayor  or  head-officer   of  the    town-corporato 
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^  or  rparket  town,    if  the    mafter    dwell   within  any 
^  fuch." 

Thefeffioni^  698.  By  5.  Eliz.  c.  4.  f.  35.  "  And  upon  hi$  ap- 
wnder  hand"nd"  pcarance,  and  hearing  of  the  matter  before  the  juf- 
fcai  difchargc  "  ticcs,  or  tlic  mayor  or  other  head-ofEcer,  if  it  be 
the  Apprentice  *«  thought  meet  unto  them  to  difcharge  the  apprcn- 
from  his  indcn  «  ^Jq^   q[  his   appretiticehood,    then    ihe    juftices,  or 

fa^t*  in'thc**'"  *•  ^°"^  ^^  ^^^^*^  ^^  ^^^^  ^^^*'  whereof  one  to  be  of  the 
naiter.  *'  Quorum  ;    or   the    mayor   or   head-ofEc'cr,   with    the 

**  confcnt  of  three  other  of  his  brethren,  or  men  of  bcft 
**  reputation  witliin  the  city,  town -corporate  or  raar- 
**  ket  town,  fhall  have  power  by  authority  hereof,  in 
*'  writing  under  their  hands  and  feals,  to  pronounce  and 
**  declare,  That  they  have  difcharged  the  apprentice  of 
bis  apprenticchood,  and  the  caufe  thereof;  and  the 
writing  fo  being  made  and  inroUed  by  tlie  clerk  of  the 
peace,  or  town-clerk,  amongft  the  records  that  he 
**  keepeth,  Ihall  be  a  fufficicnt  dilcharge  for  the  faid  ap- 
"  prentice  againft  his  mafter,  his  executors  and  adminif- 
**  tiators;  the  indenture  of  the  faid  apprenticehood, 
*'  or  any  law  or  cuftom  to  the  contrary  notwithftand- 
*'  ing/' 

Thcfcmofii  699.    By  5.  Eliz.  c.  4.  f.  35.    "  And    if  the    default 

way  punilh  an  a  Q^^n  j^^  found  to  be  in  the  'apprentice,  then  tlic 
Sfcofldw^.^'  '*  juftices,  or  the  mayor  or  other  head-officer,  with 
^*  the  afliftance  aforcfaid,  fliall  caufe  fuch  due  corrcc- 
**  tion  and  punilbment  to  be  miniflered  unto  him, 
«  as  by  their  wifdom  and  difcretions  fiiall  be  thought 
«'  mect.'^ 

Juftices  of  the  700.  By  5.  Eliz.  c.  4.  f.  47.    **  If  any  fervant  or  ap- 

pcac*",  or  «  prentice  of  hufbandry,  or  of  any  art,  Ibiencc,  or  occu- 

niiiyors,  Sec,  i<  potion  aforefiud,    unlawfully  depart  or  fiec  into  any 

17jft\!i  ''  other  Ihire,  it  iliall  be  lawful  to  the    juftices  of  the 

tmptat  to  ap-  '  ,     ,,.p.  1111 

piehend  an  ap-  pcace,  and  to  the  mayors,  bailifts,  and  other  head- 
prcntice  who  *•  officers  of  cities  and  towns  corporate  for  the  time 
(hall  run  away  t«  being,  juftices  of  peace  there,  to  make  and  grant  writs 
InTmiyTm!*''  **  of  ro^/'^ij,  fo  manV  and  fuch  as  Ihall  be  needful,  to  be 
priftw  him  un-  **  dircAed  to  the  uieriffs  of  the  counties,  or  to  other 
III  he  fjive  fe-  **  head-officers  of  the  places  whither  fuch  fervants  or 
turity  for  his  *<  apprentices  fhall  fo  depart  or  flee,  to  take  their  bodi« 
food  behaviour.  c«  returnable  before  them  at  whavtimelliallplcafethem; 

fo  that  if  they  come  by  fucli  procefs  that  they  be  put 
in  prifon  till  they  (hall  find. fu/Scient.  furety  well  and 
houeftly  to  fervc  tlieir  matters,  miftrefIes,*or  dames, 

**  from 
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"  from  whom  they  fo  departed  or  fled^  according  to  the 
«*  order  of  the  law  (a)" 

701.  By  20.  Gfo.  2.  c.  19.  f.  3.    *•  It  fliall  and  rnzj  J^° ^^f'^^^ 
**  be  lawful  to  and  for  any  two  or  more  jullices  of  the  [^^  mlfkT 

<*  peace  of  the  county,  riduic:>  city,  liberty,  town  corpo-dweUs  may,  oa 
"  rate,  or  place  where  fuch  mafter  or  miftrefs  flia  1  in- the compiant 
**  habit,  upon  any  complaint  or  application  by  any  ap-  of  •«  app*ncic« 
«*  prentice  put  out  by  the  parifti,  or  any  other  apprentice  b*y  hL^moftw^ 
**  upon  whofe  binding  out  no  larger  a  fum  than  five  hear  ih«  parllc^ 
**  pounds  of  lawful  Britifh  money  was  paid^  touching  or  and  difchargc 
^*  concerning  any  mifuface,  refufal,  or  necelTary  provi-  ^"^h  appremiM 
*•  fion,  cruelty,  or  other  ill  treatment  of  or  towards  fuch  ^^^  ****  *"*'*^ 
*'  apprentice  by  his  or  hermafter  or  miftrefs,  to  fummon 
**  fuch  mailers  or  miftreflcs  to  appear  before  fuch  juf- 
<*  tices  at  a  reafonablc  time  to  be  named  in  fuch  fum- 
**  mons ;  and  fuch  juftices  fhall  and  may  examine  into 
the   matters   of  fuch  complaints;    and   upon   proof 
thereof  made  upon  oath  to  their  fatisfaftion  (whether 
the  mafter  or  miftrefs  be  prefcnt  or  not,  if  fervicc  of 
"  the  fummons  be  alfo  upon  oath  proved),  the  faid  juf-      •-< 
**  tices  may  difcharge  fuch  apprentice   by  warrant  or 
*'  certificate  under  their  hands  and  fcals,  for  which  war- 
**  rant  or  certificate  no  fees  fhall  be  paid." 

702.  By  20.  Geo.  2.  c,  19.  f.  4.    "  It  fl)al]  be  lawful  to  Two  Joftioef 
**  and  for  fuch  juftices,  upon  application  or  complaint  ™»y  <>"  ^o"*- 
*'  made,  upon  oath,  by  any  mafter  or  miftrefs  againft  any  P^**"^  **^  **^ 
*<  fuch  apprentice  touching  or  concerning  any  niifde- J^  ,p^^J^* 
*'  meanour,  mifcarriage,  or  ill  beliaviour,  in  fuch  his  or  for  one  month. 
**  her  fervice  (which  oath  fuch  juftices  arc  hercbv  im-or  difcharge  iht 
**  powered  to  adminittcr),  to  hear,  examine,  and  deter- '"^"*^*"**' 

**  mine  the  fame,  and  to  punifti  the  offender  by  commit- 
«*  ment  to  the  houfc  of  corrcfVion,  there  to  remain  and 
**  be  corrected,  and  held  to  hard  labour  for  a  reafonablc 
*'  time  not  exceeding  one  calendar  month,  or  otherwifc 
<*  by  difcharging  fuch  apprentice  in  manner  and  form 
**  before  mentioned." 

703.  By  20.  Ceo.  2.  c.  19.  f.  5.   **  Provided,  that  if  Parties  grieved 
<*  any  pcrfon  or  pcrfons  ftiall  think  himfelf,  herfelf,  or '"*y  *pp***  '® 

the  next  genera^ 

r  X  «  ^  «<  vi*    <«   .  .  . .  quarter  fcffioni. 

(a)  By  24.  Geo.  2,  c.  55.    "  If    <*  there,  and  carry  him  before  a  juf.  y^^^n  the  juf- 

«<  a  jufticc   fhall    iflue   a    warrant  '*  tice  of  fuch  other  (hire,  if  the  of- iictj  are  em-" 

*'  asainft  fuch  perfon,  and  he  (hali  ««  fence  is  bailable  to  find  bail,  or  ^wtrcd  to  hear 

«'  efcape  into  another  (hire,  the  con-  '•  elfc  ftiaU  carry  him  back  to  a  juf*  finally  deter-   ' 

««  rtabic,  or  other  perfon,  on  havicg  *•  ticc  In  the  (hire  from  whence  the  mine  *nd  al 

«*  liie  warrant  indorfed  by  a  juAice  ««  warrant  did  firft  iflue."  ward'cofts 

'*  of  fuch  other  flure,  may  arreh  him 

**  themfelves, 
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**  thcmfelvcs,  aggrieved  bv  fuch  determination^  order* 
**  or  warrant  of  fach  judice  or  jufticcs  as  aforefaid 
(fave  and  except  any  order  or  commitment)!  he,  fhe» 
or  they,  may  appeal  to  tlie  nex.t  general  quarter- 
**  felTions  of  the  peace  to  be  held  for  the  county,  riding, 
**  liberty,  city,  town  coroorate,  or  place  where  fuch  de- 
^^  termination  or  order  Inall  be  made;  which  faid  next 
**  general  quarter- feflions  is  hereby  impowered  to  hear 
**  and  finally  dctermme  the  fame,  and  to  give  and  award 
fuch  COSTS  to  any  of  the  rcfpeftive  perfons>  appellant 
or  rcfpondenty  as  the  faid  feifionsihall  judge  reafonablc, 
**  not  cxcttding/ortyjiillings;  the  fame  to  be  levied  by 
^  diftrefs  and  (ale,  in  manner  before  mentioned  (tf)." 

Ho  itrtkrari  to  704.,  Bv  20. Geo.  2.  c.  19.  f,  6. and  7.  ** It  is  alfo  provided, 
kcaUowcd.  «  ^[^^^  j^q  certiorari  or  other  procefs  (hall  iflue  or  be 
'*  i(ruable  to  remove  any  proceedings  whatfoever  had  in 
**  purfuance  of  this  aft  into  any  of  his  majefty's  courts 
**  of  record  at  IVeJlminJIer  \  and  that  nothing  in  this  aA 
**  (hall  extend  to  thejlarmaries  oi Devon  and  Cornwall.^* 

Aayonejof.  ^05.  By6.G#d.  3.  c.  25.  "  If  any  apprentice  (except 
Sw^lhl'^w  **  whofc  matter  (hall  have  received  with  fuch  ap- 

terrefidesmV  **  Prentice  the  fum  of  TEN  pounds)  (hall  abfcnt  him- 
at  »ny  time,  if*  '*  fclf  from  his  matter's  fervice  before  ihe  term  of  his 
tat  hit  warrant  **  apprenfice(hip  (hall  be  expired,  every  fuch  apprentice 
to  apprehend  «  (^^11,  at  anv  time  or  times  thereafter,  whenever  he 
X*K>'!'*  «  (hall  be  found,  be  compelled  to  ferve  his  faid  matter 
Ibrned  himfeif  **  (^r  fo  long  a  time  as  he  (hall  have  fo  abfcnted  himfelf 
from  his  maf-  **  from  fucli  fcrvicc,  unlefs  he  (hall  make  fatisfaAion  to 
icr'$  fervice,  *<  his  matter  for  tlie  lofs  he  (hall  have  futtained  by  his 
^L^^^ll^^^  *'  abfence  from  his  fervice  ;  and  fo  from  time  to  time,  as 
ferve  or  make  **  often  as  any  fuch  apprentice  Ihall,  without  leave  of 
latisfaaion  for  **  his  matter,  abfcnt  himfelf  from  his  fervice  before  the 
the  lime  he  was  <*  term  of  his  contraA  (hall  be  fulfilled  ;  and  in  cafe  any 
•^?J»  *"^»  ®"  **  fuch  apprentice  (hall  refufe  to  ferve  as  hereby  required, 
fceurity  fo^todo  "  ^^  ^^  make  fuch  fatisfaflion  to  his  matter,  (uch  matter 
inaycorafT.it  * '*  may  complain  upon  oath  to  any  juftice  of  tlie  peace 
htm  for  three  "  of  the  county  or  place  where  he  (hall  re(ide,  which 
months  t  «4  ^^xh  fuch  juttice  is  hereby  impowered  to  adminifter, 

*'  and  to  i(fue  a  w;lrrant  under  his  hand  and  feal  for  ap- 

{a)  Thii  Ttten  ro  the  firrt  claufc  **  may  iiTae  forth  hU  and  their  war, 

in  the  aA,  the  words  of  which  are:  '*  rant  to  levy  tlie  fame  by  di(be(s 

*<  And  in  cafe  of  rtfufal  or  non-  '^  and  falc  of  the  goods  and  ch^t. 

**  payment  of  any  fnms  fb  ordered,  **  tels,  rendering  the  overplus  to  the 

"  hy  the  fpace  of  one-aod  twenty  ^  owners,    after    psiymem    of    rhe 

<*  days  nvxi  after  fuch  detcrminai lun,  **  charge  of  fuch  diftiefs  and  fak.** 
**  fuch  jufticf  aii(l  ju(\ices  (haii  and 

**  pi-ehending 
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<*  prchcnding  any  fuch  apprentice ;  and  fuch  juftice, 
**  upon  bearing  tlie  complaint,  may  determine  what 
**  fatisfaftion  (hall  be  made  to  fuch  matter  by  fuch  ap- 
^  prentice ;  and  in  cafe  fuch  apprentice  (hall  not  give 
^^  fecuricy  to  make  fuch  fatisfa£tion  according  to  iuch 
**  determination,  it  (hall  and  may  be  lawful  for  fuch  ju(^ 
**  ticc  to  commit  every  fuch  apprentice  to  the  houfe 
**  of  correction  f#r  any  term  not  exceeding  three 
*«  months (tf).'* 

706.  By  6.  Geo.  3.  c.  25.  f.  3.   "  Provided  that  no  b«  focfc  a^ 
*'  apprentice  (hall  be  compelled  to  ferve  for  anv  time  or  pli«a»><»  m«ft 
**  term,  or  to  make  any  fatisfaftion  to  any  ma(ter,  after  |?*  "*****  ^'*^ 
♦*  the  expiration  of  feven  years  next  after  the  end  of  the  the  txpimtioh 
**  term  for  which  fuch  apprentice  (hall  have  coutradted  oftbeindemuis. 
*'  to  ferve." 

707.  By  6.  Geo.  3.  c.  25.  f.  5.  "  If  any  perfon  (hall  think  P»rt»««  pwi4 
*^  himfelf  aggrieved  by  fuch  determination,  order,  or  [JJ!'^  *^^'*,^ 

warrant  of  any  juftice  of  the  peace  as  aforefaid,  except  quarter  fcffioni- 
an  order  of  commitment,  every  fuch  perfon  may  ap-  gJving  noUcc  t* 
♦*  peal  to  the  next  general  quarter  feflions  of  the  peace  to  th«  juftice,  ani 
**  be  held  for  the  county  or  place  where  fuch  determi-  ^^^^  »"*^« 
**  nation  or  order  (hall  be  made ;  fUch  perfon  giving^*  d^Ji^^aoI 
**  days  notice  of  his  intention  of  bringing  fuch  appeal,  and  tke  determitui* 
**  of  the  caufe  and  motive  thereof,  to  Iuch  jullice  of  the  tion  of  t«s 
♦•  peace  and  the  parties  concerned,  and  entering  into  a  ««"»<>*;«  fe«* 
^*  recognizance  within  three  days  after  fuch  notice  be* 
**  fore  fome  juftice  of  the  peace  for  fuch  county  or  place, 
♦*  with  fufficient  furety  conditioned  to  try  fuch  appeal 

(a)  Themafler  is  nor  only  intiiled  he  faid  he  would  fend  the  cafe  to  bt 

to  a  compenfatlon  for  iofs  of  ferytce,  tried  ar  law,  unlefs  they  would  agree 

but  the  eamingt  of  his  apprentice  to  compound  the  matter,  which  he 

during  his  tbfence.  Thus  in  the  ci«fe  recommended  to  tlieni,  and  though^ 

of  Hill  «.  Alko,  in  Chancery,  the  as  the  boy*s  (hare  of  the  prize  wasfo 

bill  was  by  aa  apprentice,  who,  a-  very  large,  the  balance  ought  to  be  in 

giinfl  his  maiWi  confent,  quitted  his  favour.     And  th*  mafter  agreed 

his  femice  of  a  (liipwriffht,  befoie  his  to  accept  4 50I.    x.  FeTuj,  83.-^0 

lime  was  out,  and  went  on  bo^  a  alfo  in  the  cafe  of  EUrher  v.  Dennis, 

privateer,  which  took  a  very  con-  TrinityTerm,  2.  Ann.  Salk.  68.     A 

fidcrable  pri^c,  whofe  flare  thereof,  waterman's  widow  took  an  appren- 

(b<:ing  ij^col.)  the  mafter  claimed.-^  tice,  who  went  to  Tea  and  earned  tvro 

By  Lord  Ha  rdwicks.  In  geneial,  tickets,  wirichcame  to  thedefend?nt*f 

tb«  mafter  is  indtled  to  all  that  the  hands.      The  widow  brought  trover 

apprentice  (hall  earn;  confcqueotly,  for  them,  and  had  judgment.      For 

if  he  runs  away,  and  goes  to  a  oif.  what  an  apprentice  gains  is  for  hit 

fcrent  bufinefs,  tlte  maiker  is  mtitled  maftT,  and  whether  he  is  legally  ap* 

at  law  to  all  his  earnings.     And  in  prentice  is  nor  material  j  it  is  cnougb 

this  cafe,  his  lordfhip  faid,  there  was  if  it  be  fo  Jefu/io, 
l^hin^  io  equity  to  relieve.     But 
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^*  at,  and  abide  the  order  or  judgment  of,  and  pay  fuch 
cofts  as  (liall  be  awarded  by,  the  ju dices  at  fuch  quar- 
ter feffions ;  which  faid  juftices,  at  their  {aid  felons, 
upon  due  proof  of  fuch  notice  being  given,  and  of 
entering  into  fuch  recognizances  as  atorefaid,  ihall, 
^'  and  arc  hereby  dire£^ed  to  proceed  in,  hear,  and  de* 
^f  termine,  tlie  caufes  and  matters  of  all  fuch  appeals ; 
and  there  give  fuch  relief  and  costs  to  the  parties  ap-> 
pealing  or  appealed  againft,  as  they,  in  their  difcreti on, 
**  ihall  judge  proper  and  reafonable;  and  their  judg- 
^^  ments  and  order  therein  fhall  be  iinal  and  con- 
**  clufive  to  all  parties  concerned." 

ThtCourtt  of       708.  But  by  6.  Geo.  3.  c.  25.  f.  6.  **  This  aft  fhall  not 

thtSiammaritt      "   extend  tO    THE  STANNARIES   of   DevOn  2H\d  CofttUHiU^ 

and  of  the  city  <<  ^j.  leffen  the  jurifdiftion  of  the  cfiamberlain  of  Lon- 

ofiDted     ^*"     "  ^^^'  ^^  of  any  other  court  within  the  faid  city,  touch- 
**  ing  apprentices." 


i.Black,CoiD.       709-  Brock* s  Jbridgement^  57.—-Non-paymentof wages, 

4»8.  or  infufEciency  of  meat  and  drink,  are  good  caufes  of 

departure,  or  it  the  wife  of  the  mafter  beats  the  fervant. 

A  maimer  can-  7IO.  Coventry  V.  PFoodhally  Hilary  Tcrm^  13.  y^c.  I. 
not  compel  his  Hoh.  1 34. — The  plaintiff  brought  an  aftion  of  debt  againft 
•pprcntlcc  to  go  JVoodhdll  for  twenty  pounds.  'I'hc  condition  was.  That 
k^ondthcfcas.^,jjgj.ggg  one  Rathhonc  had  bound  himfelf  apprentice  to 
S.  p.  BrownJ.  jj^p  defendant  for  eight  years,  the  defendant  did  covenant 
^'  with  the  plaintiff,  that  he  would  retain,  teach,  keep,  and 

employ  the  faid  apprentice  in  his  own  houfe  and  fervicc, 
in  the  art  of  chirurgery  during  the  term,  and  bound  him- 
felf in  twenty  pounds  for  performance  of  thofe  cove- 
nants. And  then  it  is  fhewcd,  that  v/ithin  the  term  th^ 
defendant  fent  his  faid  apprentice  in  a  voyage  to  Bantam 
In  the  Eaft  Indies^  w-hich  he  pleaded  to  be  in  tlie  company 
of  other  expert  chirurgeons,  the  better  to  learn  the  art: 
whereupon  the  plaintiff  demurred,  and  judgment  was 
given  for  him,  for  it  was  exprcfsly  againft  this  covenant; 
for  though  the  covenant  were'not  fo  reftrained  to  the 
houfe  in  meaning,  but  that  he  might  fend  his  fervant  or 
apprentice  in  other  places  about  his  cures,  yet  he.  muft 
be  dill  as  one  of  his  houlhold  coming  and  going,  and 
in  hisfervice,and  not  put  over  to  any  other ;  for  the  mat- 
ter of  putting  an  apprentice  is  a  matter  of  great  truft  for 
his  diet,  for  his  health,  forhisfafety;  and  therefore  a  pa- 
rent or  guardian  will  by  choice  commit  him  to  one,  and 
not  to  another.  And, generally,  no  man  can  force  his  ap* 

prentict 
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prentice  to  go  out  of  the  kingdom,  except  it  be  fo  ex- 
prefsly  agreed,  or  that  the  nature  of  his  apprenticehood  * 

doth  import  it,  as  if  he  be  bound  apprentice  to  a  mer- 
chant-adventurer, or  a  failor,  or  the  like, 

y  1 1 .  Hawhefworth  v.  Hillary, Michaelmas Term^21.Car.2.  The  fcfliont,  by 
Saund.  31  c.— An  order  was  made  at  the  feflions  for  the  ^^^^f^h'^* 
city  of  torky  difcharging  Hawkejworth  on  account  of  ,„  approit!^ 
feveral  mifdemeanours  committed  by  him  in  his  appren-  from  a  bad 
ticeihip  from  his  mailer  Hillary:   and  the  order  ftatcs,  »n»fte«'/«»<' • 
that  this  mailer  refufed  to  entertain  him  any  longer,  and  "'■^^  from  • 
orders  the  faid  apprentice  fhouJd  be  difchargcd  from  his   *    "PP*^"  '«• 
apprenticelliip,  and  that  his  matter  fhould  reftore  to  him  ^ei^andtho 
lixty  pounds,  part  of  the  hundred  pounds  which  he  ac- c^^sihcrtciiciL 
knowledged  he  had  received  with  him,  and  that  this  be 
a  final  order,  &c.  and  the  apprentice  committed  till  he  •  ' '. 

find  good  fecurity  for  his  good  behaviour.  It  was  ob- 
jeded,  that  the  feflions  had  exercifed  an  authority  not 
warranted  by  the  5.  £//z.  c.  4.  which  it  was  faid  gave 
the  magiftracyonly  authority  to  punilh,  not  to  difchargc 
an  apprentice. — But  it  was  the  opinion  of  the  whole 
Court,  that  an  apprentice  may  be  difcharged  from  a 
bad  matter,  and  a  bad  apprentice  difcharged  from  his 
matter;  and  the  claufe  which  gives  power  to  punifh  a 
bad  apprentice  does  not  reftrain  but  enlarge  the  power  of 
magittrates  (over  apprentices)  beyond  the  power  given 
tlicm  over  the  matters,  and  that  the  magittrates  may  in- 
flift  corporal  punilhment,  or  difcharge  an  apprentice  at 
stlicir  dilcrction. 

712.  Rex  V.  Keller^  EaJferTerm,^^.  Car.2.  2.S/f)dw.289.  Thej«ft5c«iiiit 
— On  the  trial  of  an  information  againft  the  defendant  ^^"^JjJJ?  ^***  j^ 
for  immoderately  beating  one  Brathwaite^  who  was  hts  apprentice,  or 
apprentice  by   indenture — Lord    Saunders   held  .at  the  apprentiM 
Guildhall^  that  the  jottices  of  the  peace  might,  by  the  from  the  aufter. 
43.  Eli%.  c.  2.  difdiarge  either  an  apprentice  from  his 

matter  or  e  contra  ;  and  faid,  that  it  was  fo  refolved  by 
Lord  Hale. — The  defendant  was  convidled. 

713.  IVatkins  v.  Edwards,   Trinity  Term^  29.  Car.  2.  Thefeffiom 
I.  Alod,  286. — Aftion  of  covenant  brought  by  an  infant  may  dthcr 
by  his  guardian,  for  that  the  plaintiff  iSing  bound  ap- ".i^^^^^^PP^fJ* 
prentice  to  the  defendant  by  indenture,  &c.  the  defen-  ^r^'^iTLlJ!!? 
dant  did  not  keep,  mamtam,  educate,  and  teacli  hnn  in  charge  the  in- 
the  trade  of  a  draper,  as  he  ought,  but  turned  him  away,  dentures,  whe- 
The  defendant  pleads,  that  he  was  a  citizen  and  freeman  i<«r  thr  appiu 
of  Brj/ioly  and  that  at  the  general  feflions  of  the  peace,  "lil^'ia^t^ji,, 
there  was  an  order  that  he  Ihould  be  difcharged  of  the  n,af£r  or  the 

plaintiff  apprenUco* 
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The  power  of        yn.  Rexv.  Gatel%  Mich,  Term^  7.  ff^t/I.  3.  Salt,  471. 
the  ftflions  to    — Grecn  was  bouncl  by  indenture    in    this  manner  to 
''l^tllJtcx"     lately,  a  furgeon,  **  to' learn  the  trade  he  now  ufeth/* 
ttDd^only  to     Upon  complaint  of  Greeny  that  his  maftcr   (who  wast 
foch  tiade»  as    mountebank)  did  not  inilruA  him  in  his  art  of  furgerY> 
arefpecirfUy      but  made  him  learn  to  dance  upon  the  rope,  &c.  thefef- 
named  in  thc^   g^j^^  difcliarged  him.     Exception  was  taken  to  the  order, 
that  by  it  the  i'ervant  was  difchargcd  from  his  maQer> 
wherfeas  the  difchargc  Ihould  have  been  mutual.  Secomd- 
S.C.  Carth.      ly,  Bccaufe  the  ftatate  5.  £iiz.  c.  4.  with  regard  to  dif- 
'^M  '^^^       charging  apprentices  extends  only  to  apprentices  men- 
ilo.    *'^^*     tioncd  ni  that  claufe  of  the  ftatutc,   and^there  neither 
1. Saund.  313.  fuTgcon  nor  mountebank  is  mentioned;  and  thought 
2.  Vent.  174.    furgeon  may  be  a  trade  within  the  ftatute,  fo  far  as  that 
1.  Burn'*  Juft.  ^  f^^i^  cannot  execute  it  without  ferving  an  apprentice^ 
^^  Ihip  to  it,  bccaufe  that  claufe  of  the  ftatute  is  general, 

yet  this  part  of  the  ftatute  relating  to  the  difchargc  of 
apprentices  extends  only  to    trades  there    mentioned. 
Thirdly,  The  order  is  not  under  die  feals  of  the  juf- 
tices,  which  is  exprefsly  required  by  the  [ftatute.-J^PER 
Curiam.     As  to  the  firft  exception,  the  difchargc  of 
the  fervant  is  the  difchargc  of  the  mafter.     As  to  the 
fecond,  the  claufe  of  the  ftatute  relating  to  the  difcharge 
of  apprentices  is  general,  and  goes  to  all  manner  of  ap- 
prentices, even  to  thofe  of  a  merchant^  as  it  was  adjudged 
(«}  Ante, page  in   ffa'U'k/ivorth  v.    Hillary  [a).      But   afterwards    THE 
50^.  pU  711.    Court  was  of  opinion,  that  the  power  of  difcharging 
reaches   only  to  the  trades  mentioned  \\\   the  ftatute, 
among  which  a  furgeon  is  not  mentioned,  for  that  al- 
though, as  to  the  ferving  fcven  years  apprenticcfhip,  a 
furgeon  comes  under  the  general  terms  "  arts  and  myf- 
**  teries,"  yet  the  power  of  difcharging  reaches  only  to 
r^^See  If       ^^^  trades  particularly  mentioned  [b). — But  Hale,  Chief 
R^v.Funicfe.y'f/^^^^'  was  of  another  opinion. 

Sett.  &  Rem. 21.  accord,  Sed  ride  Rex  v.  Coitingburiic,  poft.  by  which  it  appean  to  be 
now  determined,  that  the  auclioriiy  of  the  reffions  extends  to  oclier  trades  than  thofe  meotioncd 
\tk  the  ftatute. 

Thefemons  7^^-   R^x  V.  John/on,   Trinity  Term^    13.  TVilL  3.  Salk. 

hayt  original     68. — Au  apprentice  was  difcharged  by  an  original  order 

••fAffriijr  to  dif- made  at  the  feflions,  without  any  previous  application 

charge  ap|>reo-  ^q  ^  juftice  of  the  peace,  to  endeavour  to  compromife  the 

^***'  matter  as  the  ftatute  direfts.    After  feveral  debates,  the 

Court    declared,  that  if  it  had  been  res  intcgra^  they 

fhould  have  held  a  previous  application  to  a  juftice  nc- 

cefuiry;    but  as  fo  many  original  orders  made  at  feflions 

had  been    confirmed   here,   it  was  too  late  to  call   the 

matter  in  queftion.    And  as  to  the  fecond  objedion,  tbit 

the  juftice  had  ordered  money  to  be  returned,  tliat  was 

held 


btid  to  be  a  power  confequential  upon  their  jurifdidion 
todifcbarge* 

723.  Reg,  V.  RuUer^  Eafler  Term,  16.  Ann.  MSS.^Tht  *"»«  o«ter  xii 
tlefendant  applied  to  ^/ngie  juftide,  iirtder  c.  Eliz.  c.  4.  ^®!^  "*1?   ' 
*•  35*  complaining  of  the  milconduct  of  his  apprentice;  acfcndtnt*^-  " 
but  ondefeft  of  relief  he  made  application  to  thefefftons^  ^rril  or  wm 
where  an  order  was  made  that  he  (hould  be  difcharged  >«nMiMi. 
from  his  apprenticek-«-SiR  James  Montagu  objefted, 
that  it  did  not  appear  upon  the  face  of  the  order«  that 
cither  the  mafter  or  the  apprentice  were  prefent ;  and  he 
cited  the  cafe  o(  tUwkfwortb  v.  Hillary  (a). ^^Takke^^  (4i)Artte,p«gt 
Chief Jufiiet.   The  mafter  mufl  be  there;  for  if  the  matter  509.  {>L  yit* 
cannot  De  made  up  by  the  juflice,  he  muft  bind  themaf<- 
ter  to  appear  in  a  recognizance  at  the  next  fefiions ;  and 
if  he  do  not  appear,  the  recognisance  will  be  eilreatod. 

724V  Rexv.  FandelnTj  Mrtb.'Term^  4.  Ges.  1.  Stra,  69.—  The  feffioo* 
Thejuflicesat thefeffionsorderanapprentice^ whohadbeen  cM»n« o^ 
ill  ufed,  and  not  provided  for,  to  be  difcharged,  and  that  J^j„]|^  ondi^ 
the  maifaer,  having  received  5L  with  him»  mould  refund  ^haite  of  an 
^1.  as  a  further  proviiion  for  him*     This  was  moved  td.  appraiUoib 
DC  quafhed,  becaufe  the  flatute  c.  EU%.  c.  4.  f.  35.  which 
gives  the  juftices  power  to  discharge  apprentices  upon 
complaint  to  them,  gives  them  no  authority  to  order  any 
money  to  be  returned — PerCuriaW^    it  is  veryhanl,  .         i.'  . 
that  if  the  mafler  mifufb  his  apprentice  the  next  day  after 
he  is  bound,  that  he  fhonld  pay  back  nothing  if  he  is  dif-,  ""     ^' 
charged.     It  will  be  an  encouragement  to  mailers  to" 
treat  their  apprentices  ill ;  but  the  ftatute  being  (ilent^  the  •     * :  r 
order  mufl  oe  quafhed  {b).  "^ir    fji^vyriiio 

caCe  of  HawkAvorth  v.  HSUary,  ante,  page  $09.  ^  7!  t.  Whert  k  is  heki  ^t  the juftiS^ lliiif 
order  money  to  t>e  fetumed  as  a  con(eqvief.ce  of  the  power  to  difcbarf^.  '9.  p.  R«x  ^^ 
Johnftone^  ante,  page  512.  pl.711.  \  Ditton^s  c«re>  ancei  p«g9  511.  pi. 7 ift.  s  itnd  the  calb  of 
Rex  V.  Amies,  poft.  p.  516.  pi.  731. 

725.  Rex  v.  Hales 'Owetii  Trinity^  4«  Geo^,  l.  Stra.  ^9.  TtieorilM'of 
—Oh  an  objedion  to  an  order  of  fefiions  difcharging  felons  moft  bt 
an  apprentice,  Willes  moved,  that  the  flatute  only  em-  ^"'wW* 
powers  the  juftices  to  difcharge  for  mijbehaviour^  and  not 
forjicknefs ;   befide,  they  have  not  executed  their  autho-  (r)  Vidtani^ 
rity  as  the  ftatute  requires,  for  the  order  is  not  enrolled {e).  page  504.  pU 
— Both  thefe  exceptions  to  the  form  were  held  good;^^* 
and  the  order  was  quafhed  Id).  W  Vidtpoft. 

7a6»  Rcxv.Gilly  Hilary^  J.  Geo.  \.  Sha.  l43*-—t^ftR  It  mud  appear 
Curiam.    It  has  been  fo  often  refolved  that  the  fefiions  chat  the  mafter 
has  an  original  jurifdi£iion  to  difcharge  apprentices,  that  was  ftimmontd. 
we  will  not  fuffcr  it  now  to  be  queftioned,  though  it  ^j*^'  ^7»  ^^ 
might  be  doubtful  upon  the  fUtute  itfelf;  but  in  thefe  t^vent.i74« 

LI  orders  9eff«Ci£«\iv 


orders  it  muft  be  fct  forth,  riiat  the  maftcr  appeared  ot 
(a)  Sett,  and    was  fummoned,  as  was  held  in  the  cafe  of  Rex  'Ui,  Rutter  (a) ; 
Rem.  26.  fupra,  ^^^  f^^  ^N2int  of  this  the  order  was  qualhcd. 
pi.  723.      ,  -  ,      • 

Thcfcffioni  727.  Rex  v.  Hales-Owen^  Trinity y  4.  Getu  1.  Stra.  99. 

cannot  order  an  — The  feffions  reciting  that  yofepb  Higgen  was  bound 
apprentice  to  bcQ^j  (jy  indenture,  as  the  ftatute  requires,  to  John  Parks, 
acwunt  o'f  *^"    and  being  lame,  having  the  king's  evil,  and  in  the  opi- 
his  being  af.      i^^oTi  of  furgeons  incuHiblc,  for  that  reafon  they  dif- 
fliacd  incura-  chargc  the  matter  from  his  apprentice.— Darn  el  t,  Ser^ 
biy  with  the     jeanty  urged  in  fupport  of  the  order,  that  it  was  good  bc- 
king's  evil.       ^^f^  ^j^^  matter  cannot  now  have  the  end  of  the  bindii^^ 
which  was  the  fervice  of  the  apprentice. — Willes  re- 
plied, that  the  ftatute  only  enables  the  juttices  to  difchaip 
for  milbehaviour,  not  for  ficknefs.    Several  other  excep- 
(^)Ante,pl,725.tioDS  were  taken  as  to  the  form  of  the  order  (^J;.  but  thi 
Court  quaihed  tlie  order  as  to  the  fubftance,  for  the 
matter  tdkes  him  for  better  or  worfc,  and   is  to  pro- 
vide for  him  in  ficknefs  and  in  health. 

Af  b  bound  an-  7^8.  Rex  v*  CM'ngburne^  A£cb,  Term^  12.  Ge§»  I. 
apprendceto^.  S/roit^/^  663.-^'niis  was  an  order  of  fef&ons  made  at 
who  Is  a  frei-  Micks' s  HaU,  for  the  difcharge  of  an  apprentice  to  a  frcc- 
'TlJIld^  Md  "^*"  ^^  the  city  of  London^  and  who  was  bound  and  in- 
being  bound  and  ^^^^  there:  and  the  order  being  removed  hither,  thcfc 
inroUed  there,  exceptions  were  taken:  to  it.  i.  That  the  apprentice  was 
then  goes  and  *bound  and  inrolled  in  London.  2.  That  he  was  not 
K^^'^*''"  -bound  by  the  juttices.  3.  That  the  binding  was  not  a 
3£' '  The  ^^«  ^^^^"  ^  .ttatute,  Ac  matter  being  a  glazier.  To 
jaftioetofthe  thcfe :  exceptions  it  was  anfwered,  that  the  claufe  of  the 
.|W»,^^  ftatute  5.  Eiiz.  c.  4.  f.  35.  enafts,  **  That  if  any  mafter 
^  *«f»^;lttTc  *'  ..*<  fhall  mifufe  his  apprentice,  he  (hall  repair  unto  one  juf- 

^alS^kh  **  ^^^  ®^  ^^^  P^*^^  ^^^^  ^  divelleth;'  &c.  and,  "  That 
tBf\ity^mi\oxf  **  although  the  cuftoms  of  London  and  Norwich  are  fa- 
difchargethe  "  ved,"  the  ftatute  has  always  received  a  large  conftruc- 
appmtict*       tion  in  favour  of  the  jurifdi^ion  of  juftices ;  for  though 

-^•^•s«^^^*  upon  the  matter's  complaint  no  power  is  given  to  the 
Lf  Ray.  14,0.  i^fti^  ^^  difcharge  yet  in  the  cafe  of  H«ur*Aw^^ 
ia)  X  saand  ■™*^0'  W  *^  ^«  held  that  it  was  reafonable,  and  wiuun 
3V3.  *  *  ^c  intent  of  the  ftatute,  that  an  apprentice  ihould  be  dif- 
t*  Vent.  175.  charged  from  an  ill  jnatter,  as  well  as  a  mafter  ihould  be 
t.  Mod.  a.  difchargcd  from  an  ill  apprentice ;  and  in  the  cafe  of  Wil- 
Anre,  page  509.  y^„^  y^  Edwards  {h)  there  is  the  fame  point,  as  well  as  in 
f '  ^*^'  I.  f^cnu  174.  The  Firft  and  principal quettion  is.  Whether 

Wtl^^tt^^^^^''^^^  of  feffions  at  Hicks' s  Hall  have  any  jurifiiiaion 

/pi,  713.  to  difcharge  an  apprentice  to  a  freeman  of  London  ^   or, 

'  ^'^^^^'^^^^^  ^^^  ^0 '^c  difcharged  only  b^ /A^  in^ypsr'irpirr// 

It  is  found,  tliat  the  apprentice  lived  with  his  mafter  out 

^--    -         .  of  the  city  o{  Londowy  and  within  tlic  jurifdi^tion  of  the 

:-  ..;,*.  ^  jufiiccs 
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Jufticcs  of  Middle/ex.     To  this   exception  it  was  an-      R»x  v. 

Iwered,  That  the  ftatute  does  not  regard  where  the  bind-    Cot n so- 

ing  or  inrolling  is,  but  gives  the  jurifdiftion  cxprefsly 

to  the  juftices  of  the  peace  where  the  mafter  lives  ;  and 

if  this  did  not  belong  to  the  juftices  o(  Afiddiefcx^  where 

the  mafter  lives,  there  would  be  a  failure  df  juftice  ;  for 

neither  the  chambetlain,  or  any  other  city  magiftrate, 

liave  power  to  compel  the  mauer's  appearance  before 

them.   To  the  Second  exception  it  was  laid,  That  it  was 

immaterial  where  the  apprentice  was  bound,    for  the 

fame  reafon.     And  to  the  Third  exception  it  was  faid, 

That  formerly,  indeed,  it  was  a  doubt  whether  the  ftatute 

did  extend  to  all  trades,  but  of  late  it  hath  been  fettled 

and  agreed  that  it  docs,  (i?)  —  The 'Court  affirmed  (a)  Salk.  471. 

the  order  of  difcharge,  and  faid,  they  would  not  take  P*i«>.  s*** 

away  the  jurifdifiion  of  the  mayor's  court,  but  only  give  *'  ^^^'  ^"^  , 

a  concurrent  jurildiftion  to  the  juftices  ol  the  peace  for  Rex  v.Taun. 

the  county.   And  it  would  be  very  inconvenient  to  have  ton,  Hilary 

apprentices  to  a  freeman  of  London^  who  are  bound  there.  Term,  6.  Geo.  i. 

and  who  live  in  diftant  countries,  obliged  to  come  up  to  ^^  P*^^*  P*^ 

the  mayor'4  court  to  get  themfelves  dilcharged ;  and  the.^*^' 

words  of  the  ftatute  are  very  plain,  for  they  give  the  ju- 

tifdiftioii  to  the  juftices  where  the  apprentice  lives. 

729.  Rex  V,  jDaviSf  Trimtf  Terniy  12.  Geo,  l.  Stra.  704.  The  fcfliom 
—Order  of  feffions  for  difcharging  an  apprentice;  the  cannot  dif- 
onlv  reafon  given  for  which  difcharge  being,  that  the  ^^*^  ^^'^'^ 
mafter  in  open  court  declared  that  he  would  not  take  3^^  ',  Seff. 
him  again,  was  quaflied.  Car.  %%i. 

730.  Kexv.Davh^  TnmtyTermt  M.Geo, i*  5/;-^ . 704. Th« rcffiont 
—It  was  agreed  to  be  a  point  not  now  to  be  difputed,  ^^^^^Jf^^ 
that  the  feffions  have  an  original  jurifdidtion  to  dif-^"  c.'i.'Tcfl; 
charge  apprentices*  CaC  2S4. 

731.  Rex  V,  Ernies y  Hilary  Term,  6.  Geo.  2.   il/55.— The  fcfflont 
M».  Strange  moved  to  <juafli  an  order  of  feffions  f<>'^ ,'"*ren'^w to'U 
difchafging  one  Stannard  from  his  apprenticeftiip  to  a  du-cJlrged,  and 
carpenter^  and  returning  the   apprentice  fee:    First,  »<„»rj»/»Atf*r#- 
That  it  was  not  one  of  the  trades  mentioned  by  the /^--^^  though 
J.  EU%.  c.  4.  f.  531.  {h)  and  therefore  the  juftices  had  no  ^^^^l^^  * 
jurifdidion.  Secondly,  Admitting  the  felfions  to  have  [[oncd'^flche^i 
an  Original  jurlfdiftion,  it  does  not  appear  that  the  mafter  but  the  order 
had  anjr  money  with  the  apprentice.    Thirdly,.  They  muft  itate  that 
have  np  aptboiiity  to  order  rcftitation  of  the  money.  ^^^  dofcrwiant 
Fourthly^  That  It  does  not  appear  upon  the  face  ^^^l^^J^^^ 
the  order  that  the*  mafter  appeared,  or  was  fummonedv^JX'2'l/iir//" 

tfnd  that  the  mafter  had  received  money  with  the  apprentiGe* 
*  '  (*)  Vide  poft.  page  325.  pi.  1^4, 

Liz  ^li^ 
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Rix  V.      and  made  default. — Mr.  Fortescue,  in  fupport  of  dte 

AMut.       order  of  feffions,  contended,  First,  That  although  the 

trade  of  a  carpenter  is  not  mentioned  in  the  5.  £/iz.  c.  4. 

f.  3.  or  27.  on  which  feftions  the  order  is  founded,  yet 

it  IS  mentioned  in  fe£tion  30 ;  and  that  the  thirty>fifth 

fe&ion,  which  authorizes  the  juftices  to  difcbargc  ap- 

(a)  a.  Salk.      prentices,  muft  certainly  have  a  reference  to  all  the  trades 

Carth      8        mentioned  before :  anci  he  cited  Rex  v.  Gateley  (a)^  and 

Aaxtl  p?.  711.  the  cafe  of  Watkins  v.  Edwards  (*).     Secondly,  The 

(h\  %  Kcb      ^rdc*"  bei"6>  ^^t  **  IVilliam  Jmies  do  return  and  pay  back 

Sii.*Aiite,pase  **  ^^  fum  of  five  pounds  to  his  apprentice,*'  it  muft 

5^09.  pL  713.     be  intended  that  he  had   received   money  with  him. 

Thirdly,  The  order  recites  the  complamt,  that  the 

defendant  did  npt  inftruft  his  apprentice ;  and  that  this 

charge  **  appearing  to  be  true,  and  after  hearing  counfol 

**  and  evidence  touching  this  matter,  it  is  ordered,  &c.'* 

and  thereupon  it  does  fufSciently  appear  thaf  the  mailer 

was  heard :  but  he  further  faid,  that  it  was  not  ne- 

ceflary  that  the  defendant  fhould  ht  fummoned  at  aU. 

(r) Salk.  67.     Fourthly,  He  relied  upon  the  cafes  in  SaUteld  (c), 

^^  that  the  feffions  may  order  reftitution- — Mr.  Strange 

{d)  See  «.  Bar,  replied  {d), — Page«  Juftice.  There  muft  be  a  fummws^ 

K.  B.  197.      jj^j  jj  j^^gj  j^Qj  (jg  (-^^  forth  in  the  order  ;  neitner  is  it 

neceflary  to  fay  that  the  mafter  was  heard,  for  fummons 
and  default  is  equal  to  appearance. — Probyn,  Jufiict, 
doubted  as  to  the  fummons  not  being  ftated  in  the  order, 
but  faid,  that  the  juftice  may  order  reftitution,  as  incident 
to  the  power  of  difcharging. — ^Lee,  Jt^lce.  This  is  an 
original  proceeding  at  feffions,  and  therefore  notice  is  ne- 
ceffiiry  ;  for  notice  is  of  the  eflcnce  of  juftice.  If  the 
application  had  been  firft  to  the  juftices,  and  the  parties 
had  gone  to  feffions,  the  other  fide  muft  have  taken  no- 
tice. \n  orders  it  is  not  neceflary  to  ftate  the  notice. 
— The  Firft  objeftion  was  given  up. 

SeAMM  have         732-  Rcx  v>  HeafcmaYtj  EafterTerniy  8.  Geo.  a.  AmsaUeyi 
Tijrinmijurif*    Rep.  loi. — FiRST  exccption  to  an  order  of  feffions  lor 
diaim  in  dif-     difcharging  an  apprentice.  That  this  is  an  original  apfli- 
^Fcfl^'ctt  ***!     ^^^^^  ^^  ^'^^  feffions,  whereas  they  have  not  an  original 
muft^pcar*   jurifdiftion.     SECONDLY,  That  if  the  feffions  have  in 
thatthe party    original  jurifdi£lion,  yet  it  is  limited,  ^ipon  the  appear- 
appear-d.         ance  of  the  mafter,  or  fome  default  niadc  by  him,  which 
s.c.stra.1014.  ought  to  be  fhewn  in  the  order;  and  nothing  of  that  ap- 
pears on  this  order.    Thirdly,  That  the  jurifdidion 
is  not  rightly  cxercifed,  for  the  reafon  they  give  is  fbr 
unkind  ufage  from  the  mafter;  and  though  the  order 
fays  farther,  that  the  matter  refufed  to  continue  him  in 
his  fervice,  or  to  entertain  hin^  according,  to  theinden- 

tuns, 
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turcs,  that  will  not  make  it  better ;  as  in  Rfx  v.  Davis  {^),      R*x  «• 
an  order  ftated  that  the  mailer  declared  he  would  not  H^A«fcMA», 
take  his  apprentice,  and  held  to  be  no  fufBcient  reafon,—  M  ^^**  7^^ 
Lord  Hardwicke.     The  latter  cafes  have  becu,  tliat  ^'*^^^'*^'5• 
thc  feffions  have  an  original  jurifdift ion,  though  it  wereT?*  "!f!*!l* 

I  -/lit  •     /\'  rrm  i        i  •  •        • /•    Ufiflg  the  ID- 

to  be  wilhed  that  jultices  out  of  feiuons  had  prior  JuriUpr^^ceun- 
didion,  as  being  lefs  expenfive ;  but  the  application  which  kindly,  and  re- 
the  5.  Eliz.  c.  4.  f.  35.  dire&s  to  be  made  to  a  private  f»?fin8  «p  *«*^^ 
juftice  fecms  tot  mean  only  to  arbitrate  and  accommodate**'™  *^*'!*  ^ 
the  difpute.    The  ftatute  fays,  **  if  he  cannot  compound  JJ^fon*  for'dif- 
**  the  matter,,  he  is  to  take  bond  for  the  parties  appearance  charginf  him 
*^  at  the  feffions  i"  fo  that  they  are  not  to  take  it  up  by  from  the  in- 
appeal.    The  Second  objeftion,  I  think,  is  not  to  be  got  <'«>^'w» 
over.     In  cafes  of  r0ift;iV?/oifj  appearance  has  always  been 
held  neceflary ;  but  in  cafes  of  orders  in  general  the  Court 
will  prefume  omnia  rite  ejji  affa :  and  that  diftinAion  be- 
tween orders  and  convi^ions  was  confirmed  in  tlie  cafe 
of  Rex  V.  Lbyd  (b).    But  thea^tbat  prefumption  is  only  (^)  Stra.  996. 
in  the  cafe  of  orders  upon  the  ftatute  which  do  not  in*Ha«'«K.B.3o«. 
cxprefs  terms  require  an  appearance ;  but  now  we  are  **^'  ^^  *35* 
upon  an  aft  which  gives  the  juftices  authority  to  proceed 
upon  the  appearance  of  the   party,  fo  that  it  is  made 
an  eilential  requiiite  b3r  the  aft  to  found  their  jurifdiftion. 
As  to  the  Third  exception  in  general,  it  is  not  neceilary  to 
fet  out  the  reafon  of  tlieir  judgment  i  but  here  the  aft  re- 

?|uires  it,  and  it  is  rightly  faid,  thit  ujing  unkindly  is  not 
uch  mi/ufing  as  is  intended  by  the  aft:  and  if  the  fol- 
lowing reafon,  his  refufing  to  let  him  continue  in  his  fer- 
vice,  is  to  be  underftood  of  an  abfolutc  refufal  to  let  him 
continue  with  him,  and  not  only  as  a  refufal  to  entertain 
him  according  to  hit  articles,  that  neither  will  be  aground 
for  this  order,  becaufe  the  juftices  have  a  power  to  com- 
pel the  mafter  to  take  him  again,  as  was  done  in  the  cafe 
of  Rex  V.  Davis,  However,  this  is  more  doubtful ;  but 
on  the  Second  exception  the  order  muft  be  quafhed. 

933.  Rex  V.  Everedy  Trinity  Term^  17.  Geo.  3,  Cald.  a6.  An  apprentice 
—Two  juftices  committed  Robert  Collehall,  an  apprentice,  ^^\'^^f^. 
to  the  bridewell  of  the  town  of  Shepton  Mallett,  in  thetic^*,i,,j{^' 
county  of  Somerfet^  for  running  away  from  his  mafter.  was  difcharged 
He  had  been  bound  when  an  infant  tor  fix  years  by  in- from  the  indent 
denture;  and  being  now  of  age  he  ran  away,  alledgii^T**!^"^  ^ 
that  he  did  fo  with  an  intent  to  avoid  the  ^pprcnticefhip  jj^^jjjj^'^j^jj^ 
made  when  he  was  an  infant,  and  to  his  prejudice. —  5.  Eii«.  c.  4. 
Heath,  Serjeanty  had  moved  for  a  rule  to  fhew  caufe  why  requires* 
he  ihould  not  be  difcharged :  and,  to  avoid  delay  and  ex- 
pence,  it  was  agreed  that  the  rule  (hould  be  fo  taKen,  with 
liberty  to  the  ^rjeant  to  take  all  objeftions  againft  thie 
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Rex  V.      form  of  the  coromitmeat,  as  if  it  had  been  retttrned  on  a 
^▼ERin.      bahas  c0fus.   And  he  now,  in  fupport  of  it,  objedcd  to 
tho  uncertainty  of  the  commitment,  which  ran  thus: 
<^  as  as^  apprentice  or  fervant,  tor  difobeying  his  inden* 
^*  tures  or  articles*/'  and  he  iniifted,  that  this  being  in  the 
^    •  disjunftive  could  not  be  fupported»  becaule  juiUces  have 
.   not  a  power  to  commit  fervants  generally,  though  they 
may  commit  fervants  of  a  particular  defcription.     That 
the  binding  here  being  only  for  fix  years,  is  contrary  to 
the  ftatut^  5.  Eliz.  c.  4.  fed.  26.  which  requires  it  to  be 
.    ^*  for  fev«n  years  at  the  leaft  :"  thatbyfeft.  41.  "  all  in- 
^'^  dentures  otherwife  made  are  void,"  and  that  it  would  be 
ftrange  if  it  were  not  Jo,  as  no  one  •can  exercife  a  trade 
without  apprenticeihip  for  feren  years.    That  at  com* 
mon  law  an  in£^nt  could  make  no  contraA-  but  fiich 
fls  was  voidable,  though  for  his  benefit.    That  upon  this 
ilatute,  LordHardwicke  and  the  Court,  in  the  cafe  of 
(i»)  Burr.  S€tt.  (a):  The  Kim  v.  the  Inhabitants  rf  St.  Nicholas  in  Ipfuncb^ 
Gaf.  91.  had  cxprefsty  adjudged,  that  fuch  an  indenture  was  void* 

M.  10-  G.  ».  ^^j^  j^y  ^j^^  parties  :  that  the  apprentice  had  in  the  prefent 
VXtT.  106^.  cafe  done  every  thing  in  his  power  to  avoid  the  inden- 
s.  c.  ante,  ture,  having  left  his  mafter,  and  faid,  he  would  liVe  do 
l?a«c46^.  longer  under  his  controul ;  and  that  it  would  be  ex- 
trenfiely  hard  that  he  (bould  be  fubjefted  to  puniihment 
only  tor  ufing  that  liberty  and  exercifing  thofe  rights 
"which  the  law  gave  him. — Dunning  and  Buller  in- 
fifted,  againft  the  rule,  that  the  apprentice  who  had  fub* 
mitted  to  the  indenture  as  long  as  lie  derived  any  advan- 
tage from  it,  and  till  he  had  learnt  bis  trade,  ihould  not 
be  permitted  to  defert  his  fervice  as  foon  as  he  became 
ufeful  in  it :  that  this  conftru£tion  of  the  contrad  would 
be  injurious  to  the  mailer  ;  but  that  the  contrail  at  tho 
time' of  its  commencement,  which  was  during  infancy, 
the  time  at  which  almoft  all  apprenticefhips  are  entered 
into,  was  beneficial  to  the  infant ;  and,  bemg  fb,  might 
legally  be  made,  and  therefore  CQuId  not  be  abandoned. 
And  they  contended,  that  though  the  warrant  ran  in  the 
disjun^ive,  yet  as  he  now  flated  himfelf  to  be  an  appren- 
tice, he  was  under  that  defcription  liable.  —  Loan 
Mansfield.  It  has  been  adjudged,  that  an  infant  may 
bind  himfelf  for  his  own  benefit ;  and  it  is  fettled  in  tfaie 
cafe  in  Str^nge^  that  a  binding  for  four  years  gives  a  fetde- 
fnent. — Aston,  Jujiice,  Suppofing  the  indentures  void- 
able, I  cannot  conceive  that  the  apprentice's  running 
awav  can  avoid  them.  Had  he  ferved  regularly,  and 
during  fuch  fervice  declared  his  intention  to  depart,  it 
imight  have  been  different.  Here  he  would  make  ufc  of 
his  offence  in  ordc;r  tf>  avoid  the  puniflxmcnt  that  attends 
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it ;  but  it  is  too  late  to  do  it  before  a  jufticc,  when  charged  R«x  f . 
witli  a  crime. — Willes  and  Ashhurst,  Juftices^  being  Iviksd. 
of  the  fame  opinion,  on  this  ground  the  rule  would  have 
been  difcharged. — But,  as  upon  a  return  to  a  habeas  corpus^ 
Lord  Mansfield  faid  that  the  objcftion  to  the  war- 
rant of  commitment,  as  running  in  the  disjundive,  rauft 
-undoubtedly  have  prevailed,  the  counfel  for  the  profe- 
cation  conlcntcd  to  the  prifoner's  difcharge. 

VII.   Of  ASSIGNING  atprentlces:  anJ  THZ  death  of 

the  parties* 

734*  DaltoMf  c.  58.    If  the  mafter  affign  his  apprentice,  An  apfirefitict 
stnd  the  apprentice  cohfent  to  fuch  alignment,  yet  this  cannot  be  af- 
will  not  make  him  an  appreritice  to  the  affignee  under  ^^'^^^^P^^ 
5.  Eliz.  c.  4. ;  but  by  the  cuftom  of  London  an  appren-  *"^*^™' 
ticc  may  be  turned  trver  to  anotlier  mafter,  i.  wuf.  96. 

735.  Wadfworth   v.   Executors   of  Guy ^    Mich.    Tirw,  On  a  covenant 
i6.  Car.  2.    I.  Keb.  826.   W  i.  Sid.  216— In  an  adion '<^ '•/'T*  •** 
brought  upon  a  covenant  to  inftrua  an  apprentice,  or,    renticc,the 
caufe  him  to  be  inftruded,  in  the  trade  of «  /Jjrf/^r,  and  to  pcrfonai  repre- 
iind  him  in  meat,  drink,  and  lodging  during  the  term,  fentativei of  tht 
the  plaintiff  (he weth  the  teftator's  death,  and  that  fuch  a  n»aft«'*rclU- 
day  he  was  turned  out  of  doors  by  the  defendant,  et  Jic  Jjj^-!***^'  ^'^ 
ccnventionemf regit  in  hoc ^  viz.  not  inftrufting  hira  and  not     '  ' 
finding  meat    and   drink.     To    which  5ie   defendant 
demurred,   becaufe  it  is  a  pcrfonal  covenant  and  dif- 
charged by  death,  and  cannot  be  alligned  ;  as  Hob.  134, 

&  1 16.  (^48.£rf.  3.  c.  2.  being  nocuftom. — But  all  the 
Court  inclined  to  the  opinion,  that  if  it  had  been  only 
to  inftruft,it  had  been  difcharged ;  butbeing  complex,"  to 
**inftru&  and  find  meat,"  it  is  not ;  and  if  it  were,  yet  the 
breach  is  fufficiently  afligned  if  either  part  be  true,  as 
here,  in  turning  him  out.    Judgment  for  the  plaintiff. 

736.  Rexv.  Channel^  Trinity  Term^  a  J.  Car.  2.  3.  Keb.  C19.  The  aflSgnmenc 
— Ufannel  was  indifted  at  fVeJimtnfter  feffions   13th  Jiily^^  ««  appren- 
167  c,for  departing  from  his  feTvice,Deingbound  an  appren- 1***  ^^  «x«cu- 

•      "^       1  r '^     '    J     n-         j^     o-i.     V    ^tP  r       ^    ^'^rr^x^    tOT* « not  good, 

tice,  2S\Afupertnde  aiugned  to  Thomfon  the  profccutor.  The  though  the  ap- 
cafe  was.  That  the  defendant  was  bound  apprentice  to  A.  prentke  fub- 
who  died,  and  the  executors  of  J,  by  indenture  afligned  fcnbes  the  af. 
tlie  defendant  to  Thomfon  for  the  reiiduc  of  the  term  of  ^•■'^''^* 
three  years  ;  to  which  the  defendant  agreed,  by  writing 
his  name  and  aiicnt  upon  the  indenture  of  amgnment. 
The  queftion  was.  If  by  all  this  he  was  fuch  an  appren-  ^ 

tice  as  by  5.  £//z.  c.  4.  f.  9.  is  indidable  for  his  de- 
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Rtxv.      parture  from  7ioi«/J«.^— Creamer, /ir  the  deftnimu 
Chakwei.     urged,  First,  That  this  is  an  intercu,  and  fo  was  well 
ailiguable  over  by  the  executor  of  J,  as  before  bound  by 
the  ftatute  of  43.  EUz*  c.  2.  f.  5.  executors  are  chargeable. 
JBut  Secondly,  This  is  a  new  binding  by  the  defen- 
dant'sailent  to  tlie  indenture  of  affignnent,  though  an  in- 
jfantandno  party  to  the  indenture.  A^ainilthisitwasfud, 
that  though  this  be  an  intereft,  yet  it  is  gone  by  the  party's 
death ;  as  in  the  cafe  of  a  fervant  hired  for  a  year,  he  is  not 
bound  to  fcrve  the  executors  of  the  mailer.  And  though  by 
'45.£/rz<c.2,executorsihouldinpointof charge  be  liabie,yet 
they  are  not  in  point  of  coutraft,  to  inftrud  an  apprentice 
in  trade  as  the  mafter  is,  and  by  the  common  law  an  infant 
.  .    was  not  bound  to  ferve  ;  but  by5.  £//%•  0.4.  f.  4^,  if  he 
.  .    be  bound  by  indenture  he  is  compellable  to  fcrvc,  which 
•    beijig  an  abridgment  ojf  the  common  law  is  firiHijurii: 
but*w^re  it  never  fo  favourably  taken,  this  bare  ailenthy 
.    indoriement  will  not  amount  to  a  binding  hy  indenture, 
being  not  party ;  and  fo  there  being  no  Ipecial  cuftom, 
as  in  Landotiy  alfcdged  for  the  turning  over,  the  defendant 
is  no  apprentice,  and  conf<^uently  may  depart,  which  the 
Court  agreed  ;   and  the  plaintiff  not  proving  the  £rft 
' .     .  indenture,  the  defendant  was  difcbaiged^ 


Exeevton  and  737-  ^'^  ^*  ^'"»  ^rlniiy  Tfrm^  4.  fflU.  &  Afarj^ 
adminiilratort  Shower ,  405. — A  pauper  was  put  out  an  apprentice  to 
are  not  obliged  Brownings  on  whofe  death  adminiftration  was  committed  to 

inimattiioL   ^^dcfcri^^"^  The  apprentice  felling  iick,  and  becoming 
chargeable  to   tlie  parifh,  the  juftlces  make   an  order 
on  the  defendant  to  receive  and  provide  for  him ;  which 
order  is  confirmed  at  the  feflion8.-*-SiR  B.  Shower  now 
moved  to  quafh  thefe  orders,  for  tliat  the  jurifdiAionof 
.  thejuflicesis  only  over  the  perfon  of  thcmafter,  and  docs 
not  extend  to  his  executors  and  adminiflrators :  thatfuch 
a  conflru£iion  would  produce  infinite  confuiion  in  the 
law.  For  fuppofe  no  afTets,  Shall  the  jufticcs  try  that? 
Shall  this  expence  and  charge  be  pleadable  to  any  and 
what  fyit  by  creditors  ?  If  the  adminiftrator  live  in  ano- 
ther parifh  or  county,  mufl  the  apprentice  be  fent  aAer 
him  r    Then  if  he  prove  poor  himfelf,  the  parifli  where 
.  he  lives  muft  be  burthened  with  the  apprentice.     If  there 
be  covenants  in  the  indenture  which  reach  the  execatorsy 
thofe  may  be  favcd,  and  then  we  have  libertv  to  plead  it; 
but  at  prefent  by  this  order  we  are  fettled,  &c* — ^Pia 
Ct'Ri  A]^.     The  order  muft  be  quafhed. 

738.  Rix 
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738.  Rexv.  Chaplin^  Rafter  Term,  7.  FFilL  3,  OomL  224.  Order  tM  ip- 
— Juftices  made  an  order  that  an  apprentice  whofe  matter  p^^^^M 
was  dead  fhould  ferve  the  remainder  of  his  time  with,  his  !^i2^^jj^^^ 
matter's  widow's  fecond  hutt^and.  The  order  was  quafhed;  hM/tamd  nor 
for  the  juttices  have  not  power  to  turn  over  an  apprentice,  good. 

and  his  applying  to  them  could  not  give  tlicm  jurifip  comb.  339. 
didtion, 

* 

739.  Rex  V.  Peck,  Mch.  Term,  10.  TVtlL  3.    Salk.  66.-^  Orderofjamci, 
/T.  took  an  apprentice  in  hufbandry  according  to  the  •**"  ''J^^^. 
5.  Mliz.  and  died  before  the  time  of  apprenticefhip  ex-  Sj  KfUtortT' 
pired,  leaving  him  impotent  and  a  cripple*     The  juttices  apprentioc^ 
of  the  peace  at  feilions  ordered  the  executor  to  keepthe  ^uiML . 
apprentice  ;  but  this  was  quattied  in  B^  R,  becaufe  gf  . 

the  great  inconvenience  that  might  follow ;  for  it  may 
be  the  executor  has  not  allots,  aad  lives  in  another  county,   ^  ' 
•*— And  Eyre,  Juftice,  faid,  that  an  apprenticeship  was  a 
perfonal  truft  between  the  matter  and  icrvant,  and  deter-- 
mined  by  the  death  of  either  of  them ;  and  by  tlie  death 
of  either  of  them  the  end  and  delign  of  the  apprenticefhip 
cannot  be  obtained  \  and  it  may  be  the  executor  is  of  ana- 
ther  trade.    He  admitted  covenant  would  lie  againft  the 
executor;  but  in  that  there  is  no  inconvenience,  becaufe 
the  executor  may  make  his  defence  by  pleading  no  afiets 
or  debts  of  a  higher  nature, — Holt,  Chief  Juftice,  faid.  By  cqAomoC 
tliat  by  the  cuftom  of  Londm  in  thefe  cafes,  the  executor  ^^^^f??' 
fliail  put  the  apprentice  to  another  matter  of  the  fame  J^ator's  ipT 
trade ;  and  that  m  other  places  it  would  be  very  hard  to  prentice  coaoo- 
conttrue  the  death  of  the  matter  to  be  a  difcharge  of  the  tfier  mailer  of 
covenants ;  be  faid,  it  had  been  held  that  the  covenant  for  ^^*  toflindt, 
inftruftion  failed,  but  that  he  ftill  continues  an  appren- 
tice with  the  executor  f»0^7^  maintenance,     ''<^^«''»^^«''»'fjj^,,Lev.,-^, 
The  executor  is  liable  in  covenant  if  he  does  not  inftruA  |.  sid*.  a  16. 
him,  or  find  him  another  matter, 

740.  Qaflorv,  Eccks,  Mich,  Term,  13,  Will  3.  Ld.  Raym.'^^^ ^ffgnmmt 
683.— A  poor  child  was  bound  to  a  matter  at  Ca'ftor,^^ ^^ ^P^J^^^^ 
who  attigned  him  to  another  matter  who  lived  at  •fi^^^J-juicWvoidTbiit 
Judged  that  he  gained  a  fettlement  ztEccles ;  Sox  though  an  amounts  to  t 
apprentice  is  not  properly  affignable,  yet  that  attignmentr9ii/r«<9,  which 
is  not  merely  and  abfolutelv  void,  but  amounts  to  a  con-  »8«x*  by  way 
traft  between  the  two  matters,  that  the  child  Ihall  fenre*^^'*''^"'- 
the  latter ;  fo  that  it  is  good  by  way  of  a  covenant,  but  not  S.  C.  Salk.  6S. 
as  an  cSgnment  to  pafs  his  intcreft  ;  like  the  cafe  of  affign-  '•  ^*^**  9^* 
ing  a  bond,  which  though  it  be  not  aflignable  in  point  of 
intereft,  yet  it  is  a  covenant  that  the  affignee  fhall  receive 

the  money  to  his  own  ufe.  By  this  agreement  the  ap- 
prentice ferved  the  time  with  tlie  fecond  matter,  and  there- 
by gains  a  fettlement. 

741.  Bux 
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Thefemons  ^41,  Rex  v.  Bamesy  Bafter  Term^  3.  Geo.  1.    Str.^.^ 

cannot  tO*  ^^  \^  bound  out  by  tlic  juftices  to  B.  who  afTigns  him  to 
^^iTiffniiwnc.  ^'  ^^^  ^^^  feffions  reciting  tlic  fpecial  matter  adjudge  the 

affignraent  void,  and  order  him  to  be  returned  to  B, — 
|itt.'^°^?^'  Pjbr  CuRifiM.  The  felTions  had  no  power  to  judge  of 
,01,  the  validity  of  a  deed,  or  to  hinder  a  man  from  afSgning 

a.  9iri.  looi.  his  apprentice.  The  c^:  venant  to  provide  for  him  is  wcU 
>ii5.  performed,   iftbcperfon  to  whom  he  is  bound  out  by 

juftices  affign  him  to  another  to  pisovide  for  him  ;    and 

apprentices  bound  out  by  two  juftices  m^y  be  aifigned  as 

well  as  others.    Order  quaihed. 

Anappreniiot  742.  The  Holy  Trinity  v.  Shore^itch^  Aficbaelmas  Term^ 
mzy  be  tumid  ^Geo.  I.  Str.  10.— Parker,  Chief  JufticCy  delivered  the 
IIS^ffT^  rcfolution  of  the  Court.  This  is  an  order  for  the  rc- 
jbcr.  moval  of  F.  from  the  parifh  of  The  Holy  Trinity  to  Shore^ 

Jitchf  by  which  it  appears  that  F.  was  bound  an  appren- 
tice to  one  Truby^  with  an  intent  riiat  he  (hould  fervc 
Greeny  which  he  did  for  three  years ;  and  it  has  been  in- 
fifted  that  he  being  bound  to  Trubyy  who  lives  in  Trinity 
pari(h»  his  fcttlemcntis  there,  and  not  in  ShoreJitcbwhtre 
the  fervice  was.  But  we  are  of  opinion  that  the  juftices 
h^ve  done  right  in  fending  him  to  Shoreditchy  where  tiic 
fervice  aftualiy  was.  It  is  the  fame  thing  as  if  Truby  had 
turned  him  over  to  Green,  in  which  cafe  there  could  have 
been  no  doubt  that  he  had  gained  a  fettlement  in  (Jreen^i 
parilh.  The  turning  over  an  apprentice  is  like  affigning 
a  deed ;  in  this  cafe  Truby  was  only  a  truftec. 

A  wMow,  74 J.  Rex  V,  Eaft  Bridgefwrdy  Trinity  Term^  13.  Gep,  2. 

before  adminU  J^^rr,  S.  C.  133. — Thomas  Alty  the  pauper,  was  bound  ap- 

mTHml^Th^  by  indentures,  dated  25*'  Mxy  1727,  t#  William 

hufl)an<ri  ap-    HenfionCy  of  Orfton  tVebftery  for  nine  years,  and  ferved  hitn 

prentice.  the  firft  four  years  of  the  faid  term  at  Orfton.     Tht  faid 

William  Hestftone  dying  inteftate  and  infolvent,  his  widow 

(without  any  adminiftration  taken  that  appears  to  this 

coifft)  affigned  him  over  to  Edward  George,   of  Staunton 

Wcbftery  a  certificate- man,  for  the  remainder  of  the  faid 

term,  in  confideration  of  three  pounds  paid  her  by  George, 

Purfuant  thereto  Thomas  Alt  lived  wWi  and  ferved  Georgt 

about  a  year  and  a  half  at  Stauntony  and  then  George,  in 

cgnfideration  of  forty  (hillings  paid  him  by  Thomas  Bar- 

faly,  of  Eaft'Bridge/ordy  did,  With  the  content  of  the  faid 
"homas  Alty  aflign  over  the  laid  AH^  by  verbal  agreement, 
to  the  faid  Thomas  Baggaly  for  the  remainder  of  the  faid 
term  of  nine  years  ;  and  accordingly  Alt  lived  and  ferved 
out  the  remainder  of  the  term  with  T.  Bdggalyy  at  Eaft- 
Bridge/'ord.     But  rt  did  not  appear  to  the  feffions  mat 

Henftorxi 
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widow  was  at  the  time  of  the  fecond  aflignmcnt      R«x  tr, 
>riyy  thereto  ;  but  that  (he  was  not  until  about  ^^'"^  Budoi* 
eight  months  after  made  acquainted  therewith,       '°*"* 
very  well  approved  it.     Tthe  Court  of  Seffions 
►pinion,  that  Thomas  Alt^  by  virtue  of  the  faid 
it  and  fervice,    gained  a  fettlement    in  Eaft^ 
/.     The  objeftion  to  this  order  was,    that  the 
the  dcceafed  mafter  had  no  legal  intercft  in  his 
e,  (he  not  having  taken  out  any  letters  of  admi- 
i,  nor  had  any  kind  of  authority  to  make  fuch 
It,  and  confequently  the  fecona  aflignment  of 
e  by  her  affignee  is  totally  invalid  and  nugatory. 
;wing  the  caufe,  it  was  (aid,  that  though  the  wi- 
tiot  take  out  formal  letters  of  adminiftration,  yet 
rs  to  have  been  executor  dcfon  tort  %  and  cxecu- 
tort  may  do  legal  afts,  and  an  apprentice  may 
dement  under  affignment  evenbyparolc  only  (a).  (<»)  »•  Saik.  68. 
r  this  apprentice  muft be  either  under  thepower^**^®'*'-^*^*^*^ 
ecutor  at  Jon  tort ^  or  \yt  fuijuriu     NoW  if  the  ^^^^^ 
the  a(fignment  is  good  ;  if  tlic  latter,  dien  an  pi,  ^^o, ' 
It  by  a  Y^xion  fui  juris  to  ferve  for  three  years  and 
II  bind  him. — ^The  Court  allowed  this,  and 
,  that  though  an  a(Sgnment  of  an  apprehtice  is 
riftly  legal  tranfaJtion,  becaufe  the  ferfonoi  a 
ot  flridly  and  legally  affignsd)le,  yet  it  nas  been 
ible  conuruftion,  that  where  an  apprentice  has 
ty  days  under  an  afSgnment,   he  (hall  thereby 
ttlcmcnt  becaufe  of  the  confent. 

^Kter  V.  Burfieldy  Eafter  Term^  7.0,  Geo.  2.  MSS.  2.  The  Jntcrcft of* 
apon  bond  for  performance  of  indentures  of  ap-  maftwin  hit ip- 
fhip:  plea,  condition  performed :  breach  aiEgned,  SJ^^^'^^foniii 
defendant  being  put  apprentice  to  the  plaintiff's  trufi  $  and  the   • 
,  who  was  dead,  he  refufed  to  fcr*ve  his  executrix*  indcnturea  not 
intifF,  by  a  proteftation  in  the  replication^  was  *^'"5  aOignabU 
to  carry  on  the  fame  bufinefs  of  a  mariner  by  ^^J'J*/'^*-^^^^^ 

id  fervants.  Demurrer  and yo/Wfr.-^This  having  tom^'^and  with 
ce  argued,  Lee,  Chief  Juftice^  now  gave  the  opi~  tiie  confent  of 
the  Court,  that  the  executrix  could  not  maintain  ^^  aw^remice, 
on;  for.  First,  Itappears  by  words  of  covenant  ^*^* '~^**'*  •*• 
^as  only  to  ferve  with  the  raa(ler,  and  no  mention  JJJ[i^-^*2ebe 
cutors  or  admim/trators.^*     Secondly,  From  the  on  a  bond  for 
f  the  covenant ;  for  covenant  between  mafter  and  performance  of 
ce  implies  he  (hall  only  ferve  the  mafter,  for  he  is  ^^^  covenant  of 
'  perfon  he  is  bound  to ;  and  fo  it  is  determined  in  lJ'„*lJft'*hu'^ 

of  Coventry  v.  fVoodhall  (a).     And  though  it  is  cuton  arc 
t  a  mafter  has  an  intereft  in  his  apprentice,  yet  it  named, 
ch  a  one  as  a  perfon  has  an  lairds  or  chattels,  which  (a)  Hob.  i  %^ 

Ante^  page  508.  pi.  710. 
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Baxtke  tr.  is  transferrable^  but  is  an  intereft  coupled  with  a  perfonal 
BvKrisLD.,  ^,.^1^  annexed  to  tlic  perfon  of  the  mafter,  which  cannot 
be  ailigned,  and  is  gone  by  his  death,  like  the  cafe  of  a 
(«)Vauth.i83.  guardian  (a).  Thirdly,  Another  reafon  why  the  ap- 
3.Kcb.5i9.  prentice  is  not  bound  to  ferve  the  executor  is,  becaufe  the 
Apprentice  not  Covenant  tc  inftrufl  is  perfonal  and  dies  with  the  mailer, 
bound  to  ferve  ^"^  Cannot  extend  to  the  executors,  who  may  not  be  ca- 
the  executors  of  pable  of  inftru&ing  (b).  The  intereft  the  mailer  has  in 
his  late  mafter.  jjis  apprentice  is  a  right  to  his  fervice  only,  as  appears  by 
{k)  i.Keb.820,  the  cafe  of  Hall  v.  PPalker  {c).  Apprentices  how  far  ti- 
I.  Sid.  116.  fignable  is  a  (ingle  cafe,  and  certainly  is  not  law ;  as  ap- 
(<)  X.  Uv.  pears  by  i.  Salk.  68.  And  there  was  afterwards  another 
(4)HilaryTcrm,^fe  in  this  court  of  Hermv-  Drake  (d).  Debt  on  bond  to 
Sj\nn.nocre*  ftand  to  an  award  that  an  apprentice  ihould  be  affigned;  and 
'^®'^*^^'  |he  award  was  held  bad,  for  an  indenture  of  an  apprentice- 

ibip  is  not  aiCgnable  hylaw  or  equity  unlefs  it  be  by  cuftom^ 
and  then  by  die  mafter  during  hi^ife  ;  and  even  thea 
hot  without  the  confent  of  the  appraitice.  If  therefore 
a  matter  cannot  affign  during  his  life,-  becaufe  his  inden- 
ture is  fiduciary,  it  is  abfurd  to  fay  he  ihall  do  it  by  his 
death.  There  is  a  great  difference  between  a  covenant  /i 
(r)  rrif  ante,  maintain  and  a  covenant  to  injlruii  (c)  \  for  the  firit  is  a  lien 
pl*  735*  upon  the  executor,  though  not  named  in  right  of  the  tef- 

tator*s  aflcts  being  come  to  his  hands  ;  but  the  other  is  a 
{J)  Cro.Eiiz*  fiduciary  truft  annexed  to  the  perfon  of  the  mailer  (d). 
55S«  In  fVentvJortb\  **  Office  of  Executor"  it  is  faid  that  apprcn- 

ticeihip  is  gone  by  the  death  of  the  mafter^  and  that  he 
is  not  bound  to  (erve  the  heir  or  executor.  We  there- 
fore are  of  opinion^  upon  the  whole,  that  the  covenant 
to  ferve  is  confined  to  Baxter  only,  as  there  is  no  men- 
tion of  his  executors  or  adminiftrators  ;  and  that  the  in- 
tereft in  the  apprentice  is  a  mere  perfonal  truft,  notaifigii- 
able  in  the  lite  of  the  mafter,  eitlier  in  law  or  ec^uity ,  ex- 
cept by  cuftom  and  with  confent  of  the  apprentice  ;  and 
if  not  ailignable  in  his  life,  is  not  transferrible  to  his  exe* 
cutors  ;  and  therefore  the  plaintiff  cannot  maintain  her 
a3ion.    Judgment  for  defendant. 

An  apprentice*  745-  ^^^  ^*  ^^iringy  Eafter  Term^  a6.  Geo.  2.  Btirr, 
ftup  being  a  S.  Q  320. — The  pauper  was  bound  apprentice  in  Eakrin^ 
perfonal  inift.  by  parifh  indentures,  till  he  Ihould  be  twenty  years  of 
theiodffitor^  ^g^^  About  three  vcars  before  that  time  he  ran  away 
h^ttiTdMch  ef  ^^^^  bis  mafter,  wno  died  in  June  1749.  In  the  fol- 
•  .ihcr  of  Che  lowing  year  he  hired  himfelf  as  a  fervant,  and  ferved 
pafck*.  for  a  year  at  Self^n.    At  Martinmas  1750,  he  hired  him- 

felf for  another  year,  and  ferved  that  year  alfo  at 
Selfguy  and  received  all  his  wages  for  his  own  ufe;  the 
executors  of  his  firft  m::ftcr  taking  no  notice  of  him. 
He  did  not  attain  his  age   of  twenty  years  till  Jamtary 

i7Sa 


I7CO.  —  Mr.  Taiylor  Whitb  moved  t6   diaafh  thcWt-Wk, 6«. 
order  of  feffions,  upon  the  authority  of  Rex  v.  Teck  (a) ;  Ante,  pip  511. 
in  which  Eyre,  Chief  Jujllce^  faid,  tliat  apprenticefliip  is  **^'  ^^^ 
a  perfonal  truft  between  tlie  mafter  and  fervant,  and  is  ,    . 

determined  by  the  death  of  either;  and  this  cafe  was  al- 
lowed to  be  authority  by  the  Court.  ^ 

VIII,  Of  exercifmg  a  trade. 

746.  By  5.£//2.  c.  4.  f.  31.  **  It  is  enadedi  that  after  None  nuy  nft 

*  the  firft  day  of  May  next  coming,  it  (hall  not  be  lawful ««/  m*"*^  oc- 

*  to  any  perfon  or  perfons,  other  than  fuch  as  now  do  ^"''^'^^w*^ 

*  lawfully  ufe  or  exercife  any  art,  myftcry*  or  manual  ^^  tporentkc 

*  .occupation,  tofet  up,  occupy,  ufe  or  exercife  any  craft,  to  tbe  (Mac. 
•myftcry,  or  occupation  now  iiftd(^)   or   occupied ^^.^H^^^ 

*  withm  the  realm  of  Enrtand  or  fralesj  except  he  ihall  2.  Baiftr.  tUu 

*  have  been  brought  up  therein  feven  years  at  the  leaft  3.  Balftr.  179. 
'  as  an  apprentice,  in  manner  and  form  abovefaid  ;  nor 

*  to  fet  any  perfon  on  work  in  fuch  myftery,  art,  or  oc- 
'  cupation,  being  not  a  workman  at  this  day,  txcept 
<  he  fhall  have  been  apprenti(5e,  as  is  aforefaid  ;  or  elfe 
*'  having  ferved  as  an  apprentice,  as  is  aforefaid,  ihall  or 

*  will  becoine  a  journeyman,  or  hired  by  the  year,  upon 

*  pain  that  every  perfon  willingly  ofFenaing  or  doing  the 

*  contrary,  Ihall  forfeit  and  lofe  for  every  de&ult  forty 

*  {hillings  for  every  month." 

747.  By  15.  Cor.  7,.  c.  15.  f.  2.  "  It  Ihall  and  may  becem)tatnRS«r 
♦*  lawful  tor  any  perfon  or  pcrfons  whatfoever,  native  or«»«P«<*;  *•• 
**  foreigner,  freely,  and  without  paying  any  acknowledg-  ^*^  p«f*o«« 
**  ment,fee,or  other  gratuity  for  the  fame,  inanyplaccof  J]^j][jo„j  ^ 
**  England  ovfVaUs^  privileged  or  unprivileged,  corporate  ferved  ivim. 
•*  or  not  corporate,  to  fet  up  and  exercife  the  trade,  occupa-  yein. 
**  tion,  or  myftery  of  breaking,  heckling,  or  dreffing  of 
'*  hemp  or  flax  :  as  also,  for  making  and  whitening  of 
**  thread:  as  also, of  fpinning, weaving, making, whiten- 
**  ing,  or  bleaching  of  any  fort  of  cloth  whatfoever,  made 
•'  of  hemp  or  flax  only  :  as  also,  the  trade,  occupation, 
**  ormyflcry  of  making  of  twine,  or  nets  forfi{hcry,or  of 
^*  (loving  of  corda|;e  :  as  also,  the  trade,  occupation,  or  ^ 
**  myftery  of  makmg  any  fort  of  tapeftry  hangings  ;  any  . 
**  law,  ftatute,  or  ulage  to  the  contrary  in  anywifc  not* 
*'  withfUnding." 

{a)  That  it,  on  the  12th  day  of  extend  to  new  arts  and  myfterletin- 

Januaf7  156Z,  when  the  parliament  vented  fince  thac    time.       i.  RoU* 

in  which   (his  (latute  pafled  began  ;  Rep.    10.       i.    Vent.    3x6.    346^ 

and  therefore  chit  reflraiat  (hall  not  i.  Burn*s  JuA.  S^. 

74S.  By 
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If  aity  appreii^      J4J8.  By  6.  tf  7.  ff^ilLj.  c.  17.  f.  12.  "  Ifanyappt^n- 

<lce  ihan  dift6-  «  ^j^.^^  beiftg  out  of  prilon,  fhall  difcorer  two  or  more 

two*'*r  more      **  pcrfon  or  pcrfons  who  have  been  guilty  T)f  clipping, 

coiners, he  may  **  Coining,  Counterfeiting,  waftiing^  filing,  or  otherwife 

cxercife  a  trade  <<  diminilhing  the  coin  of  this  realm,  fo  as  the  faid  two 

though  he  has  «c  q,-  more  perfon  or  perfons  difcovered  fliall  be  conviftcd 

11^  fcrvcd  fcven  ^c  ^f  ^^  fame,  he  Ihall  be  deemed  and  taken,  ahd  is  here- 

!**'••  ((  by  declared  a  freeman,  and  Ihall  have  and  may  ex- 

**  ercife  any  lawful  trade,  profeflion,  or  myftery,  with  all 

*^  liberties  and  privileges  in  as  full  and  atfiple  manner  al 

<^  if  the  faid  perfon  had  fetved  the  full  term  of  his  ap- 

^*  prenticefhip  ;  any  law,  ftatute,  cuftom,  or  ordinance  to 

**  the  contrary  notwithftanding.'' 

All  ^cen,  ma-  749.  By  3.  Geo.  3.  c*  8.  f.  I .  (after  reciting  the  reftraints 
rinen,  and  foU  of  5.  EHz.  c.  4.)  **  It  i$  enaded,  that  all  officers,  raari- 
dkrs  in  the  <c  j^g^^^  foldiers,  and  marines,  who  have  been  at  any  time 
inay  cxwxur*  **  employed  in  the  fervicc  of  his  late  and  prefent  majefty 
trades  without  **  fince  29th  Noijember  1748,  and  have  notfince  defcrted 
having  ferved  an  «*  the  faid  fervice ;  and  alfo  the  wives  and  children  of 
ipprcDticeOiip.  c*  f^^h  ofikers^  mariners,  foldiers,  and  marines,  may  fct 

**  up  and  exercife  fuch  trades  as  they  are  apt  and  able  for 
•  •'  in  any  town  or  place  within  the  kingdom  of  Gnai" 

'*  Britain  or  Ireland^  witlioutany  let,  fuit,  ormoleflation 

*♦  of  any  perfon  or  perfons  whatfoever,  for  or  by  reafon 

*•  of  the  ufing  fuCh  trade.'* 

JMailerifevt  '^^^  ^^  ^''  ^'^*  3'  ^*  33*  (reciting  5.  EUz.  c.4.  f.  .) 
withfai  the  tour"  I^  '^  enafted,  That  fo  much  of  the  faid  a£t  as  relates 
c<KmtSes  may  *^  to  journeymen  or  fervants  being  employed  in  the  trade 
take  as  manf  ««  or  occupation  of  a  dycr  (hall  be  repealed  with  rcfpeft 
•r^J^t^  **  **  ^^  *^  counties  bf  mddlefex^  Effex^  Surrey^  and  Kent ; 
th^  pieaTe.       <<  ^^ ^  ^^^  j^  ^^^^  j^d  naay  be  lawful  for  any  perfon  excr- 

*'  cifing  that  trade  within  the  faid  counties  to  employ  fuch 
^^  number  of  journeymen,  fervants,  and  hdx)urers,  as  be 
**  fhall  have  occafion  for." 

Evonr  man  may  ^^j^  7^  Qty  of  London's  Cafe,  Hilary^  Term,  7.  Jac.  U 
SJ^l  «1«!^!  8.  Co.  120.— If  a  man  ufe  the  trade  of  a  tallow-chandlcr, 

for  nis  own  uie,  -,«''  y       %       r  %         %  * 

but  he  cannot    baker,  brewer,  or  any  other  lawttil  trade  or  manual  occu- 

take  anappren-  pation,  for  his  own  ufe  or  for  the  ufe  of  his  family,  with- 

^^^  out  felling  any  for  lucre  or  gain,  he  may  lawf\>lly  do  it ; 

but  he  cannot  retain  an  apprentice  therein,  although  he 

may  hire  one  to  be  his  fervant  who  is  ikilful  in  that  trade 

or  occupation.^ 


752.  Rex 


^52.  Rex  v.  Moor^  Aftch.  Term^  26.  Car.  2.  3.  A>i.  400.  Serving  ms  ui 
^^Moor  was  indidcd  at  Hicks' s-HaU  upon  the  ftatutc  of  »PP^*»««  » 
C,  -£/r2,  c.  4.  for  ufing  the  trade  oi  a  carpenter y  not  having  ^"®*^*°** 
ferved  as  an  apprentice  feven  years.     The  evidence  was, 
that  he  ferved  iix  vears  as  an  apprentice,  and  had  iincc, 
as  journeyman  in  tne  fame  trade,  worked  above  that  time. 
—The  whole  Court  was  of  opinion,  that  a  ferviceof 
feven  years  was  fufficient  either  way :  and  fo  the  defen- 
dant was  found  not  guilty. 

753-  R^x  V.  Plumej  Hilary  Term,    29.  bf  30.  Car,  2.  What  trmdt 
X.  Fent.  326. — Thq  defendant  was  indifted  on  the  5.  Eliz,  ^'U  **  ?2L 
c  4.  for  exercifing  the  art  and  myftery  of  a  fruiterer  9  not  ^^JJ^J*** 
having  been  thereto  brought  up  by  the  ipace  of  feven  years. 
And,  on  demurrer  to  the  declaration,   the  Court  in- 
clined to  think,  that  a/ruitererVfBS  not  a  trade  witliin  the 
reftraint  of  the  ftatute>  no  more  than  a  pippin-monger  or  a 
fordener  (a)  ;  but  the  decifion  of  the  queftion  was  ad- 
journed. 

754.  Hohies  V.  Touni,  Trinity  Term.  3.  fViU.  cjf  Marj^  ^Ti^"!/ 
2.  Satk.  (no.-^'Dthr.  on  5.  EUz.  for  ufing  the  trade  ot  a  i^wliwa^' 
cloth-worker,  not  being  brought  up  an  apprentice.  Upon  lutuM, 
nil  debet  the  jury  found,  that  the  defendant  was  a  Turkey- 
merchant,  and  exported  woollen  manufadure  into  Turkey ^ 
and  that  he  employed  clothiers  that  had  ferved  appren-  . 
ticefhip  to  work  the  clotlis  in  his  own  houfe,  at  his  own 
charge,  and  with  his  own  materials,  which  he  fent  into 
Turkey  as  merchandize ;  but  that  the  defendant  never 
/ierved an  apprenticelhip.'-^FER Curiam.  First,  The 
defendant  is  the  trader  in  this  cafe,  and  the  perfon  that 
exercifes  the  trade,  becaufe  he  employs  the  reft,  who 
work  but  as  his  fervants,  and  the  lofs  and  gain  is  to  be 
his.  Secondly,  This  is  a  trading  within  the  ftatute,  be- 
caufe the<:loth  is  not  confined  to  the  ufe  of  his  own  fa- 
mily, but  vended  out  for  the  fake  of  commerce ;  and 
whether  the  utterance  be  in  England  or  in  Turkey  is  not 
material.  Thirdly,  That  he  that  hath  not  ferved  an 
apprenticefhip  is  by  this  ftatute  reftrained  to  work  as  a 
trader,  either  by  himfelf  or  others ;  for  the  intent  of  this  aft 
is  to  annex  the  benefit  of  trade  to  fuch  as  underwent  the 

-     (a)  This  i«W,    fays  Sir  William  his  occafionfd  greatTariety  of  re<b« 

BUckilonCy  with  regard  to  the  ex-  Ivitions  in  the  coons  of  law  eoncern- 

dufivepan  of  it,  has  by  turns  been  ing  it  j  and  attempts  have  been  f«- 

looked  upon  as  a  hard  law,   or  as  a  q.jfnrly  ma'ie  for  its  repeal,  thouzti 

benefircial  one,  according  to  the  p>«  hitherto    witfwut   Aiccefs.      I.  Bl. 

iraiUn^humour  of  the  times  }  which  Com.  4^7, 

hard- 


« 


HoBBit «».  ^  h^rdfhip  of  learning  it>  thereby  tb  encourage  fabour  irt 
Y^vito.  youth:  and  few  would  undergo  the  trouble  of  being  ap-» 
prentices,  if  they  might  employ  others  to  work  for  them* 
Fourthly,-  This  is  a  negative  ftatute,  and  no  one  (hail 
exercife  a  trade  againft  it,  unlefs  by  rirtue  of  a  cuftom; 
as  the  widows  of  tradefmen,  who  by  cuftom  Carry  on  the 
trade  of  their  hufbands^  which  the  Uourtbeld  not  within 
W  «««•  M»- the  ftatute  (a). 

Noy,  5.  ^ 

I.  Saand.  311.    1.  BulA,  191.    Cro.  Car*  5x6* 

Service  of  ap-  755-  R^^  ^*  ^ox,  Rajier  Termi  1 1.  /3^//.  3.  I.  Salk.  6f . 
pvemiodhip  be*  — Indidment  for  ufing  the  trade  of  1  taylor,  not  having 
7ond  fca  futil.  ferved  an  apprertticefliip  feven  years,  was  quaflied^  be- 
«»«*'•  caufc  only  laid  not  havmg  ferved  as  ati  apjfrcntice  infir^ 

regnum  Angliit  aut  JValliam ;  for  it  may  be  he  did  fo  be 
yond  fea :  and  if  it  were  any  where»  it  fuffices. 

folhmmi  a  756.  Reg,  V.  MadJoXf  Ea/ier  Ternij  5.  Amt*  2. Salk.bi^* 

tra<ie  for  feven  — Per  CuRiAM.  Upon  indfiflmentson  theftatute5.£//s. 
jM  U  fuffi.  j^  evidence  we  allow  following  the  trade  for  fevcn  years 
^     *  to  be  fufficient  without  any  bindhig,  this  being  a  bard 

law* 

ScTYin^anap^  757*  ^^*  ^-  ^'fi^f  ATich.  Term^  1.  Geo.  !•  Stra*J^ 
prenticeibip  xm  ^^\n  an  indiftment  for  exercifing  the  trade  of  a  falter 
■^^[^"f**  "Jf"-  (which  was  held  well,  though  not  mentioned  in  the  fti- 
to!!«hf^.  tutes.£//is.  C.4.)  the  ftvleofthc king  was** ifcfcpf^i?rr- 
cient.  **  tanniay'  and  the  trade  laid  to  be  exercifed  at  the  time 

ir  »  '^'^  ^^  ftatute  infra  hoc  regnum  muft  refer  to  Magme  Bri* 
s^c.Btr.K.B.  ^^^;^^  whcreas  by  the  words  of  the  ftatute  it  muft  h$ 

i.Sefl'.Caf.aa;.  ^^^  ^^  England;  and  for  this  fault  the  indidhnent  was 
s.  Lev.  143.  quaflied.  And  fo  was  a  former  indictment,  Rex  v*  Pa*' 
I.Sid.  367.      ^/^  3>;„.  ,^.  QgQ^  I. 

Serving  an  ap-       7  58*  Rex  V.  Munro^  Hilary  Term^   3.  Geo.  1.     1 .  Bar, 

prenticefliiptoit  K.  B.  277. — Mr.  Yates  moved  to  quafh  an  indi&meiit 

^itadehfuU  for  exercifing  the  trade  of  a  ^ai:^,the  defendant  nothav- 

*^^  ing  ferved  a  legal  apprcnticeftiip*    Thcexccption  he  took 

to  it  was,  that  the  trade  was  not  laid  to  be  ufed  infra  ref^ 

num  Jnglia  at  the  time  of  the  aft. — The  Court  iaid, 

the  trade  of  a  baker  was  within  the  words  of  the  z& ;  and 

no  averment  of  the  trade's  being  ufed  at  the  time  of  the 

ad  is  neceflfary,  but  where  the  trade  only  fiiils  within  die 

general  conclufion  of  the  claufeat  laft. 

»«»t  themeer  T^^"  ^'^  ^'  ^^^^^^^^  Trir'Jv  Term^    3.  Geo.  2*    I.  Bar* 

txerei/toiM       J^'  B.  367. — In  an  indiflment  upon  the  ftatute  oC^Eih^ 

trade  for  feven  yeart  ft»mt  sot  to  be  fufficient. 


APPREiVTibES.  529 

for  excrcifing  the  trade  of  a  rroctrj  wi  thou  t  having  fcrvcd  .  It  tx  v. 
a  legal  apprenticefliip,  the  defendant  offered  to  give  cvi-  ^•»*«c«. 
dence  of  his  having  exercifed  this  trade  for  feven  years, 
as  bein^  matter  tantamount  to  his  having  fcrved  an  ap- 
prenticelhip  for  that  time. — Chief  Justice  EyAE  did 
allow,  that  the  cafes  had  gone  fo  far,  as  to  allow  a  wifi;*9 
living  in  the  (hop  with  her  hufband  for  feven  years  to  be 
equivalent  to  an  apprenticefhip ;  but  thought  the  prefent 
cafe  not  ftrong  enoucjh  to  comply  with  the  meaning  ot 
the  ftatutc.    Accordingly  tlie  evidence  difallowed. 

76*.  ff^a/kn  V.  Holtony  Trinity  Ttrnif^  33.  Geo.  2.  Black.  Extrcjfiogi 
-Rf/>.  233.— Information  at  laft  Betkjhin  affixes  againft  ^'^  ^^^^ 
the  defendant,  forcxercifing  the  trade  of  a  b;8dcer  contrary  Jny^^^^j.^ 
'to  the  flatute  of  5.  £/rz.     It  appeared  in  evidence  that  he  with  effea,  t 
had  foUowtd  it  twelve  ycaris,  out  had  never  been  an  ap-  fufficient  q«t- 
prentice,  nor  ferved  with  any  perfon  as  fucb.    On  a  cafe  l*^"^**^* 
rcferved.  Baron  Adams,  before  whom  it  was  triedicon* 
fulted  the  eleven  judges ;  who  all  joined  with  him  iu 
opinion,  that  excrcifing  a  trade  it^tn  years  without  any 
profecution  with  effedt  was  a  fuffident  qualification ;  and 
accordingly  he  ruled  it  for  the  defendant,  at  his  own 
chambers,   20th  June  1760,     Ex  relatione  Mri.  AsTOV^ 
counfel  for  the  plaintiff. 

761*  Raynardv.  CbacCy  Mich.  Term^  30.  Geo.  2-  l.JSitrr.  2.  If  mc r>rfiv« 
— This  was  an  aftion  of  debt  for  k  penalty  on  5.  Elix.  ptrtnen  hav« 
C.4.  for  excrcifing  the  trade  of  a  brewer,  witliout  having  ^^"^  *J^P" 
ferved  ar^apprfenticefhip.    In  the  declaration  there  were  JJiflli'hcr i»* 
two  counts.     To  the  former  nil   debet   was    pleaded  ;  ibcreby  protcft- 
and  there  was  a  general  verdift  for  the  defendant,  viz.  cd  from  the 
**  that  the  defendant  does   not    owe,    &c."      But    on  '"^'^f ?'*!!?i 
the  fccond    count  there  was   a   fpecial  verdift,  which  ^"^j'^*" 
was  to  the  following  efFcft,  viz.  that  the  defendant  Chafe 
and  one  Coxe  were,  and  have  beenj  during  all  the  time 
charged  in  this  count,  partners  in  the  trade  i  and  that 
the  trade  was  carried  on,  and  had  been  for  four  years 
carried  on,  in  their  joint  ilames;  tliat  Coxe  did  ferve  an 
apprcnticefhip,  &c.  but  Chafe  never  did  ;  and  that  Coxe  is 
a  working  brewer,  and  was  paid  a  fularv  for  his  labour} 
which  falary  was  always  deduced  andl  allowed  to  him 
|>re  vious  to  a  di  vifion  of  the  profits  ;  and  the  entries  at  the 
excife-office  were  in  their  joint  name^  ;  biit  that  the  de- 
fendant John  Chafe    never  exercifed  the  trade  himfelf 
(which  was  wholly  managed  and  carried  on  by  Coxe)^ 
but  only  (hared  the  profits,  and  ftood  tlie  rifques  of  the 
partncrmip :  and  tliey  find  it  to  be  a  trade  within  5.  Elix. 
c.  4*     Queftion  on  ^.  Eli%.  q*  4.  f.  31    Whether  the  de- 
fendant John  Chafe  1$  within  the  aa  upon  tliis  fpecial 

Mm  finding? 


RatAako  v.  finding  ? — ^Mr.  Morton  pro  ijvcr\     This  attMipt  w 
CtaAiE.      evade  tlie  force  of  the  aft  by  tlic  fcheme  of  a  partnerlhip 
wi>h  a  qualified  trader,  would  entirely  fruftrate  tl^inten- 
tioHj  and  is  direftly  contrary  to  the  words  of  Ihc  aft. 
'i^he  (hbrt  of  this  cafe  is,  Cha/ej  not  htit\g  himielf  quali- 
fied, tstkes  a  partner  who  rs  qualified ;  which  qualified 
partner  is  the  only  aftingp^rfon  in  carrying  on  the  trade ; 
tLi\S  Chafe  never  intierfercd  in  it.     There  was  the  like 
poii>t  befo!*c  tlie  Court  in  Ea/ier  Tir-jw,  r8.  Geo.  2.  in  the 
cafe  of  'Rex  v.  Dti^eld -,  hxxtj  per  Devisou  and  Foster, 
Jtf/Iicesj  that  cafe  was  never  determined :  it  went  off  upon 
^n.objeSion  to  the  jurifdiftion.— But  Lord  Chief 
Justice  Lee  then  faid,  that  he  had  never  known  a  -per- 
fon  exe?npted  from  the  Aatute  who  had  not  ferved  an 
appreritlcefhip.     And  as  to  his  not  interfering  in  the 
(«)2*.Stlk.(Sio.tnlde,  the  cafe  of  Hohbs  v.Toung  (a)  is  a  determination  in 
Ctrth;  161.      point,  and  not  to  be  diiliriguimed  from  the  prefent  cafe; 
3.  Mod.  313.    therefore  he  prayed  judgment  for  the  plaintiff. — ^Mr. 
J  VJ^^*        Bishop,  eontroy  for  the  defendant^  faid,  he  would  iirftcon- 
'fider  how  this  matter  ftood  before  the  ftatute,  with  regard 
to  the  free  and  unlimited  right  that  ^very  man  naturally 
and  JcgalFy  had  of  exercifihg  whatever  trade  he  pleafed'. 
•Secondly,  The  conflruftions  that  have  been  favourably 
made  upon  it,  in  cxtenfion  of  the  quaUiications  to  ex- 
crcife  trade ;  and  Thirdly,  Diftinguifli  this  cafe  from  the 
cafes  cit^d.     And  First,  The  liberty  of  trade  is  a  na- 
tural and  common-law  right,  and  was  long  unreftrained. 
•The  ftatute  of  37.  Edw.  3*  c.  5.  which  firlt  rcftrained  it, 
was  very  foon  repealed  by  38.  Edw.  3.  c.  2.     And  Loxd 
{h)  4.  Xnft.  31."  Coke,  fays  (^),  that  fuch  afts  of  parliament  never  live 
(*)  a,  Bolftr.    long.    He  cited  the  cafe  jfllen  v.  Tooiey  (c)  as  an  authority 
'S6.  for  him,  though  the  Court  did  not  indeed  formally  pro^ 

nounce  any  final  judgment  therein :  and  he  alfo  cited 
(d)  IX.  Co.  53.  the  cafe  of  the  Taylors  of  Ipftvich{d).     Secondly,  The 
before-mentioned  cafe,  jitlen  v.  Tooiey^  proves  the  con- 
(f>Cfiw.  15.     ftruftioiis  to  have  been  favourable ;  and  \n  Je:nkins  (i) 
paiea84,    *     there  is  a  cafe  that  *'  a  private  brewer  is  not  within  the 
•*  ftatute/'     Kielway,  96.   tL  6.  proves   that  the  ftatute 
ought  to  be  taken  ftrifily,  being  penal,  and  in  derogation 
of  the  common  law.     And  judges  have  difpen fed  with 
the  rigour  of  it ;  as  in  Froth's  Cnfc^  i .  Salk^b^].  where  fcvcii 
years  apprenticcftiip  beyond  fea,  though  without  bindif^» 
was  holden  fufficient;  fo  in  the  cafe  o(  tht ^eenv.  Akd- 
doxy  2.  Salk.  613.  it  was  decided  accordingly:  and  the 
Court  there  call  this  ftatute  a  hard  law. — Eyre,  Jkftki, 
if)  Comb.      jn  riie  cafe  of  Rex  a/.  Cctl'ter  (/),  fays,  that  one  brother 
^^'^  living  with  artother  fcvcn  years  (at  the  trade  of  a  tallow- 

chanJler),  though  not  bounds  may  fet  up  the  traJc; 
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:ind  the  cafe  of   kex  v.  Tarmth{a)  proves  too  that  this  Rayhaid  v. 
ftatute  ought  not  to  be  extended  further  ^han  neceflity      ^«^*?« 
requires.     Now  it  is  not  found  by  the  |)refcpit  fpecial  W**  W^**^* 
verdiat  in  the  affirmative,  that  this  man  has  occupied^ 
nfcd,  and  excrcifed  the  trade :  but  it  is  found  ^on  th!e 
contrary)  natively,  tliat  he  has  not  interfered  in  it, 
but  that  it  was  wholly  carried  on  by  Cexe.     And  ffo^ 
ifart  [b)  hws  tl^e  rule  is,   that  affirmatives   ija^atutes  f^)Sccthccaftj 
that  introauce  new  laws  imply  a  negative^  &c.     How-o^siadev. 
ever,  here  is  an  cxprefs  negative*    Thirdly,  With  re-  ^"•^*>  *9^« 
gard  to  the  cafes  cited.     As  to  Rex  v,  Dilffield {c) ^  what-  (0  Sayer,  146. 
ever  was  found  in  the  affiiinative  in  that  cafe,  is  found  in 
the  negative  licre.  And  as  to  the  cafe  ofHohbs  v,  f&ung  {d) ,  (d)  x.  Show, 
there  was  no  partner  Ikiiful  in  the  trade>  but  only  fcrvants:  »4i>  »66. 
whereas  here  is  a  Ikilful  partner  to  conduft  it ;  and  the  *•  ^JJ^'  ^^^* 
fervants  are  employed  ancl  fct  to  work  by  this  partner,  who  comb.Ja.^* 
is  ikiiful,  and  are  not  employed  and  let  on  work  by  thecarth.  161/ 
defendant.  Then  he  added,  FoURrHLY,  fome  arguments  Holt,  66. 
ab  inconvemcnti.     Firft,  This  will  affeft  all  great  under-  -^"'^^  P-  5»7* 
takings  ;  fdr  it  feldom  happens  in  fuch  undertakings  that  **  *  ^5^' 
all  the  partners  are  duly  (qualified  in  ftriftnefs  :  fo  like- 
wife  it  would  affcS  all  cales  where  infants  and  truftees  are 
entitled  to  ihares  of  profitable  trades :  fo  wrhere  creditors 
have  fhares  in  them  :  and  apprenticefliips  in  great  brew- 
cries  are  not  in  faft  ufualor  cuftomary*— Mr.  Morton, 
in  reply,  premifedthat  the  rule  of  conjftruftion  upon  this 
Si£l  mull  be  uniform  with  regard  to  all  tlie  trades  within 
it  y  and  breweries  cannot  be  diftinguiffied  from  the  reft* 
In  anfwer  to   Mr.  Bishop*s  argument    he    obferved, 
First,  It  is  of  no  importance  what  was  the  right  before 
the  ftatute  ;  the  ftatute  was  niade  exprefsjy  to  reftrain 
iuch  right  in  future,  for  the  good  of  the  public.     Se- 
condly, He  faid,  he  did  not  want  to  extend  this  law* 
this  cafe  is  fully  and  completely  within  it,  without  ftrain- 
ing  it  at  all.     And  the  conftruftions  that  Mr.  Bishop 
calls  favourable,  in  the  inftances  wiiich  he  has  cited,  are 
no  more  than  juft  and  reafonable  upoti  the  circumftances 
oftherefpeftive  cafes  in  which  they  were  made.  Thirdly, 
As  to  the  negative  finding  in  the  prefentcde,  it  amounts 
to  noinore  than  that  this  man  did  not  liiind  bis  bufinefs 
(which  the. other  partner  did).   Andas  tofettingtowork, 
it  is  plain  that  Coxe,  is  fetfo  work  by  Chafe  ;  and  virtually 
he  fets  ail  the  fervants  to  work.     Indeed  Coxe  is  here  both 
a  journeyman  and  a  partner  to  Chafe ;  for  Chafe  pays  him 
as  a  journeyman,  and,  befides  that,  gives  him  a  Ihare  of 
the  profits.    And  my  Lord  Chief  Jlstice  Holt's 
opinion  in  tlie  cafe  of  Hobhs  v.  Youvg  is  quitQ  applicable 
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Raynak*  v.  to  the  prefent cafe.  Fourthly,  Heetideavoured  to  flic^ir 
Chaie.  xhzt  the  conftniing  this  man  to  be  wkhin  the  penalty  of 
the  ftatute,  could  not  be  attended  with  any  fort  of  incon- 
venience ;  therefore  he  prayed  judgment  for  the  plaintiC 
As  this  was  the  firft  argument,  it  was  expeAed  (as  of 
courfe)  that  it  would  be  argued  again. — ^But  Lord  M  a  jr»- 
FIELD  gave  his  opinion  immediately  to  th^  following  ef- 
feft ;  Where  we  have  no  doubt,  we  ouj^ht.not  to  put  the 
parties  to  the  delay  and  expence  of  a  farther  argument ; 
nor  leave  other  perfons  who  may  be  interefted  in  the  de- 
terrpination  of  a  point  fo  general,  unheceflarily  under  the 
\  anxiety  of  fuf];)ence.     The  defendant  is  to  (hare  the  pro- 

fits  with  Ccxe  in  moieties,  and  is  liable  to  the  debts  of  tlie 
partnerfhip  ;  but  it  is  politively  and  exprefsly  found,  that 
during  all  the  time  charged  he  never  a£led  in  or  exercifed 
the  trade :  he  was  not,  by  the  terms  of  his  agreement,  to 
aft  in  the  trade ;  the  other  partner  was  to  do  the  whole, 
and  had,  a  particular  falary  on  that  account^  It  is  not 
found,  that  either  Coxe  or  any  fervant  under  him  was  fct 
to  work  by  Chafe ;  not  that  Cia/e  did  any  aft  whatever 
of  exercifing  the  trade ;  he  was  only  concerned  in  the 
profits.  Now,  though  this  may  be  to  fome  purpofes 
exercifing  a  trade,  in  refpeft  of  third  perfons  who  deal 
with  the  partnerfhip  as  creditors,  and  within  the  meaning 
of  the  flatutes.  concerning  bankrupts,  yet  the  prefent 
que{lion  is,  Whether  it  be  exercifing  a  trade  contrary  to 
this  aft,  ?  I  think  Mr.  Bishop  has  laid  his  foundations 
right,  againft  extending  the  penal  prohibition  beyond  the 
exprcfs  letter  of  the  ftatute.  First,  This  is  a  penal 
law.  Secondly,  It  is  in  reftraint  of  natural  right :  and 
Thirdly,  It  is  contrary  to  the  general  right  given  by 
the  common  law  of  this  kingdom:  I  wiUadd,  Fourthly, 
The  policy  upon  which  the  aft  was  made,  is  from  expe- 
rience become  doubtful.     Bad  and  unfkilful  workmen  are 

• 

rarely  profecuted.  This' aft  was  made  early  in  the  reign 
of  queen  EUzabetL  Afterwards,  when  the  great  nufliber 
of  manufaftureVs  wHo  took  refuge  in  England  from  the 
Duke  oi  Alva's  perfecutioii  had  brought  trade  and  com- 
merce .with  them  and  enlarged  our  notions,  tiie  reftraint 
introduced  by  this  law  was  thought  fo  unfavourable,  that 
in  33.  Eliz.  in  the  exchequer,  4.  Leon.  o.  pL  39.  it  was 
conftrued  away  ;  for  it  was  holden  clearly  oy  the  judges 
in  that  cafe  (which. conftruftjon,  however,  I  take  not  to 
-be  law  now),  tliat  if  one  hath  been  an  apprentice  for 
feven  years  at  any  one  trade  mentioned  within  the  (aid 
ftatute,  he  may  exercife  any  trade  named  in  it,  thoogli 
he  hath  not  been  an* apprentice  to  it.     All  thcfc  obfcrva- 
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tions  only  (hew  that  this  aft,  as  to  what  enforces  the  pc-  Raynaud  v. 
nalty  of  it,  ought  to  be  taken  ftriftly.    And  accordingly,      Chase. 
the  conftruftions  made  by  former  judges  have  been  fa- 
vourable to  The  qualifications  of  the  perfons  attacked  for 
exercifing  the  trade,  even  where  they  have  not  adually 
fervcd  apprenticefhips :  they  have,  by  a  liberal  interpre- 
tation, extended  the  qualifications  for  cxerciling  the  trade 
much  beyond  the  letter  of  the  2,& ;  and  have  confined  the 
penalty  and  prohibition  to  cafes  precifely  witliin  tlie  exprefs 
letter.    Let  us  confider  whether  the  prefent  cafe  be  within 
the  letter,  or  even  the  meaning  of  tnis  aft.    The  general 
policy  of  the  aft  was,  to  have  trades  carried  on  by  perfons 
who  had  fkill  in  them.     Now  here  the  pcrfqnal  (kill  of 
the  defendant  makes  no  real  difference  in  the  cafe ;  for 
tlie  perfon  who  is  Ikilful  afts  every  thing,  and  receives  no 
direftions  from  this  man  :  he  neither  did,  nor  was  to  ia« 
terfcrc.     The  cafe  of  HeUs  v.  Toung  is  not  parallel. 
There  the  defendant,  a  iingle  man,  oirefted  the  whole 
trade,  was  the  mailer,  and  direfted  all  the  fervants ;  as 
between  mailer  and  ferv.ant,  no  doubt  it  is  the  mailer 
who  carries  on  the  trade,  and  not  the  fervant.     But  in 
flobbs  V.  Toung  there  was  no  partnerfhip,  nor  (what  is 
tlie  diftinguifhing  charafter  ot  the  prefent  cafe)  a  mere 
naked  fharing  of  the  profits,  and  rifquing  a  proportion  of 
the  lofs,  without  his  a^ing  or  direfting  at  all  in  any 
manner  whatfoever.     In  many  confiderable  undertakings 
it  is  abfolutely  necefiary  to  take  in  perfons  as  partners, 
to  fhare  the  profits  and  rifque  the  lofs.     And  t}ie  general 
ufage  and  praftice  of  mankind  ought  to  have  weight  in 
determinations  of  this  fort  afFefting  trade  and  commerce, 
and  the  manner  of  carrying' them  on.     It  is  notorious 
that  many  partnerfhips  are  entered  into  upon  the  foun- 
dation of  one  partner  contributing  induftry  and  fkill, 
and  the  other  money.     Many  great  breweries  and  other 
trades  iiave  been  carried  on  for  the  benefit  of  infants  and 
refiduary  legatees,  under  the  direftion  of  the  court  of 
chancery.    Now  if  the  plaintiff's  conftruftion  was  to 
hold,  the  whole  direftion  and  decree  of  the  court  of  chan- 
cery was  contrary  to  law  and  to  an  exprefs  aft  of  parlia- 
ment.   So  it  is  likewife  praftifcd  in  other  great  trades. 
The  late  Mr.  Child  direfted  bis  bufinefs  of  a  banker  to 
be  carried  on  for  the  benefit  of  his  children  and  other 
perfons.    Many  other  inflances  might  be  mentioned.    It 
would  introduce  the  utmofl  confuuon  in  affairs  of  trade 
and  commerce,  if  this  conftruftion  fhould  prevail.    On 
the  other  hand  I  fee  no  inconvenience :  it  is  exaftly  the 
fame  thing  as  to  the  trade  in  every  iota,  whether  this  part- 
ner has  or  has  not  ferved  an  apprenticefhip ;  therefore  I 
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^AYNARD  v.  thihk  the  defendant  not  liable  to  the  penalty  of  5.  EI:z.-^ 
Chasf.  MR.JusTicEDENisONfaidjtbat  this  was  anew  cafe.  For 
(a)  Saycr,  146.  though  the  cafesof^^A-z;.JDri^.-W(^)  and  ^//^(7f*t^  Gf//(^j 
(h)  Sayer,  60.  were  indeed  before  the  Court,  yet  no  opinion  was  deli- 
vered in  either  of  thofe  cafes.  He  concurred  that  it  was 
not  an  exercifc  of  the  trade  within  5.  E/tz, :  the  true  in- 
tent of  tliat  aft  wis,  that  no  man  fhould  excrcifc  any  of 
thofe  trades  unlcfs  he  had  ikill  in  them  :  it  has  never  been 
extended,  by  any  libtral  conflruftion  of  it,  in  point  of 
enforcing  tnjc  penalty ;  and  the  prcfcnt  queftion  is.  Whe- 
ther this  man  has  cxercifed  the  trade  within  the  meaning 
of  it,  fo  as  to  be  Hable  to  the  penahy  ?  Now  it  is  here 
found,  that  he  never  did  interfere  in  the  trade  hinifelf. 
(0  Ante,p.53x.  Ill  thzcz&of  Hobhsv.TGu9ig(c)^tht  defendant  was  the  fu^ 
Hoic  («).  p'erintender  of  the  work,  and  drd  exercife  the  trade  with- 
out having  any  Ikill  in  it :  and  this  is  the  point  in  quef- 
tion, and  tnc  principal  determination  in  that  cafe  ofHotbt 
^:  Toun^y  whatever  elfe  rtight  drop  from  the  judges  in 
giving  their  opinion.  But  here  tile  defendant  never 
meddles  at  all,  but  leaves  all  the  management  to  a  partner 
who  had  ikill :  he  hiinfclf  nev^r  afted  In  carrying  on  the 
trade.  It  may  be  faid  indeed  that  Chafe  is  liable  to  th« 
ftatulcs  of  banfkrupts.  True ;  but  the  conftruftion  of 
tliofc  afts,  niade  for  the  benefit  of  the  bankrupt's  credi- 
tors, is  yfery  different  fVom  the  conftruftion  of  this  pro- 
hibitory aiid  penal  aft,  which  ought  to  receive  a  Itrift 
conftruftion  in  point  of  extending  the  penalty:  therefore, 
for  thefe  reafons,  and  thofe  given  by  the  Lord  Chief  Juf- 
titc,  he  held,  that  this  was  not  an  exercifing  the  trade 
within  the  aft. — Mr.  Justice  Foster  concurred,  and 
faid,  he  had  prepared  himfclf  to  give  his  reafons  at  large; 
but  as  the  Lord  Chief  Juftice  had  gone  through  them  fo 
fully,  and  enforced  them  in  fo  clear  and  fatisfaftory  a 
manner,  he  would  only  in  general  declare  his  concur- 
rence.— Mr,  Justice  Wilmot  of  the  fame  opinion. 
-*-Bythe  Court  unanimoufly  judgment  wjis  given  for  the 
deferidiant. 

A  man  may  ex-      2^2.   froich  V.  l/fJams^Trinhy  Ttrnt,  3.  Geo.  3.    2.  WZ/I 

crc.fj  as  many    i68.-^This  was  an  aftion  of  debt  upon  the  flat.  5.  EIi'z. 

ITr/Ii^o!'''  c.  4.  f.  3i..againft  the  defendant  for  exercifing  the  trade 

ftfv^d  to  for      of  ^  Carpenter  contriry^  to  the  ftatute,  he  not  having  ferrcd 

fcvcn  years.      an  apprcnticefhip  to  thtit  trade.     Ifiue  was  joined  upon 

nildchety  and  tried  beforeLoRD  Chief  Justice  Pratt, 

at  fVcftmlnfter,     It  appeared  in  evidence  at  the  tria!>  that 

the  defendant  had  worked  or  fcrved  as  a  fervant  for  fevcn 

yciirs  in  the  trade  of  z  glazier,  and  for  fome  time  after- 

\\'^rds  cxercifed  that  trade  as  a  maftcr  5  that  afterwards  he 

excrcilcd 
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cx,crcifcd  the  trade  of  a  carpenter  for  the  fpace  of  nine    F«fnch  'j. 
years,  and  it  wa?  proved  that  he  well  underftood  that      f^?^*?*• 
trade. — It  \fas  objccjtcd  by  Serjeant  Nares,  for  the 
plaintiffs  at  the  trial,  that  the  defendant  being  originally 
lirll  bred  yp  to  tlie  trade  of  a  glazier,  he  could  not  now' 
follow  two  trades,  boHi  carpenter  2a\A  glazier.    The  qpef^ 
tion  refervcd  for  the  conudcralipn  of  tljc  Court  was. 
Whether  he  could  or  not  ? — Curia.     A!1  thp  judges  of 
Bnglarid  at  a  meeting  lately  rcfolved,  that  if  a  maii  as  \ 
ipafter  had  cxercifed  and  fpllowed  any  trade  as  a  maileiC 
without  interruption  or  iaiipediment  for  tlietennof  fcveiv 
years,  he  was  not  liable  to  oefuedor  profecuted  uporvthb 
llatutc  of  tjie  5th  of  Ellz,     Alfo,  if  a  man  hatli  follpwe^ 
two  or  more  different  trades  for  t|;ie  term  of  fcven.  ypar?^ 
or  more,  he  /ball  pot  be  liable  to  be  fucd  or  profccute^^ 
upon  this  ftatute.    There  is  no  law  againft  one  manTi 
following  feveral  trades  at  this  day.   Tljere  Was  an  anci^ht 
ilatute,  uiade  the  37.  Ed,  3.  c.  6.  that  artificers  orhaiidi- 
craftfmen  O^p.uld  uie  but  one-  miyfter)',  and  tliat  npn^ 
(hould  ufe  any  m} ftery  but  thatyihkh,  he }iad  before  ^I:^ 
tifBe  choicn  and  ufed  ;  but  thi^  j-eflraint  of  .trade  and 
traffic  was   immediately  found  prejudicial  to  the  com7 
mon wealth,  ^nd  tliereiore,  at  the  next  parliamont,  it  was 
cnafted,  that  all  people  (hould  te  as  free  as  they  were  aljt 
any  time  before  the  laid  o.rdiiunce.  1 1.  Rep.  C4.  a.     And 
Cqke  fays,  it  is  to  he  obfen'cd,  tlvtt  afts  of  parliament 
ihat  are  made  agai  nil  the  freedom  of  trade,  mcrchandi^'- 
in^,  handicrafts,  and  myfteries,  never  livelong.  4,  Infi  iji. 
Without  Uic  leaft  doubt  iii  the  Court,  a  man  may  foIlb)¥ 
twenty  trades,  if  he  has  worked  at  or  followed  each  trade 
ieven  years.     Mr»  Harrifor.^   of  Red- Lion- fquare^   fcrved 
an  apprenticeship  to  ^l^  trade  of  a  cartenteryhxxt  for  ^^d^ 
ty*fix  years  he  has  been  a  watch-maker,  ?|nd  diough  hJP 
jiever  fervid  as  an  apprentice  to  tlie  trade  of  a  watch- 
maker, is  the  beft  maker  of  time -pieces  in  the  world,  an|l 
the  parliament  has  given  him  5000!.  towards  finding  out 
the  longitude  by  the  help  of  his  watches  or  time-mca- 
furcrs ;    and  (hall  this  man  he  hindered  from  makiiig 
watches,  and  exercifing  the  trade  of  a  carpenter  alfo  it  he 
pleafes? — Per  t#tam  Curiam.  There  muft  be  judg- 
ment for  tlic  defendant;  and  the />e?//^ii  muft  be  delivered 
toMim.---SER jE ANT  Nares, /or <^^/fl/w//jf';SEfijEANTS 
JBuRLAKD  and  Glynn,  for  the  defendant, 

763,  Farren  v.  JVilliams^  flilary  Term,  16.  Geo.  3.  Cowp,  The  quaiter. 
369. — This  was  an  information  qui  tarn  on  the  ftatute  '^^'O'^  "^T 
5.  Ellz.  c.  4.  f.  39.  brought  in  the  court  of  quarter-fef- f^^^tion^uJc 

Jtac.  $.£liz.  c«4.  for  cxtrciOng  a  trade,  not  having  forved  an  apprcnticcfliip  for  fcven  jrcan. 
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F4K«SN  V.    iions  in  the  city  oi London  ag^inft  the  defendant  for  exeiw 
\7iiLtAMi«    cifing  the  trade  of  a  tallow-chandler,  not  having  fervcd 
feven  years  apprenticefhip.    It  w^s  removed  by  certiorari 
into  thisco\irt,  and  tri^d  before  Lord  Mansfield  at  the 
fittings  after  Trinity  Term  ITJS}  when  the  defendant  was 
found  gviilty.— Mr.  Dunning  laft  Term  obtained  a  rule 
to  (hew  caufc  why  the  judgment  (hould  not  be  arrefted 
for  want  of  jurifdiftiop  in  the  feffions,  upon  the  autho- 
rity of  tlie  rcfolution  of  B.  R,  upon  the  flat.  2 1 ,  yefc.  c.  4. 
f.  I.  in  Sir  fVilliam  Jones^  193. — Mr.  Wallace,  Mrv 
BSARCROFT,  and  Mr.  Bull^'r,  now  flicwed  caufe,  and 
infifted,  that  by  the  ftatute  5-  -£/.  c.  4.  f.  30.  and  ftat. 
31.  EL  c.  5.  f.  7.  the  quarter-feffions  had  a  jurifdj<3ion 
by  ir^formation,  otherwife  they  could  have  no  jurifdic- 
tion  at  all,  for  they  certainly  could  not  proceed  bvway 
pf  indiftnient  j  ana  cited  i.  Burr.  543.  Rex  v.  fi^rigbt^ 
t.  Salk.  373.     Hob.  183.  327.     Cro.Jac.  75.  178.    jfndr. 
5>V6^  Rex  V.  Hoimes.-^-^fTi.  Dunning,  for  the  ieftndcmt^ 
jaid,  he  admitted  the  courts  of  Wejlminjier  could  not  take 
cognizance  of  offences  againft  the  ftat.  5.  EL  c.  4.  unlefs 
committed  within  the  county  where  tlie  courts  fie ;  and  fo 
the  cafes  cited  certainly  proved,  but  they  proved  no  more. 
But  wh^t  he  Ihould  co^tend   for  was,  that  the  court  of 
quarter-feflipns  had  no  authority  to  proceed  by  infor- 
mation in  any  cafe,'  unlefs  \%  was  exprefsly  given  them 
by  ftatute ;  and  tbat  the  ftatute  in  this  cafe  jgave  no  fuch 
authority.    In  fupport  of  this  general  propofitioni  he 
cited  6.  Co.  JSr  '^^  Gregory  v  Blajhjieldy  and  Cro^Eliz.'jyj'' 
Barnaby  y.  Gooddle\  where  in  error  from  a  judgment  in 
Btity  upon  an  information  on  the  ftat.  c.  EU%.  c.  4.  that 
point  was  exprefsly  adjudged. — Lord  Mansfield  afted, 
if  it  appeared  that  the  information  in  that  cafe  was  before 
the  quarter-feflions. — Mr-Dui^ning.  It  does  not  ex- 
prefsly appe^ir  in  words,  but  it  could  be  at  no  other 
court :  if  it  had  been  at  the  feflions  of  oyer  and  terminer^ 
|he  objeflion  would  equally  hold.    As  to  the  objedion^ 
^hat  the  quarter-feflions  have  no  jurifdiftion  at  all  un- 
lefs they  can  proceed  by  information,  they  clearly  may 
proceed  b|y  indiftnient.    The  modes  of  proceeding  are 
by  ftat.  5.  Eli%.  c.  4.  f.  39.  given  diftinftly  and  feparately, 
reddendo Jin^ula  finf^ulh :  civil  jurifdiAion  by  fuit,  &c.  to 
courts  of  civil  judicature;  criminal  jurifdiftion  to  courts 
of  criminal  judicature;  and  bill  of  complaint  to  the  pw- 
iident  in  council. — t,oRD  Mansfield.      The  wholp 
queftion  turns  upon  the  39th  feftiqn  of  the  ftatute    The 
\rords  a^pe  very  much  cmbarrafled,  and  the  matter  docs 
not  feem  to  be  fettled  by  any  of  the  cafes.     1  wifli  ta 
tno\y  the  prafticc,  and  to  enquire  of  fome  of  the  old 

clerks 
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of  affifc  how  the  iifagc  has  been  at  oyn  and  ttrmhar.  FA»»m  ^. 
.  Wallace  faid,  there  had  been  fome  tried  at  Whham*,  . 
?^r.— Aston,  Juft'fce.  And  clfewhcre.  I  do  not 
the  old  cafe  of  Gregory  v.  Blafijuld  in  6.  Co.  lo, 
:lu{ive  :  and  if  it  has  been  a  prattice  long  i^eived, 
ould  do  wrong  to  overfet  it.  As  to  the  caft  of 
hy  V*  GoodaUy  Cro.Eiiz.  737.  it  does  not  appear  that 
urt  at  Bury  was  a  court  of  feiIions»  or  of  oyer  and 
r.  CvK.  advifare  vuU. -r^Thc  next  day  Lord 
FiELB  mentioned  this  cafe,  and  cited  an  opinion 
LT,  Chief  Juftice^  when  at  the  bar,  out  of  a  note- 
belonging  to  tfie  late  Mr.  G/7/,  of  Dmriam,  The 
mfubraittcd  for  Holt's  opinion  was.  Whether 
ton  could  be  brought  in  the  corporation-comt  for 
(ing  a  trade  contrary  to  the  flat.  5.  EJiz.  c.  4.  ?  And 
inion  was  as  follows :  '^  I  conceive  an  aftion  etn- 
be  brought  in  the  corporation-court ;  but  an  inf- 
lation f»/  tam  may  be  brought  in  tbecorporation-f ' 
•t  of  feffions.  John  Holt."  His  lordfliip  added, 
t  had  mentioned  it  to  feveral  of  the  judg^,  who 
had  been  cuftomary  on  the  circuits  to  tryfuch  in« 
iions. — Mr.  Justice  Aston  faid,  hehad  enquired 
le  perfons  oF  great  experience  in  feiBon^  bufinefs^ 
as  mformed  by  them  that  it  had  been  ufual  to  file 
nformations.— Per  Curiam.  The  ruje  for  ar-p 
r  the  judgment  muft  b^  difqharged. 

k'       . . 
1 

|X,  Ofpariji  MppriMA:$$^ 

* 

.  By  43.  EB%,  c.  2.  fl  I.    ^*  Tl)e  churebwardens  The  clmncbf 
overfeert  of  every  parifh  fhall,  witli  the  confent  ^*'^"*«  «n^ 
wo  or  more  julliccs  of  the  peace,  take  order  from  uke^^ 
e  to  time  for  the  putting  out  fucn  children  to  be  the  putting  pow- 
rentices,  to  be  gathered  out  of  the  fame  parifh|  ao-  children  ap. 
ding  to  the  abihty  of  the  pariih,  &^,*'  prenUcct. 

.  By  43.  Elix^  c.  a,  f.  5.    *«  It  ihall  be  lawful  for  ^"^  ^''Wren 
faid  churchwardens  and  overfeers,  or  the  greater  ^^^  ^}*^^ 
C  of  them,  by  tlie  aflcnt  of  any  two  juftices  of  the  thT^^riftVf/ 
ce,  to  bind  any  fucb  children  as  afbrelaid  to  be  ap-  ficen  uncUthty 
nticcs  wher^  they  fhall  fee  convenient,  till  fuch  «"»in  iwimy 
t  child  Ihall  come  to  the  age  of  four  and  twenty  •"< 
rs  (a)^  and  fuch  woman  child  to  the  age  of  one  and  («)  See  18. 
mty  years  or  the  time,  of  her  marriagie :  the  &me  to  ^^'  3*  «•  47* 
as  effcdual  to  all  purpofes  as  if  fuch  child  were  of^'^'  53^- 
.  age,  and  by  indenture  of  covenant  bound  him  or 
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Aifpcffortemty  y66;  By  fti.  JsciXiJCi  %%.  continued  hy  3.  Car*  1.  c.  4. 
u»«e  pariih  ap-  f^  ^3,  ^«  ^y  pcrfons  to  whom  the  overiecrs  of  the  poor 
prentices.  ,,  ^^^^  according  to  the  43.  Eiiz.  c.  2,  f.  5.  bind  any 
1.  Uv  84.  u  children  apprentices,  may  take  and  receive  and  keep 
Show!  77^^  '*  them  as  apprentices,  any  former  ftatute  to  the  coutrary 
3.  Sai'k.  67.      *•  'notwithftanding.'' 

767,  ^By  *.  and  9.  TViJL  3.  c.  30.  f.  5.  "  And  where- 
**»  AS  by  43.  EIi%^  c.  2.  it  is  ariiongft  other  tilings  cnaded, 
H'  that  it  ihall  be  lawful  forthccliurchwardens  andoyer- 
*'  iccrs  of  the  poor  of  any  pariih,  or  the  greater  part  of 
*^'thein,  by  the  aflcnt  of  t%?o  jaftices  of  die  peace,  vVhtrc- 
^1  of  «)0  to  be  of  the  quorum^  to  bind  poor  clilldreiiL  ap^ 
*lt  pfflnticcs:  where  they  fliali  fee  convenient ;  but  there 
**■  being  doubts  whether  the  perfons  to  whom  fqch  chil- 
^  'dPen  are  to  be  boimd  arccompellable  to  receive  luck 
^  children  as  apprentices,  that  law  liath  fatied  of  its  due 
^  ex6cimon  •,  be  it  thkrefore  enacted*  that  wjb«ie 
*^  any  poor  children  fhall  be  a;ppoLnted  to  be  bound  ap- 
^  prentices  parfuant  to  the  faid  a£t,  the  perfoa  or  per- 
^  fons  to  whom  they  are  fo:appoiuted  to  beibound,  Ihall 
f^  Deceive  and  provide  for  theni,  according  to  the  iuden- 
^^  turc  iigncd  and  confirmed  by  the  tv^o  jufticcs  of  the 
*^  peace,  and  alfo  execute  the  other  part  of  the  -Cud  iAo 
^*  dentures, 

perfons  to  768.  Rv  8.  and  o.  7/7//.  3.  c.  30.  f.  6.    "  And  if  he 

wivjm  poor       «'  or  Ihc  lliall  refufe  fo  to  do,  oath  being  thereof  made  by 
chiWren  arc      ci  one  of  the  chutcbw^en^  t>t  a>erleers  of  the  poor, 

bound,  bemg     ^^    u^f^r^  o,.xr   *»r.   ^f  fV.*.   ;,,A;/^oo    ^f  fl^    «^o^«    C^^  ^K^f 


Poor  chiWrm 
bound  appren- 
tices purfuant 
to  the:  a£t 
4}.  Eliz.  c.  2. 
thafe  to  whom 
tlicy  are  bound, 
to  provide  for 
them  according 
to  the  inden- 
ture  funed  by 
|iiejul\iceS|&c. 


hj  tlillr^fs  aud  ikle  of  thc^ods  cit  any  -ioch  offiiKln' 
*^  by  warrant  under  tlie  hands  and  feals  of  the  faid  pi- 
^^  :ti6tfs,  the  fame  to  !be  applied  to  the  ufe  of  the  poor  of 
^^  that  parilh  T>r  place  where  fuch  ofieiice  was  commit- 
"  ted  ;  faving  always  to  the  perlbn,  to  whom  any  poor 
>^  child  Ihall  be  sqipointed  to  be  bound  an  apprentice  as 
"^^  sfprofaidf  if  lie  or  ihe  ib^H  think. themfi^ves  aggriere<! 
**  thercbv,  his  or  her  aj^eal  to  the.next  geaoral  or.qw^ 
-**  Jter  feitottJi  df  the  peace  'for  that  county  or  ndine<  |  ^ 
'^*  AArhofe  order  therein  fliall  be  final,  and  conclude  2II 
**  parties." 


Vo  diiK?  «p.  .'  769.  'By  i»3  Gc$,  3.  c.  47.  *♦  When  any  man  chiUiui 
prenticedby  ^'  be  bound  aiii  apprentice  by  virtue  of,  or  under  tiie 
43.  Eii7.  c.  1.  T*<  .authoritfvDfthc4/j;jE/ttK^c.  2.  inch  child  AaU  be  boun^ 
to  continue  an   ,,  ^^  ^^^  ^^^  apprentice  for  no  longer  term  thanliU/ud 

ar»preniice  attcr ,,      ,  •!  i  n     n  i  r  « 

t')c  /i<r«  cf        ^   child  ihall  come  to  the  age  of  twenty-one  years. 
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^*jb.  By  io.  Geo.  3.  c.  36.    "  Whereas  fevctal  afts  of  Anperfont  to 
**  parliament  have  of  late  years  bcfen  made  and  paflcd  for  7*'°^^"/w!^''" 
•*  the  better  relief  and  employment  of  the  poor  in  parti-  p^^ntc/to  bc*^ 
**  cular  incorporated  hundred:*  or  diftrifts  within  that  part  bound  appren- 
**  of  Great  Britain  called  Enriandy  whereby  power  is  given  ticc  in  purfu- 
**  to  bind  poor  children  apprentices  under  certain  ve- ancc  of  any  a« 
**  ftriftions  therein  mentioned  ;  and  whereas  doubts  have  [°^  *^"'*'!j^'^^' 
*'  arifen  whether  perfons  are  compellable  to  receive  and  particular  dif- 
**  provide  for  fuqh  poor  children  as  fhall  be  appointed  to  tr\a  in  Eng- 
**  be  bound  apprentices  to  tiiem  in  purfuance  of  the  faid  ian|i<h«U^    • 
^*  afts  :    BE  IT  THEREFORE  ENACTED,  That  from  and  °!*j'«***  **!  P^^* 
**  after  the  twenty-firft  day  of  June  one  tlioufand  fcven  ^  p^^^y^*^ 
*'  hundred  and  eighty,  the  reipeftive  perfons  to  whom  tf.w  pounds  ' 
*•  any  poor  children  fhall  be  appointed  to  be  bound  ap-  to  be  levied  by 
**  prentice  in  purfuance  of  any  aft  or  afts  of  parliament  ^''*'*^*»  ^^^ 
«*  made  and  paffed  for  the  better  relief  and  employment  ""^PJ^^f*"*- 

**  of  the  poor  in  any  particular  incorporated  hundreds  or  appeal  ,oiir«i  ' 
**  diftrifts  within  that  part  of  Great  Britain  called  Eng-  nt*t  jcneiral  or 
*'  land,  (hall,  and  they  are  hereby  required  to  receive  and  quarter  fcdioiis* 
*'  provide  for  fuch  children  according  to  the  indentures 
'•   to  be  executed  by  the  direftors  and  afting  guardians  of 
**  the  poor  for  fuch  refpeftive  hundreds  or  diftrifts  for  * 

•'  the  binding  of  fuch  poor  children,  in  the  manner  as 
<*  perfons  are  now  obliged  by  the  laws  in  being  to  receive 
**  and  provide  for  poor  children  appointed  to  be  bound 
**  apprentice  by  churchw^ardens  and  overfeers  of  the  poor 
«^  with  tlie  aflent  of  two  juftices  of  the  peace,  and  alfo 
**  to  execute  the  counterpart  of  fuch  indentiiires  refpec* 
*•  tively;  and  if  any  perfons  to  wTiom  any  poor  diild 
*•  'ihaLl  be  appointed  to  be  bound  apprentice  in  purfuance 
^*  of  any  aft  of  parliament  as  aforefaid,  fhall  refufe  os 
•*  nfcglcft  to  receive  and  provide  for  fuch  poor  child^  or 
**  to  execute  the  counterpart,  proof  of  fuch  refufal  or 
**  negleft  being  made  by  the  oath  of  one  of  the  drreftors 
**  or  afting  guardians,  or  of  fomc  other  credible  witnefe^ 
**  before  any  two*  juftices  of  the  peace  afting  in  and  for 
•*  the  county,  liberty,  or  place  within  which  tlie  incor- 
••  porated  hundreds  or  diftrifts  to  which  fuch  child  be* 
^  longs  (hall  be  fituate,  fhall  forfeit  and  pay  to  the  di- 
*'  reftors  and  afting  guardians  of  the  poor  for  fuch  in- 
**  corporatcd  hundreds  or  diftrifts,  or  to  their  treafurer 
«<  appointed,   to  be  applied  to  the  relief  of  the  poor 
**  within  the  fame,  the  fum  of  ten  pounds,  fuch  penalty 
**  or  forfeiture  to  be  levied  by  diftrcfs  and  fale  of  thfc 
•*  igoods  of  the  perfon  refufing  or  neglefting  as  aforefaid, 
•*  by  warrant  under  the  hands  and  feals  of  fuch  juftices ; 
•*  faving  always  to  the  perfons  to  whom  any  poor 'child 
*•  fhall  be  fo  appointed  to  be  bound  apprentice,  his  or  her 

**  appe^ 
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*'  appeal  to  the  next  general  or  quarter  ^fcflions  of  the 
"  peace  for  that  county,  liberty,  or  place,  wbofe  order 
♦*  therein  fhall  be  final.  Provided  always,  that  nothing 
"  in  this  adk  contained  (hall  be  conftrucd  to  compel  any 
♦*  perfon  to  take  any  fuch  poor  child  apprentice  as  afore- 
^^  faid,  unlefs  fuch  perfon  ihall  be  an  inhabitant  and  oc- 
^  cupicr  of  lands,  tenements^  or  hereditaments  in  the 
**  pariih  to  which  fuch  child  belongs.'* 

Pinihchndreii       771,  pARiSH  APPRENTICES  may  be  put  to  Clagjmai, 

■wy  be  put  ap-  according  to  the  opinion  of  all  the  Judges  upon  rc- 

^t^^T        Terence  made  to  them,  as  Dalian  profcflcs  to  have  been 

^^  *        credibly  mformed  :  at  leaft  they  are  chargeable  to  contri- 

bpte  towards  the  putting  out  of  apprentices. 

The  «»fto',tf.  772.  Rex  V.  GiJhfiTy  Hilary  Tertfij  14.  {5^>  IC.  Cor,  2. 
kaed  by  th<:  tT.  Raym.  65. — The  churchwardens  and  ovcrlcers  of  2 
^^r^*^^**"*  parifh  in  the  county  of  Derby  place  a  child,  which  was 
^,  is^bound  ^^  baftai  d  child  of  one  Mary  Newton^  with  the  defendant, 
to  take  Mm  s  according  to  the  ftatute  of  43.  Eti%.  c.  2.  and  do  appoint 
and  the  ord?r  the  defendant  to  receive  the  faid  child.  7  he  defendant 
wed  aot  (late  appeals  to  the  feffions,  and  there  the  iufticcs  make  an 
^'^rTwid*-  ^^^^^>  ^^^^  ^^^  defendant  fhall  take  tliefaid  c^ild  as  his 
or  the  maiter^  apprentice  ;  and  now  the  defendant  brought  his  certiorari^ 
bofinefs.  and  removed  the  faid  order  into  tliis  court. — Allek 

$.  C,  i.Lav.S4.  w^oved  to  quafh  the  faid  order,  on  fome  exceptions  which 
h«  took  to  the  form  of  it,  v!%.  First,  It  doth  not  appear 
that  this  child  was'  a  poor  child.    Secondly,  Nor  in 
what  trade  he  fhall  be  an  apprentice.     But  to  thefe  ex- 
ceptions the  Court  anfwcred :  First,  Thatitflialicoroe 
on  tho  other  part  that  (he  is  not  a  child  within  the  fia- 
tute.     And  Secondly,  Hufbandry  is  intended  by  that 
ftatute,  and  fo  fhall  be  conflrued  to  be  meant  in  the  or- 
der until  the  contrary  do  appear.    But  the  main  qucftion 
upon  the  order  was,  Whether  the  defendant  may»  within 
this  ftatute,  be  compelled  to  take  an  apprentice.^    And 
Allen  moved  that  he  could  not.    First,  By  this  &• 
tute  the  churchwardens  and  overfeers  may  bind  out  fuch 
an  apprentice  as  well  out  of  the  parifh  as  within  it,  and 
then  it  would  be  inconvenient  if  flrangers  were  to  be  coo- 

(«•)  In  a  caAi  between  the  pariih  caufis  it  was  fo  advsuitsigeotts  t  tiling 

of  Hcnton  in  Kent  and  Steers,  1654*  to  the  commonwealth .  fist  jSml  htdh 

B.  R.  the  queOion  was,  Whether  the  nefs  waa  referred  to  the  jn/b*cesflf 

defendant  wait  compellable  to  take  an  affile,  who  ordered  that  StetrsAiM 

apprcn*iceby43.Eli7.  ?  AndRoLis,  take  an  apprentice ;  and  for  dUbbcy- 

Chief  Jyfiici,  faid,  that  if  by  any  ing  this  order  an  actathmcnt  W 

means  be  could,  he  would  con/lrue  granted, 
lU:  ilatute  to  compel  the  party,  be* 

pclW 


I)elled  in  this  cafe.  Secondly,  The  wotds  of  the  aft  Rixt^. 
are,  That  it  fhall  be  as  cflfeftual  a  binding  to  the  apprcn-  G«^«'*** 
tice,  as  if  he  or  (he  had  bound  themfelves  by  indenture ; 
ft)  that  the  intent  of  the  aft  Was,  That  the  apprentice 
chiefly  ihould  be  bound,  and  not  be  chargeable  again  to 
the  parifh,  and  not  the  party,  who  may  be  but  tenant  at 
will.  Thirdly,  This  aft  extends  over  all  England  into 
corporations,  London,  &c:  and  if  any  one  were  to  be  com- 
pelled to  take  an  apprentice,  an  alderman  or  any  other 
perfon  of  quality  may  be  charged  to  take  fuch  an  appren* 
tice. — Big  LAND,  contra-^  faid,  That  it  had  been  the  re- 
ceived opinion  fo  amongft  the  judges  from  time  to  time. — 
Foster,  Mallet,  and  WYKOHAMy  Ju/ticcsy  conceived 
the  order  to  be  good ;  but  Twisden  contra.  Wyndham 
faid,  the  judges  of  Serjeants  Inn  in  Chancery-Lane  were  di- 
vided in  this  cafe;  and  Twisden  faid,  that  the  Judges  in 
Fleet' Street  were  of  his  opinion  :  and  thereupon  it  was  or- 
dered, that  the  order  fhould  be  confirmed  ;  and  that  the 
law  might  come  in  debate,  an  information  Ihould  be  exhi- 
bifbd  againft  the  defendant  for  not  performing  thereof. 

773.  Rex  V.  Crojpy  Trhirty  Term,  6.  fTdl.  and  -Myry,  It  1$  hi  the  ifif. 
Comlf.  289. — Exceptions  were  taken  to  an  indiftment  for  cr^onof  the 
refufing  an  apprentice.     Fir^t,  That  it  is  not  faid  that  ^^^^af" 
thetwo  juftices  lived  "in  or  near"  the  place.  Secondly,  dren  as  they 
That  th«  juftices  have  no  fuch  power.    Thirdly,  It  is  (hia  think  pn- 
not  averred  that  the  parents  were  not  able  to  maintain  pwj  af*d  the 
the  child.~HoLT,  Chief  Jujlke.     As  to  the  firft  excep-  '^^^^^  ^^^ 
tion,  the  ftatute  is  but  direftory>  and  it  has  been  fettled  '**^""*P*'^- 
that  the  juftices  have  power  to  make  fuch  an  order ;  and 

it  is  in  the  difcretion  of  the  churchwardens  and  over- 
fcers  (as  appears  by  the  preamble  43.  El\%.)  to  fcleft  thofe 
children  whom  they  (hall  think  their  parents  are  not  able 
to  maintain. 

774.  Anonymous y  Hilary y  If.  /A;//.  3.  Salik.G'j. — TheTheperiWi 
juftices  may  force  a  matter  to  take  an  apprentice  ;   for  a  ^^^^^^  ^  * 
•power  to  compel  the  matter  to  receive  him,  is  conlequcn-   ^^  «,nT«ittoe 
'rial to  the  authority  ^iven  to  the  juftices  by  the  ftatute cannot refufe 

to  put  him  out;  and  if  the  mafter  turn  him  away,  they  to  take  him. 
-may  make  him  refund.  i.  Lev.  91. 

aP5.  Afinchamp^s  Cafe,  Trinity,  13.  fVtlL   2.  Salk,  4QI.  Thejtifticain 
e  was  a  merchant  at  Mile-en  J  ^  and  two  juftices  hav-  rtffion  are  to 
•ing  bound  a  poor  girl  apprentice  to  him,  upon  his  ap-i"**^^*^  ^ 
peal  the  feffions  difchargcd  the  order ;  bccaufe  they  thought  11^^^*^/* 
It  unfit  to  compel  a  merchant  to  take   an  apprentice.      ^^  - 
Which  order  of  feffions  was  affirmed,  bccaufe  the  ftatute  I'l^  i^*. 

8.  Sc  •        '    * 


MiiicKAMF*!  U.  ic  9.  ff^.  3.  c.  30.  having. given  an  appeal  in  tkh 
.    ^^**»        cafe  to  tjie  fcffions,  it  is  in  the  difcrction  0/  the  jufticcs 
there  to  deteormiae  whether  it  was  or  was  not  fitting  to 
.  force  an  apprentice  upon  any  one. 

Thttnm/lir  h  776-  ^Jfv.  Gould^  Eofter^  3.  Ann.  i.  Salh.  381.— The 
bound  to  defendant  was  iiididted,  becaufe  a  poor  boy  liaving  been 
provide  for  the  pm  apprentice  to  him  purfuailt  to  the  ftatutc,  he  s;i  £t 
f^rifi.af>preMiici       j^  Tcfufcd  to  provide  for  him.— Per  Curiam.  Since 

he  receives.  ■  ■  1       •    S  • 

ive  allow  the  juiticcs  power  to  put  out  apprentices,  we 
s.  c.  6.  Mod.  mnft  allow  an  indi£lment  for  difobedience,  cither  incale 
*^3'  of  not  receiving,  turning  off,  or  not  providing  fox  fuch 

apprentices  as  tlie  law  requires,  and  the  vi  et  mrmis  is  fur- 

plufage. 

The  jnfttccs  777-  ^^^  ^-  ^f^^lfiof^  Eafter  Ttrniy  l^.Jm.  Foley  21^. 

cannot  order     — I'hc  churchwardens  and  overfccxs  of  the  poor,  by  the 
the  mafter  of    aflciit  of  two  jufticcs  of  tlic  pcacCy  hound  or*e  jfobn  hiorruy 
a  panOi  ap-      ^        j, ^j^-y  ^f^ht  parifli,  to  onc  IVagftaffTiXi  attorney,  as 
low  him  ^^itiy  ^*s  apprentice,  and  there  was  aJi  appeal  to .  the  Icltions ; 
or  give  him  any  the  fcfHons  Order  Wagftaff  to  feal  the  counterpart  of  the 
^Tatutty\  they  indenture,  which  he  refufed,  and  removed  it  by  certiorari 
am  only  order  j^j^  ^^^  King's  Bench.— Mr.  Page  moved  to  quaih  the 
zmuitiunMice.    ^^^^^^  becaufc  in  the  clofe  of  the  indenture  it  is  faid, 
that  the  mafbr  at  the  end  of  the  term  fhall  give  Us 
apprentice  two  fuits  of  clothes^  one  for  holidays  and  the 
otlicr  for  workiugdays.    Upon  debate,  the  Court  held 
this  to  be  ill.    For  the  juftices  cannot  order  him  xc^rx 
during  the  term  of  his  apprenticeihip,  they  muft  only 
order  him  a  maintenojice  as  an  apprentice,  and  cannot  or- 
der him  any  thing  after  the  term  is  ended  ;  fo  that  the 
order  of  feihons  muft  be  quaHied. 

A  poor  infant  778.  Rex  V.  Inhabitants  of  St.  Mary  in  Readings  Hilatf. 
may  bind  Mm.  3.  Geo.  I.  Ccif.  of  Sett.  77. — A  poor  pcrfoii  binds  himfctf 
fcjf.and  in  that  voluntarily  as  an  apprentice,  and  no  jufticcs  hands  being 
cafethe  allow,  p^^  ^^  the  indenture,  tlie  fcflions  held  that  he  did  notgain 
>"noi^neicfliry! a  fettlement.     Fer  Curiam.  The  ftatute  43.  jE/r«.x.a* 

only  exteiKis  where  a  poor  child  is  put  out  in  a  compul* 
fory  way,  but  here  it  is  by  confent,  aiul  therefore  thefla- 
tute  does  not  extend  to  it.  This  cafeis  likewife  reported 
in  Foley  168.  where  another  objcftion  is  ftated,  that  the 
indenture  was  void  becaufe  an  infant  could  not  j^ind-hioi' 
felf:  but  THE  Court  determined  that  the  binding  djfl 
^ain  him  a  fettlement,  for  that  an.  infant  may  ipakcaa 
*     '  indenture  for  his  own  benefit. 


.  779.  kex  V.  €halbaryi  £aft»r.  Tnm^^q.  :^^«;&-  jAfSS.r-JI^"^  ^prw- 
A  pauper  was  boundapprcntice  to  pnc  Cplm^in  of  'Chall^ury  ^^J^^^  ^ 
by  the  churchwardens. and <€>v:erieer3  of  the  pariili  of  M^jb^rttr^  but  not 
Jiftf  f,  Ufttil  he  &ouid  arrive  ^t  twetity'-thrce  years  of  age*    Au  for  a  linger  timo 
objo£tik)fi  was  taken  to  the  ordci  of  the  juilices,  becauft 'h^inthciUtutcs 
4^  was  bound  }AlUw^tyribreey  and  iipt  till  twefUy-four '^^^^^^' 
years  ofage^  as  the  fta(meofthe43«£/is;.c.  2.  requires  (a)«  (a)  Videznttp 
— fittt  The  Court,  The  words  of  the  ail  mean  tliat  ap»  538-  pi.769» 
pari(h  apprentice  ihall  not  be  bound  beyond  the  age  of 
tv^enty-fmr^  but  do  not  intend  any  necemty  to  iiave  them 
bound  f/«///  twenty-four. 

780.  Rtxv.  fVo^lfloHUny  Hilary  Term,  I2.GfO.  2.  il/5S.Thefijninf  of 
—It  Was  ftated  in  an  order  of  feffions,  tliat  nine  pounds  ^^^  indcn^nre 
ten  fliillings  were  given  by  a  parifli  witji  the  pauper,  when  1^^^\^\^  ntlT 
a  boy,  as  apprentice  to  a  weaver ;    that  the  indenture  pf  neceifary  to  its 
apprenticeihip,  which  was  not  for  any  certain  time,  was  validity  j  and 
ligned  by  an  overfeer  of  the  parilh,  but  that  it  was  not  ^^  ""^^  ^ 
^Dtd  by  the  pauper  ;  that  the  pauper,  who  was  a  cripplp!*^"?  .^^^^^^ 
from  his  birth,  was  carried  againft  his  confent  by  his 
-grandmother  to  the  weaver;    that  the  weaver  had  no 
fiock  nor  work  to  employ  the  boy  :    and  that  after .  thp 
-pauper  had  lived  with  the  weaver  iix  months,  the  weaver 
mn  away  and  left  him.    The  queftion  was,  Whether 
the  pauper  gained  a  fettlemcnt,  by  living  in  this  manner 
'with  tlie  weaver  ?  And  it  was  holden  that  he  did. — Per. 
-Curiam.   The  ftatute  for  putting  out  parilh  boys  ap- 
,])rentic-es,  as'totbat  part  which  fpcaks  of  binding  them  -    ' 

till  the  i^e  of  twenty-four  years,  is  only  directory ;  but  if 
it  werecdmpUlfory,   tlie  indenture  would,   for  want  of  * 

this,  be  only  voidable.  The  iigiiingof  anapprenticefhip 
indenture  by  a  boy  hound  out  by  the  parifli  is  not  nc- 
ceflary.  There  are  fome  circumftanccs  i\\  this  cafe  whidi 
fecm  to  be  fraudulent;  but  as  it  is  not  cxprefsly  ftated 
in  the  order  of  feffions  that  there  was  fraud,  this  Qourt 
cannot  prcfumc  there  was  any  (^}.  • 

•  •  • 

J%1.  Rex  'V.    Inhabitants  of  St.   Petrox^  7'r/w/v  T^riw, Indfntur* fcinl!- 
ti^.Gee.  2.  Bttrr.  S.  C.  249. — ^A  girl  aged  nine  years  was'og  a  gW  ap-" 
bound  apprentice  by  the  parilh  until  *'  tu^^nty-pne^''  ^^.  prentice  is  not 
folutely  without  the  alterriative  **  ////  time  of  ^orriage^'^^^J^'^^^ 
and  ferved  near  five  years  under  this  indenture  in  the  pa-«»  or  tiUmarri^ 
-ri&of "5/*  PttroxJUtT  miftrefs  thendcUveredup  the  inden- ^f*,"  nor  voW- 

ablcjunrefi  It  be 
•         ■  *  •  .  • 

by  the  parties 
(i)  I  w»8  fiiVotyred  WWi  thiscife  by    of  this  cdrc/aid  of  thd '^P««<«'0(ihgn^vu. 
;a.g«mleman'of  high  ranH  in  tiK:  pro<     the  -Court  up^iii  the-  whoie.  of  the 
feiHon  ;  which,  with  Nir.  x?i#rrow's     marter  before  them.     Kote  byMn.  ' 

'i»J>«^t;fc«T»slofcrn1'ifccn!pl^teinte    -fiofr.   -9c<?-Burr.'S;  C.  159. 

ture 


Rkx  v.tififA-  ttire  t>7  indoVfement  6il  the  ba£k  af  it,  and  a!l  hef  H^t 
BiTAUTt  of  and  intcrcft  in  the  faid  apptentice  to  P*//^  F^Ie  of  SuH 
6t.p»t»ox.  piefning,  and  the  girl  being  theft  of  th^  age  <tf  foameil 
years  voluntarily  bound  herfelf  bv  ihderftare to  thefil^td 
PhiUp  Foale  for  fix  years  or  th^re^bbuts,  to  learn  houfe- 
wifery  bufinefs,  and  fuch  other  bufinefs  as  he  flioukl 
have  to  do,  and  to  ferve  him  after  the  mannet  df  am  ap- 
prentice.    Under  this  indenture  fht  fffrved  abotft  fix 
years,  until  fhe  intruded  into  the  parilh  of  5/.  Pttrbx. 
At  the  general  quarter  feffions  held  in  and  for  the  borough 
ofCliftoHy  Dartmouth^  Hardncfsy  and  parilh  6f  Tvuftiftalif  the 
indenture  of  1773  ^^  ^1  ^^r^^r  of  the  faid  court  vacated 
and  made  void,  aild  the  pauper  was  by  virtue  of  thd  faid 
order  removed  to  Stoke  Fleming,     Afterwards  the  ieffions 
vacate  the  order  of  the  two  juftices.-^pER  Curiam. 
No  ftrefs  is  to  be  laid  tn  the  circumflance  of  the  feffiom 
having  vacated  the  fiHl  indenture,  becaufe  it  does  not 
appear  that  they  have  purfued  the  directions  of  5.  Eii%. 
c.  4.  f.  5.     It  is  not  void  for  want  of  the  alternative  of 
marriage,  though  perhaps  not  obligatory  upoii  the  par* 
ties.     And  though  an  affignment  of  an  apprentice  (ex- 
cept in  London  by  cuflom)  caniiot  in  firi^nefs  be  made, 
yet  as  this  affignment  was  by  afieiit  of  the  miftrefs,  the 
fervice  under  it  will  be  good  for  the  purpofe  of  gainii^a 
fettlement,  for  the  fervice  continlied  under  the  mrft  bind- 
(rt)  Rex  V.  the  ing.      Though  in  the  Ipfwich  Cafe  {a)  the  indenture  was 
Inhabitants  of  holden  not  to  be  binding  as  between  the  parties,  yet  it 
St.  Nicholas ^^    ^^  holden  to  be  neither  void  nor  voidable  dj  the  parifli, 
P^^',^^  pl.%44-  ^  ^o  ^^  gaining  a  fettlement  under  it.     It  would  be 
extremely  hard  if  a  poor  child  who  had  ferved  ten  years 
under  an  indenture  mould  lofe  the  benefit  of  a  fettlement, 
becaufc  tlie  juftice's  clerk  was  ignorant  or  negligent 
Order  of  feflions  quaflied. 

Amafterisnot  782.  Rex  V,  Trevlllan^  Eafter  Ternty  26.  Geo,  2*  Str^i 
bound  to  re-  j  268. — Indiftment  for  not  receiving  an  apprentice qualh- 
prenti^  except  ^^»  becaufe  it  did  not  appear  upon  the  tece  of  it  to  be  a 
t^m  the  binding  within  the  43.  Eliz, — The  Court  would  not 
43.  £1 2.  C.2.  meddle  with  the  general  qucftion^  Whether  an  indiftment 
O)  See  the  S.  would  lie  or  not  {a)  ? 

ic  ^.  Will.  3.  c,  3.  f.  5.     Ante,  p*  53S.  pi.  767.  and  ySSt 

The  IndentiiTef  783.  Rex  t/*  InbaUtants  of  St.  Luke^s^  Trlmty  fermi 
•r  a  paHdk'ap-  ^.  Geo.  7.  2.  Burr.  S.  C.  542. — fVilllam  Hut  chins  j  at  fifteen 
J2?*?^  ^^  years  or  ap,  was  bound  apprentice  by  the  parifii  till  he 
ihet  are  nd-     *bpuld  attain  the  age  of  twenty-four.    He  ferved  the  fifft 

ther  €afifiil/td  or  givsn  up,  although  the  mtder  fends  the  apprentice  aw^«  .S.C.i«6tRip.5{)« 
CakLixS.   5se  aITo  I.  Mod.  190. 

three 
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tlitec  years  in  Southwarky  then  removed  with,  his  mafter  Rix  ». 
bne  Froft  to  the  parifh  of  St.  Luke  in  Afiddlefex,  and  ^['J''*''^";^* 
ferved  tnere  four  years.  His  mafter  then  told  him  to  go  ^  ^*  "**  * 
about  his  bulinefs,  and  work  for  himfelf.  No  one  was 
prcfcnt  at  their  parting,  and  the  indentures  were  not 
cancelled  or  delivered  up.  fViUiam  Hutchins  hired  him- 
felf to  different  mafters  of  the  fame  trade  in  different  pa- 
rilhcs,  and  believes  xhxXFroft  did  not  know  who  he  Work- 
ed witlj,  nor  was  he  ever  called  upon  by  Froft  to  account 
with  him  for  the  money  which  he  earned,  but  applied  it 
to  his  own  ufe ;  nor  did  Froji  ever  inquire  after  him,  as 
far  as  he  knows,  or  make  any  provifion  for  him  what- 
ever. He  worked  and  lodged  the  laft  forty  days  before 
he  attained  the  age  of  twenty-four  years  in  St,  Leonard's 
Shored'itch.  The  feifions  were  of  opinion  that  he  did  not 
gain  a  fettlement  in  St,  Leonardo. — Lord  Mansfield. 
I'he  indenture  of  apprenticefhip  remained  in  force. 
This  fervice  in  St.  Leonards  cannot  be  confidercd  as  a  fer- 
vice  to  his  firft  mafter,  or  as  an  ailignment  of  him  to  his 
fecond  mafter. — Mr.  J.  Wilmot.  What  had  palled  was 
a  total  dilTolutibn  of  the  apprenticefhip,  as  to  this  particu- 
lar purpofe  of  gaining  a  fettlement  under  the  indenture. 
This  working  in  St»  Le§nards  was  not  carrying  on  tlic 
bufinefs  of  the  firft  mafter  there,  or  ferving  under  the  ori- 
ginal apprenticelhipinthispariflipf  5/.Zr^o««r«:fs.—  Mr.  J. 
Yates.  He  could  not  gain  a  fettlement  by  ferving  under 
a  contra£t  which  he  was  not  ful  juris  to  make  \  and  Mr. 
J.  Aston  concurring,  the  order  was  afhrmed. 

784.  Rexv.EcclcfalBicrloWjEtifterTermj(},Geo.^,2.Eurr.  Before  \hm 
S,  C.  562. — Samuel  Wiljhaw  was  bound  out  at  lixtcen43«  Ei:«.^» 
years  of  age,  by  the  parifli,  an  apprentice  to  an  inhabi-  •PP'*"'*^ 
tant  of  tlie  townfhip  of  Eeclefal  Bier  low,  for  the  term  of^^"^"^^',^ 
eight  years.     He  reiided  there  till  he  had  attained  the  age  longer  rimo 
of  twenty-one,  when  his  mafter  and  he  agreed  to  cancel  «han  tin  he 
the   indentures,  and  aftually  did  fo.      Afterwards  |ic  ^"'**  ■"■»o 
hired  himfelf  for  a  year  at  Jf^arjloicy  and  ferved  the  whole  '***  *^*  *' 
year  there.     1  he  feffions  adjudge  him  fettled  at  £ccle/al^^T^umtht 
Bierlow,     In  fupport  of  the  order  it  was  urged,  tl^at  the  •pprmtice  «r- 
apprentice  was  not  fui  juris  when  he  .ei\tercd  into  the  "^^^  *^  ^^'^ 
contraS  to  ferve  in  tVarJloWy  nor  could  he  be  compelled  *^*  ^^  "*7 
to  perform  it.    It  has  been  determined  that  an  apprentice  deilturc^'Xith 
under  age  cannot  diflblvc  the  indentures.     This  being  a  the  coniiDt  «f 
^  binding  under  the  43.  Eliz.  c.  a,  the  apprentice,  though  h««  w»ftep, 
'  above  rwenty-one  at  the  time  of  the  tranfaftion,  cannof  **'*^^''  ^M^ 
cancel  the  indentures  without  the  approbation  of  the  |^*^*^^ 
oncers  of  the  parifh.-^LoJiD  Mansfield.  There  fecmsf  ficeh!^       * 

S.  C.  u  Bi  Rep.  59».     Caia.  i-X 
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Re]^  v.Eccti.  to  be  no  ncccffity  for  the  parifli-officcrs  joining  in  the 
salBierlow.  ^Q^j-gj^^  to  difchargc  the  apprentice.     There  is  no  au- 
thority for  it,  and  I  fee  no  inconvenience  which  canaril'c 
from  the  contrary  praftice.     The  aft  of  parliament  was 
ncceifarv  to  make  valid  the  binding  of  the  male  parifh- 
apprentice  till  his  agcoftwenty-four;  without  that  aft  he 
(s)  Sec  1S.GC0. could  not  be  bound  longer  than  till  twenty-one  {a).  But 
3.  c.  47.         the  difcharge  of  the  apprentice  concerns  the  matter  and 
Ante. page 538. jj^^  apprentice  only:    the  latter  part  of  tlic  apprentice's 
^ '  ^  ^'  time  IS  moll  fcrviccable  to  his  matter ;  whtn  the  appren- 

tice therefore  is  of  age,  the  matter  and  he  agreeing  to  it 
may  diflblve  the  contraft. — Mr.  Justice  Wilmot 
agreed  that  the  indentures  may  be  cancelled  without  the 
conftnt  of  the  parifh-officers  ;  if  fo,  then  tliis  pcrfon  was 
Jhijurn  when  he  hired  himfclf  at  Ji^arflow^  arid  gained  a 
i'ettlement  there. — Mr.  Justice  Y/Vtes  obfcrvcd,  that 
this  objeftio!\  of  tl'ic  want  of  confent  of  tTie  parifh- 
officers,  comes  from  the  town  of  frarjloiv^  which  had 
nothing  fo  do  with  the  binding. — Mr.  Justice  Aston 
coucurring  in  it,  the  order  was  quaflied. 

The  indentures  785  Rfx  V,  NoftoNj  Afuh.'  Term^  9.  Ceo.  3.  AfSS.-^ 
of  a  parifh  ap-  BcHfamln  Ifatfon.  the  paiipor,  when  an  infant,  was  bound 
^iriln^/ITv^'^apprenricc  by  the  officers  of  South  HailcyXo  Hannah  Cuttle, 

cancelled  by         y  -'  .    1       r  •       1  /L-        mi 

being  dePivered  ^^  ^"^^  place,  who  occupicd  a  farm  m  that  townlnip,  tiJl 
up  by  the  fun  he  fliould  attain  the  age  of  twenty-four  years.  Alter  lie 
of  the  perfon  tohad  fcrvcd  about  fix  years,  (he  quitted  the  farm  to  her 
vfhomhcwas    j^j^^   ^^.^^.j^  \vlu;ni  tlie  apprentice  had  lived  feveral  yean. 

Being  dcfirons  to  ic-avc  the  faid  fervice  he  applied  to  his 
S^C.Burr.  S.p. ^^^^^^^^  ^^,j^^  ^^^,^1  j^j^^^  j,,,  ,^^jgi,j  g^  where  he  pleafed.    He 

thereupon  left  his  matter,  and  hired  himfclf  to  J.  TValkn 
oi  ArdePy  for  a  year,  but  did'  not  continue  in  that  or  any 
other  fervice  for  twelve  months,  though  he  w-as  hired  to 
fcvcral  other  ))laccs.  He  never  accounted*  cither  with 
Utmnah  Cuttle  or  lier  fon  for  any  wages  he  received  in 
any  of  thefc  ferviccs.  In  Mny  1766  Cuttle  the  forx  de- 
livered up  the  indciirures  to  the  pauper,  who  iii  Fchrn- 
ary  I'jb']  hired  himfclf  to  John  Bailnoriy  of  Kotton^  to 
whom  he  was  recommended  by  one  R  D.  who  afterwards 
told  Cuttle  the  fon  what  he  had  done;  upon  which  he 
replied,  that  he  thought  Baildon^  a  good  place  for  him; 
in  which  he  continued  till  Auguft  following.  The  pau- 
per attained  lii<  age  of  tvventy-four  years  in  May  1767. 
The  fcffions  held,  that  he  gained  a  fettlemciit  under  tliis 
fervice  at  ^ottr^iu  !Mr.  Fearnley  cited  the  cafe  of 
(«).  Ante, page  J?^'  t;.  St,  Lukc*s  M'nidlcfex  [a)  \  which  THE  CoURt  faid 

S44«  pi«7^3«    was  in  point,  and  made  the  fule  for  quafhing  the  onfa 
:.  abfoiute. 
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786.  Rex  V.  Edward  Clowerly,  M.  Term,  12.  Geo.  ^^  MSS,  The  owfeers 
improperly  intitkd  in  the  rule,  The  King  v.  ^^f^^^^^^^^^  f''^^^^'''f^^^ 
Botiey, — On  ail  appeal  againftan  order  to  receive  a  pa  rim  Hc^'ioa'^man* 
apprentice,  the  Iclhoris  returned  a  fpecial  cafe  in  the  fol-  vvjio  refides  in 
lowing  words :  That  it  appears  to  them,  on  examination  another  parifh^ 
of  witnefles  and  other  evidence,  that  the  faid  Edward  although  he 
Clowerly  refides  in  the  parifli  of  Hound y  but  is  owner  and  c^jUL'lanchi^in 
occupier  of  an  cftate  in  the  parilh  of  Botley,  at  the  yearly  the  paridi  of 
value  of  thirty  pounds,  upon  which  there  is  a  houie,  in>  thirty  poandt 
habited  by  a  weekly  labourer  of  the  faid  Edward  for  thfe  ■  y***"*  ^'*  • 
better  managing  the  farm :  That  the  faid  Edward  did  hot  [JJI]J^"[* 
refide  or  lodge  in  the  faid  parifh  of  Botley,  but  paid  the  whSi^TX  keept 
church  and  poor  rates  for  the  premifes  :  that  a  very  con-  a  hbourer  to 
iiderable  part  of  the  lands  of  Botley  is  occupied  by  perfons  '"anjje  the 
reiiding  in  other  parilhes.     The  feflions  held  the  binding  ^*""* 
improper.— -Mr.  Skrje  ANT  Burl  and,  and  Mr.Grose,  Std^iJt  poft. 
in  fupport  of  the  order  of  feflions,  contended— -First,  p'-  7*7»*nA 
That  the  jufticcs  at  the  feflions  having  a  difcrerionary  P*' ^'J* 
power  to  judge  of  the  fitnefs  or  unfitnefs  of  binding 
apprentices  to  particular  perfons,  and  having  by  their 
determination  declared,  that  Clowerly  clearly  ought  to  be 
relieved  from  the  apprentice,  and  that  the  indenture  ought 
to  be  cancelled,  they  had  determined  theaueilion,  a(nd  the 
Court  could  not  entertain  any  c^ucftion  otla  wabout  it,  and 
citcA  Afmchamp*s  Cafe{a), Thzt  ifthequeftion  of  law  can  be  W  Silk.  %. 
difcuflcd,  they  contended,  secondly,  That  the  feffions  Y**»P*8*54«** 
haddecidcd  right,  fdrparifhes  would  get  rid  of  the  burden  ^'  ^^^' 
of  their  own  poor,  by  apprenticing  to  perfons  living  in 
other  parifhes,  where  they  would  gain  a  fettlement :  that 
although  the  43.  Eliz.  c.  2.  fays,  '*  that  the  churchwar- 
«*  rfcns  and  ovcrfeers,  with  the  confent  of  two  jufticesi 
•*  may  bind  where  they  fee  convenient,"  yet  thofe  words 
muft  admit  of  fomc  reftriftion,  or  otherwife  they  might 
apprciititc  children  living  in  Hampjhlre  to  perfons  in 
Tork/hire,  or  afny  more  remote  part  ot  the  kingdomi:  that 
thejurifdiftion'of  the  parifh-officcrs  is  merely /octf/:  thit 
thefe  words   **  where  they  fliall  fee  convenient"    muft 
mean,  *'  where  they  fhall  fee  convenient  in  thetr  parifhes ;" 
that  tliefc  words  in  their  utmoft  latitude  would  have 
^vcn  a  right  to  put  apprentices  to  the  fea  fervice,  which 
TOciy  could  not  do,  or  there  would  have  been  no  necefSty 
■for  an   aft  of  parliament  {b)  to  have  empowered  the(^)  s.ftj.Ano, 
liindihg  out!  to  the  fea  fervice :   that  they  could  not  have  c.  6. 
xated  the  occtrpier^  of  lands  if  they  had  not  been  C3^-  **•**•  **^'  *^* 
prefsly  mentioned,  and  that  (hews  that  the  word  **  occu'^ 
^*  piers**  being  oniitted  in  the  parts  of  the  aft  which 
KTKKfft  scppreiitices,  they  cannot  impofe  apprentices  oii 
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Rex  v.  them. — Mr.  Mansfield  and  Mr.  Kerby  on  the  other 
Clowe&ly.  ^jg  contended,  that  the  Court  ought  to  admit  and  hear 
the  only  queftion  intended  to  be  argued^  becaufe  the  cafe 
now  before  the  Court  was  drawn*  and  fettled  by  counfel 
before  the  caufc  came  on  at  the  fe/Iions :  that  they  had 
no  other  fafts  to  go  on  than  what  were  ftated :  tliat  the 
only  queftion  there  agitated  and  referred  to  this  Court 
was,  Whether  occupiers  of  land,  not  lying  in  theparilh 
J.  where  the  land  is,  arc  bound  by  law  to  take  apprentices ; 

or  rather,  Whether  they  are  excepted  out  of  the  poor 
laws  to  that  purpofe  ?  that  the  feffions  bad  not  excr- 
cifed  their  difcretion  as  to  the  fitnefs  of  binding  a  man  to 
Clowerly :  that  they  had  not  declared  that  it  was  unfit  to 
bind  an  apprentice  to  him  :  that  if  they  had  indeed  de- 
termined on  the  ground  of  unfitnefs,  there  would  have 
then  beei,!  an  end  of  any  queftion  ;  but  not  having  fo 
done,  the  queftion  of  law  was  open  :  that  in  Afinchamfi 
(*)  Ante,  page  Cafe  (a),  the  feffions  exprefsly  ftated  that  it  was  unfit  to 
54«-  P'«  775*  J)ind  an  apprentice  to  a  merchant :  that  the  fitnefs  depeiuis 
upon  a  variety  of  coniiderations;  fuchas,  whether  others 
^re  not  more  fit ;  whether  the  pcrfon  to  whom  tlic  ap- 

J>£entice  is  bound  is  a  man  of  abilitv,  and  has  occafion 
bra  fcrvant  or  apprentice  ;  which  is  totally  a  different 
iq^ieftioii  from  the  prefent,  which  is,  Whether  an  occu- 
.  .  '  t  j>icr  of  land  living  out  of  the  parifti  in  which  the  lands 
*  -  are,  is  not  liable  bylaw  under  fome  circamftanccs  to  have 
apprentices  bound  to  him?  that  the  fellions  by  their 
order  have  determined  that  fuch  an  occupier  is  not  liable 
under  any  circuiufta^nces. — Mr.  Grose  very  candidlr 
adliiiitied  that  the  only  queftion  argued  at  the  feffions,  an^ 
intended  to  be  argued  before  the  king's  bench  was.  Whe- 
ther fuch  an  occupier  was  or  was  not  liable  bylaw,  inde- 
pendent of  any  confideration  of  fitnels  arifing  from  anr 
particular  circumftances  ^  Upon  which,  it  was  then 
moved  that  the  cafe  might  be  fent  back  to  be  re-ftatc(ii 
in  order  to  ftate  what  was  the  particular  ground  of 
decifion  of  the  feffions;  or  elfe,  tliat  a  rule  might  be 
granted  for  the  parties  to  lliew  caufe  why  tlicy  (hould  net 
abide  by  their  agreement  of  arguing  whether  fuch  an 
occupier  w*as  not  liable  to  have  an  apprentice  bound  to 
him,  and  to  confent  to  ftate  on  the  record  the  queftion  of 
law  .in  fuch  manner  ds  to  (liut  out  the  prefumptioQ 
arifing  from  the  fellions  quafhing  the  indenture,  bf 
.'.  which  they  were  fuppofed  to  decide  the  oian  unfit  froiB 

j^iat  laft  circumftance  to  be  compelled  to  take  the  ap- 
prentice.—But  by  Lord  Man'sfikld,     There   is  no 

"jgetting  at  the  cafe  r  the  fefiions  have  faid  that  it  «^ 

unit 


unfit  that  this  man  fhould  have  an  apprentice  bound  t6       Rixv. 

him.     On  fitnefs,  I  think,  they  have  determined.     Here  CtowiMr. 

is  no  matter  of  law  left  to  the  court.     Makeanotlier  cafe. 

Bind  another  apprentice  to  him,  and  indi£l  him  if  he 

refufes;    and  then   the  queftioir  may  come  on. — Mr. 

J.  Aston.     Suppofe  a -man  to  live  m  London^  having 

fome  land  in  the  county,  are  the  parilh-officers  to  bind 

an  apprentice  on  him?— Mr,  J.  Willes  allcnting,  xht 

rule  for  quafhing  the  order  of  feUions  was  difcharged^ 

and  feffions  order  confirmed.— iV.  B.  Thie  decifioh#wa$ 

the  fame  on  another  cafe  in  which  James  Ctowerly  \\^ 

the  appellant  at  the  fclfions,  in  whofe  cafe  there  was  no 

other  difference  from  the  former,  but  that  there  was  no 

faoufe  upon  the  cftate  he  occupied. 

787.  Rex  V.  Inhdbltatits  of  St,  Margaret*  s^  Lincoln^  Hilary  \  female  parifli 
Termy  13.  Geo.  3.  Ed  1  r  or' sMSS. — On  a  fpecial  cafe  dated  apprentice  may 
by  the  ieilionson  tlie  appeal  of  the  parifli  of  ^/.  Margaret's^  ^  bound  to  a 
the  following  faas  appeared  :  E/iherJohiJton.ii  poor  child  I'^^^'^^^'JJ.^. 
belonging  to  the  purilh  of  St.  Martin  s,   in  tire  city  bf^if^y;  and  tii* 
Lincoln^  was  regularly  bound  apprentice  by  the  jufticcs  poor  children  cf 
and  oveifccrs  of  that  parilh  to  one  MatL  John/ton^  of^ j^fit^f 
the  parilh  of  St.  Mary  in  Lincoln^  labourer,  to  learn  the  ***  "^""^  "P".. 
art  and  myftery  of  a  houfcwife.    The  girl  went  to  rcfidc  J^'^^^^J"* j**qj  - 
with  her  mailer,  and  after  a  fcrvice  of  three  years  w^s  anotbtr  parijh^ 
aiTigned  over  by  him  to  one  John  Morley^  a  coal-porter, «  p  «       ^*"' 
of  the  parilh  of  St.  Peter ^  where  fee  continued  for  thcQ^f*       g^     * 
fpace  ol Jix  months^  and  upwards;  when  the  faid  MorUy ^QQak.)yi%,^\K 
agreed  with  one  Thomas  Majters^  kccfper  of  a  cold  bath  in 
the  parilh  of  St.  Margaret's^  to  lend  him  the  faid  Efther 
-yohnfton^  and    fhe  continued  to  abide  and  ferve  Thomas 
Af afters  for  a  year  and  a  lialf ;  but  being  afterwards  turn- 
ed out  of  doors,  fee  became  a  pauper,  and  was  removed 
from  the  parife  oiSt,  Mary  to  the  parife  oiSt.  Margaret's. 
This    order  being    removed   into   the   King's   Bench, 
Mr.  Willes  excepted,     First,  That  the  parife-of- 
ficcts  could  only  bind   out  a  parife  child  to  an  inha- 
bitant of  their  own  parilh  ;  but  that   the  binding  of 
this  poor  child  was  to  an  inhabitant  of  another  parife: 
SECONDLY,  the  perfon  to  v;hom  fee  was  bound  in  order 
to  learn  houfewifery^  y\^zs  only  a  day-labourer ^  who  afegned 
her,  without  the  privity  of  the  parife-officer,  to  a  coaL 
porter^   and  he  lent  her  to  a  quack-doHor^  which  was  fuf- 
ficient  evidence  that  the  orij;inal  binding  \^ 7^  fraudulent^ 
and  therefore  void ;  and  he  cited  the  cafe  Rex  v.  Juftiees  of 
jfuftr'ey  {a). — Mr.  Serjeant  Hill,  on  the  other  fide,  («)  Burr.  Sett, 
argued,  that  the  child  itiight  be  bound  out  to  an  inhabi-^*^«*»  H*- 
|40t  oi^angther  parife  by  the  parife-officers,  at  their  dif-'^j'^'^'  pag«46s» 
"  '  N  n  3  cretion,  ^'  ^^' 
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Rix  V.  St,    crction,  as  well  as  to  an  inhabitant  of  their  own  parifti, 
Ma&qakvt's,  f-Qj.  that  the  fuperiii  tending  power  given  by  the  legillature 
fo  the  juftices  of  the  peace  was  a  fufficicnt  check  and 
controul  upon  theexercifcof  thisdilcrction  in  the  parilh- 
.officer.     And  as  to  the  second  objection,  he  contend- 
ed, that  as  fraud  had  not  been  adually  found,  it  could 
hot  be   prcfumed  by  the  Court. — Lopd  Mansfield 
^nd  Mr.  Justice  Aston.     The  binding  of  parifli  ap- 
prentices is  not  reilrained  to  the  inhabitants  of  the  fam^ 
parilh,   but  might  be  to   a  perfon   redding   in  another 
j^arifli.     This  pra6lice  was  various  in  different  places: 
CiYhprc  they  confined  themfelves  to  bind  only  to  inhabi* 
i?nts  of  the  fame  parifli,  it  was  ufual  for  the  parifliioncr 
to  w^hom  the  child  was  bound  to  alSgn  it  over  imm^i^^ 
ately  to  the  inhabitant  of  another  parifh,  and  therefore 
no  inconvenience  would  in  reality  be  avoided  by  con- 
ferring it  to  inhabitants  of  the  fame  parilh.     This  con- 
jgderation  wa<i  an  additional  reafon  to  fatisfy  their  raiods, 
that  the  original  binding  might  be  to  an  inhabitant  of 
fravdmuflbe  another  parifh.     As  to  the  skcond  objection,   they 
cxpreWf  found,  faid.  That  whatever  fufpijcion  of  fraud  the  circumilanccs 
wii/*I>*^^ f ^r  .^     of  the  cafe  might  furnifh,  no  fraud  was  found,  or  even 
ffitnt\t  from      hinted  at,  and  therefore  they  could  not  fuppofd  it  cx- 
circumfUac-s.   ifted.— The  order  was  affirmed. 

An  »frcemcne         788.  RiSi  V.  Offcrton^  Trinity  Term^  15.  Geo,  3.  Editor's 
Kdtwe^n  a  maf  yl,/^^. — yaA;lA<'^//fr//,  when  of  the  age  of  twelve  vcars,was, 
w^ticc!'"*  ^y  ^"  indenture  bearing  date  25  ylpr'tl  1759,  t>ound  aa 
thciipp'tmirc    apprentice  by  the  churchwardens    of  Aiollruyii  and  the 
ihould  work      overfeers  oi HultfrJIty  to  Brfijamln  Redfrni^  a  linen- weaver 
when  lie  pkafcd  j^  HottcrjU^s  for  the  term  of  fevcn  ycar^,  under  which 
oil  hift  own  ac-  j^dcnture  he  ftrved  five  years  and  feven  months  ;   at 
^hrmaiw f^^  which  period,  when  he  was  eighteen  years  of  age>  he 
much  a  week     and  his  mailer  agreed,  that  he,  upon  paying  his  nuflcr 
in  fatisfadiion     twelvepencc  a  wtek,  and  providing  for  hiiiifclf,  Ihould  be 
of  !u$  fervice,    ^^  liberty  to  woric  for  his  own  benefit  during  the  re- 
iMi°^f*thc^^^"   mainder  of  the  apprenticefhip  term,  which  he  did  accor- 
indcnturc$.        dingly,  and  the  mafter  received  the  twelve-pence  a-wccic 
as  a  iatisfaftion  for  his  fervice  during  the  remainder  of 
802!  ^"'^•^'^'  t!ie  term.     Immediately  after  this  agreement  the  appxen- 
Burr.s.c.44r.tice  married.      Neither  the  churchwarden  nor  overfeers 
4'6. 578.  542.  were  privy  to  tl\is  agreement,  nor  were  the  indentures 
delivered  up.— 1  he  Court  of  King's  Bench  was  of 
opinion  t  at  the  apprentlcefliip  was  not  dKiblved,  but 
continued  in  full  force  notwithftanding  this  agreement, 
and  that  the  fervic  e   xyas  under  the  indentures  ;  for  an 
a;  prentice  may  work  in  anv  place,  and  for  any  pcrfon» 
with  Uie  conlent  of  his  mafien 
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789.  Rexv.  Inhabitauts  of  Fleets  Trinity  Term ^  1 7.  Ceo.  3.  K^f^^i/ka^ 
Cald.  CafeSy  31. — Two  jullices  remove  Ann  Bio kelt  from ^^^^'^: 
thcparifhof  IFhapload^  mxhtp^rts of HoOan J EiJocyVfithin  j^fflfy  ^  ^^^ 
the  county  of  Lincoln^  to  the  parilh  of  FUety  m  the  lame  validity  of  his 
parts  and  county.    The  feJiious,  on  appeal,  conhrmtlje  indenture  that 
order,  and  ftatc  the  following  cafe :  That  Ann  Burkctty  ?*«  J"'"?*^ . 
the  pauper,  was  in  May  1768,  when  an  infant,  bound  <^u^countcrwt* 
a  parilh  apprentice  by  the  churchwardens  and  ovcrfeers  * 

01  IVhapload  aforefaid  tx>  Thomas  Pears  of  the  fame  place,  - 
till  ihe  Ihould  attain  her  age  of  21  years,  or  day  of  mar- 
riage, purfuant  to  the  ilatute  :  that  it  appeared  to  the 
court  of  feilions  that  the  original  indenture  was  properly 
executed  by  all  the  pariih-otikcrs,  and  allowed  by 
two  juftices  ;  the  counterpart  was  aifo  .allowed  by  the 
fame  juftices  ;  but  neither  the  faid  indenture  or  counter-^ 
part  were  cxccutedTjy  Pears  the  mailer :  that  the  mailer 
ncverthclefs  accepted  the  indenture  and  the  pauper  ;  who 
he  confidercd  as  his  apprentice  (as  ftatcd  hereafter)  till 
the  apprenticelhip  expired  :  that  the  pauper  lived  with 
her  mafter  as  his  apprentice  far  five  years  ;•  when,  on 
May-diy  1773,  with  the  exprefs  confent  of  her  mafter, 
flie  iet  herfcif  to  live  with  ^Villiam  Cockayne^  in  the  parUh 
of  i^/^ir/ aforefaid,  for  a  year;  and  did  live  there- a  year 
under  that  hiring :  that  Ihe  afterwards  hired  herfelf, 
witli  the  fame  confent,  to  one  Belton^  in  the  parifh  of 
Sutton^  and  lived  there  about  half  a  year :  that  at  A/!- 
chaelmas  1774  ihe  returned  to  live  with  her  mafter  Pears 
as  his  apprentice,  and  continued  With  him  for  fix  weeks; 
when,  by  the  fame  «xprefs  confent  of  her  mafter^  Ihc 
hired  herfelf  at  different  times  to  feveral  other  places  in 
different  parifbes,  but  did  not  live  in  any  of  them  for  a 
year,  and  always  received  the  wages  from  her  different 
xnafters,  and  no  w-ays  accounted  for  the  i'ame  to  the  faid 
Pears:  that  the  pauper  attained  her  age  of  twenty-one 
years  on  7«/v  30,  1776:  that  at  that  time,  and  for  ibor 
months  before,  ihe  had  lived,  witn  her  matter's  confent, 
with  Thomas  Briggs,  of  the  parilh  ofThormy ;  where,  being 
with  child,  (he  foon  after  left  her  place  and  wentto  PFhap^ 
had  aforefaid,  who  removed  lier  to  Fleet  aforefaid?*— 
Mansfield,  in  fupport  of  thefc  orders,  contetided,  that ' 
by  the  ftat.  8.  ^  9.  ^/^///.  3.  c.  30.  f.  5.  the  mafter  is  re- 
quired to  execute  a  counterpart  of  tjje  indentures  ;  and 
that,  this  requifition  not  being  complied  with,  the  girl 
obtained  no  fettlcment  by  the  apprentice/hip. —  Lord 
Maksfield.  There  is  no  doubt.  The  binding  was 
authorized  by  43.  Eliz,  c.  2  f.  5.  long  before  the  aftre- 
quiring  a  counterpart.  But  though  the  binding  was  va* 
hd,  if  the  apprentice  was  received,  it  was  doubtful  till 
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Rix  v.       that  ftatutc  was  made,  whether  the  perfons  \o  whom  fuch 

Inhabitants  poor  children  were  to  be  bound  were  compellable  to  rc- 

of  Ft EET.    ^g jyg  them.    That  ftatute  was  therefore  made ;  and  it  fuh- 

jcds  the  matter,  upon  his  refufal  to  receive  the  appren« 

tice,  to  a  penalty  ;  but  in  no  otlier  refpe£t  confirnis  the 

power  of  binding,  which  was  already  fully  eftabliihed. — 

Aston,  Jii/iice.     It  has  been  fo  fettled  in  the  c^fe  of  Tke 

(m)  Anicpagc  King  V.  St.  Peter's  on  the  Hi/I  (tf),  in  CA^/r.— Willbs 

436.  pi.  $S*.     ^j^^  AsHHURST,  Jujlices^  concurring,  rule  abfolute,  and 

both  orders  quafhed. 

An  infant  ^«-    <    ^go.  Rex  v.  Jjangham^  Mich,  Term^  22.  Geo.  3.  Ca/ei.  124. 
ryk^f^f*mtic9    _'i'^.o  juftices  remove  H^iUiam  EUingwortb   from  the 
'^tnol^tZi-  ^"^^^  ^^'^'^^  Deafi/hold  in  tlie  parifli  of  Oakham,  in  the 
fdvesvautethe  county  oi  Rutland^  to  the  parifh  of  Langhantj  in  the  fame 
ind^atures.       county.    The  feflions  on  appeal  confirm  the  order,  and 
ftatethe  following  cafe :  The  pauper  was  bound  appren- 
tice by  indenture  of  the  i8th  March  1773,  ^'^^Y  executed 
and  allowed  by  two  juilices,  to  Benjamin  6timfon^  of  Lang- 
ham^  weaver  and  woolconiber,  from  the  churchwardens 
and  overfcers  of  the  poor  of  the  Z>^fl«/i^oA/ in  the  parifli  of 
Oakham^  to  ferve  till  the  age  of  twenty -four  years  ;.  under 
which  indenture  he  remained  in  fuch  fcrvicc  four  years 
and  upwards,  when  the  faid  Stimfon  his  mailer  failed  in 
his  circamftances,  and  having  no  longer  employment  for 
him,  told  his  faid  apprentice  be  might  go  to  his  father 
yshn  il/ingworthy  at  Oakham.     Upon  the  apprentice  com- 
ing home,  iiis  father  and  grandtather  applied  to  one /i^//- 
Ham  Beecro/ty  of  the  (Kid  Dtunjhoid \n  Oakham^^  v^czvcr  ^txxi 
woolcomber,  to  take  the  faid  apprentice  for  the  remainder 
of  the  term.     The  father  of  the  apprentice  then  went  to 
Stim/oMy  who  was  at  home  and  under  confinement,  and 
>  told  his  wife  that  he,  the  father  of  the  apprentice,  had  got 

a  new  mailer  for  his  fon  ;  upon  which  Stimfon'%  wife  went 
up  to  her  huiband's  chamber,  and  informed  him  that  the 
father  of  the  apprentice  was  come,  and  faid  to  her  that  he 
had  got  a  new  mailer  for  his  fon,  and  defired  the  inden- 
ture might  be  given  up  :  upon  which  £//m/o/;  gave  the  in- 
denture to  his  wife,  who  delivered  it  up  to  the  apprentice's 
father,  tlie  faid  Stimfon  having  firft  madecroiles  upon  the 
indenture,  aj$  a  token  that  he  had  refigned  up  the  inden- 
ture and  the  apprentice,  Obferve,  that  at  this  time  the 
pauper  was  under  age,  and  is  yet  under  age.  Soon  after 
Bcecroft  went  to  faid  Stimfon  to  aik  him  whether  he  was 
willing  to  refign  up  his  apprentice  and  to  turn  him  o\tXy 
as  he  was  going  to  take  him  apprentice  if  he  Stimfon  was 
■  v?iUing  ;  and  Bcecroft  told  him,  Stimfon^  that  the  appren- 
tice ^as  bare  gf  cloath$,  and  if  the  lather  would  clothe 

him 
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him  he  would  take  him.    Bercroft  further  faid  to  Stimfhn      ^»«  «'• 

of  Lamgjiam, 


(if  things  came  aboutj,he  hoped  he, AV/Vw/iw,  would  never  ^""**'^^*'''* 


fetch  him  again:  to  which  Sumfon  replied  he  never  would, 
Beecroft  then  told  him  tliere  was  no  occalion  for  a  deal 
of  trouble  in  turnhig  him  ovet'y  if  he  Stimfon  would  be 
Jioneft :  and  upon  this  Sumfon  afTured  him  he  never  would 
fetch  his  apprentice  away.  Beeaoft  then  declared,  tliat 
^*  if  we  have  an  agreement  drawn  to  our  fatisfaftion,  it  will 
be  better  tlian  having  fo  much  trouble  about  it ;"  and  Bet- 
^ro// immediately  went  away  fatisficd,  that  he  might  keep 
.  (he  apprentice  as  a  turn-over.  I'he  apprentice  ftaid  with 
ff^iUiam  Beecroft  three  years  and  a  half  by  virtue  of  the 
above  tranfa^^ion,  and  an  agreement  entered  into  for  that 
purpofe  between  John  ElUngworthy  the  father  of  the  ap- 
prentice, and  the  new  matter  Beecroft ;  which  agreement 
Svas  mad^  in  the  prefence  of  the  apprentice,  but  he  was  no 
pa;rty  to  it;  and  the  parifh-ofEcers  of  the  Deanjhold^  in 
Oakham^  were  perfcft  ftrangers  to  it.  The  new  nvifter 
Kept  the  agreement  and  the  original  indenture,  it  is  ad- 
liiitted  by  both  the  appellants  and  rcfpondents>  that  at 
the  time  the  indenture  was  delivered  up  to  the  pauper's 
father,  Stimfon^  the  firll  mailer,  confidertd  the  pauper  per* 
fcdly  at  litierty,  and  that  his  indenture  was  fo  given  up, 
that  hp  might  make  any  freih  agreement,  and  looked  upon 
him  to  be  quite  at  large.— Dunning  (hewed  caufe  in 
fupport  of  thcfe  orders;  and  he  alfumed  it  as  a  clear  pro-» 
ppiition,  that  in  this  cafe,  at  the  time  of  the  pauperis  tn^ 
tering  into  the  fecond  fervice,  he  was  nolfui  juris  :  that 
whatever  the  mailer  and  apprentice  might  have  intended, 
and  though  in  general,  and  in  the  cafe  of  adults,  drawing 
a  pen  through  the  indentures  and  delivering  them  up 
might  ampun^  to  a  vacating  of  them,  yet  that  fuch  an, in- 
dention could  not  during  the  infancy  of  a  parilh  appren- 
tice be  legally  carried  into  execution  without  the  aflent 
of  the  juiliccs  and  parilh-officefs»  He  cited  the  cafes  pf 
TheKinff  v.  Eccl^fa!  Bier/ow  (a) ,  and  XheKingv^  jiu/hey  (b) ;  W  Ante,  pag^ 
and  it  iScemed  to  be  admitted  both,  upon  the  benph  and  at  545  ?*•  7*4« 
the  bar,  that  the  indentures  of  an  in/ant  parilh  apprentice  (^}  Ante,  pagf 
cannot  be  diflblved  but  under  the  confent  of  all  parties  4^3'  pL  64Sh 
concerned  (r ).  He  then  itated  the  queftiofi  to  be,  Whc- 
tlier  the  fervjce  of  this  apprentice  cpuld,  at  the  time  be 
went  to  ferVe  his  fecond  mafter,  be  confidered  as  a  con- 
tinuance of  bi^  fervice  under  his  original  indenture  ?  And 

(a)  E.S.  C  3.  1766.  Byrr.  SettL         {c)  Vide  th«  cafe  of  Rex  v.  Inba- 

Cafcf,  ^62*  alfo  in  I.  Blackd.  592.  bitants  of  Wedillng^oii,  E.  14.  G.  3. 

(!?)  H.  31.  G.  3,   J753,    fturr.  1774. 6urr.  SetcL  Cafe«,' 766. 
SctU.  Cafes,  ^u 

1»« 
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Rbx  *.  he  contended^  that  as,  to  be  fo  confidercd,  it  muft  be  a 
Jl'"^"''^*^'^*  carrying  on  of  the  bufincfs  of  the  firft  matter.  Rex  v. 
St,  Luke's  in  Middle/ex  [a)^  there  w»8  not  a  (ingle  cir- 
(•)Burr.  s.C.  cumftance  in  the  cafe  that  did  not  in  the  ftrongcll  maa- 
i^Bi  Rep.cei  '^^^  negative  the  idea  of  its  being  a  continuation  of  the 
iJnte,  page  544  old  fervice:  that  the  declarations  of  the  old  matter  were 
|il.  7S3»  as  ftrong  to  this  efFed  as  his  ads  ;  for  he  had  faid  he 

never  would  reclaim  his  apprentice,  as  well  as  had  can- 
celled the  indentures.— Partridge,  in  fupport  of  the 
rule  to  quafh  thefe  orders,  infitted,  that  the  queftion  was 
not  fingly  that  which  had  been  flated  by  Mr.  Dukning, 
but  rathei*  that  which  was  ttated  by  Lord  MANSFifcLD, 
(*>  See  Burr,    in  giving  judgment  in  the  cafe  cited  {b) :  '*  The  indenture 
S.C.  544,        «*  fubfifted,  and  is  the  fervice  to  be  confidered  eiiber^&z 
**  fervice  of  the  firft  matter  or  as  an  ajftgmnent  ^* '  that  this 
was  not  only  in  fubftance,  but  in  equivalent  terms  an 
affignment ;  for  that  turning  him  over  was  the  expreffion 
ufed  in  the  treaty  between  the  two  matters:  that  this  ob- 
je£^  was  manifeft  ;  and  the  fole  difficulty  they  had  was 
only,  Whe.her  an  aflignment  by  parole  woula  prove  in 
law  an  efFeftual  fecurity  to  the  fecond  matter?  and  that 
this  had  been  fo  ettablilned  in  the  cafe  of  The  King  v.  the 
(*)S.C.Sttt.  .parijb  of  M- Hallows  {c)  :   that   alfo  as  the  confent  of 
*  ?*"*• '  *^'      an  alfigncc  had  been  lioldcn  fufficient  without  that  of  the 
t.SeffCaf.^;*.^"?^^^*^  matter,    Ri'x   -z/.  Inhabitants  of  Tavifiock  (</),  it 
1.  Mod  169.  "  might  be  contended  that  the  confent  of  the  father  to  the 
ind  pott.  vol.  2.  fecond  fervice  for  forty  days  was  fufficient,  as  including 
ch.  *'b..T7LE.  |jja|.  of  the  original  matter;  who,  by  fending  the  appren- 
^  "pVh^nV    ^V^^  home  to  his  father,  had  given  h.s  father  authority  to 
••ticks."       difpofeof him.-^LORD  Maksfiei.d.     There  isnodif- 
(#)  Burr.  S.C.  ^Sp^^l^  ^'^  ^'  i^  ^^^'    ^  ^^^  indenture  continues  in  force; 
7g.  and  the  only  qucttion  is.  Whether  the  fervice  of  tiie  fe- 

|.Bi.Rcp.  635.'cond  was  with  tho  confent  of  the  iirtt  matter  ?  for  if  fO| 
it  is  a  fervice  under  the  indenture.  Of  this  there  can  be 
no  doubt ;  fot  he  confents  exprefsly :  he  cancels  the  in- 
denture, and  direftd^itto  be  dclivcied  to  the  father  of  the 
infant  apprentice,  who^canie  to  him  for  the  ptjrpofeof 
this  affignment ;  and  he  undertakes  to  the  fecond  mailer 
that  he  would  not  rctiaim  him. — Ashhurst,  yujiice. 
This  differs  from  the  cafe  cited  by  Mr.  Dunning  ;  for 
there  the  original  ma^ev  knew  nothing  of  his  apprentice, 
or  with  whom  he  worked  ;  here  is  an  exprefs  confent  to 
the  particular  fervice. — "Rvhh^VL^JuJiice.  Thisdiftindion, 
that  an  exprefs  and  explicit  leave  and  confent  by  tho 
mafler  of  an  apprentice  to  the  particular  fubfcquent  fer- 
vice is  a  |^eq!)itite  npt  tp  be  d^fpenfcd  \vith|  was  taken  in 
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7he  King  V.  jtujirey\    and  again   in  a  later  cafe  («).— ^      Rix»« 
WiLLEs,  Jujlue^  concurring,   rule  abfolutc,  and  both  ^""^■"^"''* 
orders  quarfied.  «fLAKc«Aiu 

791.  Rcxv.y$h)t  Saltern^  E  aft  tr  Term  y  24^.  Geo,  3.  Ed  I-  An^ppoUwiO 
tor's  MSS.^  The  defendant  John  Saltern  appealed  againft  "«^  ««■"•*  « 
an  indenture  lately  made  by  the  churchwardens  and  over- ^p|^^^ 
fcers  of  the  parilh  of  Monktcigh^  in  the  county  of  Devon^  ^^  ^^  ^ji^, 
and  allowed  purfuant  to  43.  Eli%.  c.  2.  f.  5.  by  two  juf-  cutUmofthci 
tices  ;  by  which  indenture  Ann  Afornichy  a  poor  girl  of  "^'■'"■nP*^*^ 
about  eight  years  of  age,  was  bound  apprentice  to  the '**  **''*"*"^' 
faid  John  Saltern^   for  the  flieaf  or  great  tithes  of  the  a  (irl  of  dght 
faid  parifli.     The  feffions  confirmed  the  indenture,  andxeariofageBuiy 
Abated  the  following  cafe :  That  the  appellant  is,  and  for  **  '^^^J^^'^T, 
Icveral  years  has  been,  an  inhabitant  of  the  parifh  of  JuTfiwrthefef* 
Atonklcigh  \  but  that  no  glebe,  or  lioufe,  or  barn,  is  ap-  nonstojodse  * 
propriated  to  the  faid  tithes,  which  are  rated  to  the  poor  of  the  fitneft. 
at  48I.  a  year :  that  the  appellant  had  executed  the  coun-  ^  coftom  in  a 
terpart  or  the  faid  indenture  upon  tender  thereof:  that  pariAi  to  bind 
in  refpeft  of  the  faid  tithes  no  apprentice  had  heretofore  o"'y  'o  occu- 
been  bound  ;  but  that  the  cullom  of  binding  in  that  pa-  p««"o'«p«'- 
riih  liad  been  upon  land  often  pounds />i'r  annum  and  up-  !|^  *>  w^rnffifi 
wards ;  and  that  parole  evidence  was  offered,  butrefufed  ^^ 

by  the  court,  to  prove  that  at  the  time  of  the  execution 
of  the  counterpart  by  the  defendant,  the  indenture  and 
counterpart  were  figncd  by  one  juftice  of  the  peace  only, 
althougn  the  indenture  now  produced  to  this  court  ap- 
pears to'be  figned  and  allowed  by  two  jufticcs.  The  caft 
fct  out  the  indenture,  which  ftated  the  child  to  be  put  ap- 
prentice to  vl/r.  Saltern  "  for  the  fheaf  or  great  tithes  of 
•*  the  parifh  of  Monkleighy  with  him  to  dwell  and  fcrvc 
^*from,''&c. — "MR.LAWRKNCEandMK.CLAPPlhewed 
caufe.  They  argued  firft,  that  whatever  objeftions  there 
■might  be  to  this  indenture,  the  appellant  was  not  at  li- 
berty to  avail  himfelf  of  them,  being  concluded  by  exc- 

(a)  The  Kinv^  v.  the  Inhabitants  derive  any  advantage  from  th^  labour 

ofldeford.  H.  16.  G.  5.  1776.  Burr.  oftheapprenticCfPrif  it  isonlyA^/M^ 

Setd.  Cafes  821. ;  in  which  it  wa<  between  them  that  he  Aall,  it  had  ia 

arfjud^d,  that  mtre  kfiov;Iedge  in  a  the  preceding  year  been  determined 

mafic  r  of  the  fadt   with  whom   an  tU^i  tttfn  kn<nvUJg^  \s  (ofRcttnt,  Rex 

apprentice  lives  during  hit  term,  is  1;.  Inh<)b!tant&Wi>flbrton,  H  x  5.0.3. 

not  wiibottt  ctnfimt  fufiicient  to  make  177  s.    Burr.  Sett.  Cal'es,  Soft,  and 

a  le«al  fervice  under  the  indeniyre.  An^e,  page   550.   p|.  ySS.i  8»d   it 

But  this  ferm^to  be  foTettled  in  cafes  was  faid  in  that  cafe  hy  Aston,  7«/; 

only  where  all  relation  between  the  //r*,  **  I  dnn*t  fee  then^ctflily  of  a«« 

inaher  and  apprentice,  as  far  at  leafl  **Jucb  privity ^  where  under  a  general 

as  lies  in  the  power  of  the  mafler,  <•  leave  (he  mailer  receives  a  profit** 
jeaiev  j  for  if  tl^  mailer  continue  ta 


cutin 
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R«xv.      exiting  the  counterpart  of  the  indenture.     Three  points, 
Sa>7£ki«.    they  faid,  would  be  made  on  the  other  fide.     First, 
I'hat  the  child  was  not  of  fufficient  age  to  be  bound  ap- 
prentice,  being  only  eight  years  of  age.     But  might  not 
a  child  of  eight  years  of  age  be.  of  ufe  in  a  family  ?  If  it 
might,  tliis  binding  would  be  good  ;  fot  the  unfitncfs 
was  a  matter  of  fafl  to  be  determined  on  evidence,  and 
(m)  Silk.  491.  found  by  the  feffions,  as  was  held  in  Afmchamp^s  Cafe  [a)  \ 
Ante,  page 541  ^nd  uufitncfs  not  being  found   in   the  prefent  caife,  the 
^  ^^5'  Court  muft  prcfuine  that  this  child  was  fit  to  be  bound. 

The  line  is  in  fome  meafure  drawn  by  children  going 
with  their  mothers  for  nurture  till  they  are  feven  years 
of  age:  after  that  age  there  muft  be  an  cxprefs  adjudi- 
cation that  they  have  gained  no  fettlement  of  their  own: 
they  can  hardly  gain  one  otherwife  than  by  apprentice* 
Ihip.     The  ftatuteof  5.  £//z.  c.  4.  requires  apprentices  in 
hufbandry  to  be  ten  years  .of  age;  but  in  all  the  other  ap- 
prenticcfhips  mentioned  in  that  ftatute  no  age  is  fpccified. 
Secondly,  That  this   binding  was  bad,  as  being  con- 
trary to  the  ufage  of  the  parifh.     But  no  fuch  ufage  could 
narrow  the  aft  of  parliament,  which  faid  nQthi,ng  of  the 
fort  of  occupation  the  mafter  was  to  have;  and  no  land 
was  necefTary  in  this  cafe,  where  the  child  was  bound  is 
a  menial  fcrvant.     TiiiRnLY,  That  the  feifions  had  re- 
jefted  parole  evidence  of  th^  indenture  being  allowed  by 
only  one  jufticc.     Rut  tliis  evidence  was  rightly  rcjcftcd 
at'ter  the  execution  of  tlic  counterpart  by  the  appellant ; 
and  befides,  it  was  fafficient  if  the  ronfent  of  the  jullices 
was  given  in  any  way,  although  not  expiefledon  the  face 
of  the   infii-unient.— Mr.  Faxskaw  and  Mr.  Gibbs, 
contra^     As  to  the  preliminary  objeftion,  tjiat  the  defen- 
dant isconchidcd  from  difputing  an  indenture  which  he 
Jias  folemnly  ratified  by  his  execution,  the  anfwer  is,  thai 
untjl  the  execution  of  the  indenture  there  is  no  t:ravamcn. 
The  ftatutc  gives  the  party  grieved  an  appeal  to  the  next 
ferticn,  which  muft  mean  the  feiTion  next  after  the  exc- 
(*)  r-i#artc,    cution  (b).  .  rrhis  objeftion  being  difpofod  of,  they  next 
pi.  76S.  tiui  by  c^P^gj^^^j  t^^j^j^^  ^l^g  binding  was  illegal  and  unfit:  it  i« 
8.  &(;.  w»u^  3.  iiicgaJ,  on  j^cs^puiU  of  the  tender  age  of  the  apprentice: 
appeal  is  given  ftH.afts  in  pari  maUrla  are  to  be  calcen  together :  ten  years 
to  the  p-ribn  lo.of  age  is  mentioned  ill  the  ftatutc  of  5.  Eliz.  c.  4.  1.  25. 
wh»m  any  poor. ^liich  is  compulfory  only  on  the  apprentice  :  and  no\f 
a*"^med  ^be^^^^  ^^^  mafter  is   compclhblc  to  receive  an  apprentice, 
be^ur^/*^     there  is  an  additional  reafpn  for  fixing  a  fufficient  ?gc. 
The  ftatutc  of  the  2.  ^  3.-/^^///.  c.  2.  alfo  mentions  ten 
ftuc  p^a.*f.  10' y«*^  ^^  5ige.(fl)  :  ^i^d  they  alluded  to  a  cafe  where  Ma. 

■  Justice 
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Justice  Nares  had  held  that  age  to  be  necelfary  (i).      *"»  ♦• 
The  binding  is  untit,  as  being  in  refpeft  of  the  great  tithes.    SAtT«»«* 
It  ought  to  appear  that  the  apprentice  can  be  ufeful  in 
that  way.     Tlic  ufage  cannot  controul  the  law,  but  is 
ftrong  evidence  of  inconvenience  and  uniilnefs.     As  to 
the  laft  obje£tion,  this   is  an  authority  given  by   lla- 
tute,  and  mull  be  llriftly  purfued  :  an  allowance  by  one 
juftice  is  not  purfuing  the  ftatute;  that  faft  can  only  be 
got  at  by  parole  evidence ;  and  it  is  every  day's  praftice  to 
receive  parole  evidence  of  fucb  fafts  ;  as  in  the  cafe  of  ar- 
rcft,  that  the  bailiff's  name  was  not  in  the  warrant  at  the 
time  of  its  execution  by  tlie  flierifTs. — Willes,  Juftice 
(r).     No  anfwer  has  been  given   to  Mr.  Lawrence's  (c)l«H 
firft  ohjeftion.     I  think  the  appellant  is  concluded  by  riii-» 
having  executed  the  counterpart,  and  fhall  not  be  al-  ^•"^ 
lowed  to  contradift  his  own  deed ;  but  as  there  may  be 
a  doubt  on  this  point,  1  will  confidcr  the  objeftions 
which  have  been  taken  to  the  indenture.     First,  As  to 
the  age :  no  age  is  mentioned  in  the  43.  Eli%.  c.  j.  f.    . 
under  which  this  binding  is  made,  or  in  the  8.^9.  IVUL^. 
c.    .  which  gives  the  appeal,  and  compels  the  mailer  to 
.receive  the  apprentice.     The  llatute  5.  Eliz,  c.  2.  men- 
tions ten  years  of  age,  but  that  is  as  to  apprentices  in 
hufbandry,  where  greater  ftrength  may  be  required  ;  this 
is  a  girl  bound  in  houfewifery  ;  and  tlie  ftatute  o{^,£Uz^ 
c.  4.  cannot  be  connefted  witli  the  43.  Eijz.  c.  2.  which 
is  for  the  fuftenance  of  the  poor.     Secondly,  With  r^- 
fpe£l  to  the  cuftom  of  the  parilh,  that  is  ftated  only  as.      .. 
evidence  of  unfitncfs,  which  is  a  nutter  for  the  difcrction 
of  the  juftices  :  the  matter  is  in  fufficient  circumftances, 
having  a  poflcflion  of  48I.  a-year  in  tithes.     Thirdly^ 
The  indenture  purports  to  be  allowed  by  two  juftices; 
and,  after  the  execution  by  the  appellant,  1  think  the  kC-- 
lions  did  right  in  reje£ling  the  parole  evidence :  befides,  it 
is  fufficient  if  the  juftices  give  their  alTent  at  any  time 
before  the  feflions. — Ash  hurst,  Juftict.    I  am  of  the 
.fame  opinion.     1  think  the  appellant  is  concluded,  and 
that  the  anfwers  given  to  the  objeftions  would  be  fuiS- 
cient. — BuLLER,  Juftice.    There  is  one  point  made  by 
Mr.  Lawrence  to  which  1  cannot  agree,  as  to  its  i\6t 
being  neceflary  for  the  juftices  to  lign  the  indenture :  tlie 
conftant  mode  of  giving  their  aflent  has  been  by  iignature» 
and  I  fhould  be  K>rry  to  fhake  that  pra<Elice,     How  is  a 

{h)  But  NfR.  JusrrcK  Rur  F.ti  added, that  it  was  the  ufual  piaf^ice 
faidy  that  was  in  a  cafe  whtrrs  ten  for  parishes  to  bind  out  after  fevcni 
years  wu  required  by   Aatfite  :  he    which  Ma.  Fa iVSH aw  admitted. 

peiloa 
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Rix  V.  pierfon  on  whom  ah  apprentice  is  impofed  to  know  whe- 
Saitxei^.  therthe  juftices  have  aircnted  but  by  their  lignaturc?  In 
every  thing  elfe  I  concur  entirely.  I  tiiink  the  appellant 
is  eftopped ;  he  ought  to  have  appealed  inftead  of  exe- 
cuting the  indenture.  But  there  is  no  ground  for  any  of 
the  objedions.  1  do  not  know  that  now  even  in  haf- 
^  bandry  ten  years  are  neceffary :  the  prafticc  has,  I  believe, 
been  to  bind  under  the  age  of  ten  years.  It  is  for  the 
feflions  to  judge  of  the  fitnefs.  1  have  faid  on  many  oc- 
cafions  that  the  ufageofa  particular  diftrift  cannot  aflfcft 
the  conftruftion  oftheftatute. — Order  confirmed. 

Iwi^Twimof  •^gj.  Rex  v.  Harhurtofiy  Hilary  Terniy  26.  Gfo.  3.  Edi- 
II^^^PP^  TOR*s  MSS.—John  Ei;hcrt\\z$  bound  by  the  parilh  ofHur- 
U^^dhf  an  ^rton  apprentice  to  fViUiam  Sopety  of  the  fame  parifh, 
agreanciit  be-  vntil  he  fhould  be  twenty-four  years  of  age.  He  conti- 
themai-  nued  to  live  witli  his  mauer  till  within  one  month  of  his 


ttmd  appren-  attaining  twenty-one,  when  he  dcfertcd  his  fer\'ice,  and 
ai^nedtmiry.  ^^  abfent  fevcn  months,  and  then  returned  to  his  father 
one/ears  of  ages  "^  Harburtotij  with  whom  he  (laid  a  few  weeks.  He  then 
and  the  iflcnc  offered  himfelf  as  a  fervant  to  Ediuard  Edmunds y  of  jl/h- 
cf  tbeiMrUh-  pringiotf^  who  refufed  to  take  him  until  he  Ihewed  a  rc- 
•JJ"?'^*  ""JV  ceipt  from  his  maftcr  IV,  Sopcr  for  buying  out  his  time. 
^^r7or  foch  "^  receipt,  expreifing  the  fum  received  to  be  for  the  re- 
agicemenc.  mainder  of  his  time,  was  accordingly  procured  by  E^b£}t*% 
8eeS.C.  voLii  ^^l^^r  from  5tfp^r,  at  the  requeft  and  with  the  concur- 
i£r.«S€ttlem«it  rence  of  Egbert  the  apprentice.  The  mafter  Sotcr  offered 
byAppfcmice-  to  give  up  the  indentures  to  Egbcrt^s  father,  out  he  did 
^•*'  not  take  them,  not  thinking  it  material ;  and  the  mailer 

kept  the  indenture  in  his  cuftody  uncancelled,  and  deli- 
vered it  up  to  Egbert  after  his  time  was  expired. — Lord 
Mansfield.  In  queftions  refpefting  the  continuation 
of  apprenticefliips,  it  would  have  been  more  convenient 
if  the  Court  had  never  gone  farther  than  to  enouire  whe- 
tlier  tlic  indentures  were  or  were  not  cancelled,  but  thst 
line  has  long  been  departed  from  ;  and  it  would  now  be 
inconvenient  to  overturn  thofe  cafes  where  the  particular 
circumftances  have  been  gone  into.  It  is  a  clear  line  to 
go  by,  that  whenever  the  indenture  is  fo  far  made  an  end 
of  as  to  give  the  apprentice  a  remedy  at  laxv,  it  Ihall  be 
confidered  as  a  dij/iiution  of^thc  apprenticefhip  ;  but  it  it 
were  extended  to  every  cafe  where  a  court  of  equity  wpufd 
relieve,  the  enquiry  would  be  endlefs.  The  true  qucftiori, 
therefore,  was.  Whether  thefafts  are  fuch  as  put  an  end 
to  the  indentures  at  law,  and  could  be  pleaded  /«  bar  to 
an  aftion  on  it  ?  The  mafter  received  four  guineas ;  he 
gives  a  receipt  for  it  as  a  confideration  for  the  remainder 
of  his  fervices,  aad  he  offers  to  deliver  up  the  indenture  : 

aficr 
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ifter  this  if  the  mafter  had  Brought  an  aSion  6n  the  in^      RtOirj 
denture,  we  arc  of  opinion,   that  the  apprentice  might  HAtigrf-foa* 
have  defended  himfelt  by  'p\^2i'of  acetird and  fatlsfa^iont  or 
he  might  have  maintained  /rcvrr  for  the  indentures.   The 
indentures  muft  be  considered  as  no  longer  exifling. 


793.  Rex V.  John  Clapp^  Hilary  Tetm  29.  Ged,  3.  3.  Terik  A  pcrfon  oc 
Rep.  107.— The  parifh-officcrs  of  Sowton^  Devon,  having, Py '"8 '^ »"« 
with  tbc  aflcnt  of  two  juftices  for  that  county,  apprcn- ^■J^*^JJ^^^  :^ 
ticcd  Sarah  HelReVy  a  poor  child  nf  Sowtoriy  to  the  defen- compellable  to 
daht  according  to  the  ftatute,  he  appealed  to  the  laft  Afid^  receive  a  pmr^ 
fummer  feffions  at  Exeter^   when    the  order    was   con-  ^ifrtmii€4. 
firmed,  fubjeft  to  the  opinion  of  this  Court  on  the  fol- 
lowing cafe :  This  apprentice  was  Bound  ^w/  the  inden- 
ture to  the  appellant,  who  refided  in  the  parifh  of  Pinhce 
on  an  eftatc  which  he  rented  and  bccupied  in  the  parifh 
of  Stnvton  of  thd  value  of  twenty  pounds  per  annum,  which 
was  divided  by  the  highway  from  the  appellant's  houfe  in 
which  he  lived :  there  was  no  houfe  on  the  eftate  of  which 
the  appellant  was  the  occupier:  the  indenture,   together 
with  the  apprentice,  was  tendered  to  the  appellant  in  the 
parifh  of  oowton,  in  the  highway  adjoining  to  the  faid 
eftate  lying  in  the  parifh  of  Soivton, — Lord  KtNYor?, 
Chief  JuJHce,     It  is  highly  fit  that  this  queftion  IhouM 
not  remain  any  longer  undecided.     I  remember  a  much 
older  cafe  than  cither  of  this  mentioned  at  the  bar,  ih 
which  this  queflion  was  difcuflqd,  hut  not  decided.  The 
queftion  ariics  on  the  fifth  fedion  of  the  4^.  Ellz.c.  2.  ^^ 

The  general  provifo  of  that  ftatute  was  to  make  a  pro- 
vifion  for  the  maintenance  of  the  poor  ;  and  the  firft 
claufe,  in  mentioning  thofc  who  have  to  contribute  to 
fuch  maintenance,  defcribed  two  forts  of  pcrfons,  namely, 
inhabitants  and  occupiers  of  land,  isfc.  Amongft  other  pro- 
viiions  for  the  poor,  the  fifth  fcftion  gives  powers  to  the 
parifh-officers,  with  the  aflent  of  two  magiftrates,  to  bind 
poor  children  apprentices  where  they  Jhall fee  cofiveriient. 
it  is  true  indeed,  that  thofe  words  cannot  be  takcii  fo  g<*- 
nerally  as  they  purport,  becaufe  they  caniiot  compel  meit 
firkngers  who  ftand  in  no  relation  to  the  parifh  to  take 
fuch  apprentice ;  but  I  think  that  contra'ft  of  the  ftatutc's 
furnifhcd  the  means  of  circumfcribing  the  general  extent 
of  tliofe  words  ;  and  that  context  I  took  from  the  fixth 
claufC)  which  impofes  other  burdens  of  the  fame  nature 
on  occupiers  of  lands,  tsfc,  as  well  as  inhabitants.  The 
general  objeft  of  the  afts  was  to  compel  all  thofe  whb 
had  any  property  in  the  parifh  to  contribute  their  due 
proportion  towards  the  maintenance  of  the  poor ;  and 
the  receiving  apprentices  is  one  mode  of  contributing  ro 

their 


560  AFPRElVTiCBff.. 

Riz  e.  dieir  getieral  relief.  In  conftruing  the  words,  I  fee  n^ 
Clamp,  reafon  for  confining  the  powers  of  binding  on  the  inha- 
bitants of  the  parilh ;  they  ought  to  be  extended  to  pcr- 
ioi\%  occupying  lands  in  thepaiijhy  though  refiding  out  of  it. 
Then  it  is  faid,  that  if  this  conftrudion  be  put  upon  the 
fiatute,  the  party  may  be  doubly  charged  in  the  pariih 
in  which  he  lives  in  refpe£l  of  his  inhabitancy,  in  that  m 
which  he  has  lands  in  refpe£t  of  his  occupation  of  them; 
but  if  he  find  himfelf  aggrieved  he  may  appeal  to  the  feC- 
fions^and  wemuft  take  it  for  granted  that  the  jufticeswill 
do  what  is  right.  They  are  to  adapt  the  charge  to  the  fize 
of  the  property  which  the  pcrfon  charged  }>o(Iefles  ;  and 
thefe  are  incidental  charges  Which  fall  on  him  in  refpeft 
of  that  property*  1  remember  it  was  argued  in  a  former 
court  on  this  uibjeAt  that  if  this  conllru£tion  of  the  fta- 
tttte  was  to  prevail,  feme  pariihes  would  disburden  theni- 
felves  of  many  of  their  poor,  by  apprenticing  out  their 
poor  children  to  perfons  living  out  of  the  pariih.  But 
the  anfwer  to  any  fuch  argument  is,  that  at  tire  time  whcfl 
tlie  43.  E[i%.  was  palled,  the  llatute  13.  W  14.  Car.  z-  was 
not  in  evidence.  However,  the  ground  of  my  deciiion 
here  is,  that  this  is  one  of  the  modes  provided  for  the 
maintenance  of  the  poor  in  this  ilatute,  which  impofo 
the  duty  in  refpeft  of  the  property.  —  AsuHURST>BuLL£R| 
and  Grose,  JuJliceSy  of  tlie  fame  opinion. — Order  of 
feffions  confirmed. 

iln  indenture  of  794.  Rcxv.  Hamjlall  Rldware^  Trinity  Term^  29.  Geo.  2* 
zpariJkappriH'  3.  TtermRcp.  380. — The  pauper -^/w  Cradock  being  fettloi 
nVr  aflented  to  ^t  Rudgly,  was  bound  by  mdenturcs  by  tlie  parilh-olficers 
r^  |.^*/"^**^  of -'Jw^*)'  as  aparifh  apprentice  to  Sufannah  Cuton^  of  the 
^ara#;>i        famc  ptice,  who  alligned  her  by  deed  to  S.  Malla-yoi 

Hamflall  Ridivare^  with  whom  (he  rcfidcd  there  under  the 
indenture  for  more  than  forty  days,  and  till  the  time  of 
his  death,  when  (he  was  removed  by  order  of  two  jnf- 
ticcs  from  Hamjlall  Ridwarc  to  Rudgly.  The  indenture 
was  fcparately  alfented  to  by  two  juftices  of  the  peace  by 
figniog  the  fame  ;  but  the  two  jufliccs  did  noi  ajjcnt  ti  or 
Jign  the  fame  at  the  fame  time^  or  in  the  prefence  of  each 
other.  U'he  court  of  feffions  at  Stafford  qualhed  the  or- 
der by  which  the  pauper  was  removed  to  Rudj^ly.^^ 
Lord  Ken  von,  Chief  Jujlice.  Perhaps  the  rule  requir- 
ing the  concurrence  of  two  magiftratcs  at  t!ie  fame  time 
may  be  fome times  attended  with  incojivenicncc :  but  tlie 
^  rule  ha?  been  long  fettled  to  be,  that  the  concurrence  oi 

juftices  together  is  not  neceflfary  where  thea^St  to  be  done 
^s  merely  n/imfterial  \  but  they  muft  confer  together  and 
4prma  joint  opinion  vhere  tlie  a£t  is  of  ^jttdicial  nztutt. 


Tt  has  been  held  (whether  righdy  fo  or  not  wfc  are  not  tibw      A«*  «'. 
to  enquire),  that  theallowanceofapdor  rate  is  an  aft  mere-   MAHsTAtj. 
ly  minifterial^  and  that  being  once  eftablifhed,  the  confc-       '°^ 
qucnce  refultsj  that  the  two  magiftrates  need  not  meet  when 
they  allow  the  rate.   The  words,  indeed,  of  tiie  feftion  on 
which  this  queftion  arifes,  arc  nearly  fimilar  to  thofe  ufed 
in  the  firft^  under  which  the  poor  rate  is  to  be  al- 
lowed :  but  when  the  nature  of  this  cafe  is  conlidercd,  it 
appears  to  be  one  of  the  raoft  ferious  fubjefts  that  fall 
within  the  decifion  of  the  juftices ;   for  they  are  cm- 
powered  by  this  aft  of  pariiament  to  take  children  out  of 
the  arms  ot  their  parents,  and  to  bind  tliem  out  as  appren*- 
ticcs  till  they  are  twenty-one  years  of  age.    The  law  has 
made  them  the  guardians  for  tnofe  children,  who  have  no 
others  to  take  care  of  them,  and  who  ought  to  judge  of  the 
fitnefs  of  the  perfons  to  whom  the  poor  children  are  thus 
to  be  apprenticed ;  npt  the  overfeers,  who  are  frequently 
obfcure  people,  and  perhaps  in  managing  the  buiineis 
of  the  parifh  are  not  always  attentive  to  the  feelings  of 
parents.     But  the  legiflature  intended  that  the  magiftrates 
Ihould  have  a  check  and  controulover  the  parifh-officers 
in  this  inftance  ;  and  in  my  mind  they  are  called  upon 
to  examine  with  the  moft  minute  and  anxious  attention 
the  fituations  of  the  mafters  to  whom  the  apprentices  are 
to  be  boundt  and  to  exercife  their  Judgment  folemnly 
and  foberly  before  they  allow  or  diiallow  the  aft  of  the 
J>arifh-officers ;  for  which  purpofe  it  is  neccflary  that  they 
.ihould  confer  together. — Ashhurst,  Juftice!  The  adt 
of  thef  jufticei  in  this  cafe  is  in  its  nature  an  aft  of  judg- 
ment ;  they  are  the  guardians  of  the  morals  of  the  people^ 
and  ought  to  take  care  that  the  apprentices  are  not  placed 
■with  matters  who  qiay  corrupt  their  mofals.    The  juF- 
tkes  therefore  (hould  enquire  particularly  whether  or  not 
they  ought  to  allow  the  binding  by  the  parifli-officers  ; 
andf  I  think  they  would  be  guilty  of  a  breach  of  duty,  if 
they  implicitly  gave  tlieir  aflcnt  without  examining  mto 
the  drcumilances  of  the  cafe. — Buller,  Jujlke»     It  is 
not  eafily  to  be  reconciled  with  any  principle  of  common 
fenfe  to  fay,  that  an  aft  which  is  merely  mimfterial  muji 
he  done  wHh  the  cmfent  of  two  juftices  \  and  1  much  doubt 
whether  the  perfons  who  brought  in  the  aft  (45.  EU%. 
c.  2.K  requiring  the  confcnt  of  two  magiftrates  to  the  al- 
lowance of  a  poor  rate,  intended  that  the  aft  of  allowing 
it  fhould  be  only  minifterial ;  for  it  feems  abfurd  to  re- 
quire the  aflent  of  two  juftices,  and  yet  not  to  give  them 
the  power  of  withholding  it  if  they  fee  oc6afion.    But  the 
legiflature  has  not  given  them  any  authority  to  exercife 
their  judgment  upon  that  fubjcft ;   and  therefore  this 

O  o  court 
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rkx  v.  court  has  faid  on  tlie  coRftru£tion  of  that  (latute,  thzt 
Hamstalx.  (ijcir  allowance  of  xlie  rate  is  merely  minifterial :  but  tlic 
RiDWAKE.  ^Q.  ^£-  aflenting  to  the  binding  or  parifh-apprentices  is 
purely  judicial ;  for  on  appeal  the  juftices  at  the  fefiions  arc 
not  only  to  confider  the  propriety  of  binding  out  the 
apprentice,  but  alfo  whether  the  mailer  be  bound  to  take 
him. — Grose,  Jujiice.  This  aft  is  peculiarly  of  a  ju- 
dicial nature^  for  tlie  magiflrates  are  appointed  the  guar- 
dians of  thofc  who  have  no  other  guardians  ;  they  IhoaU 
therefore  exercife  their  judgment  in  this  cafe  with  great 
deliberation. — Order  of  feffions  quaibed* 

In  binding  a  795.  Rex*v.  Tunftcad  and  Happing^  Hilary  T'erm^  30.  G/^J. 

parirh  appren-  j.  TgrmR^'p*  523. — I'he  direftors  and  guardians  of  th-c 
lUt  w"*  G^*!* .  P°®^  within  the  hundreds  of  Tun/tead  znd  Happing^  in  tU 
e.*3*6.**itl«  not'  county  of  NorfoH^  by  virtue  of  the  power  given  tbembr 
neceflary  that  the  25.  Gdo.  3.  c.  27.  .with,  tlic  confent  of  two  jufticts, 
the  matter  bound  a  poor  male  child  belonging  to  on«  of  the  hundred 
^fidr  *tr"^-  apprentice  to  J opph Reynolds^  who  is  an  occupiir  ^f  lanii\f£^ 
rim  :  Tf ^hc  be"  ^^^  ^^  inhabitant yi\\\x3Xi  the  hundreds.  Reynolds  append 
an  •€tupier  (here-  to  the  court  of  feflious,  who  were  of  opinion  that  he  «s 
it  is  fiifRcient }  not  bouud  to  receive  the^  apprentice,  becaufe  he  was  oQt 
for  tnbabitaut  ^n  inhabitant  as  well  as  oqcupier ;  fubje^ft,  however^  to  tbf 
#rr^K?^r!.t^^f«  opinion  of  this  court  on  a. cafe  ftaiipg  thefe  fafts.    By  ib 

for  this  purpoie    ^     ^  ^     ,^  'tm      j-      o.  '     *       -j. 

fyn^nynous.  ^5*  ^7^^.  3.  c.  27.  ^^  1  he  directors  are  empowered,  ivitn 
**  the  confent  of  two  juftices  for  the  county  of  yfirft&t 
**  to  bind  any  child  or  children  to  be  apprentices  to  any 
"  occupier  or  occupiers  of  lands  or  tenementSi  or  to  ant 
*'  perlon  or  perfons  uiingany  trade  in  any  pariih,  hamlet* 
*'  or  place  within  the  hundreds  whom  they  ih^U  judge 
''  proper  perfons  to  take  apprentices,  &c.  \  and  the  per- 
"  Ions  to  whom  fuch  children  Ihall  be  bound  apprentices. 
*^  fliall  be  bound  to  receive  and  provide  for  fuch  ap|Neih 
**  tictfs  in  like  manner  as  they  are  now  obliged  byfk 
*'  laws  inbeing  to  provide  for  apprentices/'— M  ing  ay aoi 
CooPf  Ry  in  i^pportof  tlieorderof  feiTion^,  obferved»tii>t 
theftatutes  20.  Geo.  ^.  c.  36.  and  25.  Geo.  3.  c.  aj.veit 
made  in  pari  materiqy  and  ought  therefore  to  be  takra 

(«)  1 ,311:1.447.  into  confideration  together  (^).  The  former  is  en- 
titled, ''An  aft  for  obviating  doubts  touching  the  bindiif 
''  TLwii  receiving  of  poor  children  apprentices,  in  purfuaflct 
*'  of  feveral  afts  of  parliament  made  for  the  relief  of  tbc 
.  '' poor  witiiiii  particiiiar  nicorporated  hundreds  or  dif* 
*'  trifts."  It  recites,  "  That  leveralafts  had  bcenpaffcJ 
"  for  the  better  relief  and  employment  of  the  poor  ih 
*'  particular  incorporated  hundreds,  whereby  power  i» 
*'  given  to  bind  poor  children  apprentices  under  ccrtaia 
''  leilriftious  therein  mentioned  ^  and  that  doubts  liai 

"arilca 


•*  arifcn  whether  perfons  arc  compellable  td  receive  fuch      Rsx  v. 
•*  poor  children,  &c."     And  it  cnafts,  **  That  fuch  per-  TuNsxEAoand 
•*  Ions  ihall  be  compellable  to  receive  and"  provide  for    "^"*'*°* 
•*  fuch  poor  children  ;  with  a  provifo,  that  nothing  in 
♦*  tlie  aft  Ihall  be  conftrucd  to  compel  any  perfon  to  take 
**  any  luch  poor  child  apprentice,  unlejs  fuch  perfon Jball 
**  be  an  inhabitant  and  occupier  of  lands ^  tsfc.  m  the  parUh 
**  to  which  fuch  child  belongs. ^^    Now  the  clear  meanmg  of 
thefe  two  ftatutes  taken  together  is,  that  no  perfon  Ihiall 
be  bound  to  receive  an  apprentice  unlefs  he  be  an  inhabit 
tant  as  well  as  occupier  in  the  parifh  ;  and  this  cafe  is  dif^ 
tingnilhable  from  that  o(  Rexi;,  Clapp  («},  for  that  was  («)  Ante,p«gt 
determined  on  the  43.£//z.  c.  2. — Lord  Kenydn,  Chief  SS9'  P^'793* 
fuftice  (flopping  Le  Blanc   Serjeant^  and    Preston, 
centra).     This  cafe  is  not  to  be  diflin^uifhed  on  prlnciplp 
from  that  of  Rex  v,  Clapp  ;  and  we  lee  no  reafon  to  de<- 
part  from  the  opinion  >ynich  we  gave  in  that  cafe.     It 
would  require  very  ftrong  words  to  convince  mc  tiiat 
tliis  particular  diftrift  Ihould  be  governed  by  a  difFcreiJt 
law  from  the  generality  of  parilhes  throughout  the  king-i 
dom.    If  indeed  die  Icgiflature  had  ufed  imperative  word^^ 
we  muft  have  been  bound  by  them  ;  but  there  are  none 
fuch   in  this  ftatutc.    Here  great  ftrcfs  has   been  lajd 
on  the  provifo  in  20.  Geo.  3.  which  has  the  Words  inbab}- 
tants  flW occupiers.     Now  the  llatute  43.  Eliz.  ufcs  the 
word  inhabitants,  which  has  been  held  not  to  be  con- 
fined to  r^<7«/j.    And  Lord  Coke  (^),  in  his  readii^g(^)2.lr.ft,7o». 

.  oti  the  22.  Hen.  8.  c.  5.  rehtivc  to  the  repairing  of  bridges 
by  the  inhabitants  of  counties,  fays,  ihzt  the  word  inTar 
hitofits  includes  thofc  who  occupy  lamfsin  the  Copnty, 
though  they  do  not  rcfidcthere.  Forfome  piirpofes, /wi^^i- 
tajiits  and  occupiers  are  fynonymous  terms.  Where  a  ppr- 

,  Ion  derives  a  benefit  froni  property  which  he  occupies  in 
a  parifli,  he  is  liable  to  contribute  to  tlie  cafe  of  it.  And 
in  iKex  V*  Clapp  we  obfcrvcd,  th^t  thfs  was  one  of  the 
inodes  by  which  he  was  to  contribute  to  the  eafe  of  l^is 
parilh.  Jf  indeed  the  Icgiflature  had  added  the  wprd  r£^- 
iants  to  inhabitants  in  this  aft  of  parliiment,  tliat  would 
have  confined  this  burden  to  perfons  ahuqlly  rejidi^g 
within  the  parifti.-^The  three  other  Judges  concurringv 
Order  of  fcffions  nuafhed. 


O  0  3  X.  p/ 
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Parlfli-boy  miy       ^q6.  By  2.  ^  3.  Jnn.  c.  6.  f.  I.  •*  Whbreas  thc giving 

be  put  out  »p-   «  ^yg  cacouragcmtnt  to  fuch  of  the  youth  of  this  king- 

fcTfei^ia  to     "  ^^^  as  Ihall  voluntarily  betake  thcmfclves  to  the  fea- 

m»acnot(b\pi/*  fervice  and  praftice  of  navigation^  and  obliging  others 

Sec.  **  who  by  realon  of  their  own  or  their  parents  poverty  arc 

"  deftitute  of  employment,  or  any  lawful  means  whereby 

**  to  maintain  themfelves,  may  greatly  tend  to  tl>eincreale 

*^  of  able  and  experienced  mariners  and  feamen,  for  thc 

•^  fervice  of  her  majefty's  royal  navy,  and  for  thecar- 

**  rying  on  the  trade  and  commerce  of  this  kingdom ; 

^*  BE  IT  ENACTED,  That  it  jQull  and  may  be  lawful  to 

**  and  for  two  or  more  juftices  of  the  peace  in  their  fc- 

'  *'  veral  and  refpeftive  counties,  ridings,  or  divifions,  as 

*^  alfo  to  and  for  ail  mayors,  aldermen,  bailiffs,  and  other 

'^  chief  officers  and  magiilrates  of  any  city,  borough,  oJ 

**  town-corporate,  within  her  majefty's  kingdom  of  £«- 

**  ilandy  dominion  of  Wales^  and  town  of  Bcrwick^upaf 

**  Tweed,  and  likewife  to  and  for  the  churchwardens  and 

**  over/eers  of  the  poor  for  the  tijne  being,  of  thc  feveral 

**  and  refpe£live  pariflies  within  the  places  aforefaid,  by 

**  and  with  the  confent  and  approbation  of  fuch  juftices 

^^  of  the  peace,  mayors,  aldermen,  bailiffs,  or  other  the 

.   .  '*  chief  officers  or  magiftrates  aforefaid,  to  bind  or  put 

•'  out  any  boy  or  boj's  who  is  are  or  (hall  be  of  the  tgc 

^*^^^^^"  **  ^f  ^^^  years  or  upwards  (<?),  or  who  is  are  or  fhall  be* 

c.  5.    1    p    •  «c  chargeable,  oir  whofe  parents  are  or  fliall  become  charge- 

"  able  to  the  refpeftive  parifh  or  pariftics  wherein  thcr 

''  inhabit,  or  who  ihall  beg  for  alms,  to  be  apprentice aud 

**  apprentices  to  the  fca-fervice,  to  any  of  her  majcflVi 

•*  fuDJe£ls,  being  mafters  or  owners  of  any  Ihip  or  vcfel 

**  ufed  in  fea-fervicc,  and  belonging  to  any  port  or  ports 

•*  within  the  kingdom  of  England^  dominion  of  Jrmts% 

"  and  town  of  Berwick-upon-Tweed  zioittziAj  for  fo  long 

ff  a  time  and  until  fuch  boys  ihall  reipeflively  attain  or 

.  "  come  to  the  age  of  one-and  twenty  yean ;  a'nd  fuch  bind- 

"  ing  diit  any  fuch  apprentice  ih^  be  as  ^eAual  in  tbe 

"  law,  toall  intents  and  purpofes,^8  if  fiich  boy  were  of 

*'  full  age,  and  by  /Wf;}/i/r^  had  bound  himfelf  aa  apprea* 

**tice."  i 

Boy'i  age  to  be      797.  *^  And  to  the  end  tliat  the  time  of  the  continuance 

inferced  in  his    «<  of  the  fcrvice  of  fuch  apprentice  or  apprentices  may  the 

jadeBturet,«cc.  u  more  plainly  and  certamly  appear,  the  age  of  every  fudi 

*'  boy  fo  to  be  bound  apprentice  fhall  be  mentioned  and 

**  infertcd  in  his  indentures,  being  taken  truly  from  1 

copy 
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'*  copy  of  the  entry  in  the  Reoist£R-Booic  wherein 
"  the  time  of  his  being  baptized  is  or  (hall  be  entered 
**  (where  the  fame  can  or  may  be  had) ;  which  copy  fliail 
"  be  given  and  attefted  by  the  minifler,  vicar,  or  curate 
**  of  fuch  parifh  or  pariibes  wherein  fuch  boy's  baptifm 
"  fhiil  be  regiftered,  without  fee  or  reward,  and  may  be 
*•  writ  upon  paper  or  parchment  without  any  ftamp  or 
**  mark;  and  where  no  fuch  entry  of  fuch  l>oy's  being: 
*'  baptized  can  be  found,  two  or  more  of  fuch  juftices.of 
*^  the  peace,  and  fuch  mayors,  aldermen,  bailiffs,  or  other 
**  chief  officers,  (hall,  as  fully  as  they  can,  inform  them- 
^*  felves  of  fuch  boy's  age,  and  from  fuch  information 
^*  (hall  infert  the  fame  in  the  faid  indentures  ;  and  the 
^*  age  of  fuch  boy  fo  ihferted  and  mentioned  in  the  (aid 
V  indentures  (in  relation  to  the  continuance  of  his  fcr- 
*^  vic$)  (hall  be  taken  to  be  his  true  age,  without  any  fur- 
•*  ther  proof  thereof.'* 

798.  By 2.  £ff 3. \/fnn.  f:. 6. f. 2.  " The  churchwardens  ai\d  Churchwwdep* 
"  overfeeirs  of  the  poor  for  the  time  being,  of  the  feveial  ^*^P*y  ^^""^ 
«  and  rcfpeaive  parilhes  from  \y hence  any  fuch  boy  (hall  ^'^fj^'^** 
**  be  bound  apprentice  to  the  faid  fervice  as  aforefaid,  Ihall  cio^thinj  *c/ 
**  pay  down  to  fuch  mailer  to  whom  the  boy  is  bound,  and  be  allowed 
••  at  the  time  of  his  binding,  the  fum  oi fifty  JhillingSy  to  the  flmcin their 
,  •*  provide  necclTary  clothing  and  bedding  for  fea-fervicc  *^^'''*^* 
•' for  fuch  boy;  and  the  charges  by  this  aft  appointed       •» 
•*  (hall  be  allowed  to  the  faid  churchwardens  and  over7 
**  feers  on  their  accounts."  '\ 


799:  By  2.  irf  3.  -Ann.  c.  6.  f.  3.     *^  And  whereas  Overfccwof  th« 
in  many  large  parilhes  within  this  realm  there  are  fc-  pcor  of  any 
veral  townfhips  or  villages,  and  overfeers  of  the  poor^®^**^*?®**^*^* 
••  are  chofen  and  appointed  within  and  for  each  fuch  u^*^?*    ?' 
**  townlhip  or  village  relpcctively  5  B£  it  th£R£Forb 
^*  ENACTED,  That  the  ovcrfeers  of  the  poor  of  every  fuch 
^<  town(hip  or  village  (hall  and  may,  from  time  to  time, 
**  within  every  fuch  townlhip  or  village,  do,  perform, 
**  and  execute  all  and  every  the  afts,  powers,  and  autho- 
**  rities  hereby  enaded  or  direfted  to  oe  done,  performed, 
•*  or  executed  bv  the  churchwardens  or  overicers  of  the 
**  poor  of  a  parilh  ;  any  thing  herein  contained  to  the 
**  contrary  in  anywife  notwithftanding." 

800.  By  9.  £5^3.  Am.  c.  6.  f.  4.  *'  No  fuch  apprentice  Parilh  appren. 
*'  (hall  be  compelled  or  imprefled,  or  permitted  or  fuf- ticesAiiinoibe 
**  fered  to  lift  or  enter  himfelf  into  her  majefty's  fervice  "np«^«**>  *«• 
*^  at  fea,  until  fuch  apprentice  arrive  at  the  age  of  eighteen 
«*  years.'* 

O  o  3  801.  By 


j66  APrRBKTlC£5. 

Apprentice**         goi.    By  2.  (^  3.  Jmt.  c.  6.    f.  5.     "  The  church* 

indentures  tp  bfl  <*  ^^rdcns  and  overfeers  of  the  parilh  out  of  ^^rhich  any 

iXratthVpou  *'  f"ch  boy  fhall  be  bound  an  apprentice,  Ihall  fend  tl/c 

wiicrcunto  hii   **  faid  indentures  to  tiic  coUcftor  of  her  majefty*$  cuf- 

mailer  belongs,  **  tonis  refiding  at  or  belonging  to  any  port  or  ports 

♦'within  this  kingdom  of  Engiandy  dominion  of /f^/fj, 

"  and  town  of^frw/Vjt-w/>fiw-7tt;«W,whereunrofuchmaf' 

^*  ters  or  owners  of  Ihips  or  vcflels,  to  whom   fuch  ap« 

**  prentice  and  apprentices  (hall  be  bound,  do  or  may  k- 

'*  long  -,  who  (hall,  in  a  fair  book  or  books,  to  be  by  him 

Coii««or  to  en-  "  kept  for  that  purpofc,  fairly  enter  from  time  to  tinfc 

tcrthcC4me,&c.  «*  all  and  every  indenture  and   indentures  whereby  fuch 

^*  apprentice  and  apprentices  fhall  be  bound,  and  which 

*♦  mall  be  fo  fent  unto  him,  and  (hall  make  an  indorfc- 

*'  rhcnt  upon  the  faid  indentures  >of  the  regillry  thereof, 

^>  fubfcribedby  the  faid  colle£tor,  without  taking  anyfet 

^*  or  other  reward  for  the  fame." 

Penalty  en  col-  802.  *'  Andevcry  fuch  colleftor  neglefting  or  refufing  to 
leaoriKgte^«>  «c  enter  fuch  indentures,  and  indorfethe  fanie,  or  making 
."^*  «<  falfe  entries,  (hall  forfeit  the  fum  of  five  pounds  for  the 

**  ufeof  the  poor  of  the  pariih  from  whence  fuchboj 

^*  was  bound  apprentice." 

lord  High;  A<ir      803,  *^  And  all  and  every  fuch  coUeftor  or  coUedorSi 

"^o?c<arons  for  *'  °^  ^^'^  ^^  ^^^^^^  lawful  deputy  or  deputies,  of  the  faid  fc- 

fuch^'prtlitices  ^*  ^'^^^^  ^"^  rcfpeftive  ports,  mall  from  time  to  time  tranf- 

jratis,  **  iT^it  certificates  in  writing,  under  his  or  their  hands,  to 

•   •f  the  lord  high  admiral  of  England^   or  to  the  commif- 

**  fioners  of  the  admiralty  for  the  time  being,  containing 

**  the  names  and  ages  of  every  fuch  apprentice  refpefti  vely, 

'*  and  to  what  fliip  he  belongs  ;  and  upon  receipt  of  fuch 

.        ♦*  certificates,  protcdions  fhall  from  time  to  time  be  made 

*'  and  given  for  fuch  apprentices,  till  they  attain  their  it- 

•*  vcralandrefpeftive  ages  of  eighteen  years,  witliout  any 

"  fee  or  reward  to  bf  taken  for  the  fame ;  which  certifi- 

^'  catcs,  fo  as  aforefaid  to  be  given,  are  not  required  to  be 

♦*  writ  upon  ftamp  paper  or  parchment." 


Parifh  boyt  804,   Bv  2.  U  3.  Jpm.  c.  6.    f,  6,    "  All  and  ever? 

bound  apprcn-  c«  x\\c  perfon  and  perfons  to  whom  any  poor  parifli-boy 

tLVncd^ovcT^to   ' '  ^^^^^  been,  or  hereafter  (hall  be,  bound  apprentice,  ae^ 

the  fia  fcryice,  '*  cording  to  the  43.  Etiz.  c.  2.  may  with  the  conlent  and 

**  approbation  of  two  or  morcjulhccs  of  the  peace  of  the 

"  fame  county,  and  dwelling  in  or  near  thft  fame  pirifh 

**  where  fuch  popr  boy  was  bound  apprentice,  or  bv  ?n<l 

♦'  with  the  con  fent  and  approbation  of  any  mayor,  alder- 

♦*  man.  bailiff,  or  other  chief  officer  or  magiftrate  of  any 

•'  city,   borough,  or  town  corporate,  where  fuch  poor 
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^  boy  was  bound  apprentice,  at  the  requcft  of  the  mailer 

^*  or  miilrcfs  theii  iaviag  of  fuch  apprentices,  or  ofbi»  ar^*. 

^^  their  executors^  admiaiftratorSy  or  aiTigns,  by  indenture 

**  ailign  and  turn  over  fuch  poor  boy  apprentice  to  any 

•*  maucr  or  owner  of  any  luch  (hip  or  veflcl  ufing  the 

**  fea-fervicc  a&  aforefaid,  for  and  during  the  then  re- 

**  raaining  time  of  his  apprenticefhip ;  which  affignment 

^^  and  aiTignments  of  fuch  apprentices,  fo  as  aforefaid, 

**  (hall  be,  and  ar«  hereby  declared  to  be,  good  and  effcc- 

^*  tual  in  the  law  :  all  which  indentures  or  aflignment  are 

**  hereby  direfted  to  be  regiftered,  and  certiiicates  thereof 

**^  given  and  tranfmitted  by  fuch  collector,  at  the  faid  fe* 

**  veral  ports  where  fuch  parilh  apprentices  Ihall  be  fo  af- 

**  iigned  over  and  bound  to  the  fea-fervice,  in  raanjp^r 

**  and  form  aforefaid  ;  and  upon  receipt  of  fuch  certiiv- 

^*  cates,  protcftions  fhall  from  time  to  time,  be  made  and  l«<'cntorci  of 

**  given  for  fuch  apprentices   (fo  to  be  aligned  oyer  as  ^J^I^T'  *^* 

**  aforefaid)  till  they  fhall  attain  their  feyeral  and  rcfpec-.f.  "' 

♦'  tive  ages  of  eighteen  years,  without  fee  or  reward  for 

**  the  fame,  in  like  manner  as  aforefaid.'* 

805.  By  2.  (ff  3-  jfnn.  c.  6.  f.  7.  *•  All  an^^ngnlaf  fudi  Swch  appren* 
**  poor  boys  as  arc  herein-before  mentioned  or  intended  ^'^^*''*^^ 
•*  .by  this  prefent  aa  to  be  bound  and  put  out,  and  fuch  ^^^^t*^* 
**  as  Ihall  be  affigned  over  to  the  fea-fervice  as  afbrefaM,  Greenwich-    " 
**  during  tlieir  feveral  and  refpeftive  apprenticelhips,  till  Hofpjtal. 

*'  fuch  time  as  they  Ihall  attain  tlieir  feveral  and  refpec-  Secy.&g.wui.j. 
"  tive  ages  of  eighteen  yearsy  ihall  be  exempted  from  the  ^«  ^»-  *"^ 
*' payment  of   the  fixpeircc   per   month  to    Greenwich  ^  9.^'**  ^''^'' 
•*  Hofpital/'  •  ^^' 

806.  By  2.fgf  3.  Jnn,  c.  6.  f  8.  "And  for  the  better  Maftcrsoffliipt^ 
••  providing  fuch  apprentices  with  mafters  for  the  faid  *f*  °^*»ii*^**  ^^ 
**  fervice,  be  it  further  enafted.  That  all  and  every  of  her  ™iic«s  wu 
*'  majefty's  fubjefts,  being  mafters  Ar  owners  of  anv'fhipder  a  penalty  of 

fliips,  vefTel  or  veflcls,  ufed  in  the  fea-fervice  as  ctn  pounds ^ 
refaid,  of  the  burthen  of  thirty  ton  to  the  burthen         "■ 
of  fifty  ton,  be  obliged  to  take  one  fuch  apprentice,  and 
**  ohc  more  for  the  next  fifty  ton,  and  one  more  for  each 
*f  and  every  hundred  ton  fuch  {hip  or  veflel  (hall  exceed 
••the  burthen  of  one  hundred  ton  :  and  fuch  mafter  or 
•*  owner  of  any  (hip  or  veflel  refufing  to  take  fuch  ap- 
•*  prentice  or  apprentices  as  aforefaid,  fhall  forfeit  the 
•*  fum  of  tert|f*pounds  fSt  the  ufe  of  the  poor  of  the  parif^    . 
^*  from  whence  fuch  boy  was  bound  apprentice." 


O  o  4  807.  By 
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jfwfenturesto!>e  «  prentices  J  all  wliich  indentures  are  hereby  direScd  ta 

fcgiftered,  and  tc  ]^^  reglftered,  and  certificates  thereof  given  and  tranf- 

S*w  for"the      "  niitted  by  fuch  collefto.r  at  the  f^id  fevcral  ports  where 

(udtlicee  ycirs.  "  fuch  apprentices  already  have  become  fo  bound,  or  that 

**  hereafter  (hall  fobind  diemfclves,  in  manner  and  form  as 

"  aforefaid;  upon  receipt  of  which  (aid  feveralcertificates, 

*'  protcftions  (hall  from  time  to  time  be  made  and  given 

*'  for  the  faid  firft  three  years  of  their  feveral  reipedive 

**  apprentice(hips,  without  either  fee  or  reward  for  the 

'^famc." 

Where  ippren-      814.  By  2.  fsf  3.  jfm.  c.  6.  f.  1 7.  "  Whcrc  fuch  ap- 

tkesareiinpref-  ^  prentices  (hall  bc  impreflcd,  or  voluntarily  enter  tliem- 

**'»J^*![?^'    **  felves  into  her  maje(ly*s  fervice,  the  faid   owners  or 

<uuium*&wag».  "  niafters  of  fuch  apprentices,  their  executors,  admini- 

^'  (lrators«  and  aiTigns,  (hall  be  entitled  to  able  feaman's 

**  wages  for  fuch  of  their  apprentices  as  (hall,  upon  due 

^*  examination,  be  found  qualified  for'the  fame,  notwith- 

*'  (landing  their  indentures  of  apprenticcfliip." 

Piwalticsand  Si^.  By.  2.  i^  3.  Jnn.  c  6.  f.  18.  "  All  the  penalties 
kii^'"'***^"^  "  aid  forfeitures  direftcd  by  this  aft  (liall,  by  warrant 
****   '  **  under  the  hands  and  feals  of  any  two  or  more  ju(lice> 

.**  of  the  peace  of  the  fame  county,  city,  borough,  or  town- 
"  corporate,  be  levied  by  diftrefs  and  fale  of  the  goods 
*'  and  chattels  of  the  offender  ;  which  fale  (hall  bc  good 
**  in  the  law  againft  fuch  ofiender." 


Ko  iMfter  of 
fliip  ro  lake  ap« 
pientiee  unjder 
thirteen  years 
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816.  By  4.  /inn.  c.  19.  f.  16.  '^  And  whereas  by  2.  6^2. 
Jfini  c.  6.  provifion  is  made  for  putting  out  of  parila 
children  apprentices  to  mafters  of  trading  (hips  and 
vefltls  at  the  age  oi ten  years^  vr  i*  hereby  enacted. 
That  no  fuch  maftcr  (hall  be  obliged  to  take  any  fuch 
apprentice  under  the  age  oi  thirteen  years ^  or  who  (hall 
not  appear  to  be  fitly  qusilid||M  both  as  to  bealtli  and 
flrength  of  body  for  tliA  fcrvice ;  and  any  widow  of 
the  matter  of  fuch  (liip  oy  veifel,  or  the  executor  orad- 
miniftrator  of  fuch  maftcr^who  (hall  have  been  obliged 
to  take  fuch  pari(h  boys  apprentice  to  them,  (hall  have 
tlic  fame  power  of  afligning  over  fuch  apprentices  to 
any  other  matters  of  (hips  or  vcflels  who  have  not  tlicir 
complement  of  apprentices  required  by  the  faid  recited 
aft,  to  be  entertained  by  them,  as  is  given  by  the  (aid 
aft  to  fuch  perfons  as  have  taken  children  apprentices 
in  purfuance  of  tlie  llatute  43.  £//2.c.  2.'* 


817.  By 


^  faid  ;  and  alfo  of  all  fuch  as  already  have,  or  who  Ihall 
at  any  time  hereafter,  voluntarily  put  therafelves  ap- 
prentices to  the  fea-fcrvice  as  aforcfaid,  and  to. make 
•*  fuch  orders  therein  as  now  they  are  enabled  by  law  to 
*•  do  in  other  calcs  between  matters  and  apprentices." 

811.  By  i.tsf^.jfnn.  c6.  f.  13-  "  Every fvchcolleftor Colleton *» 
■*  in  every  port  or  ports  aforefaid  fhafJ,  in  their  feveral  ^"P  ^^^^ 
**  and  refpeftivcftations,  keep  an  exaft  regifter,  contain,-  ^^J  *" 

**  ing  as  well  the  number  and  burthen  of  all  fuch  (hips  thereof  to  tbo 

•*  and  vcflels,  together  with  the  matters  or  owners  names,  quirtcr-feffio^ 

**  as  alfo  the  name^  of  fuch  apprentices  in  each  Ihip  and  *^'  ^^*^/^ 

**  vcffcl  belonging  to  their  refpeftive  ports,  and  from  what  ™^, 

**  parifhes  and  places  fuch  apprentices  were  refpeftively 

•*  fent ;  and  fuch  collcftors  (hall  tranfmit  true  copies 

**  of  fuch  regitt6r,  figned  by  them,  to  the  quarter-fcffions, 

**  or  to  fuch  cities,  boroughs,  towns-corporate,  pariflies, 

•'  or  places,  when  and  fo  often  as  they  fliall  be  reafonably 

**  required  fo  to  do  ;  for  which  copy  or  copies  fo  to  be 

**  tranfmitted  as  aforefaid  no  fee  or  reward  (hall  be  taken: 

•*  and  every  fuch  coUedor   refufing,  or  wilfully  ne^- 

**  gleding,  to  tranfmit  fuch  copies  as  aforefaid,   (hall^ 

*'  tor  every  fuch  refufal  or  negleft,  forfeit  five  pounds, 

"  for  the  ufc  of  the  poor  of  the  parifh  from  whence  fuch 

*'  boy  was  bound  apprentice." 

812.  By  2.  W3.  Jnn.  c.  6.  f.  14.  "  Every  cuftom-houfc  Officer  to  lulbrt 
•'  officer  or  officers,  at  each  and  every  of  the  ports  afore-  ??****  ^^^ 
**  faid,  (hall  infert,  and  are  hereby  required  from  time  to  ^"^boy» 
**  time  toinfert,  at  the  bottom  of  their  cocquets,  the  num- onboard, *c, 
•'  bcr  of  men  and  boys  on  board  the  rcfpeftive  (hips  or 

**  veflcls  at  their  going  out  of  every  fuch  port,  therein 
**  particularly  defcribing  the  apprentices  by  their  refpec- 
**tive  names,  ages,  and  .tjxe  dates  of  their  feveral  indea- 
**  tures,  for  which  no  fewr reward  (hall  be  taken." 

'    813.  By  2.  bf  3.  Jrm.  c.  6. f.  15.  "  And  for  thecncou-  Pwfoni wdoii, 
**  ragement  of  all  fuch  as.bave  or  (hall  voluntarily  bind*^^'***^*"5 
^*  themfelvcs  apprentices  to  dpB  fea-fervice,  be  it  fur- ^^^^^^"^^ 
**  THBR  ENACTED,  That  all  and  every  fuch  perfon  andfervicr,  not  to.. 
■•*  perfons  who  have  or  (hall  fo  voluntarily,  and  of  his  or  be  imprcflcd  for 
**  their  own  accord,  bind  or  put  him  or  themfelvcs  ap-  ^^"^  y**"*- 
**  prentice  to  anv  fuch  matters  or  owners  of  any  (hip  or  Sut vi4t  pofL 
**  veficl  as  aforelaid,  ihall  not  be  compelled  or  imprefled  4-  Ann.  c.  1^ 
*'  into  her  majefty's  fca-fervice,  or  the  fea-fervice  of  her '^^  '7- 
**  majefty's  heirs  or  fuccefTors,  for  and  during  the  term  of 
**  three  years,  to  be  accounted  from  the  dates  of  the  re- 
••  fpcftive  indentures  of  fuch  voluntary  apprentice  or  ap- 

"  prentices ; 
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820.  By  J. Jac.  i/c.  3.  f  r. — "  Forasmuch  a  the  true 
labour  aiidexercife  of  hufbandry»  and  the  bringing  up 
of  apprentices  of  both  fexes  in  trades  and  manual  oc- 
cupations, are  things  very  profitable  in  the  common- 
wealth, and  acceptable  and  picafing  unto  Almtghtr 
God,  there  being  already  great  fums  of  money  freely 
given,  and  more  in  time  to  come  like  to  be  given,  by 
divers  well-difpofed  perfbns,  unto  the  corporations  of 
divers  cities,  boroughs,  towns  corporate,  and  unto 
divers  perfons  in  fundry  towns  not  corporate^'  and 
pari(hes  within  this  realm  of  England^  to  be  continu- 
ally employed  in  the  binding  out,  as  apprentices,  of  a 
greater  number  of  the  pooreft  fort  ot  children  unto 
needful  trades  and  occupations;  theexperience  where- 
of hath  brought  forth  very  great  profit  and  com- 
modity unto  thofe  cities,  towns,  and  parifliei,  where 
any  parts  of  the  faid  monies  have  been  fo.  given  and 
employed,  and  fo  no  doubt  there  will  conftantly  enfuc 
thereof  the  exceeding  good  of  the  commonwealtli  in 
general:  and  for  that  the  moft  part  of  the  poorer  forts 
of  children  would  (as  here(ofere)  without  fuch  good 
care  and  afliftance  be  brought  up  in  idlenefs,*  and  dif- 
ordered  kinds  of  life,  to  their  utter  overthrow^  and  to 
the  great  prejudice  of  the  whole  conilmonwealth :  and 
for  that  it  is  very  likely  that  many  other  well-di(poied 

eople  will  be  the  better  encouraged  willingly  to  fbl- 
ow  the  like  good  example,  in  beiftowing  alfo  good 
fums  of  monies  to  the  fame  good  and  godly  purpofes, 
if  it  might  be  fo  provided,  diat  fuch  monies  as  have 
been  already  fo  freely  given,  or  as  hereafter  Ihall  be 
given,  for  the  binding  out  of  fuch  poor  children  ap« 
prentices,  may  continually  hereafter  remain,  and  be 
wholly  employed  accordingly  :*' 

821.  By  7.  Jac.  I.  c.  3.  f.  2.  **  It  is  enacted,  Thtt 
all  fums  of  money  fo  freely.given,  at  any  time  within 
three  years  laft  paft,  or  hereafter  to  be  gi^en  to  any 

Eerfon  or  perfons,  to  be  continually  employe!  for  the 
indingout  of  apprentices  as  afbrefaid,  JhaU,  for  erer, 
from  hencefortli  continue,  and  be  from  time  to  time 
ufed  and  employed,  to  fuch  ufes,  intents,  and  purpofn 
only,  and  by  fuch  perfons,  and  in  fuch  manner  and 
form,  as  (hall  be  hereafter  by  this  prefent  a<ft  (pecified 
and  declared,  except  tlie  fame  hatii  been,  or  ihall  be 

**  other- 


I 


^ 


^  otherwifc  ordered  or  difpofed  by  the  givefs  thereof; 
•*  THAT  IS  TO  SAY,  That  all  corporations  of  all  cities, 
**  boroughs,  and  towns  corporate,  by  what  name  or 
•*  names  focvcr  they  fhallbe  known  or  incorporated,  and 
•*  in  towns  and  parifhes  not  incorporate,  the  parfon  or 
**  vicar  of  every  fuch  town  or  parifli,  together  with  the 
**  conftable  or  conftables,  the  churchwarden  or  church- 
**  wardens,  colleftors,  and  the  overfeers  for  the  poor  for 
**  the  time  bein^,  or  the  moft  part  of  them,  wmre  any 
**  fuch  fum  or  uims  of  money  are  already  given,  or  (hall 
**  be  hereafter  given  to  be  fo  employed,  fhall,  ffoitl 
**  time  to  .time,  within  the  faid  feveral  cities,  boroughs, 
^*  towns,  and  parifhes  rcfpeftively,  have  the  nominatiott 
**  and  placing  of  -fuch  apprentices,  and  the  guiding  and 
•*  employment  of  all  fudi  Ihonies  as  have  been  heretofore 
**  fo  givcti,  ot  wh'idi  hereafter  (hall  be  given,  to  and  foir 
**  the.continual  binding  forth  of  fuch  and  fo  many  ap- 
** .  prentices,  and  in  fuch  fort,  as  is  already,  or  Ihall  here- 
"  after  be  fo  given  and  appointed,  either  by  the  laft  will 
*•  and  teftamcnt,  or  by  any  writing  or  writings  under 
**  the  hands  and  feals  pf.any  perfon  or  perfons  >vhich 
*•  hath  already,  or  hereafter^  inall  fo  give  any  fum  or 
**  fums  of  money  unto  the  good  and  godly  purpofes  artd 
**  intents  aforefaid." 

■ 

%22.Byj:yac.  I.  c.  3.  f.  2.  "And  if  the  corporations  of  The  forfcitw* 
•*  any  fuch  cities,  boroughs,  or  towns  corporate,  by  what  pf  not  canftof 
name  or  names  focver  they  fhall  be  called  or  incur-  '"S  '*«  nw«*»- 
porated,  or  any  the  perfon  or  perfons  in  the  other 
towns  and  parifhes  above  mentioned,  appointed  by 
**  this  aft  to  have  continually  the  guiding  anci  cAiplcy- 
**  ment  of  fuch  fums  of  monies  fo  already  given,  or 
•*  hereafter  to  be  given,  to  the  intents  and  purpofes 
af<|[refaid,  -  (hall  at  any  time  hereafter  wilfully  forbear 
orrefufe,  according  to  their  duties  in  this  behalf,  to 
"  employ  fach  fums  of  money  fo  given  or  to  be  given 
•*  as  aforefaid  for  the  binding  out  of  fuch  apprentices, 
**  by  means  of  which  wilful  forbearance  or  refufing 
•*  the  faid  money  fhall  not  be  employed  accordingly, 
**  tliey  and  every  of  them,  fo  offending  contrary  to  this 
*•  aft,  ihall  forfeit  for  every  fuch  offence  the  fum  of 
^**  threl  pounds  fix  Ihillings  and  eight-pence  lawful 
^  Englt/b  iqpney,  the  orte  half  thereof  to  be  riven  to  the 
**  poor  of  iflie  town  or  pariih  where  luch  default  or  of- 
'**  fence  (hall  be  done  or  committed,  the  otiifr  moiety 
*•  to  the  party  that  fhall  fue  for  the  fame ;  and  every 
**  man  that  will,  may  and  (hall  be  admitted  to  fue  for 
*'  the  lame  moiety,  for  the  ufe  and  benefit  of  tiic  faid 

"  pocr. 
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popr,  and  (hall  be  alfo  admitted  to  fuc  for  the  fbt^eii« 
ure  of  tlie  other  moiety,  in  any  of  the  king^s  majcfty's 


It 


it 


'*  courts  of  record,  to  his  own  benefit  and  behoof,  by 
•*  aftion  of  debt,  bill,  plaint,  or  information,  wherein  no 
*<  proteflion,  wager  of  law,  or  elToin,  ihall  be  admitted 
«'  or  allowed." 

Tfccpartywhich  823.  By  J.  J4c.  I .  c.  3.  f.  3.  **  And  for  that  all  monies  in 
receiveih  the  ^^  given'Oiay  the  better  continue  to  and  for  the.purpofe 
money  ihaii  be  «  aforefaid,  be  it  enaded  by  the  authority  aforefaidi 
boand  with  c<  Th^t  the  mafter,  millrefs,  or  dame,  of  dvery  fuch  ap. 
ptj  it.  .^  prentice  or  apprentices  that  ihall  receive  any  luch  lum 

or  funis  of  money  as  aforefaid,  ihall  become  bound 
with  one  or  t^o  fufhcicnt  fifreties,  by  bond  or  obli- 
'^  gation,  m  double  the  fun9^wbi<th  they  and  every  of 
'*  them  fliall  fo  receive  with  fuch  apprentice  or  appren- 
^*  tices  as  afbre;faid,  unto  the  corporation  of  any  fuch 
*'  city  or  town  corporate,  by  what  name  or  names  foever 
^*  they  fhall  be  called  or  incorporated,  or  to  fuch  perfon 
*'  or  perfons  in  the  other  towns  and  parifhes  not  mcor- 
'^  porated,  appointed  by  this  aft  to  hgve  continually  the 
'^  guiding  and  employment  of  all  fuch  foms  of  money  fo 
**  already  given,  or  hereafter  to  be  given,  to  the  intents 
^  and  purpofes  aforefaid  refpeftively ;  upon  condition  to 
•*  repay  fuch  fums  of  money  as  he  or  (he  Ihall  receive 
'^  with  fuch  apprentice  or  apprentices,  at  the  end  of 
'^  feven  years  next  enfuing  the  date  of  the  faid  obli- 
gation, or  within  three  months  next  after  the  end  q{ 
the  faid  feven  years :  and  if  fudi  apprentice  ihall  hap- 
^*  pen  to  die  within  the  faid  fpace  of  feven  years,  then 
within  one  year  after  his  or  her  laid  death  \  and  if  the 
mafter,  or  miftrefs,  or  dame,  to  whom  any  fuch  ap- 
prentice or  apprentices  (hall  be  bounds  ihall  happen  to 
die  within  the  faid  fpace  of  feven  yean,  dien  within 
one  year  next  after  his  or  her  death  \  fo  as  Ae  faid 
monies  may  be  again  employed  for  placing  fuch  ap* 
prentice  with  fonie  other  perfon  of  the  fame  trade,  to 
**  ferve  out  the  refidue  of  the  years  of  his  or  her  former 
*^  appreAticoihip,  by  the  difcretion  of  tlie  faid  perfon 
•*  trufted  as  aforefaid.'* 

Within  what         824  .By  7.  Jqc.  I.e.  3.  f  4.  *^  And  be  it  furtlieranaAed  bjT 

time  the  money  '*  the  authority  aforciaid,  That  every  fuch  fum  or  fums 

fliaii  be  put       <*  of  money  fo  given  or  to  be  given,  in  mariner  and  form, 

^^^  *'  and  to  and  for  the  good  ufcs  and  intents  aforefaid^ 

"  ihall  always  be  put  forth  and  employed  by  the  parties 

"  aforefaid  that  by  this  aft  ihall  have  the  difpoiing  and 

**  employment  thereof,  witliin  three  montlis  at  the  iar- 

'••  tlicfl 
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**  theft  after  fuch  money  ihall  come  to  the  hands  of  tlid 
"  faid  parties  that  by  the  intent  and  true  pieaning  of 
••  this  aft  ought  to  di'lpofc  and  employ  the  farw ;  and  if 
**  at  fuch  times  there  fliall  not  be  found  iit  and  apt  per- 
**  fons  to  be  bound  out  apprentices  as  aforefaid,  within 
**  the  faid  cities,  towns,  and  parilhes  where  fuch  fums  of 
money  arc,  or  hereafter  fiiall  be  given  to  be  employed 
as  afore  is  declared,  tlicn  fuch  of  the  poorei^  children 
of  any  of  the  parifties  next  adjoining  (halt  be  bound  ^       ^^^^^^^ 
apprentices  in  manner  as  aforefaid,  as  by  the  care  and  th^ebenorflt 
good  defcriptiozis  of  the  parties  which  by  this  ad  have  p<rHbiit  In  chit 
the  difpofing  and  employment  of  the  faid  fums  of  mo-  i»^^  to  be  ifi 
*^  i>ey  in  the  cities,  towns,  and  parilhes  where  it  was  P'«"«^^ 
•*  firil  given  to  b^  eiMjoyed,  fhall  be  thought  fit  and 
*'  convenient,  taking  Uich  bonds  and  obligations  of  tke 
^^  perfons  ;hat  Ihali  recejve  the  fame  fums  of  money  fo 
**  put  forth,  and  with  fuch  fureties,  and  upon  fuch  con- 
^  djtionSr-s^^s  above  mentioned  and  declared.'* 
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Zis.Byj. Jac.  i.c;,3.r.5.  '^Provided  ALWAYS, That  What  forr  of 
choice  from  tixn?  to  time  be  made  of  the  poorcft  fort  of  pcrM*/**^-* 
children  of  every  fuch  ci;y,  town,  ai>d  pariih,  where  fuch  apprcntioeu 
monies  fhall  be  fo  given,  and  whpfe  parents  are  leail 
able  to  relieve  them ;  and  tliat  no  fuch  apprentice  fhali 
be  above  the  age  of  fifteen  years  when  he  or  fbc  ihall 
be  fo  firft  bound  out  an  apprentice." 

826.Bv7.ytfr.  I.e. 3.f.6.  "Andforthebetterexccution  Account (hii 
**'  of  this  aS,  be  it  fvrt]^er  enabled.  That  all  and  ev:ry  per-  be  tnade  «tf  tl 
**  fon  and  perfons  appointed  by  this  adt  to  have  the  cm-  mooey  cm- 
<*  ploying  and  difpoiing  of  any  fum  or  fums  of  money  fo  P*°2^ 
•*  given  or  to  be  given  as  aforefaid,  within  any  town  or 
**  pariih  not  corporate,  fhall,  after  the  end  of  this  prefcnt 
**  fei]^pi\  ^f  parliament,  once  every  year  in  the  Eajier 
^^  weti^  or  within  one  iponth  next  after  Eojier  day,  make 
**  a  true  and  p^rfe^  account  before  four,  three,' or  two 
**  juftices  of  the  peace  dwelling  in  or  next  to  every  the 
**  faid  towns  or  parishes,  of  all  fuch  fum  and  foms  of 
^*  money  as  they  or  any  of  them  have  en^loyed  in  bind* 
**  ing  of  apprentices  by  virtue  of  this  a£t,  and  of  all 
**  bonds  and  obligations  taken  for  the  payment  thereof, 
**  and  silfo  of  all  fuch  fums  of  money  as  then  ihall  hap'* 
'*  pen  to  be  reiimining  in  their  hands  not  employed :  and 
*^  alfo  fhall,  at  thb  making  and  yielding  up  ot  the  faid 
*•  account,  or  within  ten  days  aext  following,  yield  and 
*^  4^hy€T  unto  fuch  as  fhall  happen  next  to  fuccced  them, 
*^  or  then  to  he  in  the  faid  rooms  and  places,  all  fuch 
/^  .0blig^tio4>$  and  bonds  9S   by  them  or  any  of  tlietn 

**  have 


•*  have  been  before  that  time  taken  to  the  nCcs  srfbreisid; 
"  as  alfo  all  fums  of  money  remaining  in  their  or  any 
**  of  their  hands  to  be  employed  as  aforefaid,  and  not 
"  employed  at  the  time  of  tlie  yielding  up  the  faid  ac- 
**  count/' 

A  remedy  where     '^7-  ^Y  7'  5^^^*  ^-  ^-  3-  ^*  7*    "  ^^  '^  further  cnaded^ 
any^M^  tnift.  "  That  it  any  of  the  parties  appointed  and  trulled  by  this 
cdibaii  break    ^*  a£t  to  have  the  diipoiing  and  employment  of  any  of 
thetnifty  or     «  the  faid  fums  of  money  fo  given  or  to  begi^nas 
commit  any      «c  aforefftid,  fhaJl  in  any  point  or  degree  break  rfie  truft 
**  and  confidence  in  them  in  this  betolf  rcpofcd,  or  ftiall 
•'  commit  any  other  mifdemeanour  or  ottence  in  mif* 
**  employing  of  the  faid  fums  of  money,  or  any  part 
**  thereof,  or  in  doing  arty  other  aft  of  aw  contrary  to 
'^  their  duties,  and  the  true  intent  and  meaning  of  this 
**  aft,  for  which  there  is  not  by  this  aft  any  penalty  giv.'U 
•*  or  appointed  ;  then  it  fhall  and  may  be  lawfiii  for  any 
•*  perfon  or  pcrfons  whatfocvcr.  in  the  behalf  of  the  poor 
•*  of  fuch  cim  borough,  or  parifli^  to  exhibit  his  petition 
**  to  the  lord  chancellor,  or  lord  keeper  of   the  great 
•*  feal  oi  England^  for  the  time  being,  touching  the  fame : 
•*  which  lord  chancellor  or  lord  keeper  of  tlic  great 
«  feal  of  England  for  the   time  being  (hall  thereupon 
have  full  power  and  authority  to  award  a  comminion 
out  of  the  high  court  of  cnancery^  under  the  great 
feal  of  England^  to  fuch  and  fo  many  pcrfons  as  his 
•*  lordfhip  fhall  think  meet,  to  enquire^  near,  imd  deter- 
mine tlie  faid  offences  and  every  of  them  :  and  if  tlie 
commifTioners,  or  the  moft  part  of  them,  fhall  find  that 
any  fum  or  fums  of  money  fo  given,  or  to  be  giveb, 
are  lofl,  impaired,  wafled,  or  diminifhed ;  then  they, 
or  the  mofl  part  of  them,  fhall  lifcewife  have  power  by 
virtue  of  this  aft,  and  of  their  faid  commifliony  to  rate« 
raife,  and  colleft  the  faid  fum  of  money  fo  loft,  im* 
paired,  wafled,  or  diminifhed,  upon  fuch  perfon  of 
perfons,  in  places  hot  incorporate,  as  by  this  aft  aro 
**  ap[)ointed  to  have  the  guarding  and  ordering  of  the  faid 
**  monies,  if  (bey  or  any  of  theni  have  failed  in  their  faid 
•'  duties  in  that  behalf;    or  otherwife  upon  the  able  in- 
"  habitants  of  fuch  city,  town,  or  pariA,  where  the  fame 
•*  fhall  fo  happen,  as  in  the  difcretion  of  the  (kid  coha- 
*^  miiTioners,  or  the  greater  part  of  thciD,  fhall  be  tb6ught 
^^  fitted ;  and  to  return  the  faid  comihiflion,  and  the  man- 
ner of  the  execution  thereof,  into  the  ^id  high  coiirt 
•*  of  chancery  within  three  months  after  the  execiiti6n 
thereof.     And  if  any  perfon  or  perfons  fhall  find  him- 
fell  grieved  by  any  thing<tone  by  the  faid  coauniCoh^ 
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ffSy  d)^n>  .\li]fOR.'coBipl9iat  made  m  the  high  coutt' 

of  chanc^r}^  tkff  &i4  lord  cbanirellor  or  lord  keeper 

forthe  tiiM'ibeing  ihall  have  full  power  acid  authority 

tp  order  and  decree  the  ^mp  a^  to  his  lordfhip  Ihall  bie  '     I 

U^ought  fiooil  tfic  to  ilaiid  with  equity  and  good  con* 

ffiicuce.  •       .... 

J-  _  ■•  j^ .   .       i^"-  ......  •     •    ■ 

828.  Rex  V.  Gkilkury^  EaJhr'Tfrfn^  9.  -(?fd.  a.  MSS.-^  PaHbn'i  con. 
pauper  was  bound  an  apprentice' to  one  Cdr,ac  of  G4tf/-  /^nt  not  nc- 
ry,  by  t-he  church waificns^^Ktoverfeers  of  the  poor  pff!^''^'^  '**  *** 
e  panfli  of.  ^Ifa^y  wij;h  money  belonging  to  -^^iro/pa-^hcftafotl'^ 
h,  till  he:fhouid  arrive  to.  twenty ^three;yes|r9  pf  .'^e.jac.  x.  c  3. 
he  ordej^iftated  further,  that  there  were  in  the  p9rifh: 
l^//2r0/4;v^<(^^hur^hwa];dens9two  oyerfe^r^andtwocon'*  <  -A 
iUe$.  .(TW/Civieflion  .was,upo;>  the  7*\7tf^  i*  o.  3vfwhich 

^,  that  the  pariba  or  vicar  lof  every  fuclji  pari^.^here  '', 

ere  is  charity  money , (halt,  together  with  the  conilabks,  .     W 

;«)  Wbeth«»r  tJU9rbinding  w^is.kgal,  the  parfon  i^pt  being 
ade  f^  pait)^i<^^ch  iir  wasin${lf)d;fae  ought  to  be,  asrin  /^ 

;ha?ter  where  \i\%  faid.  the  mayor  with  the  bMrg0fli»/or 
egteat)ernv(nphcrof  tben>,maydo  anya£t,there  ttioMayOfi 
^  n<;ceflary  pasty  in:  the  d<>ing. pf  the  aS»— ^But  pbr 
LTRtAMylher^  is  noneceffity  to  conftrue  an  a4t  of  par* 
tnent  with  the  fame  ftri£lnel$  as  a  chartqn  :li|;the  cafe 
the  mayor,  the  law  con£ders  him  as  the  head  o^fc;er, 
d  the  pcrfon  to  hold  .the  ailen>bly  ;  but  in  the  cafeol^ 
t  poor,itl^  parfon  is  not  io  neceilary  as  tl)e>  church* 
irdens  pr  overfccrs. 

:■.',•..  '     • 

829.  RiK'%^.  Inhabitants  of  St.  Matthew y  Betbpal  Green f  A  volantaiy 
i/ary  Jernts    7.  Geo.  3.    £urr.  &  C.  574. Joht  /V// contribution 

\s  brought  Tup  at  the  charity -fchool  of  the  parifti  ^^"''^  ^ J*!?" 
&t..  fohnyfrappingy  m  the;  county  of  Ahdalefex^  zna^^^^^^  ,  p,. 
the  year  1747,  was  bound  apprentice  by  indenture  hfli  is  a  publ  10 
yohn  Rudruptfi  a  blackfmitl),  for  fcvcn  years;    and €»*««•»•  *^>«l>- 
rved  his  whole  time  as  apprentice,  under  fuch   in-  *^  'J*  <^««w 
nture,    with  the  faid    John  Rudruff  his  mailer,  i^j;^*        •  «•  9« 
e   faid  pari(h  of  St.  Botolph^  without  Aldgatty   in  the     •  * 
anty.  of  Middlefex:   and  at  the  time  of  his  being  put 
|frentice,  the  fum  of  five  pounds  was  infertcd  in  the 
id  indenture  as  paid,  and  was  afVually  then  paid  to  the 
id     ohn  Rudrupp^  in  coniideration  of  nis  taking  tlic  faid 
>hn.fell  to  be  his  apprentice,  out  of  a  voluntary  yearly 
ntribution  or  fubfcription  of  divers  of  the  inhabitants 
Si.  J^bn  fVapping  aforefaid,  for  the  purpofe  of  putting 
It  boys  and  girls  apprentices^  brought  up  at  the  chfclity- 
liool  of  the  faid  parilh  of  Stu  John^  H^'appinji :     Thai 
ere  arc  amiually  elefted,  bv  tlie  faid  cozitcibutors  or 

P  p  '  f^b* 


Rex  v.  Ik  HA-  fubfcribcrs,  fouf  truftccs  to  manage  tlieTaid  charity,  and 
BIT  ANTS  of  a  t.eafuref ;    Thkt  a  number  of  boys  ^tid  girls  arc  cverv 
THEw  bTth-  y^^''  bound  out  by  the  fakl  tr\|ftcfe§  of  the  fit*  charity, 'ai 
WAL  GRtKw.  aTpprcntices;   and  part  of  the  faid  charity-intoney  is  ad- 
vanced M^thfucU  apprentices,  by  fuch'treaforer,  by  the 
order  of  the  truftecs  of  the  faid  charity  for  the  lime 
being:    and  that  the  faid  John  Rudrupt  received  the  faid 
five  pounds  mentioned 'in  the^feid  iftacnture,  from  the 
truftecs  or  treafurer '6f-tH^"^aidchanry:    That  tlfc  faid 
'     '      ..  irtdenture-  of  apprehtieefhlj^wasnot  itatnp^d  •with  any 
.;. .  ftaiiop  denoti^ig  fix^penceih'lfce  pdurtd  to  have  been  paid 


by'the'fald  mafter  foreveiypound'of  the  faid  five  pounds 
fo  paid  tb'  tlie  faid  J^hfi  Rudrufp  ai  afdref^id.      Ttc 


69.  So.  120.     gued,   thi't  tliiis  couMMrot  be-dccnacd    a '  public  cbi- 

/  ^rv  a  Ann  "^y»    within  the  aft-,'-  Wcft^fc  it  is  not  -a   pernianctt 

c.  9.  f.  39?     charity; '   On^  the  ^iher-ffidc  it^  ^a^^is^iftftdnhat '  thii 

<^fe'«Hl|' -within  the   prrtm4b---akd' exccfption    in   the 

ftam^  a^  of  8.  ^ww;c^:d:"f.  'iipa ■*•♦*' That,  i^otbiiig 

*-*.in  -tirat  n-ft-  (halt  b^'COfiiVrUcd  ■  to 'cxtertd  to  change 

""any  lifter- t)t  mfftrcfs' with    the    payment  of  any 

« -of   thfc'Jfaid   duties, ;^iri   rcfpcft   of '  any    money  by 

^'-hi'Ai  of  her    rec^i^M-'^fth  any  apprentice   or  fcr- 

^vant^R^ho   Ihall  Ix;  put'-br  pfeced 'out  at  the  com- 

"•nibri^drpulilic*  charge  of  any  parifh    or   townihipt 

"  or  by  or  out  of  any  public  charity';  or  to  requkf 

**  the  fiamping  with  any  luch  new  ftamp  as  aforefaid,  of 

^*"any  indenture,  articles,  covenant,  orcontraft  relating 

•*-to  {uclr  apprentice  or  fer\'"ant  .as  laft  mer^tioncd."— . 

Lord  MAnsvield  was  clear  that  this  is  a  public  cha- 

Fity,  and  a  very  laudable  one.     It  is  not  neceflarj'  that 

:•  it  ihould  be  a  permanent  charrity.     The  reafon  of  the 

diftinftion  between  a  public  and  private  charity  is  ob- 

\  vious:  a  private  one  might   be  calculated  to  evade  the 

aft  ;   a  public  one  cannot  be  fuppofed  to  have  been  fo. 

•     This  is  a  public  charity  within  the  i*eafon  and  the  Icttrr 

of  the  aft. — Mr.  Justice  Aston  concurred.  —  Mr. 

Justice  Hewitt  was  alfo  of  opinion  that  this  is  clftr- 

iy  a  public  charity. 

A  brqueft  of  -  g^^^  ^>^^  ^  Inhabitants  •/  Clifton  upon  Dun/more,  Hi- 
TurdfiidT-V  ^^ny^rmy  i2'Geo,  3.  Bwr.  S,a6^y.--G^ofge  Hammoiidi 
prentices  as  the  ^^^  born  at  Clifton  upon  Dun/more^  and  when  about  thir- 
tcftatiix's  teen  years  of  age  was  bound  apprentice  by  indenture 
bTothcr  fliouid  ft^nipcd  with  a  treble  fixpcifhy  ftamp,  dated  25th  jd'pfv/ 
SiicchUV    ^753>^<^  '^^/'-'«  PfYightK^iSKKHnfordm  thecoonty  ofU- 

within  8.  Am.  *  ■"'  .  ^XA^'i 


'^    '^    f.  40. 
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cejler^  for  fcven  years.    The  confideration -money  in  thc-Rtx^-iMH-ft-.i 
indenture  (being  fcven  pounds)  received  by  the  mafter,   »"TAWTfo# 
was  mentioned  in  the  faid  indenture  to  be  paid  by  John   „|^oJi^Dw«i. 
Balky  oi  Clifton  aforefaid,  gentleman,  being  charity -monty  mo&i. 
left  by  Catharine-  Bridgeman^  widow  j  but  the  indenture 
was  not  flamped  with  any  (lamp  denoting  iixpence  in  the 
pound  to  have  been  paid  by  the  mailer  for  every  pop^id 
of  the  faid  feven  pounds,  nor  any  apprentice-duty  paid 
for  any  part  thereof.    The  apprentice  fcrved  about  fopt 
years  at  SvJtnford  under  the  faid  indenture.     Cathaiyn^- 
Bridzeman  in  her  life-time  had  a  coniiderabie  eftate  in  the; 
parim  of  Clifton ;  and  the  faid  J4ihn  Baiieywzs  her.ftewariJt 
and   agent  over  her  affairs  there,  and   was  afterwar4» 
lleward  to  her  fuccefTor-in  the  eftate  tfaece.-    It  appe^r^d; 
by  the  -evidincei  6f  the  attorney  concerned  in  filling. o^ 
the  indenttire  (and  who  was  a  fubfcribing  witneitii  th^rc-r 
to),  that  two  othe/poor  children  otthe  yaxifh-Qf  G/iftqn 
were  about  thefame'time  put  out  apprentices,  and  that  l\a 
the  attorney  made  the  indentures  forthepladng  themout^ 
One  of  the  twa  lafl-mentioned  indentures  was  produced  ; 
and  there  was-a  l^eceipt  thereupon  indorfed,  figned.  by  |}>q 
mailer,  fort^n  pounds  received  as  confideration-money 
from  the  faid  John  Bailey  as  charity-money  left  by  Catba^ 
rine  Bridgemanywidov^ :  but  no  fum  was  mentioned  in  tlie 
body  of  that  indenture  as  the  confideration  for  taking 
the  apprentice   bound   tliereby.     The  faid  John  Bailey 
gave  order  to  ihe  -faid  attorney  for  making  the  faid  in- 
dentures ;    and  at  the  refpe£live  times  he  fo  gave  fuch 
orders,  and  alfo  at  tlie  refpeflive  times  he  paid  the  con« 
£deration-monieb,  declared,  **  that  the  faid  monies  were 
•••Jcfft   by  Mti*  Catharine  Brid^eman*s  will,   for  putting, 
*•  out  poor  childY^ft  of  the  pariih  of  Clifton  apprentices-;    .• 
and"  that  he^  paid  the  fame  by  order  or  her  executors  ^ 
and  that-  the  whole  of  the  money  fo  left  by  her  will 
^  was  feventy  pounds  or  thereabouts ;  and  that  what  re- 
^^  mained  after  deducing  the  monies |)aid  with  fuch  three 
*'  apprentices  (which  Was  about  t^bity- feven  pounds), 
**  was  diflributed  amongftthc  poor  families  in  diepariH^ 
*^  o(  Clifton.*'  The  copy  ofwhichwill  was,— "  Item,  To 
**  kudgate  frifony  a  hundred  pounds,  to  take  prifoners  out 
**  fdr  fmall  debts.     Item,  To  fVhitechapel  trifon,  thirty 
•*  pounds,  to  take  out  prifoners  for  fmall  debts.     Item, 
"  To  the  two  Compters^  twenty  pounds  to  each,  to  take 
•*  prifoners  out.     item,  To  Clifton,  fifty  pounds,  to  bt 
^  given  as  my  brother  thinks  fit ;  fome  on't  to  put  out  chil- 
*•  dren  apprentices."    And  it  alfo  thereby  appeared,  that 
the  faid  legacies  or  bcquefts,  with  feveral  other  *'  pecu- 
•'  niary  legacies,-  were  by  the  faid  will  charged  on  a  real 
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Rix  v.  luiTA.'**  cftafte  in  the  following,  manner — All  tho(e  legacies  dc- 
BiTANTf  or  <«  vifcd,  to  be  paid  out  of  CJj/tcn  lands."  The  court 
^FOK  Dons  ®^  fcffions  found,  "  that  the  charity  in  queftion  is  a 
Moii.  "^'"  **  PUBLIC  CHARITY,"  and  *'  that  the. faid  fifty  pounds 
*•  given  to  Clifton  was  not  paid  until  libout  eight  years 
**  after  the  faid  will  was  proved :  and  dn  that  account 
**  there  was  feventy  .pounds  paid  inftead  of  fifty  pounds 
*•  as  the  faid  legacy  to  Clifton.*^  The  objeftion  was, 
that  the  indentures  of  this  apprentice  George  Hammonds 
were  not  valid,  because  they  had  not  paid  the  duty  on  the 
apprentice  fee. — Mit,DuKNiNQnow  moved,  that,  as  the 
itmbM  have  exprefsly  returned  '*  that  the  charity  in  quef- 
•^tionisa  PUBLIC  cHARitY,"  the  cafe  wa3  within  S./fnn. 
c.o.  f.  40.  by  which  money  given  to  put  out  apprentice, 
rittier  by  pariiftxes  or  by  or  out  of  any  public  chari- 
T-i'&sy  is  fiot  to  pay  any  A/7,  nor  is  it  j^eceilkry  that  the 
itidehturcs  fhouldbc  uamped. — Mr^Wallace,  contra^ 
for  the  parifli  of  Gbfton^  argued  that  d)is  tiwi  not  a  pub- 
MC  CH  Alt  ITY^  bvit  a  private  one ;  bet^ivfcjt  was  entirclj 
kit-  to  the  choice  fi£  the  teftatrix's  brother.  Whether  to 
pijt  out  chrldrea  apprentices  with  the  money,  ornoi. — -fim 
'tHE  Court  (exclufive.of  Z.9ri/A/aii/^<rA/^who  was  gone/ 
hi^ld  i^  to  be  d  publi-o  charity. 


XII.  O/apftintUestoCHll/tiSZIt^-^mLZfZKs. 

1  ..... 

Chua:hw,rdcnt  *   «3I-  ,\^^'  ^''-3'J'  48-  ^  I.  *.  W«EREA8  the  laJ 

andowibcrt  «r<*  how  in  being  relpcdting  matters  and  appFeqtices  donotl 

the  |Mor,  with  «<  provide  fufBcient  regulations,  fo  as  to  prevent  variMj 

confentof  two  <«  complicated  miferies  to  wh ich boy » employed  in  clioib-/ 

bind^T*^     <*  ing  and  cleanfing  of  chininies  are  liable,   beyond  ai^ 

chlrgeabk,  Sec.  **  Other  employment  whatl'oevcr,    in    which   boys 

apprentices  to    ^  tender  years  ar&.engaged  :  and  whereas  the  mifei 

chimney-         m  the  faid  boys  might  be  much  alleviated,  if  fome 

fweeperi,         u.  powers  and  autfiorities  were  given  for  tlie  rcg 

w  tion   of  chimney -fweepers  and    their    apprenticesi 

<«  BE  IT  ENACTED,  That  the  churchwardens  and  01 

<<  feers  of  the  poor  for  the  time  being  of  the  few 

**  and  rcfpcftivc  pariihes,   townlhips,   or  places,  witiif  "  ' 

"  the  kingdom  of  Great- Britain^  by  and  with  tiie  coom'^  ^^ 

**  and  approbation  of  two  or  more  of  his  majcfty^i  jn  *  " 

"  tices  of  the  peace,  adding  in  and  for  any  county,  ridiM  *"  ^ 

**  city,  town -corporate,  borough,   or  diviHon,  wilfcB^  ^ 

**  Great-Britain  (luch  confeiit  gnd  approbation  to  be fti''  ^F 

**  iiified  by  fuch  juftices  ia  writing  ond<pr  their  bio'V''  ^^ 


i( 


AYPREKTiClLfl.  '   581 

•*  according  to  the  form  prcfcribcd  by  the  indenture),  to 
*•  bind  or  put  out  any  boy  or  hoys  who  is,  are,  or  ihall 
**  be  of  the  age  of  eight  years  or  upwards,  and  who  is,  ' 
•'  are,  or  (hall  be  chargeable,  or  whofc  parents  arc  or 
**  fliall  become  chargeable  to  the  parifh  or  parifhes,  or 
"  places  where  they  (hall  fo  be ;  or  who  (hall  beg  for 
•*  alms  ;  or  by  and  with  the  conftnt  of  the  parent  or  pa- 
rents of  fucb  boy  or  boys,  to  be  apprentice  and  appren^ 
tices  to  any  perfon  or  perfons  ufing  or  exercifing  the 
•*  trade,  bufinefs,  or  myftery  of  a  chimney-fweeper,  for 
^  fo  long  time,  and  until  fuch  boy  or  boys  (hall  at- 
*•  tain  or  come  to  the  age  of  (ixtecn  years ;  and  fuch  bind- 
^^  ing  out  any  fuch  apprentice  and  apprentices  (hall  be  as 
**  effe£tual  in  the  law,  to  all  intents  and  purpofes,.as  if 
**  fuch  bov  or  boys  was  or  were  of  full  age,  and  by  inden- 
♦*  ture  haa  bound  himfelf  or  themfelves  an  apprentice  or 
♦*  apprentices, 

832.  By  28.  Gea.  ^.  c.  48.  f  2.    **  The  age  of  every  The  age  of  tht 
•*  fuch  boy  or  boys  fo  to  be  bound  apprentice  or  appren-  apprentice  to  bt 
**  tices  (hall  be  mentioned  and  infertcd  in  fuch  indenture,  ^^^"^  >«  ^ 
•*  bcinc  taken  truly  from  the  copy  of  the  entry  in  the  *'*^*"^**'*' 
'*  regifter-book,  wherein  the  time  of  his  or  their  being 
'*  baptized  is  or  (hall  be  entered  (where  the  fame  can  or 
**  may  be  had)  ;  which  copy  (hall  be  given  and  attefied 
**  by  the  minifter,  vicar,  or  curate  of  fuch  pari(h  or  pa- 
*•  ri(hes  or  places  wherein  fuch  boy  or  boys  baptifm(hall 
**  be  regiftered  without  fee  or  reward,  and  may  be  written 
**  upon  paper  or  parchment  without  any  (lamp  or  mark; 

■^  **  and  where  no  fuch  copy  of  fuch  boy  or  boys  being 
"  baptized  can  be  had,  (uch  juftices  of  the  peace  (hall, 
•*  as  fully  as  they  can,  inform  themfelves  of  his  or  their 
**  age  or  ages,  and  from  fuch  information  (hall  infert  the 

*  **•  fame  in  the  faid  indenture  j  and  the  age  of  fuch  boy  or 
^  •*  boys  fo  inferted  and  mentioned  in  the  faid  indenture 
!;  **  (in  relation  to  the  continuance  of  his  or  their  fervice), 
..   **  (hall  be  taken  to  be  his  and  their  true  age  and  ages, 

^*  without  any  further  proof  thereof." 

833.  By  28.  Gco.^.  c.  48.  f.  3.  •«  Such  indenture  (hall  Reference  to  tl»L. 

•  •*  be  made  and  written  out  according  to  the  form  in  form  of  the  in. 
**  the  fchedule  ftated  in  the  aft,   and   the  fame ;  (liall  <*««»re  in  the 

^  •*  not  be  charged  with  or  liable  to  the  payment  of  any  ^^^**^"**» 
J-**  higher  or  other  (lamp  duty  than  is  now  charged  upon 
p^^*  indentures  for  binding  out  poor  children  by  their  re- 
'  ^*  fpeilive  pari(hcs  or  places ;  any  law  or  (latutc  to  the 
^•*  contrary  notwithftauding." 
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Penalty  on  per-     834.  By  28.  Geo.  3.  c.  48.  f,  4.    "  All  indentures,  co- 

fonstaWng  ap-  o  veiiants,  promifes,and  bargains  hereafter  to  be  made  or 

prcniiccs  under  4*  ^aken,  oi  or  for  the  having,  taking,  employing,  rctain- 

thc  age  of  cig  t  ^^  .^^^  ^^  keeping  of  any  boy  or  boys,  as  or  in  the  nature 

<*  of  an  apprentice  or  apprentices,  or  fervant  or  fervants, 

*'  employed  in  the  capacity  of  a  cUmbing-boy  or  chimney- 

**  fweeper,  who  lhall  be  under  tlic  age  of  eight  years  as 

<^  aforefaid,  than  is   by  this  aft  limited,,  ordained,  and 

**  appointed,  lhall  be  nbfolutely  void  in  the  law  to  ail 

**  intents   and  purpofes :    and  every  perfon  who   (hall 

**  from  henceforth  have,  take,  employ,  retain,  or  keep 

**  any  fuch  boy  or  boys  as  or  in  the  nature  of  an  appren- 

**  tice  or  apprentices,  or  fervant  employed  in  the  capacity 

*'  of  a  climbing-boy  or  chimney-fweeper  as  aforefaid, 

^^  who  fhall  be  under  the  age  of  eight  years  as  aforefaid, 

*^  contrary  to  the  tenor  and  true  meaning  of  this  aft,  aod 

*'  being  convifted  thereof,  as  hereinafter  mentioned,  fluU 

**  forfeit  and  pay  for  every  fuch  apprentice  or  fervant  fo 

**  by  him  or  her  had,  taken,  employed,  retained,  or  kept, 

**  any  fum  not  exceeding  ten  pounds,  nor  lefs  than  n?c 

•*  pounds." 

Overfeersof  the     835.By28  6^0. 3. c. 48. f. 5.  ^^Andwhereas  inmanylarge 

,  poor  of  any      f*  parifhcs  within  this  realm  there  are  feveral  townfhips 

townrtiip  or      c»  or  villages,  and  ovcrfeers  of  the  poor  arc  chofen  and  ap- 

as"ch^rdiwar*-   '*  Pointed  within  and  for  each  fuch  t#wnfliip  or  villus 

<iens.  "   **  rcipeftively;  be  it  enacted.  That  the  overfeersof 

**  the  poor  of  every  fuch  townfhip  or  village  (hall  and 

**  may  from  time  to  time,  within  every  fuch  townfhip  or 

'*  village,  do,  perform,  and  execute  all  and  every  of  the 

"  afts,  powers,  and  authorities  hereby  enafted  or  direfted 

"  to  be  done,  performed,  or  executed  by  the  churchwar- 

**  dens  or  ovcrfeers  of  the  poor  of  the  parifh  or  place; 

**  any  thing  herein,  or  in  any  other  law  or  laws  con- 

"  tained  to  the  contrary  in  anywifc  notwithftanding." 

juftkei  to  de-      836.  By  28.  Geo.  3.  c.  48.  f.  6.    '*  It  fhall  and  may 

termine  ccm-    "  be  lawful  for  one  or  more  fuch  juflice  or  juftices,  and 

jrlaints  between  «  jjg  q,.  ^^gy  {^^\\  ^^ve  full  power  and  authority,  and  ii 

mjftcrs  an  ap-  ^^  ^^^  ^^^  hereby  authorized  and  empowered  to  enquire 

*^  into  and  examine,  hear,   and  determine,    as  well  all 

**  complaints  of  hard  or  ill  ufagc  from  the  feveial  and  re- 

**  fpeftive  maflers  or  miftrefTes  to  whom  fuch  apprentice 

^^  and  apprentices  fhall  be  fo  bound  as  aforefaid ;  as  alio 

'*  all  complaints  of  fuch  boys  as  already  have,  or  who 

*'  fhall  at  any  time  hereafter  voluntarily  put  tbemfelvts 

•*  apprentices  to  fuch  trade,   bufinefs,  or  myilery  of  a 

V  chimney-fweeper  as  aforefaid  \  and  in  like  manner  alfo 

«  to 


KfTKZKTieW.'  {$31 


ik 


**  to  enquire  into  and  examinis,  heir,  'and  tletermine  all 
*'  complaints  of  mailers  or  miftrefles  againftrfuch  apprcn- 
*'  tice  and  apprentices,  and  to  make  fucli  orders-  thcreiny 
*'  rel'pedively,  a&  he  or  they  is  or  are  now  enabled  by  law 
**  to  do  in  odier  cal'cs  between  maflers  and  apprentices.'* 

837-  By  28.  Geo.  3.  c.  48.  f.  7.  **  No  perfon  or  perfons  Not  more  than 
*'  ufing  or  excrcifing  the  trade,  bufinefs,  or  myftery  of  a  ^**  apprentices 
*' chimney-fwecper,  Ihall  retain,   keep,  or  en^loy  any*^^^*"**^"*^ 
**  more  than  fix  apprentices  at  one  and  the  fame.time  ; 
*^  and    the    name  of    every  perfon    fo    taking  or    re- 
**  cciving  an  apprentice  or  apprentices  as  aforefaid;  and  "    "  * 
"  alfo  the  place  of  his  or  her  abode,  fhall  be  marked  or 
**  put  upon  a  brafs  plate,  to  be  fetor  affixed  in  the  front  '. 
•'  of  aleatjicrn  cap,  which  every  matter  or.  miftrefs  fhall  .-.  . .  - 

•*  provide  for  each  fucli  apprentice,   and  which  he  fluH      •  ^ 

**  wear  when  out  upon  his  duty;  and  every  mailer  or 
**  miilrefs  ihall  forfeit  for  every  apprentice  fa  xetained, 
**  kept,  or  employed  by  him  or  hcr.beyond  the.  number 
**  limited  by  this  aft,  or  for  ncglefling  to  provide^ach 
**  fuch  apprentice  with  fuch  leathern  cap>  and  brafe  platir 
•*  to  be  10  affixed  thereupon,,  and  marked  with  his^br  her 
^'  name  and  place  of  abode  as  aforefaid,  contrary  to  the 
'Vtruc  intent  and  meaning  of' this  aft,  any  ium.not  ex- 
••  ceeding  the  fum  of  ten  pounds,  nor  lefs-  than  five 
*'  pounds." 

JB38.  By  28.  Geo.  3.  c.  48.  f.  8.    •*  If  any  fuch  mailer  Penalty  on  thf. 
"  or  miilrefs  flvall  mifufe  or  evil  treat  his  or  her  apprcn^  ^^X  ^V 
**  ticci  or  that  the  faid  apprentice  ihall  have  any  juftcaufc^J^^^^*"'^^ 

.,  1   •         /•    1      r     r  •  1  1       /•  /•    t      ot  tne  covcnantt. 

**  to  complam  of  the  forfeiture  or  breach  of  any  oi  the  fpedfied  in  tbt 

"  covenants,  claufes,  or  agreements  to  be  cxpreiied  and  indenture, 

*^  contained  in  fuch  indenture,  made  and  written  outac- 

**  cording  to  the  form  in  the  fchedule  Jiereuiito  annexed, 

*•  on  the  part  and   behalf  of  fuch  mafler  or  miilrefs, 

•*  then  and  in  fuch  cafe  fuch  mailer,  of  miilrefs,  3ebig 

«  coAvifted  thereof  in   manner  hereinafter    mention  • 

f •  ed,   ihall  forfeit  and  pay  for  every  fuch  .offence  any 

**  fum  not  exceeding  ten  pounds, .  nor.  lefs  tlian;  fiv^ 

♦*  pounds.^' 

839.  By  2?%  Gfo,  3.  <B.  48.  f.  9.  •'  No  perfon  or  perfons  That  boys  (haU 
*•  uiing  or  exerciiing  the  trade,  bufinefs,  or  myiltry  of  a"®*^^"®"' *^ 
•*  chimney  fweeper,  Ihall  let  out  to  hire,  or  lend  by.  the  Ji;''flr°j;,'''b^! 
•*  day  or  otherwife,  to  any  other  perfon  for  the  p^rpofe  fore  a  certain 
**  of  fwccping  chimnies,any  boy  or  boys  that  arc  already  rime. 
'Vappr  ntice  or  apprentices,  or  that  ihall  hereaftcr.be 
\^  bovT)d  apprentice  or  apprentices,  under  th,e  direftions 
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**  of  thii  aft,  nor  ftiall  caqfe  fuch  boy  or  boys  to  call  the 
**  ftreeu  before  fcvca  of  tlic  c^ock  in  the  morning,  nor 
**  after  twelve  of  the  clock  at  noon,  between  Alkhaelmas 
"  znd  LaJy-Dayy  nor  before  five  of  the  clock  in  the  morn- 
**  ing,nor  after  twelve  ofthc  clock  at  noon,  between  ZoA- 
<*  Day  and  Michaelmas ;  and  if  any  mafier  or  miftreft 
^*  ihall,  after  the  pailingof  this  a<5l,  ofHsnd  in  any  of  the 
**  cales  aforefaid,  he  or  Ihe  Ihail  forfeit  and  pay  for  every 
**  fuch  offence  any  fum  not  exceeding  ten  pounds,  nor 
**  leii  than  five  pounds." 

Conviawmt  for     g^o.  fiy  28.  Ge9.  3.  c.  48.  f.  lo.    **  All  convidions  for 

^^'^'J^"^  j^^  *♦  penalties  and  forteitures  by  this  aft  impofed  for  any 

mad*' bcfer  ^one  '*  offencc  againfl  the  fame,  thall  be  made  before  one  or 

crmorejufictt '*  more  jultice  or  juftices  of  the  peace  afting  for  the 

0f  the  peace,     "  county,  riding,  city,  town,  boroug'i,  or  divifion,  where 

**  fuch  offence  was  committed,  either  by  confefTion  of  the 

♦*  offender,  or  upon  the  oatl)ofone  or  more  credible  witncfs 

*^  orwitneffes;  and  for  thatpurpofe  it  fhall  be  lawful  for 

**  one  or  more  fuch  juftice  or  jullices,  upon*  complaint 

*^  made  to  him  or  them  thereof,  to  fummon  the  perlon  or 

**  perfons  fo  offending  before  him  or  them  to  anfwer  to 

*^  luch  complaint,  in  fuch  manner  as  he  or  they  is  and  are 

<'  authorized  tp  do  in  any  other  matter  cognizable  btfere 

**  a  magiflrate." 

^^l^wllid      ^^^-  ®y  ^^'  ^^^.  3-  ^''^^'  ^-  "•    **  ^"  penalties  and 
*ppU»r     *"   "  forfeitures  by  this  aft  impofed  for  any  ofFeiice,  ncglcfi, 
*'  or  default  againft  the  fame,  and  all  cofi<t  and  charges' to 
M  be  allowed  and  ordered  by  the  authority  of  this  aft, 
^*  fhall  be  levied  by  diflrefs  and  fale  of  the  goods  and 
**  chattels  of  the  oflender,  orperfon  liable  or  ordered  to 
**  pav  the  lame  relpeftively,  bv  wari?nt  under  the  hand 
**  and  feal  of  one  or  more  fucn  juftice  or  juflices  of  the 
**  peaceaftmgfbr  tlic  county,  riding,  city,  town,  borough, 
^*  or  divifion  where  fuch  offence,  ncgleft,  or  default  (hall 
*•  happen  ;  and  fuch  order  for  payment  of  fuch  cof^s  or 
*^  charges  (ball  be  made,  rendering  the  overplus  of  fuch 
**  diflrefs  and  fale  (if  any)  to  the  party  or  parties,  after 
*^  dedufting  the  charges  of  making  the  fame ;  which  war- 
**  rant  luch  juflice  or  juflices  is  and  are  hereby  empow- 
**  crcd  and  required  to  grant,  upon  conviftion  of  the  of- 
**  fender,  by  conlcffion,  or  upon  the  oath  of  one  or  more 
*•  crediblb  witnefs  or  witneflfes,   or  upon  order  made  as 
..     , .        *•  aforefaid ;  and  the  penalties  and  forfeitures,  cofls  and 
**  charges,  when  fo  levied,  fhall  be  paid,  the  one  half  to 
**  the  informer,  and  the  other  half  to  the  overfecrs  of  the 
«<  poor  of  U^e  parifh,  townfhip«  or  place  whqrf  the  mailer 

"or 


*•  xrc  miftrcfs  of  fuch  apprentice  (hall  dwell  and  inhabit; 
V  and  in  cafe  fuch  diftrefs  cannot  be  found>  and  fuch  pc- 
*^  nalties  and  forfeitures,  or  the  faid  coils  or  charges  fhall 
^'  not  be  forthwith  paid,  it  ihail  and  may  be  lawful  for 
**  fuch  juftice  or  juuices,and  he  and  they  is  and  arc  here- 
**  by  authorized  and  required,  by  warrant  under  his  or 
*^  their  hand  and  feal,  or  hands  and  fcal$,to  commit  fuch 
•'  offender  or  offenders,  or  perfon  or  perfons  liable  to  pay  • 
**  the  fame  refpeftively,  to  the  common  gaol  or  houfc  of 
**  correftion  ot  the  county,  riding,  city,  town*  borough,  or 
•*  divifion  where  the  offence  fhall  be  committed,  or  fuch 
•*  order  as  aforefaid  Ihall  be  made  for  any  time  not  ex- 
••  ceeding  three  months^  unlefs  the  faid  penalty,  fbrfei- 
^*  ture,.  cofts  of  charges,  (hall  icfpcftively  be  fooner  paid/* 

84a*  By  i%,Geo^!^.  c.  48.  c  12.  **  Provided  neverthe*  Ka  warrant  of 
**  Icfs,  that  no  warrant  of  diftrefs  fhall  be  ifTued  for  levy-  <i»rtrefs  to  be 
**  ingany  penaltv  or  forfeiture,  cofts  or  charges,  ^"til|j^"*^^^^*Jj^* 
**  fix  days  after  tlie  offender  (hall  have  been  convifted,  JJ^^'^^^ 
^'  andan  order  made  and  fcrved  upon  him  or  her  for  pay- 
"  mcnt  tliercof." 

843.  By  28.  Gio.  3*  c,  48.  f*  13-  **  Where  any  diftref$  Diftrefs  not  on* 
**  fhall  be  made  for  any  fum  or  lums  of  money  to  be  le-  '*^"'  ^^  '"•"^ 
**  vied  by  virtue  of  this  ad,  the  diftrefs  itfelffhall  not  be  "^  ^""^  *^ 

*^  deemed  unlawful,  nor  the  party  or  parties  making  the 
*'  fame  be  deemed  a  trefpaflcr  or  trefpaliers,  on  account  of 
**  any  default  or  want  of  form  in  any  proceedings  relating 
**  thereto ;  nor  (hall  the  party  or  parties  diftraining  be 
**  deemed  a  trefpafler  or  trefjpaflers  ab  initio^  on  account 
**  of  any  irregularity  which  Inall  be  afterwards  done  by 
**  the  party  or  parties  diftraining;  but  the  perfon  or 
**  perfons  aggrieved  by  fuch  irregularity  may  recover  a 
^^  full  fatisfaftion  for  the  fpecial  damage  it>  an  adion  on 
**  the  cafe." 

844.  By  28.  Geo.  3.  c.  48.  f.  14.   **  Provided  alway§.  Plaintiff  not  10 
**  that  no  plaintiff  or  plaintiffs  fhaH  recoyer  in  any  a£tion  recover  for  any 
**  for  any  fuch  irregularity,  trefpafs,  or  wrongful  pro-  ^"^^^"^^'^'f'ffi. 
**  ceedings,  if  tender  of  fufHcien^  amends  (hall  be  made  by  ^^^",^4,5^ 
**  or  on  the  behalf  of  the  party  or  parties   who  (hall  made. 

**  have  committed,  or  caufe  to  have  been  committed,  any 
**  fuch  irregularity  or  wrongful  proceedings  before  fucn 
^^  adion  brought ;  and  in  cafe  no  fuch  tender  (hall  have 
"  been  made,  it  (hall  and  may  be  lawful  for  the  defendant 
**  in  any  fuch  a£lion,  by  leave  of  the  court  wIickc  fuch 
**  a£lion  (hall  depend,  at  any  time  before  ifTuc  joined,  to 
^  pay  into  court  fuch  fum  of  moJLicy  ai  he  or  they  >  -  i 
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**  fee  fit,  '•  wheretjjKm  fuch  proceedings  or  orders  w^d 
**  judgments  fhall  be  had^  madcy  and  given  in  and  by  foch 
V  court,  as  in  other  actions  where  the  defendant  is  al- 
**  lowed  to  pay  money-  into  courts'* 

joftice*  to  aa.  .  845.  By  28.  Geo.  3.  c  48.  f.  15.  **  Where  any  oath  is 
snoifteroaths.  «  hereby  required  and  dircAcd  to  be  taken,  the  jufticc  or 
*'  juftices  of  the  peace  of  die  county,  riding,  city,  town, 
•*  borough,  or  divifiou  where  the  offence  fhail  be  com- 
•*  mittcd,  fhall  adminifter,  and  he  or  they  is  and  are  re- 
♦•  fpeclively  empowered  to  adminifter,  tlic  fame." 

IPerfonsagsricY-  g^g^  By  a8.  G^(f.  3.  c.  48-  C  16.  "  Provided  alwavs, 
ed^may  appeal,  .«  ^hat  if  any  perfon  fhaU  think  himfelf  or  herfclf  ig- 
**  grieved  by  any  thing  done  by  any  juftice  or  juftices  of 
*'  the  peace  in  purfuanceof  thisaft,  ftw^b  perfon  raayap- 
**  peal  to  the  juftices  of  the  peace  at  the  next  general  or 
"  quarter- fcflions  of  the  peace  to  be'bolden- for  the 
**  county,  riding,  city,  town, borough, of  divifion  wherein 
*'  the  caufe  of  fuch  complaint  fliall  arife,  liaving  firft 
♦♦entered  into  a  recognizance,  with  /ufBcicnt  furety,  bc- 
**  fore  fuch  juftices  to  profecute  and  abide  by  the  order 
*•  or  orders  that  (hall  be  made  on  fuch  appeal ;  and  alfo 
"  giving,  or  caufing  to  be  given,  to  the  jufticc  by  whofc 
♦*  a&  or  afts  fuch  pcrfon  Ihall  think  himfelf  or  herfcif 
^<  aggrieved,  notice  in  writing  of  his  or  her  intention  to 
♦•  bring  fuch  appeal,  and  of  the  matter  thereof,  within 
♦*  fix  days  ^ter  the  caufe  of  fuch  complaint  fhall  have 
«'  ariferi." 

Riktot^.  847.  By  28,  Geo.  3.  c.  48.  f.  17.    ♦*  This  aft  ihall  bt 

♦<  deemed,  tdjudgcd,  and  taken  to  he  a  public  a£t." 
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848.  'DEXv,  Lakenham^ HilaryTcrm, zS  Geo, ^.Editor's  I^it  appetroa 

-^   MSS. — This  was  an  appeal  by  the  inhabitants  of  '^  f*^  ®^  * 
^^hnham  in  Norwich  againft  a  rate  made  under  a  warrant  fh^fcvmul^ 
<^f  two  juftices.     The  objeftion  to  the  rate  was,  that  it  port itms  in 
was  unequal  and  unjuft^  becaufe  perfons  within  the  pa-  which  real  and 
rifh  who  were  poflcfled  of  flock  and  perfonal  eftefts,  ?^^^^^^  pro- 
^nd  money  out  at  intereft  in  fevcral  other  parifhes  and  ^"r/'^^^^f* 
hamlets,  were  not  aflcflcd  in  ^qual  proportion  2iCcov^'iVig  ^^^f.^^^^^^ 
to  their  refpeftive  values,  by  which  omiflion  the  prefent  quafti  the  rate 
defendants  were  confiderably  over-rated.     The  warrant  vidc  ant& 
was  grounded  on  the  certificate  of  the  governor  and  page  S6, 
guardians  of  the  poor  under  the  ftatute  10.  jinn^  c.  6. 
empowering  them  to  certify  the  fums  neceflary  for  the 
maintenance  of  the  poor  to  the  mayor  and  juftices,  who 
may  iflue  wjirrants   requiring  the  churchwardens  and 
overfeers  to  afTefs  the  faid  fums  on  the  inhabitants,  and 
on  every  parfon,  vicar,  occupier  of  lands,  houfes,  tcne- 
jnents,  tithes  impropriate,  appropriations  of  tithes,  and 
on    all  perfon5  having  and  yfinig  ftock  and  perfonal 
cftates  within  the  faid  city,  or  money  out  at  intereft,  ac- 
cording to  their  feveral  and  refpeftive  values  and  eftates  ; 
and  in  cafe  any  perfon  or  place  find  themfelves  une- 
qually taxed,  an  appeal  is  given  to  the  quarter  fefiions« 
In  the  year  1784  the  guardians  appointed  four  perfons  tq 
niake  an  eftimate  and  full  ye^irly  rental  of  the  real  eftates, 
which  eftimate  amounted  to  40,760!.  and  the  fuppofed 
ftock,  money  at  intereft,  and  perfonal  eftates,  to  i  ,600,000!. 
In  confequence  of  thcfe  valuations,  the  mode  adopted  for 
an  equal  afleflinent  of  the  real  eftate,  was  one  moiety  of 
the  rack  rent,  and  of  tlic  fuppofed  ftock,  perfonal  eftate^ 
or  money  out  at  intereft^  one  fortieth  part  of  tlie  inte- 
reft 
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Rex  v.  reft  thereof  at  four  per  cent.  \  and  this  proportion  of 'ra- 
Lakckmam.  ^jj^g  ^^^  adopted  from  the  great  difficulty  of  afccrtaining 
the  real  quantity  tliercof.  The  rates  had  bl^mDade,  in 
purfuancc  of  this  mode,  from  the  year  1 774.  At  the  time 
of  making  the  rate  in  queftion,  the  guardians,  upon  the 
rental  of  real  eftates,  amounting  to  43,4^01.  afleiled  one 
moiety,  viz,  21,7 15I.  and  upon  the  fuppoled perfonal pro- 
perty, amounting  to  1,269,500!.  ailefled  one  fortieth 
part  of  the  intereft  thereof,  at  the  rate  of  four  ^^r  ^^/.  by 
which  the  real  eftates  contributed  towards  a  quarterly 
rate  of  2,298!. — 2171!.  and  tlie  fuppofed  perfonal  eftates 
127!.  'I  he  rate  for  the  ham!ct  of  Lakenhamw^s  the  pro- 
portion of  the  faid  fum  of  2,298!.  according  to  the  above 
mode  of  afleiring  real  eftates,  and  at  the  time  there  was 
no  perfonal  eftate  in  the  hamlet  of  Lakenbam^  The 
Sessions  being  of  opinion,  that  the  mode  of  afleflment 
of  real  eftates  was  an  equal  mode  ;  and,  refpefting  tlie  fup- 
pofed ftotk  and  perfonal  eftate,  or  money  out  at  intereft, 
although  one  fortieth  part  of  the  intereft  is  only  afleded, 
tliat  fuch  mode  contained  a  relative  equality^  as  the  exaA 
quantum  of  the  whole  cannot  be  afcertaincd,  and  more 
efpecially  fuch  part  as  is  ufed  in  trade,  confirmed  the  rate ; 
this  order  was  moved  to  be  qualhcd  in  Trinity  Term 
Jaft  ;  when  the  Court  defired  it  to  ftand  over  till  MichaeN 
mas  Term  laft,  when,  on  fhewing  caufe,  the  counfel  for 
the  rule  urged  the  grofs  inetjuaiity  of  the  rate,  and  Lord 
Mansfield  faid,  that  he  thought  this  cafe  differed  from 
(m)  Aotc,  page  Rex  v.  Hardy  (a)  ;  for  that  here  the  inequality  was  appa- 
Sa,  pi.  114.  rent  on  the  face  of  the  order.  But  he  defired  it  to  ftand 
over  until  this  Term,  to  try  if  the  parties  would  not  come 
to  fome  terms ;  and,  with  the  fame  view,  it  was  direfted 
by  the  Court  that  the  rule  fhould  be  enlarged  till  the 
next  Term  :  when,  tlie  parties  not  having  come  to  terms, 
The  Court  faid,  that  it  appeared  on  the  rate^  that  the 
proportion  of  one  perfon  to  another  was  unequal \  and, 
tlierefore,  that  the  rate  muft  be  quaihed. 

Overfcers  may  •      849.  Rexv.  Overfeers  of  Eyford^  Trinity  Term,  25.  Geo.  3. 
be  appointed      Editor's  MSS.-^This  was  an  appeal  againft  the  ap- 
frr  •"  •^^^'*P'*-  pointment  of  John  Player  and  Silos  It  ells  to  t)e  overfeers  of 
^fifling^of      ^yford  in  Gloccfterjhirey  which  appointment  tlie  feffions 
two  houfes,  if    Confirmed,  and  ftatcd,  that  Eyford  is    an  exttaparachkl 
itbeaviiiby    place^   confifting,    at  prcfent,  of   a  maujion^joufe  and  a 
ifcpuution.       farmrhoufe^  occupied  by  different  perfons,   but  borii  to- 
gether,  Avith  the  eftate  thereto  belonging  (of  the  yearly 
value  of  fix  hundred  pounds),  the  property  of  one  per- 
fon: that,  twenty- five  years  ago,  there  was  ia  the  fame 
plac^  n  cottage^  now  gone  to  decay,  the  fcUc  of  whicli 

was, 
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\^as,  at  the  time  of  the  appeal,  covered,  with  a  plait^  '    Rcz  v, 
tation.     In  the  year  1727,  the  occupiers  of  the  two  pre-  Ovtutirmor 
fcnt  houfes  a£tea  as  overfecrs  of  the  poor  of  the  liamlct.     ^^'•••* 
of  Eyfordy   and  in  1748  ff^.  IVanUy^  the  then  owner  of 
the  eftate,  and  occupier  of  the  manfion-houfe,  aclqnow-: 
ledged  himfelf  to.  be  liable  to  maiatain  cntain  paupers  be- 
longing to  the  hamlet  by  a  certificate  duly  allowed,  and 
the  paupers  were  accordingly  relieved. by  his  tenant  re- 
fiding  in  the  farm-boufe,  till  within  thefe  fifteen  yearSf 
during  the  latter  part  of  which  time  the.eftate  came  into 
the  poflcffion  of  Mr,  Dolphin^  a  jufticc  of  peace,  who,  at 
his  death,  left  his  widow  in  pofleifion  of  the  maniion^ 
houic,  at  which. tifnc  there  was  likewife  a  widow  in  pof«^     \  .     ' 
^ieflion  of  the  f^u-nn-houfe,  and  it  is  not  tillwithii)  thefe 
two  years  that  there  has  .bc^n  any  fubJlanMi  houJhoUer  * 

in  £j/(7r^ qualified  to  fervcas  overfecrs..  From  1769  to 
the  prefent  time,  the  returns.of  4nen  qualified  to  ferve  in 
the  militia  have  been  made  to  the  deputy  lieutenants  by: 
tbe. prefent  occupier  of  thc.farm-houfe,  who  fubfcribe4r 
fttch  returns  as  a^nfiabU^  tlie  perfons  appointed  are  fub* 
fiantial  houflioldcr.s,  occupying  of  two  houfes  aforqfaid;.i 
This  cafe  was  argued  at  great  length  in  Hilary  Term  laft,  l^y* 
Mn BsARcaoPT,  Mr.  Ct yfford,  and  Ma.  Br agge,  in 
fupport  of  the  i)rder  of  feffions;  Mr»  Wilson  and 
Mr.  Lane,  againft  it. — X^ord  Mansfield  faidj    I  ,^ 

think  h  fhould  be  flated  whether  it  k  a  vill  by  reputatioti^ 
I  am  not  fatisfied  with  the  reafon  that  th^re  are  but  two» 
houfes — fuppofe  a  parifh  reduced  to  tw^  houfes — the 
csStofDenham  v.  Dalham  (a)  was  not  <ietermined  on  tha&f«)  Aatc,  pagB 
ground  only — Lord  Hardwicks  goes  on  all  the-  qjr-  ^9-  p>-  94-  »< 
cumilances,  particularly  its  being  called  a  park — and  **""''*''^^^ 
Mr.  J.  Lee  puts  it  on  its  not  being  a  vill  by  reputation. 
— »I  don't  fee  why,  under  the  ftatute  of  43.  Eliz.  c.  :?. 
there  may  ;K)t  be  an  appointment  of  o»e  ^erf^cr  if  there 
is  but  one  fubflantial  hoyiholder. .  The  cale  was  theq 
fent  back  to  be  re-flated,  and  now  came  up  with  tlxi^ 
addition,  *'  that  Eyford  was  *^  a  vi// -by  reputation."-^ 
Mr.  Wilson  admitted  that  this  was  decifive  againfl  the 
rule ;  but  Mr.  Lane  contended,  that  thefa^s  being  be- 
fore the  Court,  they  would  form  their  own  judgmeat> 
jind  not  adopt  that  of  the  juftices.— Duller,  Juftice^ 
This  is  a  cafe  on  which  the  Court  cannot  form  a  judg- 
tnent — they  fent  it  to  the  feflions  to  know  whether  this 
place  be  a  vill  by  reputation— the  feilion^  fay  it  is,  and 
that  m\ift  make  an  end  of  it— Order  confirmed. 
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If,  on  an  appeal     850.  Rfx  V.  Sir  J.  Carter  and  Others^    Eajler  Term^ 
■jainftoverrccrs^i.  Qeo.  3.  4.  Term  Ke^\  246. — On  an  ap^>eal  againft  the 
fe^«s'difai.     allowance  of  the  accounts  of  Mr.  Read^  an  ovcrfccr  of 
low  fome  of  the  ^^'^^A^^i    Southampton^    the    feffions   difallowed   fcvcral 
items,  and  do    items  in  the  account,  amounting,  in.  the  whole,  to  42I.* 
not  order  the     ys.  id. ;   but  the  order  of  feffions  did  not  protecd  to  di- 
rtlTbtlwato'^^^^  Mr.  Read  to  pay  that  fum  over*  to  the  fuccccding 
the  fucceObtt,    overfecrs.     On  Mr.  Kead^s  fubfequent  refufal  to  pay  over 
two  jufticef  out  tills  fum,  an  application  was  made  to  two  of  the  dcfcn- 
offcffionfmay  dants,  as  magiftrates,  defiring  them  to  enforce  payment 
enforce  pay-      ^^der  the  43.  £iiz.  c.  2.  f.  2.  and  4..and  17.  Geo.  2.  c.  38. 
ihcT  rcfufc'to     ^'  3- '   ^^^  thofe  gentlemen,  conceiving  they  had  no  au- 
intcrfere,tfiirai». thority  to  aft,  declined  to  interfere;   whereupon  a  rule 
^awi  will  lie  to  was  obtained  requiring  them  to  fhewStaufc  why  a  man^ 
•ocapeitbem.     liamus  Ihould  not  iflue,  to  compel  them,  or  any  two  of 
them,  to  receive  ahd'  proceed  on  the  complaint  againft 
Mr.  Read,  for  refufing  to  pay  over  the  balance*  in  his 
hands. — Burrouoh  now  fheWed  caufe ;  contending thaC 
the  magiftrates  had  no  jurifdiftion,  as  thiscafe  had  bcei^ 
before  the  feffions,  who  had  «iade  a  judicial  order  upon 
the  fubjeft.      The  43.  E/iz.  c.  2.  f.  2.  and  4.  direfts  the 
overfeers  to  pay  over  the  balance  in  their  hands  to -their 
fucccffbrs  in  four  days  ;    and  in  default  thereof  enables 
two  magiftrates  to  levy  the  fum  due  by  diftrefs  and  fale 
of  the  offenders'  goods,  or  to  commit  them  to  prifon. 
The   17.  Geo.  2.  c.  38.  f.  3.  only  enlarges  the  time  ot? 
paying  the  balance  to  14  days;  giving  the  jufticcs  the 
lame  power  to  commit  the  defaulters  to   prifon,  and 
omitting  the  levying  of  the  balance  by  diftrefs  and  falcj 
and  under  both  ftatutes  an  appeal  to  the  feffions  is  given 
againft  the  allowance  of  the  accounts.     But  the  powep 
of  the  magiftrates  is  confined  to  cafes  where  there  is  no 
appeal.      Here  the  profecutor  chofe  to  appeal  to  the 
feffions ;  and  therefore  he  Ihould  purfue  that  remedy  bv 
feffions  procefs.     And  thefe  magiftrates,  afting  out  oi 
the  feffions,  have  no  power  under  either  of  thefeftattites 
to  compel  the  payment  of  the  balance  of  this  account. — 
Lord  Kenyon,  Chief  Ju/the  (Hopping Portal  who  was 
to  have  fupported  the  rule),  faid  :    It  feems  to  me  that 
thefe  jufticcs  have  jurifdiftioii  in  this  cafe.     The  efftft 
of  the  appeal  was  the  afcertaining  the*  (Quantum  of  the 
arrears  ;     and  then  the  ftatute  attaches,  and'enables  the 
magiftrates  out  of  feffions  to  enforce  the  payment  of  the 
balance.  —  Ashhurst,    J.    and  Bull'er,  J.   abfent: 
Grose,  J.     Thefe  arc  as  much  arrears  now  as  they 
were  before  the  appeal ;    only  the  quantumfh  afccrtaincd. 
— Per  Curiam.    Rule  abrolate. 

851.  Rex 


A*  p.  p::£  :n:'D'I  'X.' 


§9"^ 


851;  ^ek  tr.  Thomas  tftwilly  Enjier  Termy  3!.  G^o.  9.  Whcn't  pariih 
4;,'Us^im*Refi.  ^66. — X'^o  jufticofi  allojwced  a  rate  made«>nfi>*«*'«^ 
for  the  relict  of  the  poor  rof:  the  parifli  of  Saim  Gilts  in[^P^™'^^-^ 

ob  jBkikt,ir-  fliie .  i^f&ovM^  tipon>  the"  appeal  of  Thimas  inorUiiy  made  a 
IfiU)elfyask\&vmtA  <hc4atef  4tnd  ihited  the  fbtlowing  cafe.  Separate  rate, 
Thfr^krifhlxif  arte  Giksi,  Riad'mg,  )ic8;paitlytwitbiivthe  »^«  ^;2!*^ 
b<n»ughr0f'i«#tfA«^,  andpaFdy  wkhdoti  -Tte  hamlet  JJJ^jJ^^ 
iiS'WbaUy  iff'that  part  which  ilies^withei^t'  the  borough,  {n  onejoinc 
itiabout-threemites  feuare,  ahdhasiinmemoriaUy-had  a  fund,  though 
feparate .  ^ronftable.     •«  ha^  alfo  imracmbriatly  had  a  »pp**«*  »"  <^""- 
4iitinch warden,  but  no  othtr  church  than  that 'which  «'||'on,'*^^i,e 
common  to  ihe  parifh  at  large.  -iAnd  the  hamle^^people  fe(]-,on,  ^y  n<^ 
haVe  becfn  uffed  to  attend  the  veilry-meetings  of  the  pa^  find  it  as  a  faft 
lilh  at  laige  at  the  church,  but  the  people  6f  that  part  of  that  the  parUh 
the  parilh  out  of  the  hamlet  never  attended  the  Camlet- ^°"*^^^^'^** 
meetings;  'foriwhidi/hainlet;-meetings  to  chufe  ^^^^^^ x\\t ±x,  Eim. 
for  ^the  hanalet  ^notioesr  were  publifhed  in  thfe  church  on  u  was  held,  thac 
the Eaf tw. Sunday  \T\  erery  year.  u^From  the  year  1648  tothediftridt 
the  time  of  trying. this  appeal,  the  inliabitants  of  the*^*^"**^*"^: 
hamlcNpart  of  the  pariih'havc  had  overfecrs  o(  the  poor  [{J'^^lif^^**"^ 
leparately  appointed  for  thdhamiet,  aitd  chbien  at  meet-*  f^paratdy  and 
ings  of  the  hamlet-pdoplconly ;:  the  number-of  which difHnaiy, 
idverfeers.has  varicsd  from  that  time-     The  hamlet  have  though  finct  the 
ia  every  year  had  either  two  or  three: overfeers,  except  inj'"^  i648thejr 
four  difercnt  years  at  different  intervals;  when  they  l^ad  j,'^*  ^"j^ 
one.      Such .  ovcrfi^era  have   feparately  diilributed  and«whoie,  mor« 
laid  out  the  money  within  the  hamlet,  and  their  accoiintS'than  four  over- 
have  been  feparately  kept,  and  feparately  allowed  by  thc^^'^>  ■"? 
jnftices;    and  it  does  not  appear  that  any- interference  {^l^JJJ,^^*,^ 
has  ever  been  made  in  the  diflribution  or  accounts  by*inimerooriaUy 
tiie  payers  in  the  borough  part  of  the  pari(h,  except  at  the  had  a  confUMa 
general  fettlement  of  accounts!  as:  hereinafter  mentioned,  of  »^*  o^"* 
The  part  of  the  parifh  lying  within  the  borough  has, 
during  the  lame  time,  invariably  had  one  churchwarden 
and  three  overfeersij  and  fuch  overfcers  of  the  borough- 
part  have  afted  upon  their  feparatc  rates,  and  in  their 
diftributions  and  accounts,  dittinftly  from  the  hamlet 
and  the  inhabitants  or  overfcers  of  the  hamlet,  except 
that  the  overfcers  of  the  borough  have  afforded  relief  to 
the  poor  perfons  belonging  to  the  hamlct-part  of  the 
parifh  when  rcfidcnt  in  the  boroughy  -and  have  indem- 
nified ^tbemfelves  ollt  of  the  general  fund  arifing  from 
the  poor-rates,  colledted  as  well  in  the  borough-part  as 
in  the  hamlet-part  of  the  parifh,  at  the  general  fettle- 
ment of  accounts  as   hereinafter  mentioned.     Certifi- 
cates have  in  various  inflances  fince  the  year  170^  been 
feparately  granted  by,  and  direSed  to,  the  overlcers  of 

the 
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lUx  ♦•      the  hamlet  of  Whitley^  to  and  Jjy  the  oVcrfccrt  of  diTflps 
Nbwsi,l.    other  pariflies ;   but  it  docs  not  appear  that  a  certificate 
has  ever  been  granted  by  or  to  the  overfcctt  of  the  ham- 
let of  ff^biti^. to  or  by  the  ovcrfeert  of .  that  part  of  the. 
parifh  which  lies  within  the  (^oroug^.    Orders  of  rc^ 
,  movai  have  been  made  both rfrom^  and  to  the  faon^letrof 
:. .  ff^bii/eyy  and  the  paupers  removed  .accordingly  widienbt' 

:.  ,     s^peal;  particularly  in  1755 .an  order  of  remoTai  nnap*. 
pealed  from  was  made  from  :the  pariih  of  St.  Lawrenct^ 
Reading  \   and  in  1774  another  «rdcc  was  made  from  thi 
parilh  of  iit^  Mary  ia  Reading:   hit  il  doth  not  appear 
that  orders  of  removal  have  ever  been  made 'from  or  tt^ 
the  faid  hamlet  to  or  from  that  part  of  the  parilh  of 
St.  Giles  which  lies  within  the  borough.     In  164^  the 
following  order  was    Aiade-;    vi%M    ^  April  23,   1749* 
Whereas  at  the  quarter  feilions  holden  for  the  county  of 
Berksy  the  3d  of  y^^r/7  inflant,  the  diffetence  of  the  rates 
concerning  the  poor  of  the  parifli  of  St.  Giles  between 
the  liberty  of  fVhitley  and  the  other  inhabitants- within 
the  '>orough  of  Reading  in  the  (aid  parifh  was  referred  to 
us ;   we,  upon  hearing  all  parties,  do  order  •  that  the  in-i 
habitants  within  the  liberty  of  Whitley  fliall,  according  to: 
a  former  order,    pay  the  yearly  fum  of  aol.  43^  4d.v 
monthly,  apportioned  according-. to  tiie  ftatute,  towardr 
the  relief  of  the  poor  of  tlie  parifh  of  St..  Giles ;  and  that 
the  inhabitants  of  the  .parim  within  the  borough  IhaU. 
pay  the  yearly  fum  of  ^1. ;   and  in  cafe  the  faid  fums 
Ihall  not  be  lufficient  tor  the  relief  of  the.poor'of  the 
parifh,  then  the  liberty  of  fVbitley  and  the  other  inhabi- 
tants of  5/.  Giles  fhall  pay  proportionably  according  to 
the  former  fums;   and  in  the  mean  time  the  overfeers  of 
Whitley y  having  feen  the.  accounts  of  the  overfeers  of  the 
parifh  of  6V.  Giles^  and  finding  the  necefiities  of  thie  poor 
do  require  it,  fhall  pay  forthwith  their  proportionable 
arrears.*'     Signed  bv  two  juflices.     Ever  fince  that  order 
was  made,  the  direaions  contained  in  it  have  been  ob- 
ferved  by  the  two  parts  of  the  parifh  of  St,  Giles  in  re- 
gard to  their  refpeftive  contributions  to  the  poor,  and 
they   have   paid  accordingly,    the   hamlet  three-eighth 
parts,  and  the  borough  part  five-eighths,  of  the  whole 
expences   incurred  by   the  poor  of  both  parts   of  the 
parifh  ;  the  whale  expenccs^  when  incurred^  being  computed int9 
one  integral  fum ;    the  overfeers  of  the  hamlet'-part  and 
thofe  of  the  borough-part   have  accotmted   with  each 
other  reciprocally,  according  to  the  above  proportion. 
There  has  been  for  feveral  years,  and  now  is,  a  poor- 
houfc  in  that  part  of  the  parilh  of  St.  Giles  which  lies 
within  the  borough,  in  which  the  poor,  both  of  tliat 
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J)art  and  of  the  hamlet  part  of  the  parifh  have  hcen  ^"^ 
jointly  maintained,  and  the  expences  attending  fuch  ^** **'*■• 
maintenance  have  been  defrayed  by  tiie  two  parts  of  the 
parilli  refpeftively,  according  to  the  proportion  of  live 
to  three.  The  Qverfecrs  of  tiic  hamlet  have  uniformly, 
SIS  far  as  any  evidence  could  be  had,  made  rates  feparate- 
ly  for  the  hamJetj  and  it  docs  not  appear  that  fince  the 
year  1648  the  pcrfons  living  in  the  hamlet  have  ever 
Jbeen  charged  by  a  rate  made  by  the  overfeers  of  the  pa- 
rifh till  the  rate  now  in  qucftion.  In  the  year  1740  a 
rate  was  made  in  the  hamlet,  and  afted  under,  entitled j 
•*  A  rate  made  by  tlic  churchwardens  and  overfeers  of 
•*  the  poor  of  tlie  hamlet  of  IVhltley  in  the  parilh  of 
**  St,  GileS'i  Berisj  as  well  towards  the  neceflary  relief 
^*  and  maintenance  of  the  poor  of  the  parifh  as  of  the 
•*  hamlet,  after  the  proportion  of  gd.  in  the  pounds 
**  charged  on  the  inhabitants  of  the  hamlet;"  and  fuch 
has  been  in  general  the  mode  of  entitling  all  tlie  rates 
made  in  tlie  hamlet  part  of  the  parilh  to  the  time  of  the 
prefent  rate.  In  purfuance  of  an  aft  of  the  26.  G^o*  3. 
c.  56.  entitled,  "  An  aft  for  obliging  the  overfeers  of  the 
•*  poor  to  make  returns  upon  oath  to  certain  queftions 
**  therein  fpecified,  relative  to  the  ftate  of  the  poor," 
feparate  returns  were  made  by  the  parilh  of  St.  pi/cs  and 
the  hamlet  of  Whitley^  as  diftinftly  maintaining  their 
own  poor.  The  inhabitants  of  Whitley  conceiving 
themfelves  aggrieved  by  continuing  the  payment  of 
three-eighths  of  the  general  expenditure,  in  September 
1789  the  officers  of  the  hamlet  gave  notice  to  the  officers 
of  the  borough  part  of  the  parilh  that  they  would  not 
pay  any  rate  made  by  the  latter,  or  contribute  to  the  re- 
lief of  the  poor  within  the  borough  part  (except  of  thofe 
belonging  to  the  hamlet  of  IVhitleyy  which  ihould  from 
time  to  time  be  in  the  poor-houfe  of  the  parifli  of 
St,  Giles^  for  which  expcnce  they  would  contribute  their 
fiair  proportion  according  to  any  rate  which  fhould  be 
agreed  upon),  it  being  their  intent  to  apply  all  future 
monies  raifed  by  a  poor-rate  intended  to  be  feparatcljc 
made  for  the  hamlet  to  the  neceflary  relieving  of  the 
poor  only  who  fhould  belong  thereto  fcparately,  and 
without  the  interference  of  the  parilh  of  5/.  Giles  within 
the  borough.  After  this  notice  had  been  given,  the 
hamlet  of  iVhltlcy  made  a  rate  entitled,  * '  A  lecond  rate 
*  *  or  aflefl'mcnt,  made  the  fecond  day  oi  January  1 790,  by  the 
•*  overfeers  of  the  hamlet  of  IVhitUy  for  the  neceflary  relief 
**  of  the  poor  of  the  hamlet  at  a  proportion  of  2S.  in  the 
•*  pound,'*  which  was  duly  publiflied.  And  after  this 
xiQiUca  the  ne^trats  but  one  made  by  the  borough  part 

0.1  *' 
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Rex  V.       of  the  parifli  of  St.  Giles  was  the  rate  in  qucftion,  anJ 
Nxw*LL.     vrbich  was  entitled,  *'  A  rate  for  the  relief  of  the  poor  of 
*'  the  parifli  of  St.  Giles  in  Readin^y  including  IVhitUj 
**  hamlet,  part  of  the  faid  parifli,"  &c. ;  but  it  docs  not 
appear  that  any  former  rate  for  the  borough  part  oFthc 
parifli  made  ufe  of  the  words  "  including  JVhitUy  hamlcti 
*•  part  of  the  parilh.     The  appellant,  Newell^  has  no 
property  within  the  parifh  of  St.  Giles  within  the  bo- 
rough, out  is  an  inhabitant  of  the  hamlet,  and  is  charg^ 
with  the   rate   appealed  from  for   his  property  withia 
the  hamlet.     He  is  charged  alfo  to  a  rate  which  has  been 
made  by  the  overfeers  of  the  hamlet  for  the  fame  period, 
which  has  alfo  been  regularly  publilhed.     Mr.  Neweil^ 
conceiving  that  he  was  liable  only  to  the  laft  rate,  and 
not  to  the  rate  made  by  the  overfeers  of  the  part  of  the 
parilh  of  St.  Giles  within  the  borough,  appealed  agunft 
it. — Erskine,  Douglas,  and  Simeon,  were  to  have 
argued  in  fupport  of  the  order  of  feflions  ;  but  the  Cooit 
defircd  to  hear  the  counfel  on  the  other  fide  firft.-* 
Bearcroft,   Bower,  Milles,   Lane,   and  Black- 
stone,  contra.     It  appears  from  all  the  circumftanccs  c( 
the  cafe,  taken  together,  that  the  parifh  of  St.  Gikf 
including  the  hamlet  of  Whitley^  has  not  in  fad  bid, 
nor  can  it  have,  the  benefit  of  the  43d  of  Elizaklh^ 
inafmuch  as  there  have  been  inimemorially  more  parifh- 
officers  in  the  two  diflrifls  than  are  allowed  by  tint 
<«)  Ante, page  ftatute  ;    Rex  V.  Sir  fVatts  Horion{a).      This  then  dl- 
4«.  pi.  54.       reftly  falls  within  the  mifchief  intended  to  be  remedied 
by  the  ftatute  13.  &  14.  Car.  2.  c.  12. ;  and  confcquent* 
ly  thefe  \iiftrifts  are  entitled  to  the  benefit  of  that  ad. 
llie  hamlet  of  IVhitky  has  immemorially  maintained  iti 
own  poor  feparately  from  the  parifh  at  large;  and  from 
the  year  1648  it  has  had  a  conft^blc  of  its   own,  and 
diftinft  overfeers;  there  has  been  no  general  rate  for  the 
whole,  but  on  the  contrary  feparate  rates  for  the  borough 
and  hamlet,  and  the  accounts  of  each  have  been  alloistd 
feparately  by  the  jufticcs.     Such  having  been  the  ufap 
for  fo  great  a  length  of  time,  there  fecms  to  be  no  reafiui 
now  to  vary  from  it ;    ajid  the  lefs,  as  it  appears  that 
prior  to  the  time  of  parting  the  ftatute  of  Cbarks  the 
Second  this   parifh  could  not,  as  a  parifh,  enjoy  the 
benefit  of  the  43d  of  EHzchethy  by  maintaining  its  own 
poor  jointly  ;  w  li!ch  diflinguiflies  this  cafe  from  tholcrf 

{b)  Ante,  page  •'^^^'^  ^-  ^^'^^^^''^  (/'),  Rc^  v.  the  Jnjhces  cf  MiMt- 
38.  pi.  51.  fix  (r),  and  Rc,\  ^^  Uttoxetcr  [d).  Thefe  difl;ria$  bavf 
(0  Ante,  page  been  confidered  as  feparate  and  diftinft  not  only  by  the 
35.  pi.  45.  parifh-officers  of  each  rcfpeftivclv,  as  appears  by  the 
{d)  Ante,  page  rctums  mad«  t©    the  Houfe  of  Commons   under  the 
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.  Gev.  3.  c.  56.  and  which  therefore  ought  to  bind       Rkx  v. 
em,  but  alfo  by  all  other  parifties  ;   it  being  ftated  in     Niw*lx,» 
J  cafe,  that  certificates  have  been  granted  by  IVhitlcy 
mlct,  and  dire£ted  to  it  by  other  pariflies,  and  that 
Icrs  of  removal  have  been  made  to  and  from  the 
mlet,  and  two  inftances  arc  ftated,  of  removals  from 

0  other  parilhes  in  Reading,  It  does  not  indeed 
pear,  that  there  ever  was  any  removal  from  St.  Giles  to 
mtley ;  but  that  may  be  accounted  for  by  the  circum- 
nee  of  the  officers  of  each  diftrift  fettling  accounts 
:ry  year,  when  allowances  may  perhaps  have  been 
idcby  each  on  that  account ;  and  on  which  fuppofition 
J  removal  from  one  to  the  other  could  have  anfwered 

other  purpofe  than  that  of  creating  an  expence  to 
th.  With  refpeft  to  the  order  made  in  1649,  which 
ly  perhaps  be  relied  on  by  the  other  fide ;  in  the  firft 
ce  it  was  extrajudicial,  and  cannot  therefore  be  bind- 
;  upon  the  hamlet  of  lVhitley\  and  in  the  next  place,  it 
s  an  order  framed  on  the  circumftances  of  the  cafe  as 
?y  then  exifted.  At  the  moft,  the  order,  coupled 
th  the  fubfequent  ufage,  can  only  amount  to  an  agree- 
nt  by  thefe  two  diftrifts  with  refpeft  to  tlie  pro-  - 
rtion  which  each  fhould  pay :  but  that  cannot  vary 
s  queftion ;  for  the  circumirances  of  fuch  places  muft 
ftuatCy  by  which  the  proportion  muft  ot  courfe  be 
;ulated.  In  Rex  v.  Leigh  {a)y  where  it  was  only  ftated  («)  Ante,  pa|e 
It  the  townlhip  had  for  60  or  70  years  (and  before  49«  P'.  55« 
'  any  thing  that  appeared  to  tlie  contrary)  hadfeparate 
srfeers,  and  maintained  its  own  poor  leparately  from 

1  parifh  at  large,  it  was  determmed  that  it  was  ftiU 
titled  to  that  privilege.  Now  here  it  is  not  left  to  be 
ilefted  by  intendment,  but  is  ftated  pofitively  as  a 
%  that  fuch  was  the  ftate  of  this  hamlet  prior  to  the 
tute  of  Charles  the  Second.  In  Sir  T.  Raym.  476. 
lere  the  different  diftrifts  of  a  parifh  had  diftinft 
icers,  made  diftinft  rates,  and  kept  diftinft  accounts, 
was  held  that  thev  were  entitled  to  maintain  their  own 
or  feparately.  nxat  even  if  this  were  a  more  doubtful 
eft  ion,  it  has  been  faid  by  the  Court  of  late  years,  that 
is  extremely  politic  to  favour  the  fubdivifions  6f 
ifhes,  it  having  been  found  by  experience  that  better 
*e  is  taken  of  the  poor  in  fmall  than  in  large  diftrifts. 

id  in  Rex  V.  Leigh  (k)^  Bvllek,  Jujicej  faid,  that  (0  Ante, ^tji* 
though  it  (hould  appear  that  a  parifh  had  enjoyed  the  49*  P\f  55* 
benefit  of  the  43d  of  Elizabeth^  yet  if  they  could  not 
now  conveniently  maintain  their  own  poor  jointly, 
the  Court  would  permit  them  to  divide  themfclves, 
provided  there  were  fucli  legal  divifiens  in  the  parifh 

Qjl  2  *'  a« 
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Re3c  V.      "  as  arc  capable  of  fupporting  tlicir  own  poor  fepantdf 

HtwtLL.     "  under  the  ftatute  ot  Charles  the  Second."     Now  this 

is  fuch  a  legal  divifion  as  is  capable  of  maintaining  its 

own  poor  *,   for  there  is  a  conftable  in  Whitley^  which  is 

dccifive  to  Ihcw  that  it  is  a  townfliip. — Lord  KENYOKf 

Rex «.  Horton,  ^^^^f  J^*P'^'      The   cafe   cited  from    Sir   T.   Raymmd 

ante,  page  46, '  would  have  great  weight  in  the  decifion  of  a  cafe  where 

pl.  54.  the  fa£l$  are  the  fame :  there  the  Court  proceeded  on  the 

Peart  V.  Weft-  ground  of  there  being  diftindl  officers,  dill>h£k  rates,  and 

garth,  anic,      ^//y/,^^  accounts ;  but  in  thefc  diftrids  there  arc  not  diftinft 

panels. pu  CI.     '  ,  ,  ,  .  .   .  f. 

Rexti.  Jiifticej  accounts,  but,  on  the  contrary,  there  is  owt: joint  acc^utttfsr 
of  Middiefcx,  Ifoth,  On  the  fads  difclofed  in  this  cafe,  it  does  not  <tf>- 
•me,  pagei6o.  pear  that  thefe  two  diftrifts,  which  compofe  one  pariui» 
R  *^^  uttox-  ^^^^"^^^  have,  nor  is  it  ftated  that  in  point  of  faft  tbey 
eter,  page4i.'  '^^^^  ^^^  ^^^^  ^^^^  benefit  of  the  43.  £//2.  but,  on  the 
pi.  53.  *  contrary,  almoft  every  faft  in  the  cafe  goes  to  citablilk 
Rex  V.  Leigh,  this  point,  that  they  have  fquared  their  condu£k  rather 
«ite,  page  49.  y^y  ^i^^^  ftatutc  than  by  the  flatute  13.  &  14.  Car.  2.  c.  Ifc 
^*  ^^*  For  if  they  had  proceeded  on  the  latter,  there  would  haw 

been  no  communion  between  them,  and  they  would  haK 
afted  to  all  purpofcs  as  if  ihey  had  been  perfedtly  diftinSpa- 
rifhes.  It  is  indeed  flatcd,  tliat  there  have  been  removak  to 
irhitley  from  fcveral  different  parifhcs ;  but  it  is  not  pre- 
tended that  there  ever  was  one  from  St.  Gileses  Reading. 
Probably  diftant  pariflies  may  have  been  deceived  by 
thefe  diftricls  having  feparate  overfeers,  and  liavc  con- 
cluded from  thence  that  they  were  feparate  pariihes :  bat 
their  mif- conception  cannot  vary  the  cate.     The  ma- 
terial fa£ls  in  this  cafe  are  all  included  in  thoie  few  lioei 
which  follow  the  order  in  1640.     To  that  order  I  only 
refer  as  a  date  in  the  cafe  ;  for  it  is  extra -judicial :  but  it 
is  llatcd,  that  *'  ever  fincc  that  order  was  made,  the  di- 
•*  rcdion^  contained  in  it  have  been  obferved  by  the  two 
•'  parts  of  the  pariih  of  St.  Giles ^  in  regard  to  the  rt- 
**  fpeftlve  contributions  to  the  poor ;    that  tiicy  liavc 
^*  paid  accordingly,   tl>e  hamlet  three-eighths^  and  tlic 
'*  boroijgh  part  iivc-cighths,  of  the  whole  cxpenccs  in- 
**  currcd  by  the  poor  of  both  parts  of  the  pariih;  tkc 
•*  whole  cxpenccs y  zvhen  incurred ^  being  computed  into  MeaUt' 
**  gral  fu?n  \  and  that  the  overfeers  of  each  part  have  ac- 
•*' counted  with  each  other.*'     'i'hcn  it  appears  to  have 
been  only  one  diftrift,  alFording  one  integral  fund  for 
the  poor  of  both  parifhcs ;  and  that  when  one  part  hiS 
overpaid  its  proportion,  the  other  has  repaid  it;   but  it 
w^s  merely  for  their  own  convenience  that  they  have 
fuhdividcd  thcmfclvcs,  as  is  frequently  done  in  otiicr  pa- 
riihes, where  one  ovcrfccr  a;;;rccs  to  fuperintend  one  part 
%ii  tlic  parLlli>  and  anotlier  the  rcH.     But  wkli  icgard  to 
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th*  proportions,  agreed  upon  in  1640,  which  each  dif-      ^ 
tri£t  was  to  pay  ;  tl)ofc,  indeed,  woula  not  b^  binding  at    ^*^'"*'« 
this  time,  ifj  upon  enquiry,  it  fhould  appear  that  they  are 
unequal,  confidering  the  prefent  circumftances  ot  the 
parim.     If  that  had  appeared  in  the  cafe  which  is  at- 
tempted to  be  inferred  from  it,  that  thefe  diftrifts  cannot 
reap  the  benefit  of  the  ftatutc  of  43.  Eliz,  c.  2.  the  objection 
■\vouId  be  well  founded :    but  it  appears  that  they  have 
had  the  benefit  of  that  ftatute.     The  only  circumftance 
that  can  bear  the  fcniblance  of  an  argument  againft  this 
decifion  is,  that  thefe  diftrifts  have  had  more  than  four 
overfeers:    but  that  appeared  to  be  the  cafe  in  feveral 
other  pariflies,  on  an  enquiry  direfted.by  Lord  Mans- 
field in  Rex  V.  Loxdale  (aj  ;  fo  that  though  it  may  be  a  f^)  Ante  pate 
Very  material  ingredient  in  thefe  cafes,  it  is  not  a  dccifive  15.  pi.  31. 
one.     As,  therefore,  it  is  not  ftatcd  as  a  faft  in  the  cafe  i«  Bui:r.445. 
that  thefe  diftrifts  cannot  reap  the  benefit  of  the  43.  Eliz. 
iut  it  appears*  on  the  contrary,  from  all  the  fadts,  con- 
lidcred  together,  that  they  have  had  the  benefit  of  it,  we 
/hould  overturn  all  the  authorities,  if  we  were  to  deter- 
inine  that  thefe  diftrifts  might  now  be  fubdivided. — 
AsHHCRST,  Juflicc.     One  material  faft  is  wanting  in  this 
cafe  which' occurred  in  that  of  Rex  v.  Sir  IV,  Horton  (^),  {b)  Ante,  paje 
where  it  was  ftated,  that  thofe  townjfhips  could  not  reach  46*  p^  54« 
the  benefit  of  the  43.  Eliz.  c.  2.  The  juftices  at  the  feffions 
ihould  have  found  that  faft  one  way  or  the  other.     But, 
though  they  have  not  direftly  ftated  that  faft,  they  con- 
firmed the  rate  which  was  made  for  both  the  diftrifts  to-« 
gether,  which  rather  Ihews  that  in  their  opinion  thefe 
places  could  have  the  benefit  of  the  43.  Eliz.     What  is 
<lccifive  in  this  cafe  is,  that  it  does  not  appear  that  thefe 
diftrifts  have  ever  afted  feparately,  but>   on  the  con- 
trary, that  they  have  had  one  jonit  fum  for  the  poor  of 
both  parts  of  the  parifhes,  and  that  they  have  fettled 
their  accounts  at  the  end  of  each  year. — Grose,  Juf- 
tice  (c).      Nothincr  is  ftated  in  this  cafe  to  fatisfy  iwy  r^\^r  ?.,a:,-* 

•       1      I  1   •  -n  t  r  r    y        X       ^  r    C^ )  Mr.  Jultict 

mind  that  this  parifh  cannot,  by  rcalon  of  the  largenels  Boileu  wa& 
of  it,  reap  the  benefit  of  the  43.  Eli%,  c.  2.  but  that,  on  the  abfent. 
contrary,  they  have  in  point  of  faft  had  it,  except  in  one 
or  two  inftances,  where  they  have  afted  otherwile  merely 
for  their  own  convenience.     Inthefirftplace,  there  have 
^cver  been  any  removals  from  one  diftrift  to  the  other; 
next,  all  the  poor  have  been  maintained  together  in  one 
poor-houfe;    and   tlic  inhabitants  of  the  hamlet  have 
conftantly  attended  the  veftry-mcetings  of  the  parifh. 
Now  thefe  three  circumftances  convince  me  that  this 
parifti  can  have,  and  have  had,  the  benefit  of  the  ftatute  . 
ei  Elizabeth.     If  they  could  not,  the  juftices  at  the  fefiions 

Q^q  3  fhould 
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*    Rex  v.       fhould  havc  faid  fo  :  but  they  fcem  to  have  enteimlned  t 
NxwELL.     different  opinion  by  confirming  the  rate. — Order  of  fcf- 
fions  confirmed* 

,  .  852.  Goodnght  againfi  Saul  and  Others^  Trimty  TVrw, 

1^S:L  31.  <^->  Z-A-Term  R^.  55^-On  the  ^rial  of thu ejcd. 

may  be  proved  ment  before  AsHHURST,  Juftici^  at  the  laft  aflizcs  «t 

a  bajlard  by  Norwich^  the  leffor  of  the  plaintiff  made  out  his  title  to 

other  evidence  the  premifes  in  qucftion  as  heir  at  law  to  John  Tilytrd^ 

h^ll^\''l^^  ^^^  P^^^^'^  ^^*  ^^^^^'  '^^^"S  the  nephew  of  his  patcrml 
tucefs.     ***'    grandmother.     In  anfwer  to  this,  the  defendants,  who 
were  the  tenants^  on  the  eftate,  fet  up  the  title  of  JM 
Turner  Hales^  as  being  the  great-grandfon  of  EHzaM 
Tilyardy  a  fifter  of  the  paternal  grandfather  of  the  iai^ 
John  Tilyardy  in  whom  the  eftate  veftcd  by  purchafe,  un- 
der a  devife,  having  been  originally  derived  from  the  lajj 
Elizabeth's  father,  Robert  Tilyard,  and  confegucntly  that 
Hales  had  the  fuperior  title.     The  qucftion,  therefor^ 
turned  upon  the  evidence  by  which  he  deduced  his  l^i* 
'timate  dclcent  from  Elizabeth.     As  to  which,  tlic  defen- 
dants did  not  prove  any  marriage  in  faft  between  her  and 
Jofeph  Hales  the  great-grandfather  of  J.  T.  Hales ;   but 
they  produced  a  pedigree  found  in  the  late  Jehn  Tilyari% 
houfe,  from  whence  it  appeared  that  Jofeph  Hales  the 
great-grandfather  and  the  faid  Elizabeth  had  had  iflbc 
Jcfeph  Halcs^  through  whom  the  faid  7-  ^-  Hales  derived 
title;  and  further,  that  RohertTilyard^  the  father  of  the  faid 
Elizabeth^  in  his  will  dated  6th  November  1 7 14,  calkd  her 
his  daughter  Elizabeth  Hales  ;  and  feveral  other  family 
wills  delcribcd  the  Hales*  as  coufins.     Some  expreiiionf 
of  the  late  John  Tllyard  were  alfo  proved,  acknowledging 
J,  T.  Hales  as  Iiis  heir  at  law ;  but  it  appeared  that  thcf<, 
as  well  as  the  pedigree  abovementioned,  took  their  rife 
from  the  paflage  in  old  Robert  Tllyard' s  will,  wherein  he 
called  his  daughter  Elizabeth  by  the  name  of  Eiizfibeik 
Hales  \  and  bolides,  there  were  fimilar  expreffions  of  ac- 
knowledgment from  the  late  John  Tllyard^  as  to  the  heir- 
iliip  of  the  leffor  of  the  plaintiff.    To  counteraft  thi^ 
evidence,  the  leffor  of  the  plaintiff  proved  the  marriage  of 
Elizabeth  in  1705,  by  her  maiden  name  of  Tilyard^  with 
one  Simon  Kllburn^  with  whom  fhe  lived  in  Norwleh  for 
fome  time  without  having  any  children ;    ttat  JOHHtm 
then  left  Norwich^  after  which  time  ftie  and  Hales  livca 
publicly  together  as  man  and  wife  for  fome  years,  durii^ 
which  time  that  fon  was  born  who  was  ftated  in  the  pe- 
digree to  be  the  iffue  of  Elizabeth  and  Jofeph  Hales  \  and 
who,  it  was  proved,  had  always  been  confidered  in  the 
family  as  a  baftard.     Where  the  hufband  was  during  th^t 

time 
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time  did  not  clearly  appear;    but  a  very  old  witnefs  faid,   Coodbmut 
that  be  went  to  London^  where  it  was  fuppofed  he  remain-     v«  Savl. 
cd,  and  that  he  'returned  to  Norwich  after  his  wife's 
death.     It  was  farther  proved,  that  Jojeph  Hales^  the  fon, 
mentioned  in  the  pedigree,  always  went  by  that  name, 
except  in  one  inftance,  where  he  fold  an  eftate  after  his 
mother's  death,  which  had  been  devifcd  to  her  by  her  fa- 
ther Robert  Tijyard,  and  in  the  title-deeds  ftyled  himfelf 
•*  Jo/eph  Kilburtiy  otberwife  Hales  :^*    and  his  defcendants 
always  went  by  the  name  of  Hales,     And  it  was  alfo 
proved,  that  EHzabetb  was  buried  by  the  name  of  Kilbum. 
The  faft  of  her  marriage  with  Kllburn  being  thus  clearly 
cftablifhed)  the  defendants  counfel  then  changed  their 
ground,  and  contended  for  the  right  of  J.  T.  J^ales^  as 
having  defcended  from  that  marriage,  for  that  unlefs  non- 
accefs  of  the  huiband  were  clearly  proved,   which  had 
not  been  nor  could  be  done  at  this  diftance  of  time,  it 
inoft  be  taken  that  Jofepb  the  fon,  whatever  his  reafons 
might  have  been  for  taking  the  name  of  Hales^  muft,  in 
point  of  law,  be  taken  to  be  the  fon  of  Kilbum^  and 
could  not  be  baftardized  by  mere  evidence  that  another 
perfon  had  cohabited  with  his  mother  from  whom  he 
claimed  ;  and  the  learned  Judge  directed  the  jury  to  that 
cffedt,  telling  tliem,  that  though  it  was  not  abfolutely  ne- 
ceflary  to  prove  the  hufband  out  of  the  realm  in  order  to 
baftardize  the  iffuc,  yet  it  was  incumbent  on  the  party  in- 
lifting  upon  that  faft  to  prove  that  the  hufband  could 
not,  by  any  probability,  have  had  accefs  to  his  wife  at 
the  time ;  which  he  conceived  had  not  been  fhewn  in  the 
prefent  inftance :  whereupon  the  jury  found  a  verdift  for 
the  defendanrs.     To  fct  afide  which,  Wilson  obtained'a 
Tule  mji  laft  Terra,  on  the  ground  that  the  circumftances 
given  in  evidence  at  the  trial  were  fully  fufficient,  at  this 
diftance  of  time,  to  prove  the  baftardy  of  Jofeph  HaUs^ 
upon  whofe  right  the  defence  was  founded ;  and  that  it 
was  not  indifpeiifably  neceflary  to  prove  that  by  no  pof- 
£bility  could  the  hufband  have  had  accefs  to  his  wife. 
The  will  of  the  father  Robert  Tilyard^  in  which  he  calls 
his  daughter  Eli%ab€th  Hales^  the  notoriety  of  Hales\  co- 
habitation with  her,  the  probability  of  the  hufband's  ab- 
iWnce  during  the  time,  the  reputation  in  the  family  of  the 
ion's  being  a  baftard,  and  the  circumftance  of  his  and 
his  pofterity  having  adopted  the  name  of  tlie  putative  fa- 
ther, all  together  formed  ample  grounds  for  the  jury  to 
draw  the  concluflon  of  his  illegitimacy. — Le  Blanc, 
Serjeant^  fhewed  caufe  on  this  day  ;  and  began  by  infift- 
ing  on  the  circumftance  of  the  fon's  having  executed 
4}icdecd.of  conveyance  foon  after  the  mother's  death, 

Q^q  4  under 
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GoooiicBT  under  the  name  of  Kilburn^  which  was  ilrong  to  (hew  his 
V.  Saol.  legirimacy^  even  independently  of  the  queftion  of  non- 
accefs.  But  he  was  interrupted  by  Ashhurst,  Jujiice^ 
who,  after  confultation  with  the  reft  of  the  Court,  faid, 
that  he  was  of  opinion  that  there  ought  to  be  a  new  trial. 
He  added,  that  he  was  convinced  he  had  laid  too  much 
ftrefs  on  the  neceflity  of  proving  non-accefs  when  the 
hufband  was  within  the  realm,  by  witneiles  who  couU 
prove  him  conftantly  refident  at  a  diftance  from  his  wife. 
That  the  hulband  in  this  cafe  left  the  wife,  and  went  to 
reiide  at  another  place,  as  it  was  believed  in  London^  an4 
that  there  was  no  direft  evidence  of  his  accefs,  he  ob- 
fcrved,  was  very  clear ;  and  then  there  were  other  cir- 
cumftances  which  went  ftrongly  to  rebut  the  pre- 
fumption  of  accefs,  and  to  fhew  that  the  fon  was  a  oaf* 
tard :  among  others,  a  very  forcible  one  occurred,  that  of 
the  fon's  having  taken  a  different  name  from  his  birth, 
the  name  of  the  perfon  with  whom  his  mother  was  Iivtfq[ 
at  the  time,  which  had  been  retained  by  him  and  his  de« 
fcendants  ever  fince ;  that  was  a  very  ftrong  fdjsalj  re* 
cognition  of  his  illegitimacy.  —  Per  CuriaM|  Ri^Q 
abfolutc  for  a  new  trial  without  cofis. 

* 

Vufoor^ratebe  853.  Rex  V.  Ncwcomb  and  Another ^  Trinity  Tirm 
hot pubnnied in  31.  Geo,  3.  4.  Term  Rep.  368. — A  rule  having  been  ob* 
thechurcifon  tained,  calling  on  the  defendants,  whowpre  juftices  fot 
\l.Ml\V\\*!!ll  J^evon^  to  fhew  caufe why  a  mandamus  fhould  not  iffne to 
cd,itis  aita/Zii^i  Compel  them  to  grant  a  warrant  of  diftrefs  on  2>.  Simpfm 
and  paymvrnt  o'f  flaibcrton  to  levy  a  poor-rate,  caufe  was  now  fhewn 
under  it  cannot  by  Dampier  ;  who  faid,  that  as  the  rate  was  not  pub* 
^!o?  M^^e  he  ^^^^"^  till  the  third  Sunday  2ihcv  it  was  made,  it  was  a 
nnpj^ea/'w  the  ""^^^^Y  i  ^^J  J^  ^^  enadted  by  the  17.  Geo.  2.  c.  3.  f.  i.  that 
fcflioDs.  public  notice  fhall  be  given  of  every  rate  the  next  Sunds^ 

after  it  fhall  have  been  "allowed  by  the  juftices,  **  and 
*•  that  no  rate  fhall  be  efteemed  valid  and  fufficicnt,  fo 
"  as  to  colleft  and  raife  the  fame,  un!efs  fuch  notice  fhall 
*'  have  been  given.'*  And  notwithftanding  there  wat 
ftn  appeal  to  the  feflions  againft  this  rate  on  the  ground 
of  inequality,  where  the  appeal  was  difmilTed,  the  order 
of  feflions  cannot  give  cfFcA  to  that  rate  which  was  be- 
fore a  nullity, — Fanshawe,  in  fupport  of  the  rule, 
contended,  that  as  the  objeft  of  the  ad  of  parliament  iii 
requiring  the  public  notice  of  the  ra^e  to  be  given  in  the 
church  was  to  guard  againfl  fecret  and  clandeftine  rates, 
it  was  anfwercd  in  this  oafebypublifhingit  in  thechurch 
on  the  third  Sunday^  which  was  equally  notorious  to  the 
inhabitants  of  the  parifh  as  if  it  had  been  publifhed  oa 
the  firfi  Sunday  after  it  was  made.    But  even  if  it  wer^ 

an 
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jln  objcSion  at  firft,  it  was  the  ground  of  an  appeal ;      Ittx.  v. 
whereas  the  rate  was  appealed  againil  on  another  ground,  Newcom*  a«i 
and  confirmed.     And  in  Hutch'ms  v.  Chambers \a)y  Lord  * 

Mansfield  faid,  "  A  defeft  in  the  rate,  unappealed  from,  (^)  '•  ^^^» 
«'  could  not  avoid  the  warrant  (ofdiftrefs)."  At  all  events,  ^*^  'o^'pt 
the  \^rit  ought  to  go,  that  the  defendants  may  be  com-  209.*    * 
pelled  to  put  the  anfwer  on  the  record  ;    as  was  done  in  ^,.  . 
Rex  V.  the  Juftices  of  Middle/ex  {b),  where  Lee,  Chief  Juf^  107.  pUa^ 
ticcy  faid,  **  If  the  juftices  have  fufficient  reafon  why  they 
^*  didnotgrantthewarrant,  it  will  appear  upon  the  return 
^to  xhz  mandamus. ^^ — Lord  Kenyon,  Chief Juftice.  There 
is  no  doubt  but  that  in  a  proper  cafe  this  Court  would 
grant  a  mandamus  to  compel  the  juftices  to  grant  a  war- 
rant of  diftrefs,  becaufe  without  it  payment  of  the  rate 
could  not  be  enforced.    But  as  the  mandamus  would  be 
no  juftification  to  the  magiftrates,  we  muft  take  care  not 
to  compel  them  to  do  an  aft  which  may  not  be  war- 
ranted by  law.     Now  this  application  is  anfwered  by  the 
aft  of  parliament,  which  requires  a  particular  ftep  to  be 
taken  before  the  rate  can  be  valid,  namely,  that  public 
notice  fhall  be  given  of  the  rate  in  the  church  on  the 
next  Sunday  nfter  it  is  allowed:    that  dircftion  was  not 

f)urfued  in  this  cafe,  and  confequently  the  rate  itfclf  is 
nvalid.  Suppofing  the  parifli-officers  were  to  give  no- 
tice of  the  rate  at  fome  other  public  place  in  the  parifh, 
it  would  not  be  fufficient,  though  it  might  be  ecjually 
notorious.  What  is  faid  in  Hutchins  v.  Chambers  is  per- 
feftly  right,  as  applied  to  the  inequality  of  the  rate.  But 
this  is  a  radical  defeft  in  the  rate  itfelf,  which  nothing 
can  cure. — Buller  (c)  and  G rose y  J ujliees,  concurring,  (AAbfentAt 
JluJe  diicharged  {d).  «aRiT,7*//ik^ 

(dj  Vide  Milward  v,  Caffin,  2.  BI.  Rep.  1330.     Ante,  page  213.  pi.  an, 

8^4.  Rex  v.   Nezvbufjy   Michaelmas  Termy   32.  Geo,  3,  If  a  party  ap- 

4,  Term  Rep.  Aj  c.— The  court  of  quarter-felHons  quafhed  ^^'^  ^^ainft  « 
W^  ^  r^i  •    rt  1  •    •  r    I  •    i^       *  poor-rate  on 

^poor-rate,  lubjea  to  the  opinion  or  this  Court  on  a  ^he  ground  thu 
cafe ;  vvliich  ftated,  That  previous  to  the  appeal  a  regular  he  hai  no  rate- 
notice  v/as  given  by  the  appellant,  /tdr.  Page^  that  he  f We  pro|»erty 
intended  to  appeal  on  tlicfe  grounds ;    that  he  was  not  '"  »*»«  P^"rti, 
an  iniinbitant  of  tlie  pariih  oi  Newbury ^  nor  occupier  of  mufHirft  ef-"^ 
any  property  th«:re;    that  the  tolls  of  the  navigation  of  tabruh  thcit ' 
tlie  river  Kenneth  for  which  he  was  rated,  were  neither  c^fo. 
collcfteJ  or  due  there;   that  he  was  not  rateable  at  all 
for  thofe  tolls  in  Newbury^  or  if  he.  were,  not  to  the 
amount  for  which  he  was  rated  ;    and  that  the  rate  was 
for    ihofe  reafons    unjuft    and   unequal :    That,    after 
proving  fcrvice  of  this  notice,  the  rcfpondents  put  in  the 
Irate  i;^  tpcilion,  and  proved  the  due  figning,  allowance, 

and 
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Rfv0.      and  publication,  of  the  fame;   in  >^hich  the  appellant 
HiwivftT.    was  rated  40I.  as  occupier  of  the  tolls  of  the  navigation, 
of  the  yearly  amount  of  400I. :     That  the  rej^oiulents 
were  then  called  upon  by  tlie  appellant's  counfel  to  fup- 
port  the  afleffmcnt  upon  the  appellant,  which  they  de- 
clined, relying  on  the  validity  of  the  rate  until  impeached 
by  evidence  on  the  part  of  the  appellant.    The  appellant 
produced  no  evidence  whatever ;  and  the  juiliccs,  being 
ot  opinion  th^t  the  refpondents  ought  to  have  produced 
farther  evidence  in  fupport  of  the  aueiTment,  quaihed  the 
Taste,  fubjeft,  &c. — Erskinb,  Milles,  and  Lake,  in 
fupport  of  the  order  of  feflions,  compaixd  this  to  an 
appeal  againil  an  order  of  lemoval,  where  the  eftablifhed 
praftice  is,  for  the  refpondents  to  begin.     They  faid,  if 
there  were  any  dillinftion  between  tlie  two  caies,  there 
is  a  llror.ger  rcaibn  in  that  cafe  than  the  preient  why 
the  appellants  Ihould  begin  ;  becaufe  the  order  of  rc^ 
inoval,   being  a  judicial  a£l»  might  be  fuppoied  to  be 
entitled   to  credit  in  a  court  of  jufticc  before  it  wis 
impeached,  notwithftanding  which  it  has  been  the  con* 
ftant  practice  of  the  refpondents  to  begin  by  eftabliihii^ 
their  own  order.     Now  as  a  poor-rate,  Vhich  is  made 
by    the   parifli-officers,  and   is   only  a  miniftenal  aft, 
cannot  in  its  nature  be  of  fuch  authenticity  as  a  judicial 
^l  of  two  magiftrates,  there  feems  more  reafon  why  it 
Ihcukl  be  iupported  in  the  firft  inftance  by  thofe  who 
made  it.     Inhere  is  a  further  reafon  in  this  cafe  why  the 
refpondents  (hpuld  have  begun ;  becaufe,  the  firft  queilion 
being  whether  or  not  the  appellant  occupied  anv  pro- 
perty in  the  par. lb,  the  affirmative  lay  on   thofe  whp 
aflcrled  that  he  had  ;    and  it  was  impolfible  for  him  to 
prove  a  negative.     At  all  events,  this  is  a  queftion  of 
mere  practice  at  the  fcJlions,  over  which  this  Court  has 
no  control.     '1  he  feffions  have  a  right  to  direft  the  mode 
of  their  own  proceedings,  and  they  have  decided  in  this 
cafe  that  the  ofius  probandi  lay  on  the   refpondents.— 
PiE/XRCRoFT,  J^iKG,  and  Blackstone,  ftatcd,  tliat  the 
practice  at  the  BcrkJJ?':re  feffions  had  always  bceij  with 
them ;    where,   after  the  refpondents   had    proved  the 
poor-rate  to  be  regular  in  point  of  form,  they  have  called 
on  the  partv  who  fuppofcd  himfclf  to  be  grieved  by  it  to 
fupport  the  objcfiion  by  evidence. —  Lord  KtNYOVj 
CLutf  Jujiicey  at  firil  hinted  that  this  Court  ought  not  to 
interfile  in  fuch  a  cafe,  to  control  the  prad:ice  of  the 
court  of  fjiiarter-fcirions.     But  afterwards  he  faid,  that 
lav/,  iuilice,  and  convenience,  required  that  the  refpon- 
dents ihould  begin  in  cafes  of  this  kind,  as  well  as  on 
appeals  agaiaft  orders  of  removal  ^    in  which  lai\  cafes 

the 
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the  rule  uniyerfally  obtains.     Here  the  firft  objeaioR  to       Kex  ^?. 
the  rate  was,  that  the  smpellant  had  no  rateable  property    K£wsv«r. 
in   Newbury  \     the   relpqndents  therefore  Ihould   have 
j(hewn  that  hp  had  fome  property,  in  refpcft  of  which  lie 
was  liable  to  be  rated  :  it  was  impoilible  for  the  appellant 
in  the  firft  inftance  to  prove  thp  negative.    In  writs  of 
error,  and  appeals  to  the  Houfe  of  Lords,  where  each 
pajTty  i$  in  pofieifion  of  all  the  evidence  on  both  fides*- 
the  party  who  impeaches  the  decifion  below  always 
begins :  out  in  a  cafe  of  this  kind,  where  it  is  an  ex  partt 
proceeding,  and  where  the  appeal  comes  on  to  be  heard 
jiaked  and  deftitute  of  all  evidence  before  the  Courts 
thofe  who  have  done  the  a£l   ought  to  eftahlilh  the 
propriety  of  1%  by  evidence.-r-AsHHURsT,  Jujiice^     The 
fefpondents  ought  to  have  cftablilhed  their  own  rate. 
At  all  events,  we  ought  to  give  credit  to  the  juftices  at 
tlie  feifions  that  they  know  their  own  pra£tice  ;   and  no 
ground  is  laid  before  us  to  warrant  us  in  faying  that 
they  have  aded  wrong. — Bullek,  Ju/iice,     My  firft 
doubt  was  about  the  propriety  of  any  cafe  being  fent 
jiere  to  determine  upon  the  praftice   of  the  court  of 
fefiions :   but,  as  the  cafe  is  here,  I  think  we  ought  to 
give  our  opinion  on  that  praftice,  and  to  lay  down  a 
general  rule,  which  may  be  a  guide  in  future  to  all  the 
quarter-feflions.     And  I  fee  no  objcSion  to  that  which 
has  bcc'n  fuggefted  by  ray  Lord. — But  the  Court  faid, 
in  this  cafe  it  would  be  proper  to  fen^l  ^t  down  again  tQ 
the  Xeffion^  to  (i^c  heard  {a)* 

85c.  Rex  V.  S/'  Mary  the  Lefs^  Durham^  Mich.  Term,  If  the  owner  cC 
32.  Geo.  3.  4.  Term  Rep.  477 .—The  reverend  H.  Egertwi  *  houfc  occupr 
appealed  againft  a  poo|:-ratp  made  for  the  parifli  offiab{eu>bcr^4 
St.  Mary  the  Lefs^  Durham^  becaufe  he  w^  over-rated;  to  the  poor  for 
when  the  appeal  was  allowed,  and  the  poor-rate  amend-  tbt  aboU,  un- 
cd,  fo  that  the  appellant  mjght  be  rated  for  two  rooms  kfs  thcrcbea 
only,  part  of  his  dwclHng-houfe,  s^nd  for  the  garden  ^^'Jlj^^i^l)),' 
Jjchind  it,  as  occupied  by  him  together,  of  the  yearly  fJJJ*^  f^ij^ 
value  of  5I.  inftead  of  being  rated  for  the  yearly  value  of  other  perfoiw 
24I.  at  which  the  houfe  with  the  ftable  and  garden  were 
phanged  in  that  aiTeiTment ;  "  the  court  of  fellions  being 
•*  of  opinion  upon  the  evidence  given,  that  the  renjaining 
f*  part  of  the  houfe  and  ftable  arc  not,  nor  have  been, 
V  occupiied  by  the  appellant,  and  therefore  that  he  ought 

^a)  J.  Hkywoot),  amicus  turise,  pellant  objeded  to  his  being  rated  at 

fajd,  after  this  c^ife  was  heard,  that  all,   it  is  the  pradlice   for  the   rcf* 

'  at  the  Torkjkirc  ftifions,  where  more  pondents  to  begin  ;  but  if  heobje£t  to 

appeaU  of  this  kind  were  lodged  than  the  fuanium  of  the  rate,  then  the  owt 

\f^  any  oth^  coiuityi  wbtn  the  ap.  lajr  on  him. 

<*  not 
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Rex  ».       «  not  to  be  rated  in  refpeft  of  the  fame."     And  they  alfo 
St.  Mary    ft^tcd  tlie  foUowlns:  fafts:    The  former  occupier  of  the 
'    whole  of  the  premifcs  in  queftion  had  been  rated  at  24I. 
yearly.     In  1783  the  premifes  were  not  rated,  becaufe 
they  were  not  occupied.     In  Auguft  17S3,  the  appellant 
purchafed  the  pren^ifes  for  58  5I.  and  afterwards  repaired 
the  fame ;  but  neither  he  nor  any  other  perfon  has  fmcc 
fuch  purchafe  inhabited  or  refided  in  the  dwellii^g  houfe, 
except  as  hereafter- mentioned,  but  the  keys  of  the  hoofe 
always  remained  in  his  cuftody.     The  appellant  refides 
part  of  his  time  in  his  prebendal  houfe  in  tlic  college  at 
JDurham\    during  which  refidence  he  frequently  for  his 
own  amufemcnt  ufes  a  throw  or  lathe  and  other  turning- 
■  jnftrumcnts  in  one  of  the  rooms  of  the  dwelling-hoTifc 

in  queftion  for  an  hour  or  two  in  a  day,   and  has  three 
chairs  and  a  table  in  that  room:    on  many  of  thofc 
OGcaiions  he  has  been  attended  by  a  whitefniitii  and  cutler 
.  to  ftiarpcn  his  tools,  and  affift  him  in  his  work;    occa- 
iionaily  in  the  winter  fcafon  there  has  been  a  fire  in  that 
room,  and  in  another  of  the  rooms  he  has   frequently 
kept  corn  for  his  horfe;  and  thefe  two  rooms  have  beeo 
fo  ufed  occafionally  in  the  courfe  of  the  prefcnt   year. 
The  appellant  occupies  the  garden,  and  keeps  a  gardener 
to  take  care  of  that  and  another  garden.     And  it  was 
proved  on  the  part  of  the  appellant  that  the  garden  in 
queftion  was  worth  40s.  a  year,  at  which  rate  he  waj 
willing  to  be  rated  for  the  fame.     The  gardener  fonie- 
times  puts  his  flower-pots,  (hrubs,  &c.  and  fomc  of  his 
wcvking-tools,  into  another  part  of  the  dwclling-houfe, 
where  other  lumber  belonging  to  the  appellant  is  alfo 
fome times  put  by  his  fervants :  but  no  perfon  has  ever 
flcpt  or   lodged    in    the  dwelling-houfe,   nor   has  an^ 
houihoid  furniture  (except  as  above)  been  kept  therein 
fince  the  appellant  purchafed  the  premifes  ;   except  tliat 
the  appellant  has  out  of  charity  permitted  a  poor  man 
and  his  wile  to  occupy  and  live  rent-free  in  the  kitchen, 
between  which  and  the  reft  of  the  houfe  the  door  cora- 
mjnicatiniz;  was  ftopped  up.     The  ftable  has  not  been 
occupied  for  any  purpofe  whatever  for  upwards  of  two 
years,  and  has  been  for  that  time  unfit  to  be  ufed  as 
fuch  :    but  the   appellant  in  the  hunting- feafon  of  the 
years  178^7,  17S8,  and  1789,  made  ufc  of  it,  and  a  fmail 
vaid  annexed  to  it,  as  a  kennel  for  his  hounds.     It  fur- 
thicr  apf^cared,  t])at  about  five  years  ago  a  perfon  ofl'cred 
to  take  the  premifes  in  queftion  for  25I.  a-year,   which 
was  rcfuicd. — Law  and  Chambre,  in  f^pport  of  the 
,  orHcr  of  fefiipns,  faid,  it  would  ht  fufficient  for  them  to 
rely  en  the  conciuflon  of  faft  drawn  by  the  juftices  at 
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tkc  fcflions,  that  the  appellant  was  not  the  occupier  of      Rix  y. 
any  other  part  of  this  houfc  than  the  two  rooms  and    St.  Mar* 
the  garden.     In  Rex  v.  Um  ^is  (a)^  where  the  qucftion     thr  L«n. 
was,  wlicther  the  appellant  were  or  were  not  rateable  (a)  Ante,  (M^t 
under  the  circumflanccs  uf  the  cafe,  this  Court  were  of  18*.  pUiSj. 
opinion,  that  they  w;-re  bound  by  the  adjudication  of 
the  feffions  that  '*  he  was  the  occupier,"  notwithftanding 
the  juftices  alfo  dated  all  the  circumflanccs  which  were 
the  foundation  of  their  opinion.     But  even  if  it  were 
now  competent  to  this  Court  10  examine  the  propriety 
of  tlie  judgment  of  the  fcilions,  there  is  nothing  in  reafon 
to  induce  them  to  draw  a  different  conclufion;    fincc  a 
party  is  not  liable  to  be  rated  to  the  poor  as  l:)cing  the 
^wner  of  a  houfe,  but  merely  in  refpeft  of  his  occupying 
It.     Here  it  appears  that  the  appellant  only  occupied  a 
part  of  this  houfe ;  for  which  only  he  ought  to  be  rated. 
As  to  the  occupation  of  the  kitchen,  that  is  not  by  th« 
appellant ;  and  the  communication  between  that  and  the 
j-cu  of  the  houfe  being  flopped,  they  are  as  much  divided  ^ 

^  if  they  were  fcparate  and  diftinft  tenements. — Bear- 
croft,  contra.  The  queflion  here  is  not  on  the  quantum 
of  the  rate,  but  whether  tlie  party  be  rated  for  all  the 
property  for  which  he  is  liable.  Now  this  was  an  entire 
lioufe;  part  of  which,  and  alfo  the  garden,  the  feffions 
have  found  were  actually  occupied  by  the  appellant. 
And  the  voluntary  occupation  of  part  of  his  houfe  will 
not  exempt  him  from  being  rateable  for  the  whole. 
Perhaps  this  Court  might  have  been  precluded  by  a 
conclufion  of  the  feffions,  that  he  occupied  no  p^rt  of  the 
premifcs. — Lord  Ken  yon,  C^/V//^//r^.  If  the  feflions  . 
had  confined  themfelves  to  the  finding  of  the  faft  of 
occupation  on  the  face  of  their  order,  the  confcquence 
ilated  would  have  followed :  but  that  is  the  very 
queflion  which  tliey  have  left  for  the  decifion  of  this 
Court ;  for  they  fay,  that  on  the  evidence  they  were  of 
opinion,  that  the  appellant  only  occupied  certain  parts  of 
theprcmifes;  but  they  have  ftated  all  the  fafts  which 
were  neceffary  to  enable  us  to  draw  the  conclufion  in 
law,  whether,  as  in  faft  he  occupied  a  part  of  the  houfe, 
he  is  liable  in  law  for  the  whole  ?  Now  it  is  flated,  that 
•  this  gentleman  occupied  the  garden  and  part  of  the 
lioufe,  his  fervants  other  parts,  and  a  poor  man  another 
part:  but  thefc  occupations  were  not  diflinft  from  his 
own.  He  ought  therefore  to  be  rated  for  the  whole ;  for 
it  would  be  attended  with  great  inconvenience  to  draw 
fuch  a  line  as  has  been  attempted  in  this  cafe  between 
the  occupation  of  one  part  of  the  houfe  and  another.-— 
AsiiuuRST,  Jujike^     It  would  be  a  very  inconvenient 

practice. 
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Rex- IF.  prafiice  to  enquire  in  each  particiflar  cafe  what  rooml 
f  p.  Ma»v  Qf  a  houfe  the  owner  occupied,  before  he  could  be  rated. 
iBE  Lmu  — Grose,  Jujllce.  1  confider  the  appellant  as  the  occu- 
pier of  the  whole  houfe.  If  a  perfon  were  to  fhut  up 
his  garrets,  it  would  be  no  ground  to  exempt  him  from 
being  rated  for  tlie  whole  houfe.  Order  of  feffioni 
quafhed. 

Where  by  a  856.  Rex  V,  Page^  Hilary  Term^  32.  Geo.  3.  '4.  Term 

iwkjigarion  a^    jf^p   ^^^^ — Yj^^  defendant,  having  been  rated  towards 

was^nt^icdTo  ^^^  relief  of  the  poor  of  the  parilh  of  N^bury  for  the 
•  toll  of  4s. />*r  tolls  of  the  navigation  of  the  river  Kenneth  at  33I.  6s.  8d. 
ton  for  goods  after  the  rate  of  2od.  in  the  pound  on  the  fum  of  400!. 
carried  from  j4.  appealed  to  the  Berkjhlre  quarter- fefBons ;  where  the 
5  to-^*^  and™  '^^^  ^^^  confirmed,  fubjeft  to  the  opinion  of  this  Court 
10  a  proportion-  ^^  ^^e  following  cafe :  By  an  aft  i.  Geo.  i.  {a)  .c.  24. 
able  fum  for  for  making  the  river  Kennet  navigable  from  Reading  to 
any  krfs  dif-  I^ewbwy^  in  the  county  of  Berks ^  it  is  enafted,  **  that  in 
ttncc;  and  was  <i  confideration  of  the  creat  charges  and  expenccs  the  un- 

atfo  enabled  t«   ..    ,         ,  1  1  t       ^  1      •  !•         ^i_        • 

appoint  any  dertakcrs  would  be  at,  not  only  m  making  the  river 

place  of  col.  '*  navigable,  but  alfo  in  repairing,  &c.  tlie  works,  weirs', 
kftion ;  it  was  "  locks,  &c.  it  fhould  be  lawful  for  the  undertakers,  &c, 
bcid  that  the  tc  fj-Qm  time  to  time,  and  at  all  times  thereafter,  to  aflc, 
«rriid'ti!r  "  demand,  &c.  for  all  and  every  fuch  goods,  &c.  that 
v.ijoie  voyage  "  fhovild  be  Carried  or  conveyed  up  or  down  the  river 
from  i4.  to  B.  *'  Kennet^  between  Reading  and  Newhuryy  the  rates  and 
arc  rateable  in  «<  duties  thereafter-mentioned,  and  at  fuch  place  orpl  cs 
fcft'lhfc'^'are  "  adjoining  to  the  river  as  the  undertakers,  &c.  ibould 
coiicacd  in*l  "  think  fit ;  ( VIZ. )  for  every  ton  weight  of  goods,  &c.  that 
parifh  Between  "  fliould  be  carried  or  conveyed  in  any  boat  barge  or  veflcl 
ji.  and  B  }  «*.  up  the  river  Kennet  from  Reading  to  Newbury^  or  down 
bec4ufeih«  tolls  i(  ^hc  river  from  Newbury  to  Reading ^zny  (urn  not  exceed- 
wherTihe  *  "  ^"S  ^^^^  fhillings ;  and  fo  proportionably  |for  every 
voyage  1$  com-  "  greater  or  lefs  weight,  or  for  a  lefs  diftance  of  place,  to 
pieted.  **  or  from  which  any  goods,  &c.  fhould  be  carried,  &c. ; 

(«)  Private  aa.  **  ^^^^  ^'^  ^^^^  of  rcfufal,  negleft,  or  denial,  of  payment  on 
*•  demand  of  the  feveral  rates,  &c.  the  undertakers,  &c.  or 
*'  fuch  other  perfons  as  they  fhould  appoint  refpeftively, 
•*  fhould  and  might  fue  ff  r  the  fame  by  aflion  of  debt  or 
**  upon  the  cafe  in  any  court  of  record,  or  detain  or  make 
♦*  flay  of  any  goods,  or  any  vcflel  carrying  fuch  goods,  for 
•*  which  the  rates  and  prices  ought  to  be  paid,  until  they 
*'  v;crefatisfied,  8cc."  By  another  aft  7.  Geo,  I.  after  recit- 
ing that  doubts  had  arifen  fince  the  paffing  of  the  former 
aft,  whether  the  undertakers  were  by  the  faid  aft  im- 
powered  to  carry  the  navigation  further  than  to  the  end 
of  the- borough  of  Newbury,  they  were  empowered  to 
make  the  river  navigable  from  the  wharf  or  common 
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hncling-place  •*  in,  at^or  near  Reading  to  a  place  called  the      r«x^* 
**  Hofpiral  in  the  borough  of  Newbury^  under  fuch  autho-       p^M^f 
**  rities,  &c."  as  were  contained  in  the  former  aft.     By 
another  aft  3.  Geo.  2.  the  undertakers  and  proprietors 
were  enabled  to  *'  feizc,  diftrain,  or  detain  any  boats  in  cafe 
•'  of  non-payment  of  the  tolls,  and  to  caufe  the  fame,  &c. 
•*  fo  diftrained  to  be  appraifed  and  fold."     The  length  of 
the  navigation  from   Reading  to  Newbury  is  eighteen 
tniles  and  two  furlongs  ;    142'  yards  of  which  are  in  the 
^ztiSx  <i£  Newbury^  being  the  termination  of  the  navi- 
gation.    The  navigation  pafles  in  it$  courfe  through 
part  of  the  refpeftive  parifhes  of  Newbury^  Thauham^ 
Afidgham^  Brimpton^  U^voihampton^^  Padworthy  AldermaJiQn^ 
Bwrgbjieldy  Tilehurft^  St.  Giles ^  and  5/.  Mary\  in  Reading. 
The  net  amount  of  the  tolls,  ariiing  from  the  tonnage 
upon  the  whole  navigation,  is  of  the  annual  value  of 
loool. ;    which  arifes  as  follows   (^'/z•),  400!.  on  tlie 
upward-bound  goods  carried  up  from  Reading  to  New^ 
hury^  and  landed  or  unladen  in  the  parifh  of  Newbury  \ 
400!.  on  goods  laden  at  and  carried  down  from  Newbury 
to  heading ;  and  200I.  on  goods  tliat  pafs  only  part  of 
this  navigation,  and  which  never  come  within  the  parifh 
oi  Newbury.     All  the  tolls  in  rcfpeft  of  this  navigation 
are  collefted  at  Aldermajion  lock  in  the  parifli  of  Pad- 
-worthy  about  the  midway  between  'Newbury  and  Readings 
by  the  agent  of  F.  Page  the  appellant,  and  have  been 
there  collefted  ever  fince  the  5th  of  February  laft.     By 
the  rate  in  qucftion  the  appellant  is  rated  to  the  whole 
amount  of  the  tolls  arifing  from  the  tonnage  of  goods 
carried  on  the  navigation  from  Reading  to  Newbury ^  and 
landed  at  the  bafon  in  the  parifli  of  Neivbury, — Bear- 
CROFT,  in  fupport  of  the  order  of  fellioiis,  relied  on  the  . 
cafes  of  Rex  v.  Cardington  («),  Rex  v,  the  May  or  ^  l^c.  9f(')  ^"^  PV 
London  {b)y  and  Rex  v.  the  Undertakers  of  the  Aire  and  »35-l>*-«^S- 
Calder  Navigation  {c)y  as  eftablilhing  this  point,  that  tolls  {*)  Ante,  p^ 
are  rateable  to  the  poor  in  the  parilh  where  they  become  '*4'P'-  1*9- 
due,  atld  not  where  they  are  collefted.     And  he  then  (»  Ante,  pagt 
obferved,  that  it  appeared  by  this  caTc  and  the  afts  of  180,  pi.  181. 
parliament,   that  tolls  to  the  annual  amount  of  4001* 
oecame  due  to   the  appellant  ia  Newbury^  where  they 
were  rated. — Bower,  King,  and  Blackstone,  on  the 
fame  fide,    were  flopped  by  the  Court.  —  Ersktne,. 
MiLLEs,  and  Lane,  contra^  contended,  tliat  this  queftion 
had  never  yet  received  a  folemn  judicial  determination, 
whatever  di^a  might  have  been  thrown  out  by  Judges  in 
other  cafes.     In   The  Aire  and  Calder  cafe  the  rate  was 
inade  in  the  place  where  the  tolls  were  collefted,  and 
where,  as  Bul^-er,  Ju/lice^  faid,  they  became  due  ;  de- 
1  ri^u\4 
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Rix  9.  nying  ths  argument  that  they  were  due  by  the  mile,  but 
;^Aci,  relying  on  its  b?ingone  entire  con traft.  Now  certainly 
the  coatnift  entered  into  with  the  proprietor  under  tlm 
aft  of  parliament,  is  very  different  Ironi  the  contraft  of  a 
common  carrier.  Sucli  a  perfon  makes  one  entire  con- 
traft,  and  cannot  demand  any-thing  unlefs  tlie  goods  be 
delivered  fafe  at  the  place  of  deftination.  Whereas  the 
proprietor  of  this  navigation  is  entitled  under  the  z3i  to 
fo  nnich  per  nukj  which  therefore  becomes  due  at  the 
end  of  each  mile :  and  further  he  is  entitled  by  the  aft  to 
colled  his  tolls  wherever  he  pleafcs,  and  confequeutiycaa 
enforce  payment  at  the  place  fo  appointed  by  him.  The 

(mj  Ante,  page  Hampton  hick  cafe  {a)  differs  materially  from  the  prefent. 

194.  pL  189.  The  qucilion  there  did  not  arife  upon  the  rating  cf  t^h^ 
but  of  a  bargewayy  which  was  localJv  fituated  witliin  the 
vill,  and  could  not,  therefore,  be  diuinguiflied  from  any 
ether  fpecics  of  corporeal  tenements.  1  n  that  cafe  it  was 
properly  obferved  by  the  Court,  that  it  was  immaterial 
whether  the  tolls  v.cre  collefted  there  or  not ;  it  was  fuf- 
licicnt  that  they  arofe  out  of  property  locally  iituated  in 

(#)  Ante,  page  the  vil!.      The  cafe  of  Rex  v,  Cardington  {b)  jis  rather  ia 

i35«pl  163-     favour  of  the  delendant  thanagainft  him ;  for  as  the  pro- 
prietor, is  at  liberty  to  fix  any  place  where  he  pleafes  to 
take  the  tolU  and  where  confequently  it  becomes  due, 
the  lock  in  this  cafe  where  the  toil  is  taken  is  equivalent 
fo  the  fluice  in  that  calfc,  where  they  were  payable;  and    j 
then  the  pariih  of  Newbury  have  no  right  to  aileis  any 
part  of  the  tolls  in   Newbury.     There  are   only  three    i 
ways  by  which  this  property  can  be  rated  ;    either,  firir, 
wl>erc  the  tolls  are  collefted;   or,  fecondly,  where  the 
goous  are  landed;  or,  ^dly,  according  to  the  length  of    ] 
the  navigation  in  the  icfpcftive  parilhes  through  which 
it  runs.     As  to  the  firft  of  thefe  metliods ;   it  feems  as  if 
the  a(5:,  by  giving  the  power  to  the  proprietor  of  col- 
leftino;  the  tolls  where  he  pleafes,  has  thereby  declared 
tiiat  they  Ihall  become  due  in  fuch  place :  and  according 
to  that  rule  the  cafe  of  Rivers  ^»,  Page  was  lareiv  dctcr- 
minOil  in  the  Common  Pleas,  where  a  diftrofs  at  fuch 
place  of  collcclion  for  the  v/hole  amount  of  tlic-  tolls  was 
held  good,  though  the  goods  were  to  be  fcnt  further  on. 
If  this  livedo  be  adopted,  recording  to  Rex  v.  CardinpcWf 
this  rate  cannot  be  fuj^pcitcd.    Tiurc  fecms  to  be  no  cb- 
jedlion  to  the  third  modo  of  rating  by  t!.c  proportionable 
length  of  the  navication  ;  for  esch  parish  through  which 
the  navigation  palios  is  thereby  deprived  of  the  ufe  offo 
much  of  its  foil  wliicii  v.-ould  otlicrvv'ifc  be  rateable.    It 
alfo  prevents  mills  and  other  local  improvements  of  the 
prep<'rty.    Aiid  as  tiic  bargemen  on  the  navigation  fleep 
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In  their  barges  at  night,  the  intermeliite  pariflies  will  be  Rrx  v. 
inoftiy  burthcncd  with  the  lettlement  of  thcfc  perlons  ;  Pacs*. 
and  therefor^  ihcy  ought  to  have  a  proportionable  ad- 
vantage. Tliis  ihews  that  in  jufticc  the  Iccon'J  inoJe 
ought  to  be  rejefted  \  aiid  it  would  be  linblc  to  this  fur- 
ther inconvenience;  that  if  this  rule  be  ob'ervcd  in 
J^cwbttryy  it  ttiiift  equally  be  fo  in  all  the  intermediate 
pariihes^  where  goods  may  occafionally  be  landed ;  and 
then  perfons  mull  be  appointed  in  each  of  thofc  parifhcs 
to  keep  feparate  accounts  of  the  number  of  bales  of 
goods  landed  in  each. — Lbi<D  KENYciV,  Chief  Jufllce. 
'I'his  cafe  does  not  adniit  of  much  doubt,  whether  it  be 
confidcrcd  On  grounds  of  policy,  on  the  words  of  this 
Sift  of  parliament,  or  on  authorities.  By  the  terms  cf 
this  aft  of  parliarrient  a  toll  of  4s.  ^r  ton  is  impofod  on 
all  godds  carried  Up  the  riVer  Kcnnct  from  Reading  ro 

' Neivhury  \  that  toil. of  4s.  is  one  integral  toll  for  that 
integral  voyage:  The  cafe  ftdtes,  that  many  barges  are 
navigated  on  this  river;  fome  of  which  perform  the 
whole  vovagc  nip  to  Sewbioy^  fome  the  whole  vovage 
down  to  lR.cadlng^  and  fome  intermediate  voyages  :    and, 

'  in  aiccrtaining  this  rate,  the  fefiions  cxprefsly  ilatc,  that 
the  rate  is  impofed  on  the  appellant  in  refpeft  only  of 
the  tolls  which  arc  received  fot^  goods  carried  up  the 
whole  naviiT^tion  from  Reading  to  NrJi'iurw  The  cafes 
which  have  been  cited  do  not  bear  upon  the  prcfcnt. 
In  the  Hampton  Wicf:  cafe,  the  rate  was  on  a  piece  of 
jground  adjoining  the  river  which  was  ufed  as  a  towing- 
path.  There  the  Court  had  no  difficulty  m  faying  that 
the  occupier  ought  to  be  rated  for  it,  bccaufe  he  was  in 
the  poffefiion  of  land  yielding  an  annual  profit.  In 
Rex  V,  Qnd'mgton  it  was  dated,  tiiat  the  tolls  became  due 

for  pi^lfing  through  cvtry  fluicc  :  that  therefore  was  a  local 
toll  payable  at  the  place  where  the  fluice  was  ercftcd.  In 
the  ^</f  and  Calmer  cTii'c,  no  integral  toil  v/as  impofed  for 
the  whole  navigation,  but  a  proportionable  toll  accoi- 
ding  to  the  diftance  which  each  veflcl  Ihould  go,  at  fo 
much  jpf f'  mile:  there  it  was  fulHcient  to  lay  that  fomo- 
thirig  was  diie  at  the  extreme  pariffies,  for  which  tlie 
tindertakers  were  there  rateable,  without  entering  into 
the  qimntum  of  the  rate.  It  was  not  necciriry  there  to 
determine  whether  any  thing  were  due  in  tlic  interme- 
diate pariihcs,  bccaufe  the  tolls  became  due  at  to  much 
p€r  mile;  it  will  be  fuilicient  to  decide  tliat  (jU'^ftion  • 
"whenever  it  arifcs.  But  arguments  of  policy  and  julticc 
have  been  now  urged  ;  and  it  has  been  f::i.l,  tbat  the  toll^; 
Iho^uld  be  confidcred  to  be  due  in  each  j>irlih  in  refpect 
of  the  quantity  of  land  occupied  by  the  nav'ig^xUow.  bwt. 
\oL.  I,  K  r       '  Iv'j^vA 
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Rix  V.      hard  would  be  the  lot  of  the  officers  who  are  to  make  the 
Pace.       rates  in  thefc  fcvcral  pariihes;  they  would  have  to  mca- 
furc  not  only  the  length  but  the  breadth  of  the  navi- 
gation in  each  refpcftive  parifh,  and  to  afcertain  with 
precilion  the  exaft  quantity  of  land  covered  with  water; 
thofe  difficulties  would  be  infuperablc  ;  and  it  would  be 
in  v^in  to  think  of  rating  at  all,  if  fuch  were  the  rule. 
(^xtDout^l.  3054  In  the  cafe  of  Putney-bridge  (a)^  the  toll  wa3  not  appor- 
Antc,  p^e90.  tioned  in  rcfpeft  of  the  quantity  of  land  over  which  the 
turnpike-road  led,  but  the  toll  was  collcdtcd  on  the  fpot 
where  it  was  held  rateable.     The  ground  on  which  my 
opinion  proceeds,  is,  that  where  a  perfon  has  a  valuable 
intercft  in  any  parilh  or  townfhip,  he  ou^ht  to  contribute 
towards  the  relief  of  the  poor  in  that  parifli  in  proportion 
to  fuch  valuable  intereft.     Here  tlie  appellant  was  rated 
in  rcfpeft  of  thofe  tolls  only  which  became  due  at  Kew 
bury^  the  place  where  the  navigation  finifhes,  and  where 
the  goods  were  delivered.     But  it  is  faid,  that  they  weie 
not  in  faft  coUeAed  in  Newtury^  and  that  tlicy  became 
due  where  they  were  colleftcd,  the  prpprictor  having 
power  by  the  aft  of  parliament  of  appointing  the  plaa 
of  coUeaion  where  he  pleafes  :   but  certainly  there  is  n« 
juflice  in  that^  for  the  proprietor  might  appoint  a  plaa 
of  collection  not  in  any  parifh  through  which  the  navi« 
gation  pafles.    What  was  faid  by  my  brother  Bullek 
(i)  Rex  V.  the  in  the  Hampton  fftck  cafe  (i),  that  the  tolb  which  became 
Mayor  oi  Lon-  due  in  Hampton  If^ck  could  not  have  been  rated  in  LonJm 
don.  ante,  page  jf  ^y^^  corporation  bad  chofen  to  receive  them  at  Guildhall) 
«94-  P  •  >^!^*    is  an  anhvcr  to  this  part  of  the  argument.     And  indceJ 
it  might  as  well  bjc  contended,  that  an  eflate  is  rateable 
where  the  Howard  thought  proper  to  receive  the  rcntt. 
1  am  therefore  clearly  of  opinion,  that  the  jufliccs  in  their 
feflions  have  done  fight  in  confirming  this  rate,  by  wbicb 
the  appellant  is  afle(Ied  only  for  tliofe  tolls  which  became 
due  at  Ncu'l/ury  in  refpeft  of  the  integral  voyage  from 
Rtfiding  to  that  place :  but  1  defire  tliat  tliis  opinion  mif 
not  be  applied  to  other  cafes,  where  the  undertakers  of  1 
navigation  are  entitled  to  fo  much  per  mile  for  intcmK- 
diate  voyages. — AshhursTi  Jujilce.     It  being  ftated  in 
the  cafe  that  tl)c  annual  value  of  the  tolls  for  the  whole 
navigation  is  jcool,  400I.  of  which  arife  for  the  entire 
voyj»ge  ending  at  Ncivbury^  I  have  no  difficulty  in  fayiogi 
Ihat  the  latter  tolls  became  due  at  Ke-ufbury  the  inflant 
the  goods  are  landed  there.     Though  the  proprietor  of 
this  navigati<9n  may,  for  his  own  convenience,  appoint 
any  place  en  the  fide  of  the  river  to  colleA  the  tolls,  an^ 
though  in  fa<fl  they  are  colledlcd  out  of  the  parifii  of 
f^i^ewiur)')  ^ct  tlic^  become  due  at  tlie  place  where  tbe 

goods 
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•ods  arc  landed.  The  cafe  of  Fivers  v.  Pag^y  which '  Rix  v. 
IS  cited,  I  think  muft  have  proceeded  on  feme  other  ^ age, 
ound  than  that  ftated.  1  do  not  fee  how  the  owner  of 
e  ^navigation  could  diftrain  for  tlie  toll  till  it  became  • 
le,  and  the  toll  did  not  become  due  till  the  voyage 
IS  completed.  But  here  1  think  that  the  appellant 
ould  be  rated  for  400I.  in  Newbury^i  becaufe  tolls  to  that 
lount  annually  become  due  in  that  parifh.— Bullfr, 
iftice.  Two  objeftions  have  been  made  tigainft  this 
tc;  if  either  of  them  be  well  founded,  the  appellant 
uft  fucceed*  First,  That  the  tolls  ought  to  oe  rated 
cording  to  the  proportion  of  the  navigation  in  each 
rifh;  or,  secondly,  that  they  fhould  be  rated  at 
^dirmaflon^  where  they  are  received,  for  which  reafon  it 
s  been  argued  that  they  become  due  there/  But  under 
c  cxprefs  words  of  this  aft  of  parliament  the  pro- 
ietor  may  appoint  what  place  he  choofes  from  time  to 
ne;  and  therefore  it  would  be  very,  inconvenient  to  fix 
at  as  the  place  in  which  they  (hould  be  rated.  The 
je  queflion  here  i^  as  it  was  in  the  Aire  and  Calder 
vigation  (a).  Where  did  the  tolls  become  due  ?  At  com-  /^^  ^^jg^  ^^^ 
on  law  there  could  be  no  doubt  about  this  oueftion  ;  86.  pi.  1*17. 
r  if  goods  be  not  carried  to  the  place  of  deuinationy 
c  captain  of  the  veflel  is  not  entitled  to  any  freight; 
r  this  reafon,  that  he  has  not  performed  his  contract ; 
;  mull  go  to  the  port  of  delivery  before  he  is  entitled 
any  thing  If  that  be  fo  at  common  law,  it  becomes 
ceilQiry  to  enquire  whether  tliis  a£t  of  parliament  has 
ftde  any  difference  in  this  cafe.  The  ftatute  gives  the 
oprictor  of  the  navigation  a  toll  of  4s.  per  ton  for 
ods  carried  from  Reading  to  Neivhury ;  and  gives  him 
e  power  of  collefting  thofe  tolls  where  he  pleafes. 
It  that  does  not  alter  the  contraft  between  the  owner 
the  goods  and  the  proprietoi*  of  the  navigation* 
nd  though,  according  to  the  cafe  of  Rivers  v.  Page^ 
e  tolls  may  be  demanded  before  the  voyage  is  perform- 
y  yet  if  the  voyage  be  not  afterwards  completed,  the 
mer  of  the  goods  may  recover  back  the  tolls  in  an 
tion  for  money  had  and  received.  The  claufe  in  this 
:  enabling  the  proprietoi  to  coUeft  the  tolls  in  any 
ice  he  choofes,  was  introduced  for  his  benefit;  but 
U  the  tolls  muil  be  demanded  according  to  the 
[es  of  law  refpefting  the  carriage  of  goods  from  one 
ICC  to  another.  This  cafe  falls  direftly  within  the 
inciple  of  that  of  the  /fire  and  Calder  (b) ;  where  it  was  ^*^  Ame,paft 
ld»  that  the  tolls  ought  to  be  rated  in  the  parifh  where  ^* 
^y  become  due  ;  and  that  is  the  place  of  delivery.  In 
s  report  of  that  cafe  it  is  flated,  that  the  uadcTtaVtia 
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R«x  «.      were  entitled  to  tolls  "  according  to  the  diftance  which 
l»A#x.       fucjj  goods   fhould  be  carried;"     that  is,    the  whole 
voyage :  according  to  my  recollcftion,  the  aft  of  parlia- 
ment in  that  cafe  did  not  fay  that  the  undertakers  ihould 
be  entitled  to  fo  much  for  each  mile;   and  though  an 
a3jjioes  mention  the  rate  per  mile,  it  is  only  ufed  as  the 
means  of  afcertaining  what  is  due  for  the  whole  voyage; 
for  the  toll  cannot  be  due  till  the  voyage  be  completed. — 
Grose,  JujUce,     The  fhort  queftion  is.  Whether  this 
property  be  liable  to  be  rated  in  Newbury  ?  which  depends 
on  this,  At  what  place  are  thefe  tolls  to  be  ceniidered  as 
property  ?    Moll  clearly  at  the  place  where  they  become 
due  \  and  1  think  they  become  due  where  the  voyage  is 
finiflied>  for  till  then  the  carrier  could  not   recover  any 
thing  at  common  law.     But  it  has  been  faid,  that  a  ca^ 
was  decided  in  the  Common  Plead,  in  which  it  was  held 
that  a  diftrcfs  might  be  taken  for  tolls  before  tlie  voyage 
13  pcrfeftcd:    iffuchwere  that  cafe,  it  muft  have  been 
decided  on   the  fpecial  provifion   in  this    a£t,     which 
enables  the  proprietor  or  this  navigation  to  colleft  the 
tolls  where  he  pleafes.     But  that  claufe  did  not  mean  to 
fay  that  the  tolls  did  not  become  due  in  law  at  the  place 
where  the  Voyage  was  completed,  and  where  the  goods 
Were  landed  and  delivered.      The  obfervation   of  my 
brother  Buller  is  dccifive  on  this  head,  that  even  after  i 
diftrefs  the  owner  of  the  goods  might  recover  back  the 
tolls,  if  the  voyage  were  not  afterwards  performed^  and 
the  goods  delivered  according  to  the  contraft.     Then  it 
was  argued,  that  the  appellant  (hould  be  rated  for  riicfc 
tolls  at  Aldcrmafton^  where  they  are  collefted  :    but  if  wc 
Ihould  fo  determine  this  cafe,  we  fhould  open  a  door  to 
fraud ;   for  then  the  proprietor  would  fiK  the  place  of 
colleftion  in  fome  parim  where  the  poor-rates  are  the 
lighteft,  which  could  not  be  within  tlie  meaning  of  the 
aft.— Order  of  fcffions  affirmed. 

An  order  of  g^^    ^^^,  ^^  Morrhy  Hilary  Tcrmy  72.  Geo.  J.  4.  Term 

i"Snt^^-^.^  ^'f^'  550— Two  juftices  in  June  1791  appointed  the 
•'bcingafub-  defendant,  "being  a  fubftantial  houfcholdcr  of  the 
fiantiai  houfc-  "  parilh  of  Llangcndeim  in  the  county  of  Caermartbertj  to 
holder  of  the  «<  be  ovcrfecr  of  the  poor  of  the  hamlet  of  FeUndre  in  the 
parifli  of  B.  to  c«  f^id  parifli :"  he  appealed  to  the  next  quarter-feffions 
the  poor  for  the  OX  Caermarthenjhircy  where  the  appointment  was  connnncd 
hamlet  of  C  in  with  cofts,  ftating  it  to  be  **  on  the  hearing  of  the  appeal 
the f^ld  parini,"  «  touching  the  appointment  of  R,  Monis^  as  one  cf  the 
h  |ood.  4c  Q^jcr jeers  of  the  poor  of  the  hamlet  of  Velindre^  ^c" 

To  the  order  of  feffious,  returned  by  the  ctrtiofori^  "^ns 

vineied 
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annexed  a  rate  on  the  inhabitants  and  all  other  fubftantial      Rex  ». 
lioufcholdeis  in  the  parifli  of  Llangendeirn  towards  the     Mo«»is. 
relief  of  the  poor,    May  i6th,  1791*    and  in  that  part 
of  the  rate  which  refpefted  Vdindrc  hamlet,  the  appellant  ^^  ,       *'*' 

,        --.  t  1  •    rt  •        '^^  1      point; ng  •»« 

was  rated. — Marryatt  made  three  objections  to  the  ovcrfeer  only  is 
order  of  appointment.     First,  That  it  was  an  appoint-  good, 
mcnt  oi  one  over fcer  only,  and  could  not  therefore  be  fup- 
ported,  either  under  the  43.  Eiiz.  c.  2.  f.  I.  which  reqj|j|:cs 
four,  three,  or  two,  in  a  parifh,  or  under  the  13.  0W4. 
Car,  2.  c.  12.  f.  21.,  which  direfts  that  there  fhall  be  two 
or  more  overfeers  appointed  in  the  townfbips  or  villages 
in  thofe  parifhes  which  cannot  reap  the  benefit  of  the 
43d  of  Elizabeth,    In  Rex  v,  Harmon  (a)  there  was  an  ap-  («)  Ant«,  page 
poiutraent  of  Jive  overfeers  for  the  parilh,which  the  Court  *  3«  pJ-  *$• 
tliought  could  not  be  fupported  ;  and  they  faid,  that  tlie 
juflices  in  appointing  overfeers  fhould  be  confined  to  tlie 
number  mentioned  in  the  ftatute,  four,  three,  or  two. 
In  Rex  V.  Bejland  (^),  indeed,  an  appointment  of  ^;/r  oTcrr  U)  Awe^  pag« 
fcer  only  was  confirmed  here.     But  in  liex  v.  LoxdaleU)  »s«  P*«  3o« 
Lord  NIansfield,    fpeaking  of  Rex  v.  Bejlayid^   faid,  (c)  Ante,  pap 
**  no  opinion  was  given  judicially  upon  the  point  0f15.pl.  31. 
*'  law  ;"   that  [d)  more  tlian  four  or  lefs  than  two  could  /^j  ^  ^lmxt. 
not  be  appointed;   and    "  that  iuftices  have  no  other  44.7. ' 
**  power  to   appoint  overfeers  out    under  the  fpecial  Antc,  page  i^ 
•^  authority  given  to  them  by  aft  of  parliament ;  therefore 
*'  this  fpecialauthority  muft  be  ftrialy  purfued,  and can- 
*•  not  be  exceeded  by  them."  And  in  the  fame  cafe  Foster, 
Jujlice{/)y  and  Wilmot,  Jyfii(-c(f)^  commenting  on  (#}  i.  Burr, 
the  39.  Eiiz.  c.  3.  which  (peaks  of  four  overfeers,  faid,  4So« 
tliat    under  that  ftatute    the   jufticcs  could   not  have  (/)  i.  Burr, 
appointed  a  fmallcr  number  than   four,      Skcondlv\  "^^n 
This  is    not  an  appointment  for  a  parifh  under  the    ""»p^5^>"* 
43.  Ei'iz.  c.  2.  nor  for  a  vill  under  13.  &  14.  Car.  2.  ^ V!"***""  ^P" 
but  for  a  hamlet  only,  which  is  merely  a  fubdivifion  of  f°'"''*''^,*  P*'" 
a  parifli.     And  it  is  not  left  to  conjedture  that  this  }^  a  bamUt\% 
not  a  vill  or  townfhip  maintaining  its  own  poor  feparateiy  good, 
from  the  parilTi  at  large,  the  rate,  which  is  returned  by 
the  certiorari*,  purporting   to   be   made   for  the   wholo 
pariih,  includhig  reUNdre  hamlet.     In  Rex  v.  Severn  {g)y  (g)  Say.  tjU 
an  , appointment  of  overfeers  for  "  th&  pi*ecinft  of  the  An'e,  page  15^ 
**  Tower"  was   held   bad.      It  was   there  argued,  that  ^'^^  ^'** 
though  the  prccin<St  were  not  a  parifh,  the  Court  might 
intend  it  to  be  a  townfliip  or  vill  within  the  meaning  of 
the  13.  &  14-  Car.  2. :  but  the  Court  faid,-  '*  As  it  is  not 
♦*  exprclsly  called  a  townjhip  or  vi/l  in  the  af>pointmenty  the 
**  Court  ought  {h)  to  intend  that  it  is  a  townfhip  or  vUl,  (h)  The  worf 
**  in  order  to  make  an  appointment  good  which  knot**  "<«"  »noft 
<*  warranted  by  that  ftatute."     And  they  alfo  faid,  that  ^^''^^ 
both  thefc  ftatutcs  had  been,  and  ought  to  be,  conftrvi^A'*^'^"^** 
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Rfxv.      ftriftly.    But,  THIRDLY,  If  tlic  Court  intend  thishain- 

MoRKif.      let  to  be  a  vill,  the  defendant  fhould    be  a  fubftantial 

lioufeholder  in  the  place  for  which   he   is  appointed; 

iivhcrcas  it  only  appears  bv  the  appointment  that  he  is  a 

houfcholdcr  in  the  parim  of  Liangcndcim.     In  Rtx  ft 

(«)  1.  Lord      Sherrlngbrook  [a)  an  appointment  was  quaflied,  bccaufeit 

Raym.  1394.     did  not  appear  by  the  order  that  the   pcrCon  appointed 

Sec aifo  ante,     w#  a  fubltantial  houfehclder.     In   Rrx  v.  Cur.'e  (b)  it 

pa^c  4*  was  held,  that  **  the  words  iuhftantial  bouftholder^  which 

(^]  Cited  in  Say.  «<  are  the  words  of  the  ftatute  43.  EAizc.  muft  be  uiedia 

»79*  **  an  appointment  of  ovcrfeers  of  the  poor. "    And  m 

lc\  a  Strt  ^^^  ^'  ^^f^^hS^"^  ^^  appointment  was  quafhed,  beodr 
iie^iand*  it  only  defcribed  the  perfoT^s  appointed  as  fubftandil 
ante,  pafc  4.  houfeholders,  without  adding  **  there"  or  •*  in  tht 
pl.  10.  <*  parifh."    Befides  this,  one  part  of  the  order  of  feffion 

cannot  be  fupported  ;  for  it  gives  cofts  to  be  paid  by  lb  . 
appellant,  which  is  not  warranted  by  the  43.  Eli^.^% 
-T-LoRD  Kenyon,  Chief  Juftice  (ftopping  fiEARCRon 
and   Dauncey,'  coiHra).      This  Court  has   invariaUf 
made  a  diflin£tion  between  orders  of  jufticcs  and  ofh 
vl^':ons^  and  faid,  that  every  thing  is  to  be  intended  in 
fupport  of  the  former.     As  to  the  firft  objeAion,  Alt 
this  is  onlv  an  appointment  of  one  overfeer,    in  fapport 
{i\  Ante,  pajc  of  which  Rex  v.  LoxdaU  was  cited  {d)  ;   1  well  reraembcr 
15.  to  17.        that  that  cafe  underwent  a  great  deal  of  difcuffion  in  W^^ 
,    minJier^Hall :    to  the  determination  of  that  cafe  I  fub» 
fcribe  my  opinion,  that  there  muft  be  four,  three,  or  tvoi 
overfeers  appointed    under  the  ftatute    43.    Et'n.  c.  t 
But  it  never  has  been  determined,  that  they  rauil  beaH 
appointed  by  one  inftrument  (^/).     And  here  we  are  not 
left  to  conjefture  thr.t  no  other  perfon  was  appointed 
overfecr  of  this  place  ;    for  it  appears  on   the  order  of 
feflions,  that  tiiis  was  an  appeal  of  **  one  of  the  ovcrfeen 
*•  of  Velndre.^^     Then  it  was  objefted,  that  this  was  not 
a  townfhip  or  vill,  but  only  a  hamlet :   but  **  rill"  and 
*'  hamlet'*  are  in  common  acceptation  ufed  as  fynoni^ 
nious  terms.     If  indeed  the  juftices  at  the  feffions  bad 
ftated  f[^ecia]Iy  in  their  order  that  this  was  not  a  Till, 
we  fhould  have  been  bound  to  qualh  the  order  of  appoint- 
ment :  but  as  it  may  be  a  vill  (r),  we  are  now  to  intend 
it  i/j  for  the  purpofe  of  fupporting  the  order.     7  be 
fame  intendment  may  be  made  as  an  anfwer  to  the  third 

(^)  In  Rex  t;.  B'  Hand,  as  reported  («}  Ftliudrt  it  (be  ^iUh  wofd  far 

lime,  r^g?  1^.  pl.  3c.  Dc^MsoK,  vilL 

Juftia,  r.i''d    '<  Ihvre  is  no  law  thn  c/}  VideSalk.  501.  <<  UapUoe 

**  lays  tlicriw  (hall  he  an    appoint-  **  be  named    generally,    that  plKC 

**  ment  ol  two  or  more  overl^trt  **  (hall  be  takeo  to  be,  and  imended, 

pbjedioa; 
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objeftion:    and  if  we  were  to  look  at  the  rate,  which      Rbx  v. 
indeed  (hould  not  have  been  returned  by  the  certiorari^      Mor«ii, 
the  appellant  there  appears  to  be  rated  for  property  in 
Velindre.     And  I  am  glad  to  find  that  the  feflions  were   ^ 
authorifed  by  a  modern  ftatute  (a)  to  give  cofts. — ^Both  («)  >7-<5«>.a. 
orders  confined.  \t^^..%. 

pi.  ii6. 
858.  Rix  V.  Salterns  Sluice  Navigation^  Trinity  '^''w,  3     „  .^^  of 
32.  Geo.  3.  4.  Term  Rep.  730. — A  poor  rate,  by  which  parliament  th« 
the  defendants  were  a(r;;flcd  to  the  relief  of  the  poor  in  the  commiOloncrf 
parilh  oi  Stangroundy  for  the  tolls  of  a  fluice,  was  con- ^^ '  "*^'8|J^ 
firmed  at  the  Ely  feflions,  fuhjeft  to  the  opinion  of  this  JlJ^^^Jot^c 
Court  on  the  following  cafe. — In  that  part  of  the  parifh  certain ioii»,iHt 
oi  Stanground  which  is  within  the  Ifle  of  E/yy  a  certain  whole  of  which 
fluice  was  crcfted  in  the  year  1640,  called  Stanground  "f^^r^  d\reacd 
Sluice^  and  was  fupported'by  the  corporation  of  the  ^®  ^  *PP*^  ^^ 
Bedford  Lcvcl^  as  a  work  of  drainage  only,  acrofe  a  navi-  Hdd"^tha7^* 
gable  river  called  the  River  Nenc^  to  prevent  the  waters  toUs  were  not 
running  down  the  faid  river,  and  to  turn  the  fame  down  rateable  to  ii^t 
a  new  cut,  called  Moretotis  team.    In  the  year  1753  itP^""- 
was  found  neccffary  to  apply  to  parliament  for  an  aft  to 
improve  the  navigation  of  the  River  Nenc ;  and  accor- 
dingly, in  the  25th  of  Geo,  2.  an  aft  was  obtained  for  im- 
proving and  preferving  the  navigation  from  Salterns  Load 
Sluice   in  Norfolk  to  Stanground  Sluice y  i^c. ;     in  which 
certain  tolls  were  made  payable  at  the  faid  Sluice  in  the 
parilh  of  Stanground^  by  every  perfon  who  ihould  carry 
or  convey  any  goods  through  It,  up  or  down  the  river. 
The  tolls  are  coHefted  at  the  Sluice  by  an  officer  refident 
there,  and  appointed  by  the  commiffioners  under  that  aft ; 
and  they  are  by  the  faid  aft  vefted  in  the  commiflioners, 
and  direfted  **  to  be  applied  and  difpofed  of  for  the  fcveral 
**  ufes  and  purpofes  of  the  faid  aft,  and  to  no  other  ufe 
**  or  purpofe  whatfoever,"       The   commiflioners  have 
borrowed  upon  mortgage  of  the  faid  tolls,  with  other 
tolls  arifing  upon  the  faid  navigation,   io,oool. ;  eight 
years  intcreft  of  which  is  now  in  arrear.     The  tolls  ari- 
fing from  fuch  navigation  amount  to  50I.  per  annum,^^ 
Bower  and  Dauncey,  in  fupport  of  the  order  of  fef- 
fions,  contended,  that  thefe  tolls,  which  are  due  and 
collefted  in  the  parilh  of  Stanground^  are  rateable  there, 
notwith {landing  the  words  in  the  aft,  **  that  they  fhall 
•♦  be  applied  to  the  purpofes  of  the  aft,  and  to  and  for 
**  no  other  ufe  or  purpofe  wbatfoevcr.'*      The  meaning 
of  thofe  words  is,  that  the  clear  produce  of  the  tolls, 
after  deduftlng  the  expence  of  collefting  them,  and  all 
the  charges  and  burdens  to  which   property  of  every 
dcfcription  is  liable,  (hall  be  applied  to  the  purpofes  of 
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Rfx  t^.       the  3^0i.     If  the  Lcgiflaturc  had  i:;. tended  to  exempt  ihcfc 
Saltkr'j     |.y|ljj  from  the  payment  of  riilcs  and  taxes,   they  would 
'^  G*ATioNy   ^'"'^^'^  infcrtcd  a  claufe  for  that  purppfe,  as  was  done  m 
the  general  turnpike  aft  {a)  ;    in  the  act   mentioned  ia 
(a)  13.  Geo.  3.  Rtx  V.  Scott  [b)  ;  or  as  in  the  Jhc  and  Colder  navigation 
c.  84.  f.  56.       aft  (r),  where  the  tolls  are  exempted  from  particular  n.tes. 
(i)  3.  Term     The  Lep;iflature,  having  made  a  T'ecJal*  exemption  in 
Kep.  6oi  thefe  ihft^nces,  muft  havj  underflood  that  without  it  tlic 

Anrc,  page       ^^ji^  j^^  thofe  feveral  cafes  would  have  been  liable  to  all 
S»P«  ».5-    rates;  from  whence  it  follows  that  tlie  tolls  collcdcd 
(c)  Ante,  page  y^jer  tliis  aft  are  rateable,  there  being  no  exemption.— 
•  P'JiZ*       Erskin^  and  Const?  confra.     It  is  begging  the  qucf- 
tion  in  this  cafe  to  fay,  thai  the  tolls  are  not  exempted  by 
the  a(Jl  from  all  rates  ajid  taxes  ;  for  it  may  be  fairly  con- 
tended, that  the  very  claufe  w^iich  direft$  the  application 
of  the  tolls  to  the  purpofcs  of  the  a£l,  m^kes  the  exemp- 
tion.    1  he  poor  rate  is  a  tax  on  the  pcrfon  in  rcfpeft  of 
property ;  and  not  a  tax  on  property  itfe^f.     But  thefc 
commiffioncrs,  who  h:;ve  been  rated,  have  no  property  in 
the  fubjeft  in  refpeft  of  which  they  arc  rated ;   and  in 
|his  refpeil  tliis  differs  from  all  the  cafes  in  whi^li  tolls 
have  been  held  rateable.     The:  coramiffioi^crs  are  mere 
•truftecs  ;  th«?y  have  a  public  traft  for  certayi  public  pur- 
pofcs, and  can  derive  no  poflible  advantage  to.  thcmfelvc^ 
(</)  Ante,  paffeirom  the  tolls.     In  the  Dock  Company  of  Mull  (d)  the 
165.  pi.  176.    proprietors  of  (hares  had  beneficial  intcreft^.     So  too  in 
(?)  Ant",  page  ^^^  '^''  (^-^fdhigton  (e)  the  grantee  of  the  Ouzc  navigation 
1 55.' pi.  163.    received  a  large  profit,  after  paying  all  expences.'    And 
(/)  Ante,  pagei"  -^^-^  '^'  ^^^^  Mayer.,  ls>*c.  of  London  (J ) ^  it  was  not  ftatcd 
194.  pl.'iSy."  negatively  that  the  City  had  no  beneficial  intereft  ;    bu5 
the  contrary  was  to  be  prcfumed>  for  tlicy  were  found 
in  pofilflion  of  valuable  property,  and  the  aft. only  di- 
rected them  to  lay  an  a.nnual  account  of  the  tolls  befcie 
parliament ;  but  there  was  no  provifion  in  that  aft  thai 
all  ihc  tolls  colkfled  Ihould  be  expended  for  the  pur- 
pofcs of  the  public. — ^The  Court  wilhed  to  look  into 
the  cafes  cited  ;  and  now  Lord  Kekyon,  Chiifjujilu^ 
delivered  their  opinion.     It  is  not  fufBcient  to  point  out 
proneity  within  the  parifli,  in  order  to  fliew  that  it  is 
ratethle  to  the  poor  :  but  there  niuft  alfo  be  fome  perfon 
or  p^i'ions  in  the  beneficial  occupation  of  it;    I  fav/^- 
y?^/j,  bccaufe  corporations  raiay  unqueflionably  be  rated, 
though  it  was  once  thrown  out  by  Yates,  'JujVuey  that 
(-)  Scc  ante,     liicy  could  not  [g).   Now  in  theprefent  cafe  there  is  pro* 
i»-i5«  »-i«  pcrty,  which  ii»  the  fqbjeft  of  a  rate;   "but  tlicrc  is  no 

occii[)iLT  of  it.  The  truftees  have  a  bare  naked  truA, 
not  coupled  with  aiw  interefl:.  If  any  intereft  rcfultcd 
titlicr  \o  the  commiffioncrs,  or  to  the  owners  of  ihead- 
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joining  land,  after  the  public  purpofes  of  tli9  aft  were       R^x  v. 
anfwered,  thefe  tolls  might  h^ve  been  rated.     But  it  is     Salter's 
admitted,  that  all  the  money  which  is  collcfted  under  ^^"*^  Navi- 
this  aft  of  parliament  muft  be  o^pcnded  fpr  the  pur- 
pofes of  the  aft  ;  and  therefore,  upon  the  ground  upon 
y^hich  the  Court  proceeded  in  Rex  Vi.  St.  Luke' s  Hofph  4\a)y  (^)  Arte,  page 
Jiamdy,  that  there  was  no  pccupier,  thefe  cotpmilfiohers  '^*'  P**  ^49? 
are  not  liable  tp  be  rated.     This  cafe  is  diftinguifhablc 
from  Rex  V.  the  Dock  Company  of  Hul!(b)^   Rex  v.  the  {b)  Ante,  page 
Mayor ^  l^c,  (ifLondoi{c)^  and  ali  the  other  cafes  mentioned  ^^S-  P'-  ^i^' 
in  the  argument,  on  the  ground  I  haye  ftated,  tliat  the  (*)  Ante,  pagQ 
^omraiffioners  are  mere  truftees  to  fuperintcnd  the  exc-  ^^-  pl.  »8^. 
cution  of  this  aft,  without  any  perfonal  advantage,     la 
the  HuUc^Sq  the  owners  of  fliJ^res  received  great  profits  ; 
and  in  the  Hampton  IVick  cafe  (</),  there  was  a  lurplus  value  /^v  j^^  ^^ 
of  the  land   belonging  to   the  corporation  of  icw^^w,  Mayor  of  Lou- 
which  was  rateable  in  their  hands. — Order  of  fclfions  <ion,  ir//*/>rii. 
quaflied. 

859.   ^exv.  Lc'ighton,  Trinity  Term^  32.  Geo.  3.  4.  Term  if  the  friends  of 
H^ep.  732. — Twojuftices   removed  fofeph  Pr/V^  his  wife  an  appremice 
and  their  two  children  from  Leigbton  to  Church  Coppen-  ciwenint  to 


Price,    was  bound  out  an  apprentice  by  his  father  (who  b  ncfitas  is 


nant  by  the  father  of  the  apprentice,  that  he  would,  at 
his  own  charge,  find  and  provide  for  his  fon  good  com- 
petent and  fufficient  meat,  drink,  and  lodging,  on  every  . 
Sunday  in  the  year  during  the  faid  term  ;  and  would  pro- 
vide him  with  clothes  and  apparel  of  all  forts  (except 
working-aprons  and  fliocs),  and  alfo  wafhing.  There 
>vas  alfo  (inter  alia)  a  covenant  on  the  part  of  the  mailer 
to  provide  for  the  apprentice  meat,  drink,  and  lodging, 
(except  on  Sundays)  during  the  term.  The  indenture 
was  properly  executed,  and  attcflcd,  and  written  on  a 
5s.  flamp.  The  pauper  fcrved  under  the  indenture  for 
the  four  years  in  Church  Coppi-nhally  for  fix  days  and  nights 
in  each  vyeek,  and  went  to  his  father's  zt  IVoolftonwood 
pn  every  Sunday,  The  pauper's  father  expended  5I.  and 
Vpwar^s  in  clothing  bis  fon,  and  in  providing  meat, 
drink,  Sec.  for  him  on  Sundays  during  the  four  years  un- 
der this  covenant ;  fortius  no  additional  duty  was  paid, 
according  to  the  flat.  8.  Jnn.  c.  9.  (e) — Erskine,  in  fup-  /a  j^^^^ 
ppjt  of  the  order  of  feffigns,  coniended>  tlut  the  mainte-  ^7,.  ^  476. 
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Rfx  t'i  nance  of  the  apprentice  on  Sundays  was  a  benefit  to  the 
Lejchton.  nufter,  for  which  a  duty  ought  to  have  been  paid  under 
the  ftatutc  8.  jinn,  c.  9. 1.  45.  which  ena£ls,  **  that  where 
*'  any  thing,  not  being  money,  ihall  diredly  or  indi- 
*•  reftly  be  £iven,  afligned,  conveyed,  delivered,  con- 
**  traded  for,  or  fecured,  to  or  for  die  ufe  or  benefit  of 
**  any  mafter,  with  or  in  refpeft  of  any  fuch  clerk,  ap- 
*'  prentice,  or  fervant,  for  whom  a  duty  is  chargeable 
•*  by  this  aft,  the  duties  hereby  granted  (ball  be  paid  for 
**  the  full  value  of  fuch  thing  or  things,  &c."  This 
q^ueftion  never  having  been  decided,  the  beft  conft ruc- 
tion which  the  Court  can  put  upon  the  ftatute,  is  that 
which  will  prevent  fraud.  If  the  word  **  tiling"  be 
confined  to  fomething  aftually  given  at  the  time  of 
binding,  or  fccurcd  to  be  delivered  afterwards,  it  will  be 
open  to  great  fraud  :  to  prevent  which,  it  (hould  be  con- 
flrued  to  mean  any  benefit  to  the  matter.  Then,  as  by 
law  the  maftcr  of  an  apprentice  is  bound  to  maintiiin  tht 
apprentice,  his  being  exempted  from  that  burden,  theugh 
only  for  a  part  of  the  year,  is  a  benefit  to  the  maftcr,  for 
which  a  duty  ought  to  be  paid.  It  is  the  fame,  in  efJFefti 
^  giving  fomething  to  him.  And  he  Hated,  that  it  was 
cullomary  at  the  Stamp  Office  to  fet  a  value  upon  fuch 
benefits  as  the  prefent,  in^  order  that  the  duty  might  be 
jaid.— Bearcroft  and  Manley,  contra.  The  argu- 
ment on  the  other  fide  proceeds  on  a  fuppofition  that  by 
law  the  matter  is  bound  to  provide  for  his  apprentice; 
but  the  law  throws  no  fuch  obligation  upon  the  matter; 
and  therefore  the  (uppofed  confcquencc  docs  not  follow, 
Sfe  the  ftatntc,  That  the  matter  is  not  bound  to  provide  for  the  appren* 
^T'li^''  ^38.  tice  is  manifett  from  the  ttat.  8.  &  9.  IVili  3.  c.  30.  f.  5. 
**   ^  which,  after  reciting  that  it  was  doubted  whether  the 

perfonj   to  whom  poor  children  are  bound  ui^der'  xh» 
43.  if/zz.  c.  2.  are  compellable  to  receive  f\ich  children 
as  apprentices,  ennfts,  **  that  where  any  poor  children 
**  fhill  be  appointed  to  be  bound  apprentices,  purfuanf 
**  to  the  faid  aft,,  the  perfons  to  whom  they  are  fo  ap- 
**  pointed    to    be  bound   (hall  receive  and  t>ovide  fof 
w  df^   th  **  ^^^"^»  &c.'*     It  is  equally  clear  from  the  word  **  ap- 
«!\x4uu)r»  of  **  prentice,"  and  from  the  objeft  of  apprentipcfliip,  th^ 
Crey,anu,p3gc  the  duty  of  the  matter,  quaji  matter,   is  only  to  inftnift. 
510.1.1,735.}  •«  Apprentice"   is  derived  from  ^*  apprcndre  i**  and  the 
and  Rex  t/        objcft  of  putting  out  an  apprentice  is  the  learning  of  1 
t^lfi   zV^Vl     ^^^^^'     ^*^  "^o*^^  cafes,  indeed,  it  is  convenient  to  all  par-» 
^55,      *    *    tics  that  the  matter  fhould  provide  fuftenancc  for  thp 
apprentice,  who  is  living  under  his  roof:  but  that  is  a 
mere  matter  of  agreement  ;  and  the  very  circumftancc 
=*'  q(  inferting  fuch  g,covc:iant  in  moft  indentures  ftrongly 

Ihews, 
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(hews,  that  without  it  no    fuch  obligation  would  be       Rixv, 
thrown  on  the  mailer.     The  father  is  under  a  IcgaU  as    l-^t^HToui 
well  as  moral,  obligation  to  provide  for  his  fon ;  and  that 
obligation  ftili  continues,  notwithftanding  the  appren- 
ticefhip  ;  although  for  his  own  convenience  he  generally 
contiafts   with  the  mafter,  that  Jie  (the  mafter)  (hall 
provide  for  him.     If  it  be  (aid,  that  the  mafter  muft  feed 
the  apprentice,  the  argument  >nu{t  go  the  length  of  faying 
that  he  mull  alfo  clothe  him ;  for  the  one  is  as  ncce(rary 
as  the  other;    but  that  was  never  contended  for.     In 
Pennington  z.  Suiall  ta)y  where  the queftion  came  direftly  («)  Ante,ptgB 
before  the  Court,  Wallace,  who  was  to  have  argued  4***  P^*  ^^^ 
that  a  duty  ouglit  to  have  been  paid  for  the  benefit  which 
the  mailer  derived  from  the  father  of  the   apprentice 
agreeing  to  provide  meat,  drink,  and  clothing  for  the 
apprentice,  gave  up  the  point  without  argument.     And  • 

in  Rex  V.  IPortJea(b)^    AsTON,  Juftice,  hinted  that  the  (^)  Antt,  page' 
45th  feftion  of^this  aft,  which  fays   **  that  where  any  49»- P^-^^** 
*•  thing  or  things,  not  being  money,  (hall  direftly  6t 
^*  indireftly  be  given,"  means  fuch  other  equivalents  as 
a  horfe,   or  other  valuable  thing  of  that  fort;  not  fuch 
an   agreement  as  this   is,  to  provide  neceflaries  for  his 
fon.  —  Lord  Kenyon,   Chief  Juftice.    This  has  been 
Vfxaia  ^u^ftio  ever  (ince  1  came  into  fVeJtmin/tcr- Hall ; 
'and  various  opinions  have  been  entertained  upon  it.     It 
is  true,  that  if  an  indenture  betaken  to  the  Stamp  Office^ 
they  will  fct  their  value  upon  every  fuppofed  benefit  to 
the  mafter  for  the  fake  of  the  revenue  ;  but  that  is  by  no 
means  decifive.     The  queftion  depends  on  the  ftatute  §    ,  ^ 
8.  yfnn.Cg   f.  32.  &  45.;  the  former  of  which  feftions^^,.  p!.'6s7^i 
impofes  a  duty  on  all  fums  of  money  given  with  any  and  pa?c  475. 
apprentice,  &c.  and  the   latter  enafts  that  where  any  P*  ^^^' 
thingy  not  being  money,  (hall  be  given,  contrafted  for, 
or  fecurcd,  to  or  for  the  ufe  or  benefit  of  the  mafter,  the 
duty  (hall  be  paid  for  the  full  value  of  fuch  thing,  in  the 
lame  manner,  &c.     The  latter  provifion  was  inferted  for 
the  purpole  of  protecting  the  revenue  from  any  fraud 
which  might  otherwife  I^  praftiled  by  the  parties  giving 
fomething  in  lieu  of  money.     For  if,  as  in  the  calc  put 
]by  Aston,  Juftice^  a  horfe  or  other  valuable  thing  of  that  -^^antei  p«$e 
fort,  be  given  by  the  friends  of  the  apprentice  to  the  ^^^* 
mafter,    niat  muft  be  confidered  to  be  a  benefit  to  the 
mafter,  for  which  a  duty  Ihould  be  paid.     It  occurred  to 
mc  early  in  the  argument,  that  in  order  to  fee  wh^t  would 
or  would  not  be  confidered  ^s  a  benefit  to  the  mafter,  it 
Was  neceflary  to  etrquirc  what  were  the  duties  that  refulted 
from  the  bare  relation  of  mafter  and  apprentice.     And  I 
t^ink  that  tlic  Ifatutc  of  8.  &  9.  WUl.  3*  c.  30.  f.  5. 
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Rrx  V.       throws  a  great  deal  of  light  upon  that  point;  bccaufc  if 
UicHTOK,    froiyi  the  time  of  the  flatute  of  Elizah^h  to  that  time 
niaftcrs  could  not  be  compelled  to  provide  for  pnrilh 
apprentices,  and  tJiat  law  was  made  for  the  purpofc,  it 
ihews  that  the  obligation  of  providing  for  apprentices 
did  not  rcfult  from  the  mere  relation  of  mafler  ano  ap- 
prentice ;  for  if  it  did,  that  part  of  the  flatute  of  //7/..  3, 
See  ante,  page   was  unneccfTary.     The  cafe  of  parifli  apprentices  is  the 
54i»  5+i«  only  one  where  an  apprentice  can  be  put  out  nolens  volms  : 

all  the  others  depend  on  the  exprefs  llipulations  to  be 
made  by  the  parties  interciled.     It  has  never  been  held 
that  the  obligation  of  tho  niaft<rr  extended  to  the  pro- 
viding of  clothes  for  the  apprentice,  and  yet  I  cannot 
diftinguifh  that, from  the  obligation  to  provide  fulle- 
nance  ;    for  the  former  are  equally  ncceflkry  with  tlie 
Jatter ;  and  in  other  cafes  than  thoie  of  parifh  appren- 
tices clothes  are  generally  provided  by  the  friends  of  the 
apprentice.     But  if  every  thing  is  to  be  valued,  and  a 
duty  fet  upon  it,  from  which  a  benefit  arifes  to  the  mat- 
ter, it  might  be  equally  faid  that  the  earnings  of  the  ap- 
prentice Ihould  be  liable  to  the  duty.     Thq  argument, 
therefore,  that  every  benefit  which  the  raafter  derives 
.from  the  apprentice,  by  proving  too  much,  proves  nothii^. 
The  authority  of  Aston,  Juftice^  is  in  all  cafcsi  worth 
reibrting  to,  but  particularly  fo  in  cafes  of  Seffions  law* 
in  which  he  w^s  remarkably  convcrfant.     And  his  opi- 
nion in  the  cafe  alluded  to  is  very  ftrong  to  tliis  point. 
I  think,  tlierefore,  that  the  clear  meaning  of  the  ftatute 
of  Anne  is,  that  where  money,  or  money's  worth,  is  given 
to  the  matter  by  the  friends  of  the  apprentice  by  way  of 
picmlum,  a  duty  ought  to  be  paid  for  it :  but  that  where 
meat,  clothes,  &cc.  are  to  be  provided  by  the  matter,  no 
duty  is  payable,  becaufe  there  is  not  any  thittg  given  /s  the 
(«>  T.ord  Com- wtf//rr* — BuLLER,  Ju:ticc.{a)    The  conftruftion  whicli 
jn't^Tontr  ^y^.   Aston,  Jufticcy  put  on  this  aft  of  parliament,  feems  to 
iwr/Vwif  fitting  j^^  ^  found  onc,  and  is  warranted  by  the  words  of  the 
ih.*  ;ind  every    uatute,   which  are,  "  that  wheic   any  things  not  being 
fuhrcque:.:  diiy    "  moncv,  fhall  directly  or  indireftly  be^/i/r;?,  t^c.  con- 
in  tlic  Twrm.       «   iijcledfor^  or  fccnred^    to  or  for  the  ufi  or  benefit  §f  any 

**  nuifter,  isfc,''     Then;  by  the  very  words  of  the  aft,  it 

muit  be  fomcthiag  contrafted  for,  or  given  to  or  for  the 

ufe  of  the  inarter,    inJci^cKdcntly   of  the  apprentice.     The 

Sec  ante,  pa-c   ^^1^"^^  ^ben  goes  on  to  fay,  '*  vvyith  or  in  rcfpcft  of  any 

47J.      '  *'  apprentice  for  whom  adutv  is  chargeable  by  the  aft:'* 

this  refers  to  tiic  Q2d  fe6lion,  where  tjie  words  are,  *•  fums, 

:  *'  which  fhall  be. given,  paid,  co;Ura^ed,  or  agreed  for> 

'**  with  or.  in  r^-btjon  t^).  every  .apprentice,  fs"*:."     No\v^ 

all   thele  terms  mean,  iomcth^ng  .which  is  ^^en  ta  tie 

tiiiifur^ 
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mafter^  or  contrafted  for  ;  and  only  apply  to  ca(es  where  Rtx  ». 
the  mafter  is  to  derive  a  benefit  from  the  friends  of  the  i-^tcHton. 
apprentice,  independently  of  the  benefit  to  be  derived 
from  the  apprentice  himfclf;  and  therefore  whatever  is 
given  for  the  advantage,  benefit,  or  accommodation,  of 
the  apprentice  docs  not  fall  within  the  meaning  of  this- 
claufe.  What  was  faid  by  the  Court  in  Rex  v.  Norths 
ewram  (a)  ftrongly  fupports  this  determination.  There  f^)  Ante,  ptg« 
tlic  grandfather  agreed  before  the  binding  to  give  the  485.  pU68i. 
matter  30s.  to  cloihe  the  apprentice,  the  mafter  having 
refulcd  to  take  the  apprentice  unlefs  he  were  better 
clothed  ;  and  the  Court  faid,  •*  it  is  not  a  premium  rc- 
"  ccived  by  the  mafter:  the  ftatute  means  fomething 
**  given  directly  or  indiredly  for  the  benefit  of  the  mal- 
••  ter."  I  am  therefore  of  opinion,  that  what  is  given 
for  the  benefit  of  the  mafter  muft  be  paid  for  ;  but  that 
what  is  given  for  the  benefit  of  the  apprentice  is  not 
within  the  words  of  the  aft  of  parliament  — Grose, 
yuftlce.  When  we  confider  the  nature  of  an  apprentice- 
(hip,  the  words  of  the  aft  of  parliament,  and  what  has 
been  faid  in  other  cafes,  this  queftion  docs  not  adn^it  of 
much  doubt.  What  is  an  apprenticelhip,  but  the  putting 
out  a  young  perfon  to  a  matte r  to  teach  him  his  trade. 
Inftruftion  on  the  one.  hand,  and  fervicc  on  the  other, 
are  the  objcfts  of  apprcnticcfhip.  But  foraetimes  it 
happens  that  certain  apprenticcfliips  are  likely  to  prove 
lucrative  to  the  parties,  and  parents  are  induced  to  give 
large  fums  of  money  for  the  purpofe  of  having  tbeii*^ 
children  inftrudled  in  particular  kinds  of  f)ufinefs.  This  - 
the  Legiflature  conlidercd  as  a  fair  obj eft  of  taxation: 
but  as  frauds  might  have  been  committed  on  the  revenue 
if  the  tax  had  been  confined  to  w5;/n?  only,  this  provifion 
was  made  in  the  aft  extending  the  duty  to  **  things"  a9 
well  as  money.     Still  hov.ever  the  Legiflature  only  in-  •      » 

tended  to  tax  thofe  things  which  were  given  in  liea  of 
money  as  a  premium  to  the  mafter  to  teach  the  appren- 
tice his  trade.  1  his  conftruftion  of  the  aft  appears  to 
be  ftrongly  confirmed  by  what  fell  from  Astok,  Jttf^ 
tice^  in  the  cafe  cited  at  the  barj  as  well  as  by  what  wai 
laid  in  the  cafe  mentioned  by  my  brother  Bui.ler-. 
Therefore  on  the  reafon  of  the  thing,  on  the  words  of 
the  aft  of  parliament,  and  on  the  authorities,  I  am  of 
opinion  that  this  benefit  to  the  apprentice  was  not 
a  "  thing"  for  which  a  duty  is  payable  under  the  ftatute.  • 
—Order  of  feflions  qualhed. 
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An  indcnttira         S6o,    Hex  v.  Ditchtngham^  Tr'nity  Tirmi  32.  Get,  ^j 
of  ?f>pfcni;«-   4,  Term  Rep,  ^69.— Two  jufticcs  removed  Hannah  Cook 
^P^^^^""- from  Baddmzham  in  SuffM  to  Ditchingham  in  JV;?r/(^/^; 
•ndnoTcttic-    ^^  the  fcffions  confirmed   t lie  order  of  juftices,   and 
mcDt  can  be      ftated  this  cafe : — if.  Cock  was  born  in  Baddlnghamy  where 
g^uncd  under  it.  (he  lived  with  her  father  and  mother,  who  belonged  to 
that  parhfh,  till  (he  was  feven  or.  eight  years  old  ;  when 
Ihe  Was  placed  out  by  the  parilh-ofticers  of  BadJingbam^ 
at  a  general  pari(h  meeting,  to  R^  Pijher  a  farmer  in 
Baddingham^  under  the  following  agreement,  which  was 
written  on  a  leaf  of  the  parilh  book,,  together  with  fc-* 
veral  other  agre<rraents  of  the  fame  fcKt,  namely,  *•  Jugujt 
**  7th,  1774. — At  a  general  partfh  meeting  held  at  tnc 
**  parilh  of  Baddtngham  this  day,  it  is  agreed  that  R,  Fi/htr 
*^  (hall  take  //•  C$oh  and  maintain  her  after  the  manner 
•*  of  an  apprentice,  with  wafhing,  lodging,  clothing,  &c. 
**  from  this  day  imtil  Michaelmas  1780 ;  R.  Fljher  to  have 
V  20I.  with  her,  and  at  the  expiration  of  the  faid  time 
*'  to  double  clothe  her;  witnefs  my  hand,  R.  Fi/herJ*-^ 
This  agreement  was  not  (lamped. — In  purfuance  of  that 
agreement  the  pauper  went  to  live  with/V//»fr  at  Badding- 
ham^znd  ferved  him  one  year.     FiJher  then  took  a  farm 
at  Ditchinghamy  to  which  he  removed,  and  carried  the 
pauper  with  him ;  where  the  pauper  lived  one  year  and 
an  half,  during  which  time  he  found  her  nece(Iary  cloth- 
ing,  lodging,  wa(hing,  &c.    At  the  expiration  of  the 
'  year  and  an  half  tlie  father  (at  Ffj7jer^s  de(irc,)  took  the 
pauper  home  with  him  to  Baddinghamy  where  (he  con* 
tinned  till  this  removal ;  and  ihe  has  done  no  fubiequent 
act  to  gain  a  fettlement.     FiJher  never  paid  the  pauper 
any  money  as  wages,  but  upon  her  quittmg  his  fcrvice 
gave  her  a  double  fuit  of  clothes  according  to  his  agree- 
ment.— Alderson  was  to  have  argued  in  fupport  of  the 
I      •  order  of  feffion? ;    and  Hay  contra, — But  the  Court 

tliought  the  point  too  clear  to  be  difcuilcd.  They  faid^ 
(a)  ?i.  Ceo.  2.  that  though  a  modern  aft  of  parliament  (a)  had  difpenfed 
«.  II.  See  with  the  neccflity  of  having  the  deed  of  apprent]ce(bip 
vol.  ii.  pa?e  indented,  it  was  ftill  ncceflary  tjiat  the  binding  (hould  ht 
%H'  p*-  474«  by  j^-c^  ^^)  J  ^^^^  tl^at  x\ft  fcrvice  as  an  apprentice  could 
riot  be  converted  into  a  fer\'ice  as  an  hired  fervant* — Or* 
der  of  fcifions  4ualhcd(r). 

{h)  By  3.  mil  c  1 1,   f.  8.  *'  If  "  not   iPdcntfcf,     hcimg  frfi  IrpUlf 

•  «*  an>  pvift  n  flnll  be  hound  an  ap-  **  fu^mped,   (hall  be  iiabk  to  be  re- 

•*  pimtice  by  indcnfure,  and  iMh.ihit  •'  moved,  Sec.'*  See  vol. ii.  page  543* 
**  in  iny  tovn  or  ^>ar.fh,  fucli  bind-  (#)S«.eRex  <^.Strattuii,voLii>pa(;c 

"  ing  and  inli.iMtation  flK.ll  be  ad-  54S.  pi.  4J?4..  Rextr.  MawTian,»rJ.iu 

•*jod^ed   a  gooii   fcnltrnt-nt.**     By  pa«fc  462.  pK  627.;  Rex  v.  AUSalnti 

|f.  Ceo.  2.  c.  II*  r*  1.  **  No  pcrfon  in  Hereford,  vol.  ii.  page  5  51.  pi.  4S>i 

**-  who  fh^tl  be  hound  an  apprentice  and   Rex  v,   fCingfwcare,    vol.  ii. 

**  by  any  dwcd,  writing  or  conuad,  page  55ft,  pi.  4S8. 
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861.  Rex  V.  S.  JVhhc  and  Others,  TrlnkyTtrniyr^i.  Geo,  3.  Sh'pi  arcrttc- 
^.  r^vn  Rep.  iTU'-'Samuel  fVhiU,  merchant,  Jinn  fi'hiu,^^'^^^^^^^^ 
SvidoW)  John  LanJety  Efq.  Thomns  Lan?horne^  Efq.  IVil*  ^^1,,^^  ^^^  be, 
y£ii«  Ctrben^  Robert  Daiv^  and  jyUHam  Staytfmorej  inha-  jung ;  fo  U  ftock 
bitants  in  thcparifliof  5/.ytf;«^j,  in  the  town  and  county  in  uadt:  but 
'^(  Poole,  appealed  againft  a  rate  or  afleflment  made  for  *»°"^.<>*<*  ^»^'**- 
the  relief  ot  the  poor  of  that  parifli,  dated  the  10th  ^^J^^^i^qt'iI' 
of  December  179I9  alledging  that  neither  they  or  either  money,  whether 
of  them  had  any  property  liable  to  be  rated,  &c.     It  ap-at  interdlor 
pcarcd  on  the  rate,  that  it  was  a  rate  of  id»  in  the  pound  ""^^  >  "^»'  '^ 
on  all  lands,  and  ^d.  for  every  lool.  of  pcrfonalty.     ItP^y°f°®«^« 

11        •  r     I  •       1  '/I     ^  -I     m  the  navy,  or 

was  proved,  that  it  was  ufual  m  that  panlli  to  rate  the  ^jf  ^g^chani* 
inhabitants  towards  the  relief  of  the  poor  for  their  per-Oiipsi  nor  the 
Tonal  property  within  the  pariih,  in  the  following  pro-f-l«r»cioi'offi- 
portion,  viz.  on  a  calculation  that  every  100/.  of  which  c^*^***^  «hoeu^ 
any  inhabitant  was  pollefled  did  or  might  produce  i"- Jjh^im^daior^ 
tereft  to  the  amount  of  3I.  per  annum,  fuch  intereft  of 
3/.  per  cent,  per  annum  being  confidered  as  atcft  of  tlic 
ability  of  fuchperfon;   and  fuch  pcrfon  is  charged  in 
the  fum  of  i^.  for  each  pound  of  fuch  fuppofcJ  intereft* 
Tliat  it  was  ufual  alfo  within  the  parifh  to  rate  all  offi- 
cers in  the  army,  navy,  cuftoms,  or  excife,  being  inhabi- 
tants of  the  parifh,  according  to  a  fuppofed  ability  ari- 
ling  from  their  fevcral  and  refpeftive  falaries.     Samuel 
ff^ite  was  rated  according  to  the  proportion  before  dated 
in  the  fum  of  13,500!.  for  hispcrfonal  property,  whicii 
confillcdof  certain  (hips  or  vcflfcls  employed  in  carrying 
on  the  Newfoundland  trade  from  the  port  of  Poole^  in  the 
parifh  of  St.  Jamts  in  the  town  and  county  of  Poole,  and 
monies  vedcd  on  real  fecurities,  the  lands  on  whicJi  the 
Tame  were  charged  lying  out  of  the  pariih  of  St.  James, 
jfnn  Jfhite^  widow,  was  aflcfled  for  her  pcrfonal  property 
within  the  parifli  in  the  fum  of  loool.  according  to  tiie 
proportion  ocforc  ftated  ;   fuch  pcrfonal  property  con- 
fifting  of  principal  money  to  that  amount.     John  Lander 
W2^  rated  for  his  pcrfonal  property  in  the  fum  of  200I. 
He  was  colleftor  of  the  cuftoms  payable  at  the  port  of 
Poole ;  he  had  no  pcrfonal  property,  except  his  (alary, 

Eayiable  to  him  as  fuch  collector,  and  wliich  he  received 
y  an  order  of  the  commillioncrs  of  his  majcfty*s  cuftoms 
in  the  parifh  of  St.  Jttme*.  Thomas  Langhcrne  was  nflliflbd 
for  his  pcrfonal  propcily  in  the  fum  of  locl.  He  was 
a  captain  in  his  maj:ily*s  navy,  and  had  no  other  pcrfonai 
proficrty  but  his  pay  a^  captain  in  the  navy,  which  wai 
paid  to  his  agent  m  I.omlou  for  hi'j  ufc,  and  the  houlhold 
goods  and  furniture  of  the  houfe  in  whicIi  he  lived  in  the 
parifh  of  St.  James.  Ifl/iiam  Cor  ben  was  rated  for  his 
perfoiial  property  in  the  fam  of  lOoU    He  wa^  a  clerk  to 
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Rix  V.        a  mcrcliant  then  an  inhabitant  of  the  parifli,  and  had  no 
S.  Whits  and  pcrlbnal  property  except  his  pay  as  fuch  clerk,  and  which 

he  received  from  James  NeaTCy  merchant  in  the  parilh. 
Robert  Dfi'M  was  rated  for  his  pfci-fonal  proptrtv  in  the 
iiim  of  icol.  He  was  mailer  of  a  merchant  velUl  trading 
from  the  port  of  Poole  to  othcl*  parts,  and  had  nr3  pcrfo- 
nal  property  bat  his  pay,  which  he  earned  as  fuch  mailer 
of  a  velfel,  and  whidi  he  received  from  MelFrs.  7?.  Lefur 
and  Co,  in  the  parifh  df  St,  "James.  JVilllam  Stanjmort 
Was  rated  for  his  pcrfonal  property  in  the  fum  of  300!.  j 
'  fuch  perfonal  property  confiding  of  llock  in  trade  as  a 

fhopkeeper.  The  court  of  quaiter-fellions,  on  hearing 
the  above  appeal,  were  of  opinion  that  all  arid  every  of 
the  above  named  appellants  were  fcverally  and  refpec- 
tively  liable  to  be  rated,  and  therefore  confirmed  the 
rate,  fubjeft  neverthelefs  to  the  opinion  of  this  Court, 
Whether  the  appellants  or  either  of  therti  ought  to  have 
beeii  aflcflcd  ?  and  if  this  Court  (hould  be  0/ opinion  that 
Samuel  JVhite  ought  not  to  be  rated^  then  the  court  of 
quarter -fcffiohs  ordered  and  adjudged  thilt  the  rate  fliould 
be  amehded,  by  flriking  out  his  name;  and  fo  of  t!:c 
reft.  And  the  court  of  quarter-fertions  confirmed  tlic 
rate  in  all  other  rcfpefts.—^BEARCR oft  and  Gibbs  in 
■fupport  of  the  order  of  feflions.  FIrst,  As  to  the  c?Jb 
o(  oamuel  JVhite  rated  for  his  perfonal  property,  partly 
confiiling  of  (hips  trading  from  Poole  to  K ewfoHnd at-Ay 
and  partly  of  monpy  vefted  in  real  fccuritics,  the  lands 
to  fcCure  which  lie  out  of  the  parifh  ;  for  fonie  time  it 
Wis  doubted  how  far  perfonal  property  was  rateable  under 
the  ftatute  43.  £11%,  but  that  doubt  has  been  long  lincc 
got  over;  and  it  is  now  fettled,  that  pcrfonal  property  is 
rateable  within  the  words  and  meaning  of  the  ftatute. 
The  true  criterion  is  the  ability  of  the  party  to  contri- 
bute to  the  maintenance  of  the  poor.  That  ability  is  as 
well  to  be  eftimatcd  by  his  perfonal  a$  his  real  property' ; 
.although  it  may  be  more  difficult  to  the  parifh  to  afccr- 
tain  the  former.  But  it  may  be  objefted,  that  where  pro- 
perty is  moveable  in  its  nature,  it  cannot  t)e  determined 
to  be  property  in  one  parifh  rather  than  in  another.  But 
it  ought  to  be  confidered  as  being  in  that  parifh  wliere 
the  beneficial  intercft  of  it  is  received,  where  it  viclJs  anv 
fuch  ;  or  if  it  do  not,  then  where  the  property  is  depofirc-l 
in  fpccic.  With  rcfpeft  to  the  fhips;  no  donbt  can  be 
entertained  but  that  they  are  pcrfonal  property  yitidini; 
a  beneficial  intereft  in  the  parilh,  as  well  as  ftock  in  trade; 
for  there  the  profits  of  the  voyage  are  received ;  and  that 
is  their  only  home.  No  other  parifh  can  claim  the  righr 
of  taxmsx\\^tv\.    \Vvtl\1cf5ca  to  the  real  fccuritics,  thf 

land 
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land  Is  a  collateral  pledge;  the  perfon  of  the  debtor  is      Rrx  if. 
the  firft  fccurity ;    the  money  Vefted  on  thcle  is  ftill  aS.WHiTEAw» 
perfonal  debt ;  this,  it  is  well  known,  always  follows  the      ^Tmai* 
perfon  of  the  creditor  ;  and  therefore  as  he  is  domiciled 
in  this  parilh,  his  perfonat  debts  muft  alfo  be  confidered 
as  in  the  fame  pariih.     It  is  true,  fome  difficulty  might 
arife  where  the  party  dwells  in  more  than  one  pariih  iri 
the  courfe  of  the  year ;    but  that  merely  relates  to  the 
quantum  for  which  he  ought  to  be  rated  in  each,  whicb^ 
m  the  cafe  of  produ6tive  perfonal  property  like  this, 
ought  to  be  afcertained  by  the  intereft  which  is  received 
in  each  parifh ;  and  at  any  rate  tiiat  difficulty  does  not 
occur  here;  becaufe,  for  aught  appears  to  the  contrary,  the  . 

party  never  refided  out  of  the  pariih,  and  all  the  intereft 
of  tHe  money  was  received  in  it.  Another  objectiom 
which  may  ne  ftarted  is,  the  difficulty  of  afcertaining  the 
amount  of  a  man's  perfonal  property,  the  furplus  of  which 
only  can  be  rated  after  payment  of  his  debts  :  but  to  that 
it  is  fufficient  to  anfwer,  that  where  the  parilli  can  fix  a 
party  with  the  oftcnfible  pofleffion  of  fo  much  perfonal 
property,  if  he  objeft  to  the  quantum^  it  lies  upon  him  to 
prove  theexcefs  of  value  by  proof  of  his  debts  in  dimi-^ 
nution  of  the  fum  aiTefled.  Beiides,  if  this  party  be  rate- 
able at  all  for  any  part  of  the  property,  the  rate  muft  be 
affirmed  generally  j  for  the  Court  will  not  enter  into  thtt 
queftion  of  quantum,  Ann  fVbite*%  cafe  will  turn  upoa 
much  of  the  reafoning  urged  in  the  preceding  cafe,  with 
refpedl  to  the  criterion  of  ability,  of  which  there  cannot 
be  a  more  certain  proof  than  the  pofleffion  of*  money  in 
ijpccie.  And  this  cafe  is  ftronger  than  that  of  the  real 
lecurities ;  for,  by  the  finding  that  this  money  was 
aflually /'«  the  parijh^  one  great  difficulty  which  attended 
tlie  other  cafe  is  removed  ;  and  it  cannot  now  be  difputed 
but  that  perfonal  property,  viJibU  In  the  parijhy  as  this  muft 
be  allowed  to  be,  is  rateable.  Nor  is  it  any  objeftion, 
that  it  may  be  removed  out  of  the  pariih  ;  for  the  fame 
argument  would  apply  againft  rating  Ihips  or  ftock  in 
trade.  As  to  the  cafe  of  John  Lander^  who  was  rated  for 
his  falary  as  colleftor  of  the  cuftoms,  the  Court  being  of  - 
opiilion  that  there  was  no  ground  to  fupport  it,  and  that^ 
is  the  c^ueftion  had  been  before  decided,  it  ought  now  to 
be  conlidered  as  at  reft,  it  was  not  prelfed  in  argument. 
lihtdkoi  Thomas  Langharncy  captam  of  the  navy,  rated 
for  his  pay  as  fuch,  was  confidcted  as  ftanditig  on  the 
fame  footing  as  the  laft,  and  therefore  abandoned  as  to 
that  poiilt.  But  it  was  fuggefted,  that  his  houfehold  fur- 
niture was  a  proof  of  his  ability,  and  being  perfonal  pro« 
t>erty  vifi^lc  In  the"  pariih^  he  Was  zateaUe  for  that* 
Vol.  1/  S  f  Wffittifi 
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Rtx  V.  IViUlam  Cor  bins  cafe  was  coufidcrcd  as  governed  by  tbc 
S«Whit&and  former  cafe  of  tl;c  colleftor  ;  as  was  alfo  Robert  Davit 
TH«Rs.  .  ^^^^  yi^^  ^^|-^  ^^  IVilliam  Stan/more^  who  was  rated  for 
his  ftock  ill  trade,  the  Court  faid  could  not  be  dif- 
puted. — Morris  and  Bond,  contra^  conceived  thqpc 
were  but  four  queftions  left,  v'i%  The  real  fccuritics; 
T.  he  poney  ;  The  (hips  ;  and  The  furniture* — As  to 
the  real  fecurities  ;  two  obje£lions  arife  againft  rating 
the  party  in  refpert  of  thcfe.  The  paper  in  itfclf  can- 
not be  confidered  as  valuable  property ;  it  is  only  va- 
luable as  it  relates  to  the  land  out  of  which  the  pay- 
ment is  to  be  made.  Now  thsU  land  is  out  of 
the  parilh,  and  therefore  not  rateable.  In  2.  Bulft.  354. 
it  is  faid,  that  property,  to  be  rated,  niuft  be  vifiblc 
and  local  within  the  parilh.  But  if  it  were  to  be 
rated  in  rcfpeft  to  tl)c  fecurities  upon  it,  the  fame  pro- 
perty would  be  rated  twice  j  once  as  land  in  the  pariih 
where  it  lies,  and  again  as  pcrfonal  property  in  the  parifli 
where  the  fecurities  arc.  But  if  it  cannot  be  twice  rated 
in  the  fame  pariih,  fuppofiL^  the  fecurities  to  be  where 
the  land  is,  it  cannot  be  fo  rated  becaufe  tbey  arc  in 
another  parifli.  And  the  Court  may  draw  the  line  be- 
tween the  rate  for  the  fecurities  and  the  (hips  of  5.  IVhiu^ 
if  tlie  latter  fliould  be  held  rateable ;  for  though  it  be 
generally  true,  that  if  the  party  be  liable  to  be  rated,  this 
Court  will  not  go  into  the  quontumj  yet  that  rule  is  not 
appiicablc  here,  where  the  party  is  rated  for  two  difUnft 
fpecies  of  property.  Secondly,  As  to  tlie  money ;  nothing 
can  be  rated  which  is  not  produftive,  and  this  money, 
net  being  ftatcd  to  be  out  at  intereft,  cannot  be  taken  to 
be  fo.  But  in  no  ey^ent  can  money  be  rated  ;  becauie  it 
would  lead  to  dangerous  and  inconvenient  confequences, 
to  oblige  parties  to  come  forward  and  difclofe  all  their 
debts;  and  it  is  admitted,  that  only  the  furplus  after 
payment  of  debts  is  rateable.  It  is  alfo  a  flrong  addi- 
tional reafon  for  faying  that  it  is  not  rateable,  becaufe  it 
never  has  been  attempted  to  be  rated  before ;  and  if  liable 
to  be  rated  in  this  parilh,  it  is  equally  fo  in  every  parifli 
where  the  owner  may  happen  to  take  it  in  his  pocket 
But  property  is  not  rateable  in  a  parifh  merely  becaufe 
it  is  vilible  there  ;  it  muft  be  locally  iituated  in  that  parilb. 
(m)  Ante,  page  It  was  l>eld  in  Rex  v.  Hill  {a)  (Bradford  Parijbj^  Hal 
137.pl.  164.  though  ftock  in  trade  was  rateable,  money  was  not. 
Thirdly,  As  to  the  fliips;  die  latter  argument  may 
alfo  be  applied  to  them :  they  cannot  from  their  nature 
be  faid  to  be  locally  iituated  in  the  parifli.  And  many 
inconveniences  would  arife  from  coniiderins  this  fpoci^ 
.  of  property  fubjeft  to  be  rated  1  as  in  the  cate  of  coafting 

veflels, 
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veffels,  which  pafs  and  repafs  between  different  parifhcs,'  R«««'« 
and,  if  rateable  at  all,  would  fubjeft  the  owners  to  be  *  othie/*'* 
rated  in  each  parifti.  It  ought  alfo  to  be  confidered,  that 
this  (pecies  of  property,  fo  far  from  being  in  itfelf  of  a 
beneficial  nature,  is  liable  to  very  heavy  expences  in  re- 
pairs and  other  cafualties,  and  is  more  in  the  nature  of  an 
adventure,  which  has  been  held  not  rateable.  Fourthly, 
Furniture  alfo  is  an  expence  to  the  owner.  It  is  the 
mean  by  which  he  occupies,  not  by  which  he  gains  his 
livelihood ;  a  man  might  as  well  be  rated  for  the  food  he 
eats,  or  the  clothe?  he  wears. — Lord  Ken  yon,  Chief 
yuftice.  This  is  a  queftion  of  great  difficulty,  and  of 
v^ft  importance  to  the  Public.  The  ftatute  oi  Elizabeth 
was  pancd  to  enforce  (what  are  called)  duties  of  imperfeft 
obligation.  For  it  was  a  duty,  before  that  ftatute  was 
made,  to  relieve  the*poor  and  neccffitous.  And  thepro- 
vifions  of  that  aft  were  adapted  to  the  inforcing  of  thofe 
duties  in  the  only  way  in  which  they  could  be  inforcedi 
namely,  by  railing  a  ixxnA  from  perfons  who  are  deemed 
competent  to  pay  it;  and  in  the  cafe  in  Bul/irode  it  was 
faid,  that  the  rate  Ihould  be  on  perfons  in  refpeft  of 
vifible  property,  locally  lituated  within  the  parifti.  Then 
applv  that  rule  to  thefe  cafes.  Firft,  as  to  the  fhips  ;  I 
think  that  they  are  rateat)le ;  this  parifh  is  their  home, 
and  muft  be  fo  confidered  for  the  purpofes  of  the  recifter 
afl:  {a).  With  regard  to  the  money  lent  on  real  fecu-  (^)  ^5,  g^,  j; 
rities,  I  think  that  it  cannot  be  rated  ;  for  it  is  ftated,  c.  60. 
that  the  money  was  lent  by  perfons  out  of  this  parilh  on 
landed  fecurities  elfewhere.  This  therefore  is  not  per- 
fbnal  property  in  the  parilh  ;  and  I  am  not  prepared  to 
obviate  the  difficulty  of  fuch  a  perfon  refidmg  in  two 
Jmrifhes.  In  the  aft  of  parliament  which  impofcs  a  tax 
on  horfes  and  fervants,  the  Legiflature  have  guarded 
againft  this  difficulty,  by  direfting  the  perfon  liable  to 
the  duties  to  give  an  account  to  the  colleftor  of  the 
number  for  which  he  pays  in  any  other  parifli :  but  there 
is  no  fuch  provifion  for  this  cafe,  I  have  doubted  a  great 
deal,  in  the  courfe  of  the  argument,  on  the  cafe  of  the 
perfon  rated  for  loool.  in  fpecie :  but  the  inclinatipn  of 
toiy  opinion  is,  that  fhe  is  rateable  for  this,  becaufe  it  is 
Hated  to  be  property  within  the  parilh,  and  it  may  be 
produftive,  if  the  owner  chufe.  For  the  fame  reafon  I 
think  that  the  houfehold  fvwniture  is  not  rateable,  be- 
caufe it  produces  nothing ;  the  party  might  as  well  have  • 
been  taxed  for  his  clothes  :  for  a  houfe  indeed  the  occu- 
pier muft  l^  taxed,  becaufe  the  Legiflature  have  faid  fo  in 
cxprefs  terms.  The  cafe  of  the  flock  hi  trade  is  admitted  . 
to  be  rateabkl    But  the  cafes  of  the  falaries  have  beeti 
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Rkxh.       long  at  reft:  thofeare  notthefubjeftof  arate.— BclleIU 
S.  Whitx  ano  Ju/iice.  1  concur  with  my  Lord  in  all  the  points,  except 
o^HRikt.      ^1^^^  relative  to  the  loool.  for  which  I  think  the  owner 
is  not  rateable.     The  reafon  for  which  it  was  admitted 
that  houfehold  furniture  is  not  rateable,  namely,  bccaufc 
it  docN  not  produce  any  profit,  muft  alfo  govern  tliis :  it 
is  dated,  that  the  owner  has  it  in  hard  money,  and  there- 
fore we  mud  take  it,  upon  this  date  of  the  cafe,  that  it 
does  not  produce  profit.     In  the  next  place,  I  am  of 
opinion  that  money  is  not  rateable  within  this  a£t  of 
parliament.     The  Legiflature  could «not  intend  that  en- 
quiry Ihould  be  made  as  to  every  guinea  which  a  man 
has  m  his  pocket.     If  the  rate  be  confined  to  vifible  pro- 
.    perty  yielding  profit  in  the  parifh,  there  will  be  no  diffi- 
culty in  adhering  to  that  rule  ;  but  it  will  be  dangerous 
in  the  extreme  to  extend  it  farther,  and  to  look  into 
every  man's  bureau  to  fee  what  money  he  has  there. 
But  at  all  events  I  think  that  this  perfon  cannot  be  rated, 
for  the  reafon  fird  given.-^ — Grose,  Juftice,     I  have  no 
difficulty  upon  the  quedion  refpecling  tlie  fhips;  they 
are  rateable,  Y\\icJtock  in  trade.     But  the  party  cannot  be 
rated  for  the  money  at  intered.     And  as  to  the  lOOoI. 
hot  at  intered,    1  have  had  great  doubts  \\\  my  mind. 
But,  after  confidcration,  1  agree  with  my  brother  BuL- 
j.£R,,that  the  Legiflature  did  not  intend  to  rate  money. 
The  adl  of  parliament  has  enumerated  all  the  different 
fpecies  of  property  which  ihould  be  the  fubjeft  of  a 
rate,  but  has  omitted  mojiey.     Befides  which,  confidering 
iiow  much  this  datute  has  been  at  different  times  dif- 
fcuded,  and  that  it  has  never  been  held  that  money  is 
rateable  under  it,  I  am  flitisfied  that  this  is  the  true  con- 
druftion  of  the  aft.     For  though,  generally  fpeakin^ 
tifage  contrary  to  an  2&  of  parliament  cannot  bind  us  in 
condruing  it,  the  not  rating  money  (hews  what  has  been 
the  opinion  of  the  Profeifion  upon  this  fubjeft. — ^Lord 
Kenyon,  Chief  jultice^  then  faid,  that  he  thought  there 
was  great  weight  in  the  reafons  urged  by  his  brethren 
againd  rating  money  ;  that  he  had  hi mfelfcxprcflcd  great 
doubts  of  his  own  opinion;  and  that  he  was  therefore 
glad  that  that  part  of  tlie  rate  would  be  quafhed  by  the 
opinion  of  the  Court.     And  on  a  fubfcquent  day  bis 
Lorddiip  mentioned  an  expreifion  of  Yates,  Juftictt 
tipon  the  fubjtrct  of  ratiiTg  perfonal  property,  in  a  cafe  in 
Uutftcthii        Hik   1769,   which  was   not  taken  noicc  of  by  Sir  7. 
oprtiion  jme,      Burrow  in  his  report  of  it:    *'  If  perfonal  property  Df 
pare  lij.  and    »*  rateable,  it  is  not  to  be  done  at  random,  and  to  leave 
*^**  *•  tlie  partv  rated  to  get  off  ns  he  can:    but  the  officer 

*'  making  the  tare  mud  be  abl<  to  fupport  what  be  has 
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**  done  by  evidence.     And  no  perfonal  property  can  be  •    R«  v. 
*'  rated,  but  the  clear  liquidated  furplus,  after  paying  ajl*'^"*'*'*^"^ 
**  bis  debts." — The  Court  jordered  the  rate  to  be  con-      ^^»**»» 
firmed  as  to  the  (hips  and  ilock  in  trade,  and  amended  as 
to  the  other  points, 

862,  Rexv.  y.  Burder^  Trinity  Term^  32.  Geo.  2.  4.  7"«*«  An»ppointment 
Rip.  778. —  This  indiftment  ailcdged,  that  the  defendant  ®[*"^*"^*" 
and  another,  beiig  fubftantial  houfeholders  in  Finchmz^TJ^^'-^'^ 
JiHdy  \\\  hjpx^  were  on  the  20th  ot  Apnl  1791  appomted/wj,^  wiu  be 
by  two  jullices  of  the  county  to  be  *•  ovcrfeers  of  the  underftood  to 
♦*  poor  of  the  faid  parifh  for  one  year  then  next  enfuing\**  ^  ^f*^  '^  •**'•• 
that  the  defendant  had  due  notice,  &c.  but  that  he  un-'^j.^'''"^* 
lawfully  and  contcmptuoufly  neglcftcd  and  rcfufed  to  takcds/ciid^"wa»** 
upon  himfelf  the  execution  of  the  faid  office  of  over  jeer  ^appointed 
the  fame  pari/hy  to  which  he  was  fo  nominated,  &c.     To  **  orcrfcerof 
this  there  was  a  general  demun-er. — Walton,  in  fup- " '^*  p*^' °^ 
port  of  the  demurrer,  made  two  objeftions  to  the  indift-  « ^ji^^^^J^^^^x, 
mcnt :  First,  That  it  did  not  charge  the  defendant  with  he  afterwards 
any  offence  ;  it  only  ftated  his  rcfuial  to  take  upon  him  rcfufeu«*toukc 
the  oiBce  of  overfecr  of  the  parifh,  which  was  not  an  office  **  ^^  ^*'^  ^^^^ 
known  to  the  law;  it  fhould  have  been  **  overfeer  oftht^l  dL^'Tift*'^^ 
**  poor  of  the  parifli  :'*  Secondly,  That  he  was  appointed  u  which' he  wm 
**  fortheycar  then  next  enfuing;"  not  for  the"  overfecr*s*«fo  appointed,* 
**  year,"  or  **  for  a  year,"  or  '*  u  itil  another  fhould  be  8<xxion  dc- 
**  appointed  ;"  fo  that  he  might  continue  in  office  Ion-  ">^"«f- 
gcr  than  the  regular  time.-»-But  the  Court  tlxought 
there  w^s  no  weight  in  either  of  the  objeftions  :  That 
it  appeared  upon  the  former  part  of  the  indidlment  that 
the  defendant  was  appointed  to  be  overfeer  of  the  poor  of , 
tlie  parifh ;  and  that  though  the  part  which  charged 
the  refufal  omitted  the  words  **  of  the  poor,"  it  men* 
tioned  th^  faid  office^  to  which  he  was  fo  appointed^  which 
mufl  ncceffarily  refer  to  the  office  of  overleerof  the  poor : 
and  that  the  appointment  **  for  the  year  then  next  en- 
fuiiig"  mufl  be  undcrftood  to  be  **  for  the  overfccr's 
♦*  year  («)."— Judgment  for  the  King.  (-)VidcRex  v. 

Siubbs,  aotei  page  22.  pL  39.  and  Rex  v.  Sparrow,  ante,  page  17.  pi.  33. 

863.  Rjx  V.  T.  Holbechey  E fq.  and  Another j  Trinity  Termy  County  jofticet 
32.  Geo.  3.  4.  Term  Rep.  778. — This  rule,  calling  on  the  cannot  rate  a 
defendants,  two  juflices  of  the  county  of  IVorcefter^  to  P*7^.  'yithin 
fhcw  caufe  why  a  mandamu%  fhould  not  ifTue,  command*  IJ^'^JJ'^I'J''^^ 
ing  them  to  tax,  r^te,  and  aflefs,  fome  parifti  within  the  ^„oiher  parifli 
hundred  of  Hafjhhe  \\\  the  faid  county,  in  aid  of  the  lying  within  a* 
inhabitants  of  that  part  of  the  parifh  of  Dodderhiil  vrtiich  iwoojrh,  which 
lies  in  the  borough  of  Droi/wich  in  the  faid  hundred  and  I'^^ '"^*^'"^^ 
county  to  the  fupport  of  their  poor,  was  founded  on^^*^*  *    ^* 
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R«x  w.      affidavits  which  difclofcd  the  following  fads  :— Part  of 
"^'^^^^^^^  Dodderhill  ^7iX\^  is  within  the  borough  of  Droitwich  znd 
Akothb*,     P*^^  without,  but  within  the  county  of  JVorceJlcr,    That 
part  which  lies  within  the  borough  has  immcraorially 
maintained  its  own  poor,  and  had  diftin£t  ovcrfeers. 
The  whole  of  the  parifti  of  DodderhiU  and  the  borough 
arc  within  the  hundred  of  Haif/hirc^  in  which  divifion 
the  defendants  live  an4  aft.      The  particular  circum* 
llances  of  the  place  were  fet  forth,  from  whence  the  par* 
ties  making  the  application  inferred  that  they  were  m  a 
fituation  to  require  the  affiftance  prayed  for ;    tlic  poor- 
rates  now  amounting  to  25s.  in  the  pound,  and  being 
gradually  on  the  increafe,  from  certain  fait  works  being 
difcontinued  tliere :  and  it  was  alfo  (aid,  that  the  part  of 
DodderhiU  Y>^n{\i  out  of  the  borough  and  the  other  parifhcs 
in  Halfjfnre  out  of  the  borough  were  moderately  ailefled 
for  the  fupport  of  their  refpeftive  poor.    In  the  defen- 
dants affidavits  in  anfwer,  it  was  faid,  that  they  had  rc- 
fufed  to  interfere  becaufe  the  borough  oi  Droitwich  is  an 
cxclufive  jurifdiftion,  having  juftices  of  its  own,  to  the 
cxclufion  of  the  magiftrates  of  the  county ;  and  that  there 
were,  befTdes  this  part  of  Dc^W^A/V/,  three  other  pariflies 
in  Droitwich^  where  the  poor-rates  are  lower  than  in  the 
adjacent  parifhes. — Erskike,  and  Parke,  fhewed  caufe 
againft  this  rule  on  four  grounds.     First,  The  man- 
damns  prayed  for  is  to-  compel  the  defendants  to  do  the 
aft ;  but,  as  it  is  difcretionary  in  them,  the  application 
fhould  only  have  been  for  -Sl  mandamus  to  command  them 
to  hear  the  complaint.      Secondly,   The  form  of  the 
rtile  is  wrong ;  it  fliould  not  be  to  tax  any  6ther  parifh, 
the  words  of  the  ftat.  43.  £11%.  c.  2.  being,  that  **  the  two 
V*  juftices  fhall  and  may  tax,  rate,  and  aflefs,  any  other  oi 
**  other  parifhcs,  or  out  of  any  parifh,  within  the  hun- 
,  "•  dred,  &c. ;"    and  thofe  words  have  been  held  to  mean 
any  individuals  of  a  parifh,  and  not  the  whole  parifh. 
Thirdly,  The  defendants  have  no  jurifdiftion  in  this 
'*.  :/"^'  ^^^*    cafe  :  they  cannot  interfere  in  any  part  of  the  borough 
pi.  369.         '*  o:  Droiiwicbj  the  borough  juftices  having  an  cxclufivc 
jurifdiftion  of  their  own.     And  by  the  8th  feftion  of 
•    •  the  43.  of  E/iz,  c.  2.  the  juftices  of  the  borough  may  do 

this  very  aft,  if  it  be  neceflary  -,  for  it  is  thereby  enafted, 
**  that  the  mayors,  &c.  of  every  town  and  place  corpo- 
**  rate,  being  juftices  of  peace,  {hall  have  the  fan^autho- 
*•  rity  by  virtue  of  this  aft.  within  the  limits  of  their 
*•  jurifdiftions)  as  the  juftices  of  the  peace  of  the  county 
**  have,  &c."  Fourthly,  On  the  merits  of  the  cafe; 
recourfe  fhould  firfl  have  been  had  to  the  other  parifhcs 
in  the  borpugh,  where  there  are  many  perfons  of  opu- 
lence, 2LivA  ^^^xt  \!c.^  T^\!«.^t^  not  fo  high  as  in  thofe  ad- 
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joining  to  the  borough.    It  was  alfo  prcflcd,  that  the  rule       R?x  «. 

fhould  bedifchargcd  with  colls,  becaufe  there  was  no  impu-  T.  HcvLBEcasy 

tation  on  the  defendants;  and  as  they  have  difcharged  their     ^*^'  **** 

duty  to  the  Public,  they  ought  to  be  indemnified  againft  all 

cxpence.-r-BEARcROFT,infupport  of  the  rule,  anfwered 

the  firft  objeftion  by  faying,  tliat  this  was  not  a  matter  of. 

difcretion  in  the  defendants;  for  on  a  fimilar application 

a  mandamus  was  granted  direfted  to  the  juftices,    the  ^5  yjn,  Ahr, 

Court  faying,  *'  As  this  is  a  matter  of  right,  they  ought  4,5. 

^*  to  make  a  return."     in  anf*ver  to  the  fecond  objec-*  2.  siww'sivac, 

tion,  the  julViccs  may  either  tax  a  whole  parifh  in  aid,  J"^*  44- 

or  only  particular  pcrfons.      In  Dimchurch  and  E^Ji^^  .^^^^^^^^^ 

church  (a)  Lord  Holt  faid,  *•  There  are  two  ways  by    *    ^  ' 

^*  the  43.  £7/z.  to  make  one  parifh  contributory  to  tlie'(«)  Saik.48u 

•**  poor  of  another  parifh,  v\%,  cither  tlic  jufl:ices  may  see  this  cafe 

*•  tax  particular  perfons  in  aid  to  that  parifli  which  can-  *?'%5"^*  3<»Tt 

**  not  relieve  its  own  poor,  or  they  may  afTcfs  the  whole  ^  '^  • 

**  parifh  in  a  certain  fum,  and  leave  it 'to  the  church- 

**  wardens  and  overfeers  to  levy  the  fame  on  particular 

^*  pcrfons."     So  in  the  cafe  of  the  parifh  of  S/.  Peter 

and  Paul  in  Marlborough  {b)  it  was  faid,  that  **  the  juf- 

>*  tices  are  to  make  the  rate  on  all  or  particular  perfons."  (^)  *•  St^»^ 


_.  ,..^  pariL..       ^.  „_ 

motion  were  irregular,  in  fuch  a  cafe  as  the  prcfent  the  \;..*'!^ '^^^^ 
Court  would  order  it  to  be  amended.     No  objection  can  pi.  3^8, 
be  made  on  account  of  this  being  a  vill;  for  a  vill  is  en- 
titled to  relief  under  the  ftatute  oi Elizabeth^  though  pa- 
rifhes  only  are  mentioned.  Thirdly,  This  does  not  come 
within  the  8th  feSion  of  the  43.  Eit%.  which  relates  to 
borough  juftices.     If  indeed  the  defendants  were  called      ^»*S- 
upon  to  make  a  rate  on  any  parifh  within  the  borough, 

Eerhaps  there  might  be  fome  weight  in  the  objeftion: 
ut  here  the  juftices  for  the  borough  have  no  jurifdiftion 
over  the  parifhes  out  of  the  borough,  which  (if  the 
prefent  application  be  well  founded)  ought  to  contri- 
DUte  in  this  inftance.  And  perhaps  it  would  not  be  too 
much  to  contend,  that  that  fcftioa  of  the  ftatute  is  not 
applicable  to  fuch  a  cafe  as  this,  but  refers  only  to  the 
other  powers  given  by  the  aft  ;  for  there  arc  many  ex- 
clufive  jurifdiftions  having  only  one  parifh ;  in  which 
cafe  the  country  juftices  muft  from  neceflity  interfere, 
if  relief  be  wanted  from  another  parilh.  As  to 
the  laft  objeftion ;  the  Court  will  not  try  thefe  dif- 
puted  fafts  on  a  fummary  motion,  but  will  grant  a 
mandamus-,  on  the  return  to  which  thefe  fadis  may 
be  tried.  And  there  is  no  pretence  to  afk  for  cofts  in 
tliis  cafe,  where  (if  granted)  they   muft   be  borne  bj 
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Ilex«^.  a  p^rifb  already  too  poor  to  Tupport  themiclTa** 
TNk>i»itfKi  X^ltp  Kenyon>  Chitf  Jujlice.  I  perfcftly  agree  wah 
JL»^.  and  ^^  count'cl  in  fupport  of  this  application,  that  this  part 
4iio7ai»».  ^^  ^^  parilh  ofDoddirhtU  within  ttic  borough,  which ii 
a  vill,  and  fupportin^  its  own  poor,  is  for  this  pprpcfe 
equivalent  to  a  parilh.  But  on  the  great  queflion  of 
Jurifdiftion,  I  diSfFcr  from  him.  Thcle  ji2f:Ic;:s  havinj 
admitted  that  this  part  of  the  parilh  is  \i\  need  of  the 
^fiiflance  required,  relieves  us  from  diicuXilng  one  of  the 
points  made,  Whether  the  mandamus  Should  be  merely  to 
fiear  the  complaint,  or  to  do  the  act  re<juired  ?  Bullbc 
point  on  which  this  muft  be  decided,  is,  that  tbefe  (k- 
tcndai^ts  have  no  jurifdiAion.  It  is  admitted  on  al 
liands,  that  the  borough  of  Uroitw'uh  is  an  cxcluiiTtjurit 
c)i£^ion»  with  a  non  hitr  omit  tent  claufe  as  to  the  jufticestf 
the  county  ;  the  juftices  of  the  county  therefore  have  no 
authority  to  enter  the  borough.  This  feflion  of  tbciA 
lays,  that  if  the  juftices  perceive  that  any  ©f  the  inhabi- 
tants of  any  parilh  are  not  able  to  levy  among  them- 
felves  fulHcient  fums,  ^c.  the  faid  two  juflices  Inalltfl 
may  tax,  rate,  and  allefi,  any  other  of  other  parilheSi 
&c.  Having  the  allowance  of  ali  aflciTinents,  and  the 
fuperintendance  of  tlic  overfeers'  accounts,  the  l»egif 
lafjrc  prefunied  that  the  juftices  would  have  the  means 
of  knowing  the  neceffitics  of  all  the  parifhes  within  their- 
Jurifdi<Siion:  but  they  cannot  have  any  opportunity  of 
ilLnowing  flie  circumftanccs  of  thofe  diilncts  which  lie 
out  of  their  jurifdiftion ;  and  therefore,  to  provide  fen 
ail  cafes  r\.7it  might  happen,  the  eighth  feflion  of  theaA 
was  introduced,  which  gives  the  fame  power  to  borou^ 
juftices  that  was  before  given  to  tlie  county  Juftices  :  fo 
that  in  all  cafes  the  a£l?  of  magi  ft  rates  are  to  be  confined 
within  the  limits  of  their  refpeftive  precinfts.  Tlicrc  i» 
one  difficulty  indeed  in  a  cafe  where  the  borough  coniifis 
only  of  one  parilh.  But  the  argument  drawn  from 
thence  to  Ihevv  that  the  county  magiftrates  muft  of 
iicceflity  interfere,  proves  too  much;  for  there  are  in- 
ftai-iccs  of  fucli  towns  being  counties  of  themfclvcs,  <•./• 
the  borough  of  C^ct marthat :  but  in  fuch  a  cafe  it  is 
importihle  to  fay  that  the  juftices  of  the  adjoining  county 
can  interfere.  On  the  fingle  grrund  therefore,  that  this 
application  was  male  to  ihofc  who  hive  no  jurifdidion 
over  the  fnhjcct,  and  no  means  ot  mforming  thcmfelvcs 
whether  the  parilh  want  afliftance  or  not,  1  am  of 
opinion  that  the  rule  muft  be  difchargcd  ;  the  appli- 
cation fho^M  have  been  made  to  thofe  juftices  who 
have  jurifdic'tion  over  tlie  parifli  feeking  relief,  and  alfa 
oyer  t'lat  parilh  out  of  which  the  relief  is  to  come.— 
I^vL^Uii,  7**]^^"*    T\vixf:.  *\^  wck N{t.\<^\t.  iu  the  objedion 
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ivhich  has  been  made  to  the  form  of  thVi  rule;  becliife       RK±tr. 
if  a  mandamus  may  be  granted  either  way,  it  is  imtnate-  ^*?***'*^"* 
rial  in  what  tfcrms  this  rule  is  drawn  up.     But  cafes  have    a  JL^i,. 
been  cited  to  mew  that  the  mandamus  may  be  to  compel 
the  juftices  to  rate  fome  parifh  generally;   and  if  fuch 
has  been  the  praftice,  it  ought  to  be  fupported.     The 
Cafe  cited  from -Fo/^;>  (hews,  what  cannot  be  difputed,  thit 
one  vill  might  be  taxed  in  aid  of  another  («}.   IntheCafeof  W  ^"**»  P^^ 
^U  Agnesy  Cornwall^  this  point,  about  rating  one  parilh  in  ^'^*  ^  5^^* 
fticl  of  another,  was  hot  difcudedt    the  only  (jueftion 
there  made  was  on  the  merits  \   and  as  it  was  made  oiit 
by  the  affidavits  that  the  jiarifh  feeking  relief  were  ac- 
tually ill  want  of  it,  the  mandamus  was  ghiilted.    But  the 
|>rincipal  queflion  here  Is,  Whether  the  juftices  of  xht 
county  have  in  this  inilance  any  jurifdiaion  over  that 

Krt  of  the  parifh  of  Dodderhill  which  lies  within  the 
trough  ?   and  1  am  clearly  of  opinibn  that  they  hav6_ 
hot.    It  is  manifeft  from  this  a£t  of  parliament,  thatno^ 

t dices  can  execute  the  third  feftion  of  it  but  thofe  who 
Lve  jurifdidtion  over  the  parifh  which  is  in  need  of 
iffiftance  from  fome  dther  parifh;  aiid  therefore  the 
bounty  juftices  cannot  give  the  relief  prayed  fot  in  this  * 

kiftance,  out  of  their  jurifdiftidn.  By  the  qith  fediion 
of  the  i£t  alfo  it  is  ena£(ed,  that  where  any  parifli  lies 
inrtly  within  any  town-<drporate,  and  partly  without^ 
nie  county  juftices,  and  alio  the  head  officers  of  fuch 
town-corporate,  ^^  fhall  deal  and  intermeddle  only  in  fo 
^  niuch  of  the  faid  parifh  as  lieth  within  their  lioertiesi 
^  and  not  any  further."    Then  by  th\i  claufe  the  two 

Crts  of  the  parifh  of  Dodderhill  are  to  be  confidered  as 
o  difUnA  parifhes;  and  confequently  over  that  part 
which  is  the  fubjeft  of  our  confideration,  the  juftices  for 
tfie  county  have  no  jurifdiftion.  The  mandamus  noW 
brayed  for  is  to  compel  the  county  juftices  to  do  the  aft; 
out  the  form  of  it,  if  it  w^re  granted  at  all,  fhould  be  to 
tombel  them  to  enquire,  in  the  firft  place,  whether  the 
parim  ftand  in  heed  of  any  afiiftance,  and  to  aft  accor- 
dingly ;  whereas  in  this  inftance  we  fhould  be  requiring 
ifaem  to  enquire  into  that  Which  they  have  no  means  of 
knowing.  I  am  therefore  of  opinion,  that  this  appli- 
cation fnould  have  been  made  to  the  bofough  juftices.—* 
Grose,  Jujlke,  This  is  a  new  attempt  to  compel  the 
Juftices  of  tlie  county  to  relieve  a  pariih  out  of  their 
)urifdiftlon.  But  they  Cannot  give  the  relief  pt'ayed  for, 
without  having  an  opportunity  of  knowing  that  the 
parilh  without  their  jufifdiftiorl  really  ftand  in  need  ol 
It.  The  9th  feftion  of  the  aft  is  decifive  againft  this 
application.  This  attempt  is  hot  only  new,  but  alto* 
rcther  unfounded. — Rule  difcharged. 

Vol.  I.  T  t  iCA 
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IlEx«r.       z  p4rifh   already  too  poor  to    fupport    thcmfclvcs.-^ 
f.  Hoi^KCRE  Xx>ltD  Kenyon,  Chief  Jr^jlice.      1   perfcftly  agree  with 
JlKr  "tt^      the  counfc!  in  fupport  of  this  application,  that  this  part 
4iioqrifrM.     ^£  ^j^^  parifti  ofDoddirhzU  within  tlic  borough,  which  is 
a  vill,  and  fupportin^  ils  own  poor,  is  for  this  purpcfe 
equivalent  to  a  pariui.      But  on  the  great  qucfiion  of 
jurifdiftion,  I  differ  from  him.    Thele  jufiices  having 
admitted  that  this  part  of  the  pariih  is  iii  need  of  the 
^ITiflance  required,  relieves  us  from  difculUng  one  of  the 
points  made.  Whether  the  mandamus  (hould  be  merely  to 
pear  the  complaint,  or  to  do  the  acl  required  ?    But  tlic 
^oint  on  which  this  muft  be  decided,  is,  that  tbefc  de- 
fendants have  no  jurifdi£tion.     It  is   admitted  on  all 
liands,  that  the  borough  oi  DroitwLh  is  an  excluiirc  jurif- 
diAion»  with  a  non  intromit  tent  claufe  as  to  the  juilices  of 
the  county  ;  the  juftices  of  the  county  therefore  have  no 
authority  to  enter  the  borough.    This  fe£lion  of  the  aft 
fays>  thc^t  if  the  jiiftices  perceive  that  any  of  the  inhabi- 
tants of  any  parifh  are  not  able  to  levy  amone  tliera- 
felves  fufHcient  fums,  &c.  the  faid  two  jufUces  Inalland 
may  tax,  rate,  and  alTefs,  any  other  of  other  parifhes, 
&c.     Having  the  allowance  of  all  aflcffincnts,  and  the 
fuperintendance  of  die  overfeers'  accounts,  the  Legif- 
lafure  prffumed  that  the  jufticcs  would  hare  the  means 
of  knowing  the  neccffitics  of  all  tlie  parilhes  witliin  their 
Jurifdl(Slion:    but  they  cannot  have  any  opportunity  of 
l^nowing  tlie  circumflanccs  of  thofe  diilnas  whkrh  lie 
oxit  of  their  jurifdiftion;  and  therefore,  to  provide  for 
ail  cafes  that  might  happen,  the  eighth  feftion  of  the  aft 
was  introdiKcd,  which  gives  the  fame  power  to  borough 
jufti^s  that  was  before  given  to  the  county  juftices  :  fo 
that  in  all  cafes  the  a£ls  of  magi  ft  rates  are  to  be  confined 
within  the  limits  of  their  refpeftive  precinfts-     Tlicre  is 
one  difficult v  indeed  in  a  cafe  where  the  borough  confifts 
only  of  one  parifh.       But  the  argument  drawn  from 
thence  to   fhevv  that  the  county    magiftrates    muft  of 
neceflity  interfere,  proves  too  much  ;    for  there  are  in- 
ilanccs  of  fuch  towns  being  counties  of  themfelves,  <".  |'. 
the  borouixh  of  Ccrmarthen :    but  in  fuch  a  cafe  it  is 
impoflihle  to  fay  that  the  juflices  of  the  adjoining  county 
can  interfere.     On  the  fingle  grrund  therefore,  that  this 
application  was  maJc  to  thofe  who  hive  no  jurifdi£tiori 
over  the  fubjcvt.  and  no  means  of  mforming  themfelves 
whether  the  parifh  want   afSftance  or  not,    1  am   of 
opinion  that  the  rule  niuil  he  difchargcd  ;    the  appli- 
cation   fho'ld  have  been    made  to  thofe  juflices  who 
have  jurifdic^ion  over  tlie  parifli  feeking  relief,  and  alfa 
oyer  t*iat  parifli  out  of  which  the  relief  is  to  come,— • 
BuLiER,  JujViu,    There  is  no  wciglit  in  the  objeftion 

which 
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\9hich  has  been  made  to  the  form  of  thii  rule;  beciUft       Re* ^- 
if  a  mandamus  may  be  granted  either  way,  it  is  imtnate-  ^'?**^*^"* 
rial  in  what  t^rms  this  rule  is  drawn  up.     But  cafes  have    xJoriii 
been  cited  to  (hew  that  the  mandamus  may  be  to  compel 
the  juftices  to  rate  fome  parifh  generally;   and  if  fuch 
has  been  the  praftice,  it  ought  to  be  fupported.     The 
cafe  cited  ftotti  Foley  Ihews,  what  cannot  bedifputcd,  thit 
one  viil  might  be  taxed  in  aid  of  another  («).   In  theCafe  of  W  ^/j***  ?>•<• 
St.  Jgnesy  Cornwall  this  point,  about  rating  one  parifh  in  ^'^'  ^  ^^^* 
aid  of  another,  was  riot  difcuflcdt    the  only  (jueftion 
there  made  was  on  the  merits ;   and  as  it  was  made  out 
by  the  affidavits  that  the  parifh  feeking  relief  were  ac- 
tually ill  want  of  it,  the  mandamus  was  graiited.    But  the 
principal  queftion  here  is,  Whether  the  juflices  of  xht 
county  have  in  this  inflance  any  jurifdiSion  over  that 
bart  of  the  parilh  of  Dodderhtll  which  lies  within  the 
borough  ?   and  1  am  clearly  of  opinibn  that  they  havfe^ 
hot.    It  is  manifeft  from  this  a£t  of  parliament,  that  no* 
Juftices  can  execute  the  third  fedtion  of  it  but  thofe  who 
*faave  jurifdidtion  over  the  parifh  Which  is  in  need  of 
affiftance  from  fome  cither  parifh;    aiid  therefore  th6 
tounty  juftices  cannot  give  the  relief  prayed  fot  in  this  * 

inflance,  out  of  their  jurifdidtidn.  By  the  0th  fedlion 
of  the  4£t  alfo  it  is  ena£ted,  that  where  any  pariih  lies 
partly  within  any  town-cdrporate,  and  partly  without^ 
the  county  juftices,  and  alio  the  head  officers  of  fuch 
town-corporate,  **  fhall  deal  and  intermeddle  only  in  {q 
*'  iriuch  of  the  faid  parifh  as  lieth  within  their  lioertiesi 
**  and  not  any  further."  Then  by  thiS  claufe  the  two 
parts  of  the  pariih  of  Dodderhill  are  to  be  confidered  as 
two  diftindt  parifhes;  and  confcquently  over  that  part 
which  is  the  iubjeft  of  our  confideration,  the  juftices  for 
the  county  have  no  jurifdiftion.  The  majuiamus  now 
braiyedfor  is  to  compel  the  county  jiiftices  to  do  the  a£t; 
out  the  form  bf  it,  if  it  w^re  granted  at  air>  fhould  be  to 
compel  them  to  enquire,  in  the  firft  place,  whether  the 
pariin  ftand  in  heed  of  any  affiftance,  and  to  a£t  accor* 
dingly ;  whereas  in  this  infiance  we  fhould  be  requiring 
them  to  enouire  into  that  Which  they  have  no  means  of 
knowing.  1  am  therefore  of  opinion,  that  this  appli- 
cation fhould  have  been  made  to  the  bofough  juftices.— 
Grose,  JuJIlce,  This  is  a  new  attempt  to  compel  the 
juftices  of  tlie  county  to  relieve  a  parifh  out  of  their 
jurifdi£tion.  But  they  Cannot  give  the  relief  prayed  for, 
without  having  an  opportunity  of  knowing  that  the  • 
parifh  without  their  jufifdi£{ioil  really  ftand  in  need  oi 
it.  The  9th  feftion  of  the  tlS.  is  decifive  againft  this 
application.  This  attempt  is  hot  only  new^  but  alto* 
rether  unfounded. — Rule  difcharged. 
Vol.  I.  T  t  AN 
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THE   VAGRANT  POOR* 


^  ■  • 

864.  TY^  3^'  G^o*  3'  c*  44*  it  is  redited,  "  That  as  great  p 

ij  **  abufes  are  committed  in  conveying,  from  one   "*"" 


4C 


place  to  another  by  pafl^  pcrfons  who  are  not  rogues 
or  vagabonds,  or  iii  conveying  fuch  perfons  who  are 
rogues  and  vagabonds,  without  comp)yiilg  with  the 
**  direSioQS  of  the  17.  Geo.  2.  c.  5.  (aj,  it  is  enafted,  /^x  seeantcw 
**  that  when  any  juftice  of  the  peate  Ihall  order  to  be  page  334. 
**  conveyed  by  a  pafs,  under  his  hand  and  feal,  any  roeue  « 
•<  or-  vagabond,  accordmg  to  the  provilions  of  the  laid  Wi  ordered 
**  a3,  fuch  roglie  or  vagabond  (hail  be  either  publickly  to  be  conveyed 
•*  whipt,  or  be  fent  to  the  houfe  of  correftion,  there  to  bypaflo,  agree* 
•*  remain  until  the  next  general  or  quarter  feffions,  or  ^^'Jl^^^^***  '*r 
**  for  any  fuch  lefs  time  as  fuch  juftice  of  the  peace  Ihall  publicly 'whipt 
**  think  proper;  provided  that  fuch  lefs  time  fhall  be,  or  confined  in* 
*'  at  the  leaft,  for  the  fpace  of  feven  days,  and  that  fuch  fco«<c  of  cor- 
'*  juftice  of  the  peace  mall  certify,  in  the  pafs  by  which  ^^^^»  *c, 
•*  fuch  perfon  ftiall  be  ordered  to  be  conveyed,  that  fuch 
**  perfon  has  been  actually  publickly  whipt,  or  confined 
•*  in  the  houfe  of  correftion  for  at  leaft  the  fpace  df  feven 
'*  days  :  provided  alfo,  that  no  perfon  fhall  be  fo  whipt 
^*  or  imprifoned,  and  conveyed  by  a  pafs  as  a  rogue  or 
'*  vagabond,  who  fhall  not  have  committed  an  aft  of 
'*  vagrancy  vrithin  the  true  intent  and  meaning  of  the 
"  faid  aft,    and  who  Ihall  not  have  been  convifted 
^*  thereof." 

865.  By  32.  Gco.2'  c.  44-  f-2.  "  no  juftice  of  the  peace  No  reward  to 
^*  Ihall  order  any  reward  to  be  paid  to  any  conftable  or  be  paid  for  ap<. 
•*  other  perfon  for  apprehending  any  rogue  or  vagabond,  prehcnding 

*  until  fuch  rogue  or  vagabond  Ihall  have  been  punifhed  '■08"«  ^  vaga- 
'*  as  hereby  direfted,  and  until  the  examination  required  Jj^"^Jh"i"h^ 

'*  by  the  aforefaid  aft,  be  aftually  tranfmitted  to  the  next  been  puni^ed, 

*  general  or  quarter  feffions,  there  to  be  filed  and  kept  &c, 

*  on  record/' 
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No  female  va-       866.  By  3(2:  G^^.  3.  t.  44.  f.  3.  •*  Whehcvcf  any  femafe 
gahond  to  be     **  ihall  be  guilty  6t  any  ofFcncc,  for  which  flie  (hall  be 
<c  convifted  as  a  rogue  aitd  vagabond,  or  incorrigible 
**  rogue,  before  any  Juftitc  of  the  peace,  or  the  court  of 
general  or  quarter  feffions,  in  no  caft  whatever  fuch 
juftice,  or  court  of  general  or  quarter  feffions,  (hall 
infli£t  the  punilhrneiit  of  whipping  upon  fuch  female 
rogue  and  vagabond,  of  ificorhgible  rogue  ;  any  law 
**  or  ftatute  to  the  contrary  in  anywife  notwithuand- 
"  ing." 
Cohvifts  diU         867;  By  32.  Geo.  3.  c.  44.  f.  4.  **  any  of  bis  majcfty'j 
charged  from     **  judges  at  thc  dlizcs,  and  the  joftices  at  the  general  or 
prifbn,  and       **  quarter  feffions,  or  any  juflice  of  the  (>eace,  is  and  arc 
pcrfons  acquit-  u  hereby  ifnpotvcrcd  to  order,  whenever  he  or  they  (hall 

ted  at  afiizes*     **••!.  •«-»  %  *  ^    ^*  r-  t  r 

ire.  may  Be  thuilc  propcr,  any  conyidt,  upon  hii  dilcuarge.  from 

paflet.  Sic, 

"  judge,  juftiCIs,  or  juftice  aforefaid,  h  or  are  alfoem- 
^^  powered  to  convey  by  pafs  any  jl^erfon  whd  fhaH  be 
**  acquitted  at  the  affiles,  or  jgcnerij  or  quartet  feffioos, 
*'  ordifchaiged  by  proclamation  of  otherwifc.  Who  fhaJ 
**  of  himfclt  of  hcrfelf,  or  by  any  other  pcrfoh  in  Ks  or 
•'  her  behalf,  apply  td  the  cotfft^^hereat  he  or  Ihe  has 
**  been  acquitted  of  ^Ixfcharged,  or  to  afty  jufUce  of  thc 
<<  peace,  to  be  c6nv6yed  as  aforefaid ;  and  the  jud^ 
"  jufticcs,  or  juftice  aforefaid,  (hall  certify  in  fnch  ph 
**  that  the  perfon  fo  conveyed  was  difchafged  from  pri- 
**  fon,  or  a  perfon  acquittea,  or  othefwifc  diflbharged,  t 
*'  the  zffizts  or  feffiolis,  as  the  cafe  may  he  ;  and  foA 
'*  convift,  or  perfon  acquitted  or  difchafged,  fhall  pay 
**  no  fee  whatever  for  fuch  pafs.**  ^ 

fufticcs  may        868.  By  32.  Geo.  3.  c.  44. 1. 5.  ** And  whercas  the  priefcaf 
order  vagrants   '*  mode  ofconveying  vagrants  in  the  cuftody  of  a  con- 
to  be  conveyed  «  ftablc  is  frc^tiently  infufficient,  from  tfie  tnifcondud 
bymaftcnof    a  and  negligence  of  con ftibles ;  thfcjuftices  of  thc  peaces 
TdSion ^^c?*^'   "  ^^  ^^^  general  of  quarter  feffiohs  held  fOr  any  county, 
'*  riding,  city,  borough,  town  corporate,  diviiion,  or 
^*  liberty,  or  any  adjournment  thereof,    (haD  be  tror 
*^  powered  to  make  an  order  that  all  rogues  and  yaga- 
**  bonds  apprehended  in  tlicir  fefpeflive  counties,  ridiogSr 
"  cities,  boroughs,  towns  corporate,  divifions  or  libcr-» 
*^  ties,  and  who  arc  ordered  to  be  conveyed  by  pafi,  ftall 
"  be  conveyed  by  the  matter  of  the  home  of  cbrreftionj 
**  or  his  fcrvants,  or  by  a  conftable,  as  fiich  juftices  at  tbc 
*'  general  or  quarter  feffions,  or  any  adjoiiriuiMint  thereof, 
^*  mall  think  propers  and  fuch  juftices, fiiall  alfo  be  cm- 
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f<  powered  to  make  an  order,  if  they  thii>k  proper,  thaK 
f  *  ail  conftables  to  whom  rogues  or  vagabond^  brought 
**  frorn  another  county,  ridjng,  city,  borough,  tqvvn 
•**  corporate,  diviiion,  or  libefty,  arc  delivered,  (hall 
•*  foirthyvith  ^onvcy  fuqh  rogues  and  vgg^bonds  to  the 
•^*  nearcft  houfe  of  correftion  hi  their  county,  riding, 
*'  city,  borough,  town  corporate,  divifion,  or  hberty,  to 
**  be  afterwards  forwarded  by  the  matter  of  the  houfe  of 
*'  correftion,  or  his  fervants,  as  aforefald,  and  according 
**  to  the  provifions  of  the  faid  recited  aft." 

869.  By  32.  Geo.  3.  c.  44.  f.  6,**  thejijftices  of  the  peace  juftieet  at  fef- 
**  of  any  county,  riding,  city,  borough,  town  corporate,  fiont  to  direft 
**  divifion,  or  liberty,   Ihall  and  may,  at  the  general  or  '^'••^  "*^  **M 
**  quarter  feffions  of  the  pcice,  from  time  to  time,  limit,  ^^'^m"*^!?  ^** 
**  appoint,  and  direft  what  rates  s^nd  allpw-ances  pef  mile,  rotuw*  Ac* 
*•  or  otherwife,  fhall  be  made  for  the  paffing,  convey ing, 
^*  or  maintaining  of  rogues,  vagabonds,  or  incorrigible 
**  rogues,  to  bepaffsd  qr  conveyed  as'aforcfaid,  and  may 
*•  likewife  make  fuch  other  orders,  rules,  and  directions 
**  for  the  more  regular  proceeding  or  afting  therein, 
**  within  their  refpeftive  limitsand  jurifdiftions,  as  they 
**  in  their  difcretion  (hall  think  proper;   which  rates^, 
^  allowances,  orders,  rules,  and  diredtions,  ihall  from 
**  time  to  time  be  Qbferved  and  ftjbmitted  to  by  all  juf- 
f*  tices  of  the   peace,   conftables,   officers,   and   other 
f*  perfons  within  the  ftid  limits  and  jurifdi£tion$   re- 
**  fpcftivejy." 

870. 3y  32.  Geo.  3.  C.44.  f.7.  **And  whereas  foldiers  tra-  Soldien  and 
^*  veiling  from  one  place  to  another,  having  a  certificate  mannen,  wan- 
**  from  their  officers,  or  the  fecretary  at  war,  are  per-  *^.*""*  and  hieg- 
**  mitted  to  beg,  and  that  mariners  or  fe^faring  men  dif-  deemed  vara- 

charged,  are  liccnfed  to  beg,  by  fqme  t^ftimonia^  or  bonds. 

writing  under  the  hand  and  feal  of  a  juftice  of  thp 
**  peace :  and  whereas  fuch  permiffion  to  beg  ;s  highly 
^*  improper ;  every  foldier  and  mariner  wandering 
*•  abroad  and  begging,  (hall  be  deemed  a  rogue  and 
>*   vagabond  within  the  meaning  of  the  faid  aft." 

871.  By32.G^o.3.  c.44.  ^-S-  **And  whereas  feveral  per-.  PfHoasncg. 
^*   fons,  by  their  wilful  default  and  negleft,  permit  their  lefting  to  pro- 
M  wives  and  children  to  become  chargeable  to  their   re-  ^*^/^  ^*>«* 
**  fpeftive  parifhes  or  townlhips ;  if  it  fhall  be  made  ap-  ^7cl^'ed*ka« 
♦*  pear  to  any  two  juftices  of  the  peace,  that  any  poor  ^id  difoidarlj. 
•*  perfon  fhall  not  ufe  proper  means  to  get  employment, 
r>*  or  if  he  is  able  to  work,  bv  his  negleft  of  work,  or  by 
<''  fpending  hi<?  money  in  ale-houfes  or  places  of  bad 
*'   repute,  or  in  any  other  improper  manner,  Ihall  not 
*'  apply  a  proper  proportion  of  the  poney  earned  by 
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*<  him  towards  the  maintenance  of  his  wife  and  family, 
*'  by  which  wilful  default  or  ncgleft,  they,  pr  any  of 
**  them,  fhall  become  chargeable  to  their  parifh  or  town- 
*^  fhip,  he  lliall  be  confidered  as  an  idle  and  diforderiy 
^^  perfon^  and  be  fubjeA  to  fuch  punifhment,  and  in 
*'  fuch  manner,  as  is  direded  for  idle  and  diiforderlj 
f *  perfojis  by  the  afofefaid  aft.' • 


AN 
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AN        ACT 


RELATING     TO 


I^ARISH    APPRENTICES^ 


9j2.  "DY  32.  G^o.  3.  c.  57.  after  noticing  thcftatutcsr  of 
fj  43.  Eliz.  c.  2.  the  8.  &  9.  fFill,  3.  c.  30.  and 
the  18.  Geo.  3.  c.  47.  it  is  recited  that,  *'  Whereas  ia 
*'  parilh  indentures  of  apprenticefliip,  it  hath  been  ufual 
'*  to  infert  feveral  agreements  and  covenants  to  be  done 
^*  and  performed  by  the  feveral  parties  thereto  ;  (tliat  is 
^*  to  fay)  an  agreement  on  the  part  of  the  apprentice, 
**  that  he  will  faitlifully  ferve  his  matter  during  the  term 
*>  of  fuch  apprentice/hip  ;  and  alfo  feveral  covenants  on 
^*  the  part  of  the  maftcr,  for  himfelf,  his  executors,  and 
•'  adminiftrators,  that  he  the  faid  raafter  will  teach  or  caufc 
•'  to  be  taught,  fuch  apprentice  in  the  bufinefs  of  huf- 
**  bandry,  or  in  the  craft,  myftery,  or  occupation  which 
**  fuch  mafter  then  ufcth,  as  the  cafe  may  oe  ;  and  th^t 
**  fuch  mafter  Ihall  alfo,  during  the  term  of  fuch  ap- 
"  prcnticelhip,  find  and  allow  unto  fuch  apprentice  fuffi- 
•*  cicnt  meat,  drink,  apparel,  lodging,  and  all  other  things 
**  needful  for  an  apprentice,  during  fuch  term :  and 
*'  whereas,  in  the  event  of  the  death  of  the  mafter 
*♦  during  the  term  of  fuch  apprenticefliip,  the  agreement 
*'  for  fervice  on  the  part  of  the  apprentice  is  at  an  endf 
^'  but  the  covenant  tor  maintenance  on  the  part  of  the 
**  mafter  ftill  continues  in  force,  as  far  as  the  mafter*$ 
**  aflets  will  extend,  or  doubts  have  arifen  with  refpcft 
*'  thereto,  and,  in  conferjuence  thereof,  fuch  apprentices 
**  do  frequently,  on  the  death  of  their  maftcr,  leave  their 
**  mafter*8  houfe,  and,  after  living  in  idlenefs,  return  again 
•'  and  become  a  burden  oh  their  mafter's  efFefts,  and  fo 
«*  from  time  to  time  as  they  think  proper,  which  is  atten4- 
*'  ed  with  great  inconvenience  and  hardfliip  to  the  fkmily 
*'  and  perfonal  reprxjfentatives  of  fuch  mafter,  and  is  at 
•<  the  fame  time  an  inducement  to  fuch  apprenti^  ta 
•<  continue  in  a  diforderly  and  idle  courfe  of  life :  and 
**  whereas  the  feveral  powers  given  to  jufticcs  of  the 
^  peace  for  the  better  ordering  of  parUh  apprentices,  by 
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f f  the  fcyeral  afts  of  parliainent  made  for  that  purpofc, 

<«  do  ceafe  and  determine  on  the  death  of  the  mailer,  iox 

**  which  a  remedy  qught  %o  be  provided  :   and  whereas 

**  feveral  other  regulations*  are  neccflary  tqMk  made  rc- 

f*  fpefting  parifh  apprentices  ;  be  it  therefore  qnaded  by 

"  the  king's  moft  excellent  majefty,  by  and  with  the  ad- 

V  vice  ana  confqfit  of  the  lords  fpiritqal  and  temporal, 

'^  and  commons,  in  this  prefect  parliament  ^flemblcd, 

Tromjulyi,    "  ari4  by  the  ^uthor^ty  of  the  fame,  That,  from  and  after 

i79i,covonantt««'  the  firft  day  of  July  one  thoufand  fcven  hundred  and 

for  maintenance  4«  nincty-two,  incafeof  the  death  of  any  mafter  Or  miftrcfe 

?rrilct'L^hh  *•  Pf  ^"'y  PF»fl^  apprentice,  during  fie  term  of  fuch  ap- 

whom  DO  more  ^*  prenticelhip,  upon  the  hmdmg  out  or  which  apprentice 

than  5I.  (hall  be*^  no  larger  lum  than  five  pounds  has  been  or  ihall  he 

gtvep,  CO  con-    f  <  fraid,  fu^h covenant  as  is  before  mentioned  for  the  main- 

^'olon^^^luT    **  tenance  of  fvich  apprentice,  inferted  in  the  indenture 

three  months     **  of  apprenticefliip  by  which  fuch  apprentice  ihall  have 

after  the  death    *^  been  or  Ihall bc  bound,  {hall  not  continue  and  be  in  force 

of  the  mailer,    <«  for  and  during  any  longpr  time  than  for  three  cakndar 

^*t  **  months  i^ext  after  the  death  of  fuph  mafter  or  imftrcfs, 

f^  and  that  during  fuch  th^ee  calendar  months  fuch  ap- 

*/  prehtice  fhall  continue  to  live  with  and  ferve  as  an  ap- 

<^  prentice,  the  e^egutofs  and  adminiftrators  qf fuch  roafler 

^  or  miftrefs,  fomc  or  one  of  them,  or  fuch  perfon  or  per- 

^*  font  as  fuch  executors  or  adminiftrators,  fome  or  one 

^*  oftheip,  (ball  appoint ;  and  the  mafter  or  millrefs  whom 

V  fuch  atpprehtice  Ihall  accordingly  ferve  during  the  faid 

*^  three  calendar  months,  and  alio  fuch  apprentice,  fhaii 

♦*  during  that  time  tc  fubje£t  and  liable  to  all  the  laws 

**  which  are  or  (hall  be  in  forqe  for  the  better  government 

^*  and  regulation  of  mafters  and  pstrifh  apprentices  :  and 

Provifo  to  that  *«  that  in  all  fuch  parilb  indentures  of  ^prenticelhip  as 

*Sfd  to^vc-  **  ^forefaid,  which  ihall  be  made  from  and  after  the  firft 

Uant,  bat*if  oT  .*'  day  of  7«/yone  thoufand  feyen  hundred  and  ninety-two, 

iiiUicd,  the  coi   •*  there  mall  be  ^^iincxcd  to  the  covenant  in  fuch  indentures 

venani  to  con-   "  to  be  entered  into  on  the  part  of  the  mafter  or  miftrcfi 

tinue  no  longer  u  q(  fuch  Apprentice,  for  fuel  1  maintenance  as  aforefaid,  2 

»P  <^*  ii  provifo  deplaring,  that  fuch  covenant  ftiall  not  be  n^adc 

^^  to  continue  and  be  in  force  for  any  longer  time  than  for 

^'  three  calendar  months  next  after  the  4eath  of  fuch  niaf- 

*'  ter  or  miftrcfs,  in  caft  fuch  mafter  or  miftrefs  lliall  d  e 

*'  during  the  term  of  fuch  apprenticcfhip ;  \vhich  provifo 

*•  may  he;  in  the  form  or  to  the  efFeft  mentioned  in  the 

*/  fchedule  hereunto  annexed,  marked  with  the  letter-^; 

and  in  cafe  fuch  provifo  (hall  happen 'to  be  omitted  in 

any  fuch  indenture,  the  covenant  therein  contained  on 

the  part  of  the  mafter,  for  the  maintenance  of  the  ap- 

f  f  prenticcy  ihall  he  deemed  and  taken  to  continue  and  be 
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ff  in  force. for  no  longer  time  than  for  three  calendar 
''  months  next  after  the  death  of  fuch  mafter  or  miftreCs, 
f  in  ciafc  fuch  mafter  or  miArefs  fhall  die  during  the  tcrn> 
f*  of  fuchapprenticefliip  ;  anything  in  any  fuch  covenant 
"  to  the  contrary  notwithftanding.** 

873.  By  37.  G^c.  3.  c.  57.  f.  7"   **  Whereas  it  is  juft 
f*  arid  reafonable,  that  fuch  apprentice  as  aforefaid,  in 
*'  cafe  of  his  mailer's  death  during* his  apprenticefhipi 
**  (hould  be  obliged,  during  the  term  of  his  apprentice- 
**  (hip,  to  make  fome  fatisfaflion  by  his  labour  to  tliQ 
"  family  or  reprefentaiivc^  of  his  dcceafed  mafter,  ifisr 
f'  the  advantages  he  has  feceived  from  his  apprenticcfhip 
*'  in  his   childhood,  when    hi§  fervices   could  not  bi 
equal   to  the  expence^  of  his  maintenance ;    be  it 
enafted,    That  within  fuch  three  calendar   months  c^rithin  three 
after  the  death  of  fuch  mafter  or  miftrefs,  it  (hall  and  monihs  after  Oie 
♦*  may  be  lawful  for  any  tv^o  juilices  of  the  peace  ofdwithof  a  maf- 
f*  the  county,   city,    town,   riding,  divi(ion,  or  place  ^*'»'^'^j"'^"^ 
**  where  fuch  mafter  or  millreft  (hall  have  died,  on  ap-  ^rcntos  to^" 
f  plication  made  to  them  by  the  widow,of  fqch  mafter,  fcrv«  the  refia^ 
"  or  by  the  hu(band  of  fuch  miftrefs,  or  by  any  fan  or  of  ihcir  lernaa 
^*  daughter,  brother  or  lifter,  or  by,  any  executor  or  exe-  ^^.'^  perfmiiqf 
V  cutrix,  adminiftrator  or  adnVmiftratrix,  of  fuch  mafter  [,^^f'J;^^;^ 
"  or  miftrefs,  by  indorfement  on  any  fuch  indenture  of  on  applicaOoo,* 
*'  apprentice(hip,  or  the  pounterpart  thereof,  or  by  any  &c. 
f*  other  inftrumcnt  in  writing  (which  indorfement  or 
**  inftrumcnt  may  be  in  the  forms  or  to  the  efFefl:  men- 
"  tioned  in  the  fchedule  hereunto  annexed  marked  with 
^*  the  letters  B,  and  CJ,  to  order  and  direft  that  fuch 
**  apprentice  (hall  fcrve  as  an  apprentice  any  one  of  fuch 
^*  perfons  fo  making  fuch  application  as  aforefaid  (fuch 
**  perfon  having  lived  with,  and  having  been  part  of  the" 
♦*  family  of,  fuch  mafter  or  miftrefs  at  the  time  of  his 
*^  or  her  death),  as  die  faid  juftices  (hall  iq  their  dif- 
**  cretioh  think  fit,  for  and  during  the  refidue  of  the  term 
<*  mentioned  in  fuch  indenture  of  apprenticcfhip;  and  the 
t«  perfon  obtaining  fuch  order  (hall  declare  his  acceptance 
<*  of  fuch  apprentice,  by  fubfcribing  his  or  her  name  to 
**  fuch  order  ;    and  that  from  and  after  fuch  order  (hall 
**  be  made,  the  executors  and  adminiftrators,   and  the 
♦*  perfonai  aflets,  eftatc,  and  efFefts,  of  the  mafter  or 
f*  miftrefs  fo  dying  as  aforefaid,  (hall  be  releafed  and 
<<  difcharged^of  and  from  an  v  promife  or  covenant  what- 
**  foever,  contained  in  any  (uch  indenture  of  apprentice- 
**  (hip,  on  the  part  of  fuch  mafter  or  mi(lrefs,  his  or  her 
*'  executors  or  adminiftrators,  to  be  (done  and  performed ; 
^'  ^nd  the  perfon  obtaining  the  fame  (hall  he,  and  be 
^*  aeemed  and  taken  to  be,  tlie  mafter  or  n^iftrcfk  of  fuch 

V  apprentice. 
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"  apprentice,  in  like  manner  as  if  fuch  apprentice  had 
*'  been  originally  bound  to  fuch  mafter  or  miflrefs;  and 
*'  that  fuch  laft-ipcntioned  mafter  or  miftrefs,  his  or  her 
^*  executors  and  adminiftrators,  each  and  every  of  them, 
*^  fhall  be  held  and  bound  by  the  feveral  promifes  and 
**  covenants  contained  in  any  fuch  indenture  of  appren« 
**  ticelhip  on  the  part  of  the  liiafter  or  miftrefs  therein 
*'  named,  his  or  her  executors  or  adminiftrators,  to  be 
^*  done  and  performed,  in  like  manner  as  if  fuch  mailer 
**  or  miftrefs  obtaining  fuch  order  as  aforiefaid  had  duly 
^*  executed  the  counterpart  of  fuch  indenture  ;  and  that 
**  fuch  mafter  or  miftrefs  and  apprentice  (hajl  be  fubjeft 
^'  and  liable  to  the  feveral  penalties,  provifions,  and  re- 
**  gulations  which  fliall  then  be  in  force  for  the  better 
**  government  and  good  order  of  mafters  and  pari(h 
<^  apprentices;  and  that  all  juftices  of  the  peace  (hal) 
**  have  the  like  powers  and  authority,  with  refpcft 
<*  thereto,  as  they  fliall  then  have  by  any  aft  or  aSs  of 
^*  parliament  relating  to  parifli  apprentices, 
rroirmons  to  874.  By  32.  Geo.  3.  c.  C7.  f.  3.  **  All  and  lingular  th? 
fake  place  on  the  a  regulations  and  provifions  hereinbefore  made,  and  di- 
^"i^Ii  mafkr'Jr  *'  ^^^^^  totakc  place  on  the  death  of  the  original  mafter 
rxrcnH  to  fub-  *'  oi"  ^liftreft,  fliall  bc  deemed  and  taken  to  relate  to  the 
Ibquent  ones.  **  like  event  of  the  death  of  any  fuch  fubfequent  mafter 
?*  or  miftrefs,  and  to  their  fcvcraj  relations  and  repre- 
*'  fent^tives  before  enumerated,  from  time  to  time,  as 
*•  often  as  the  cafe  fliall  happen,  during  the  continuance 
^*  of  the  term  mentioned  in  any  fiich  indenture  qf 
^*  appreiiticefliip." 

If  nn  oprlica.        '^75*  ^^  3^*  ^^^'  3*  ^*  57'  ^'  +*  **  ^^  cafeno  fuch  appli- 
lion  ue  made, or  **  cation  fliall  be  made  as  aforefaid  within  three  calcn- 
'  the  juftices         **  dar  months  next  after  the  death  of  fuch  mafter  or 
^ooidnotihink »«  miftfcfs,  or  in  cafe  fuch  two  juftices,  to  whom  any 
fit  that  ihe  ap-    ^  i^ich  application  as  aforefaid  ftiall  have  been  made,  fliall 
Siould  be' Ton-  "  ^^^  think  fit  that  fuch  apprenticefliip  ftiould  be  con- 
tinued, it  niVii   **  tinucci,  then  the  faid  apprenticefliip  Ihall  bc  determined, 
be  at  an  end.     **  and  the  indenture  of  apprenticefliip  and  covenants 
"  therein  contained  fliall  be  at  an  end,  in  like  manner 
*'  as  they  would  have  been  at  the  expiration  ojf  thetem 
*'  therein  mentioned/' 
A«  to  extendi  to      ^76.  l|y  32.  G\o.  3.  c.  57.  f  5. '«  Nothing  hereinbefore 
fuchpariihap.    "  contained    fliall  extend,   or  be  conflrned   to  extend, 
prentices  only  as  '*  to  any  parifli  apprentice,  but  to  fuch  only  as  fliall  bd 
nr.11  be  i;vii  5    ci  Jiving  with,  and  fliall  make  part  of  the  familv,  or 
-wiihiheniaitcr,,,,  ^^^j,  {^^  in  the  aftual  employment,  of  fuch  original 

**  rtiaftei'  or"  miftrefs,  or  of  any  fubfequent  mafter  or 
*'  miftrefs  appointed  under  and  by  virtue  of  the  feferal 
**  provifions  of  this  aft  at  the  time  of  the  death  of  any 
•*  fuch  mafters  or  raiftrcflcs  rcfpcdtivclv-'* 
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877.  By  32.  deo.  3.  c.  57.  f.  6.  ^*  Whereas  much  dif-Joft-'GctmijF.fw. 
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'*  ficulty  and  delay  muft  neceflarily  happen  in  bringing*;'^ *'*'*'=^*^*0F 
**  an  aftion  upon  the  covenant  for  maintenance  before-  >!!!^!L!^^^y*^ 
**  mentioned,  contained  in  any  fuch  indenture  of  parifli-cJotiMigaf  ja. 
**  apprenticefhip ;  beitena(^ed,  That  in  cafe  any  fuchpreucioeitob^ 
■*  original  mailer  or  miftrefs  as  aforefaid,  or  any  mailer  *«^'«*  kf  *^ 
♦*  or  miftrefs  appointed  under  or  by  virtue  of  this  aft, ''*^ 
**  fhall,  during  the  term  of  any  fuch  parifh  apprenticelhip 
**  as  aforefaid,  or  if  the  executors  or  adminiftrators  of 
^*  fuch  matters  or  miftreftcs,  any  or  either  of  tlicm« 
**  having  aflets,  (hall,  during  fuch  three  calendar  months 
"  as  aforefaid,  refufc  or  neglcft  to  maintain  and  provide 
**  for  any  fuch  apprentice,  according  to  the  terms  of 
**  fuch  covenant,  it  fhall  and  may  be  lawful  for  3fny  tw<i 
"  juftices  of  the  peace  of  the  county,  city,  town,  riding 
**  diviiion,  or  place  in  which  the  parim  or  place  fh^ 
**  lie  to  which  fuch  apprentice  Ihall  belong*  on  com- 
•*  plaint  of  fuch  apprentice,  or  of  the  churchwardens 
•*  and  overfeers  of  the  poor  of  fuch  parifti   or  place^ 
bj  warrant  under  their  hands  and  (cals,  to  levy,  by 
diftrcfs  and  falc  of  the  perfonal  eftate  and  efFeos  or 
aflets  of  fuch   mailer  or  miftrefs  refpeftively,  fuch 
*•  fum  or  fums  of  money  as  ftiall  be  neceflary  for  the 
**  maintenance  and  clothing  of  fuch  apprentice^  and  as 
**  (hall  alfo  be  neceflary  to  rcimburfe  to  the  churchwar- 
•'  dens  and  overfeers  of  the  poor  of  fqch  parilh  or  place 
any  fum  or  fums  of  money  that  fhall  have  been  rca^ 
fonably  expended  by  them  for  that  purpofe.  ■* 
878.  By  32.  Geo,  3.  c.  57.  f.  7.  "  Whereas  it  frequently  Midm  rnxf^ 
*•  happens  that  perfons  are  compellable,  under  and  by  fijo  <m^  •?• 
*«  virtue  of  the  faid  aft  of  the  ninth  and  tenth  years  ^f  vl^^^mrf 
<*  King  William^  to  take  a  greater  number  of  parifh ^^.^j.,!^^^ 
«*  apprentices  than  it  is  convenient  for  them  to  main-fte, 
<«  tain  or  employ  in  their  pwn  families,  and  they  arc 
♦*  therefore  forced  to  place  out  or  aflign  over  fuch  ap* 
*«  prentices  to  other  perfons  j   and  it  is  proper  that  fuch 
«*  aflignment  fhould  be   legally  made,   under  the  in- 
*«  fpeftion  and  controul  of  the  magiftrates,  as  well  for 
**  the  benefit  of  the  apprentice,  as  that  the  original  mafter 
«  may  be  difcharged  from  his  covenants  in  rtfpeft  of 
^  fuch  apprentice ;  and  it  is  lit  that  the  perfon  to  whon^ 
«  fuch  affignment  fhall  be  made,  and  alfo  the  apprentice, 
««  fhould  be  made  fubjeS  to  the  ordinary  jurifdiftion-of 
<*  juftices  of  the  peace  with  refpeft  to  mafters  and -parifh 
<<  apprentices;  be  itenafted.  That  it  fhall  and  may  be 
*«  lawful  for  any  mafter  or  miftrefs  of  any  fuch  parilH 
**  apprentice  as  aforefaid,  by  indorfement  on  the  inden- 
**  turc  of  apprenticefhip,  or  by  other  inftrument  in 
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**  writing,  by  and  with  the  confcnt  of  two  jufliccs  of  the 
"  peace  of  the  county,  city,  town,  riding,  divifion,  or  place 
•*  where  fiich  mafttr  or  miftrei's  fliall  dwell,  te{Tified  by 
**  fuch  julUces  under  their  hands>  to  afiign  fuch  apprentice 
V'  to  any  perfon  who  is  wilhng  to  take   fuch  apprentice 
*^  for  the  rcfiduc  of  the  term  mentioned  in  fuch  indcn- 
**  ture  of  apprenticeftiip :   provided  always,  'I  hat  fuch 
♦*  perfon  to  whom  fuch  apprentice  is  intended  to  be  af- 
**  figned,  Ihall  at  the  fame  time,  by  indorfement  on  the ' 
*'  counterpart  of  fuch  indenture,  or  by  writing  under 
f*  his  or  her  hand,  llating  the  faid  indenture  of  appren- 
f^  ticeihip,  and  the  indorfement  and  confcnt  aforcfaid, 
*'  declare  his  or  her  acceptance  of  fuch  apprentice,  and 
J^*  acknowledge  hjn^felf,  herfelf,  his  or  her  executors  and 
.*f  adminiftrators,  to  be  hound  by  tlie  agreements  and 
^  covenant9  mentioned   in  the  faid  indenture,  on  the 
♦*  part  of  the  mafter  or  raiftrefs  of  fuch  apprentice  to 
**  be  dqne  and  performed ;  which  indorfement  or  inftm- 
^^  ment  may  be  in  the  forms  or  to  the  effe£t  mentioned 
*^  in  the  fchedule  hereunto  annexed,  marked  with  tlic 
^  letters  Z).  and  E, ;   and  in  fuch  cafe  fuch  apprentice 
*^  fhal^  be  deemed  and  taken  to  be  the  apprentice  of  fuch 
^^  fubfequent  mader  or  midrefs  to  whom  fu(^b  aflignment 
^  iliall  oe  made,  tp  all  intents  and  purpofes  whatfoevcr, 
f'  and  fo  from  time  to  time,  as  oftpn  as  it  Ihall  be 
*^  neceffary  or  convenient  for  anv  f\ich  fubfequent  mailer 
*'  or  miilrefs  to  part  witli  any  luch  apprentice  >  and  all 
"  juftices  of  the  peace  ihall  have  the  like  power  and  a«- 
"  .thority,in  the  feveral  cafes  laft- mentioned,  with  rcfpcft 
*'  as  well  to  tlie  fubfcquent  mailer  or  miftrefs,  mauers 
"  or  miftreflcs,  as  to  the  apprentice,  as  fuch  juftices  (hall 
^*  then  have  by  any  law  for  the  better  regulation  of 
♦'  parhh  apprentices." 
Juftices  may         879.  By  32.  Geo.  3.  c.  57.  f.  8.  **  Whereas  noexprefs 
iTifchiirge  ap-     *.^  provifion  bas  been  made  for  the  difcharging  pi  any 
prwiticcs  whofc  u  fuch  parifb  apprentice  froin  a  mailer  or  miftreis  who 
"^^il"  """**  *'  ^^  become  infolvcnt,  or  is  fo  far  reduced  in  bis  or  her 
BMinuin  ihcm.  **  circumftances  ^s  to  be  unable  to  employ  or  mainuiq 
•**  fuch.apprentice ;  be  it  enabled,  That  it  Ihall  an^  may 
'  "  be  lawful. for  two  juftices  of  the  peace  of  the  county, 
*'  city,  town,  riding,  divifion,  or  place  where  any  fuch 
/^  mafter  or  miftrefs  Ihall  live,  on  the  application  of  foch 
**  mafter  cr  miftrefs  requefting  that  any  fuch  apprentice 
/*  m^y  be  difcharged,  for  the  reafons  aforcfaid,  to  eu- 
f^'  quite  into  the  matter  of  fuch  allegations,  and  to  dif- 
'^^-chaige  any  fuch  apprentice  from  his  apprenticelhip, 
^  in  cafe  the  faid  two  juftices  Ihall  find  fuch  allegatioas 
'**  to  be  true  '* 
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SSb.  By  32.  Geo.  3.  c.  57.  f.  9.  "  Provided  always,  Not  to  exteiwi 
**  nothing  herein  before  contained  fiiall  extend,  or  be  10  apprenticei 
•*  conftrued  to  extend,   to  the  indenture  made   on  the  ^^^^  ^*^°*" 
<*  binding  of  any  apprentice  by  the  churchwardens  or  Ih^«  j^  Jiv^*; 
•*  overfeers  of  the  poor  of  any  pariOi  or  place,  or  tlie 
**  major  part  of  them,  under  artd  by  virtue  of  the  powers 
•*  given  to  thc;n  by  the  43,  Eliz.  c.  2.  in  the  cafe  of 
**  any  fuch  binding  where  a  larger  fum  than  five  pounds 
■*  Ihall  be  given,  but  that  fuch  bindings  fhall  be  fubjcS 
**  and  liable  to  the  like  rules  and  rcgulaHons  as  thev 
•*  wouM  have  been  fubjea  and  liable  to  in  cafe  this  ^ck 
**  had  not  been  made." 

88ii   By  32.  Geo.  3.    c.  57.    f.  10.   **  Provided  alfo,  NoindoriWno^ 
**  no  indorsement  or  indorfemcnts  on  any  patifh  in- en  p>"fl' in- 
**  denture  of  apprcnticelhip  herein   before  merttioncd,  J?^J*|*""  IJ*' ** 
•*  made  or  executed  in  purfdance  of  this  aft,  Ihall  bc^J^^^'^^^jJ^ 
*'  charged  or  chargeable  with  any  duty  impoied  upon  ©tiicr  inOru- 
**  damped  vellum,  parchment  an3  paper,  but  the  fame  mcnts  \o  he 
'(hall  be,   and  are  hereby  declared   to  be,  exempted  <=*'*^  *^«?*^- 

therefrom,  and  that  no  other  inftrument  or  Jnftru-|^'"^'^*!^'*^'5 
**  ments  in  writing  hetein  before  mentioned  fhall  1^  dtnturlx  *"' 
**  charged  or  chargeable  with  any  higher  duty  than  with 
*•  the  dutv  impofed  or  to  be  impolcd  on  parifli  inden- 
**  tures  of  apprcnticelhip." 

882.  By  32;  Geo.  3.  e.  57.  f.  11.  **  Whcrczs  by  the  20.  Cco.  1. 

20.  Geo.  2*  c  19.  It  is  enafted.  That  it  fhall  and  may  c-  «9-  «cii<.v?. 
**  be  lawful  to  and  for  any  two  or  more  juftices,  upon 
**  any  complaint  or  application  by  any  apprentice  put  out 
**  by  the  parifh  touching  or  concerning  any  mifufage, 
•*  refufal  of  neceflary  provlfions,  cruelty,  or  other  ill 
**  treatment  of  or  towards  fuch  apprentice  by  his  or  her 
**  mailer  or  miftrefs,  and  due  proof  thereof,  to  difchargfe 
**  fuch  apprentice  from  his  or  her  apprenticefhip ;  and 
"  whereas  inflances  of  fuch  ill  treatment  frequently  oc- 
•*  cur,  and  it  is  fit  that  the  cxpeftation  of  fuch  difchargc 
**  fhould  not  operate  as  an  inducement  to  fuch  ill  treat- 
**  ment ;  Be  it  enafted,  That  in  every  cafe  where  any  Jufti<^  <!ifi. 
**  parifh  apprentice  whatfoever  fhall  be  difcharged  from^^^^^^^t^^y 
**  his  apprenticefhip  by  two  juflices  under  and  by  virtufc  Jcf  tKe*laft."rcI 
**  of  the  faid  laft-nnentioned  aft,  it  fhall  and  may  be  law-  cited  aa,  »n*r 
**  ful  for  fuch  two  juftices  to  order  luch  matter  or  miflrefs  order  hi*  clothes 
**  to  delivet.up  to  fuch  apprentice  his  or  her  clothes  and  *^  b«*»ciivered 
**  wearing- apparel,  aind  alfo  to  bay  to  fuch  churchwardens  ^^*  *"**  * '""^ 

Mm  /»    '  -     r   V  r   tT  '        /I  1  1  •   .  not  txceedififf 

'*  or  overfeers  of  the  poor  of  the  panfh  or  place  to  which  ,ci.  to  be  pkid 
**  fuch  apprentice  (hall  belong,  fonrie  or  one  of  them,  the  parifh- 
**  a  fum  not  exceeding  ten  pounds,  to  be  applied  by  them^  cfnittn  for  pU- 
**  fome  or  one  of  them,  under  the  order  of  fuch  juftices,  ^^^  '"'^  **"* 
**  for  the  again  placing  and  binding  out  fuch  apprentice  '^  "'  *^'^ 

**  fo 
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••  10  ^Sifeh^fged  as  aforefaid,  or  othcrwife,  for  his  or  her 

^^beneAt,  as  to  fuch  juftices  fh.ali  feem  meet;  and  alfoto 

^*  pay  a  ftim  not  exceeding  five  pounds,   in   cafe  fuch 

**  mailer  or   miftrefs  (hall   refufe  to   deliver    up   fuch 

**  clothes  and  wearing-apparel  i  and  in  cafe  fuch  mailer 

**  or  miilrefs  (hall  refufe  to  pay  the  fuiii'  fo  ordered  by 

••the  faid  juilices  to  be  paid  as  aforefaid^   or  either  of 

'••  them,  or  any  part  thereof,  it  ihall  and  may  be  lawful 

^*  for  fuch  two  juilices,  by  warrant  under   their  hands 

and  foals,  to  levy  the  fame  by  diilrefs  and  fsdc  of  the 

goods  and  chattels  of  fuch  mailer  or  miilrefs,  together 

iuid  may  com-  **  ^*>^h  the  reafonable  cxpcnces  of  fuch  diilrefs;  %nd  alfo 

^tiMp«iih>  ••  that  it  ihall  and  may  oe  lawful  for  fuch  two  juftices, 

oOiccrt  to  enter  ••  if  they  ihall  fo  think  fit,  to  compel  fuch  churchwardens 

into  ^^^^*'^    w  and  overfeerS  of  the  poor,  fome  or  one  of  them,  to 

fecuts  mzCt^M  "  enter  into  a  recognizance  for  the  effeftual  profecation 

foriiitnsac-      *' by  indiftmcnt  of  fuch  mailer  of  hiiilrcfs  tot  fuch  ill 

nent  of  ap-     «« trcament  of  any  fuch  apprentice  fo  <)ifcharged  as  afore- 

preatkci,  Ac.   «i  f^j j^  ^,^j  ^jf^  ^^  order  that  the  coils  ihd  expences  of 

^  fuch  profecution  ihall  be  paid  and  difcharged,  or  rc- 
•♦  imburfed  to  fuch  perfon  or  pcrfons  entering  into  fuch 
**  recognizance  as  aforefaid,  one  moiciy  thereof  out  of 
•*  the  poor-rates  of  the  parifh  or  place  to  which  fuch  ap- 
•'  prentice  ihall  belong,  and  the  other  moiety  thereof  out 
••  of  the  common  ilock  of  the  county  in  which  fuch  pa- 
"  rilh  or  place  ihall  lie  ;  and  in  cafe  the  church wardcrhs 
*'  and  overfeers  of  the  poor  of  fuch  pariih  or  place  for 
**  the  time  being  ihall  refufe  to  pay  fuch  their  moietv  as 
**  aforefaid,  it  ihall  and  may  be  lawful  for  fuch  two  juf- 
**  tices,  by  warrant  under  their  hands  and  feals,  to  levy 
•*  the  fame  by  diilrefs  and  fale  t)f  the  goods  and  chattels 
•*  of  fuch  churchwardens  and  overfeers  of  tl)e  poor,  any 
*'  or  either  of  them,  together  with  the  reafonable  ex- 
^  **  pences  of  fuch  diilrefs." 
Jafttcet  may         ^8^  By  32.  Geo.  3.  c.  57.  f.  12.  "  Whereas  it  is  not 
order  any  mafter<«  expedient  that  fuch  mailer  or  miilrefs  ihould  be  again 
conYiaed under ((  entiufted  with  the  care  of  another  pariih  apprentice; 
;!^.w"e„tS2"  ^  it  ^^^'^^.^'..That  in  every  cafe  where  any  pariih 
to  take  a  pariOi "  apprentice  ihall  have  been  fo  dilcharged   trom  an? 
apprentice,  to  ♦«  mailer  or  miilrefs  as  aforefaid  under  and  by  virtue  of 
pay  to  the  pa.  «  the   faid   lail- mentioned    aft,    and   fuch    mailer  and 
riA-officcrsa    <<  niiilrcfs  (hall  have  been  convifted  of  fucjj  offence,  in 
ccSing^oLnor*' confequence  of  fuch   profecution  by  indiftment  as 
left  than  51.  lor"  aforefaid,  or  ihall  have  been  found  guilty  thereof  in 
the  purpoTeof  «t  any  aftion  brought  at  the  fuit  of  the  party  injured,  it 
binding  oui^ the  r«  j|^^|j  qq^  \^  lawful  for  the  churchwardens  and  over- 
chUd,  *c.        jj  j.^^^^  ^^^  ^j^^  p^^j.  ^f  ^j^y  pari(h  or  place,  or  the  major 

*'  part  of  thcra,  to  bind  any'  other  apprentice  upon  fuch 

*'  perfon ; 
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•*  perlbn ;  but  that  whenever  fuch  perfon  ought  or  would 
^*  DC  compellable  to  take  a  parilh  apprentice,  it  fliall  and 
**  may  be  lawful  for  any  two  juftices  of  the  peace  of  the 
**  county,  city,  town,  riding,  divifion  or  place  where  fucU 
^  perfon  fhall  refide,  upon  application  made  to  them  by 
•*  the  churchwardens  and  ovcrfecrs  of  the  poor  of  fucU 
V  parifh  or  place,  to  ofder  and  direft  that  fuch  perfon 
'^  ihall  pay  mto  the  hands  of  fuch  churchwardens  and 
••  overfeers  of  the  poor,  fome  or  one  of  them,  a  fum  not 
**  exceeding  the  fum  of  ten  pounds,  nor  lefs  than  fivt 
**  pounds,  for  the  purpofe  of  binding  out  the  child  (in- 
*^  tended  to  be  bound)  ail  ajfprentice,  with  the  appro- 
**  bation  of  fuch  two  jdftices ;  and  in  cafe  fuch  perfon 
**  ihall  refufe  to  pay  fuch  fum  as  aforefaid,  then  that  it 
•*  fliall  and  may  be  lawful  for  fuch  two  juftices,  by  war* 
^  rant  under  their  hands  and  feals,  to  levy  the  fame  by 
•*  diftrefs  and  fale  of  the  goods  and  chattels  of  fuch  per- 
**  fon,  together  with  the  reafonabic  expences  of  luch 
''  diftrefs :  provided  always, that  it  fhall  and  maybe  law*  Maflert  mar 
•*  ful  for  fuch  mafter  or  miftrefs  as  aforefaid,  from  whom  appeal  to  tht 
**  any  parifh  apprentice  fhall  be  difcharged  under  and  by  quarter-fcf- 
**  virtue  of  the  20.  Geo.  2.  c.  ig*(a),  to  appeal  againu  '*^"'*  ^^' 
**  the  order  made  for  fuch.  difcliarge  as  aforefaid,  and  (a)  Ante,  pajt 
^*  alfo  againft  any  fuch  order  made  for  his  or  her  pay-  505.  pi.  701. 
**  mentof  any  fuch  fum  or  fums  of  money  in  confeqnencc 
*•  thereof  as  aforefaid,  or  for  his  or  her  payment  of  any 
^*  fum  or  fums  of  money  in  lieu  of  a  fubfequciu  binding, 
•*  under  and  by  virtue  of  the  provifjons  of  this  aft,  to 
**  the  next  general  quarter- feffions  of  the  peace  of  the 
**  county,  city,  riding,  divifion,  or  place  where  fuch  or- 
**  ders,  any  or  either  of  them,  fhall  be  made,  and  upon 
**  fuch  appeal  the  faid  court  of  general  quarter-fcftions 
^*  fhall  finally  determine  the  fame,  and  in  tlieir  difcretion 
^*  allow  to  all  parties  their  reafonable  cofts ;  and  no  fuch  On  notice  of 
*•  diftrefs  for  enforcing  the  payment  of  any  fuch  fum  or  ^"^^  appca't  n» 
^*fums  of  money  as  are  laft  mentioned  fhall  be  taken  .^^J^^*j|°g^. 
*^  until  after  the  general  quarter-feftion  of  the  peace  to  t!>5  quarter- 
♦'  be  hoklen  next  after  any  fuch  order  as  aforefaid  fhall  fcQion. 
••  be  made,  in  cafe  the  perfon  who  is  ordered  to  pay  the 
•*  fame  fhall,  within  feven  days  after  notice  given  to  him 
•*  or  her  of  fuch  order  being  made,  give  notice  to  fuch 
<*  churchwardens  and  overfeers  of  the  poor,  fome  or  one 
^^  of  them,  01  fuch  intended  appeal ;  and  in  cafe  fucli 
**  perfon  fhall  fail  to  appear  in  lupport  of  his  appeal  at 
**  luch  general  guarter-feffion,   then  the  fum  of  forty  40s.  penalty  fcf 
<^  fhillings  flmll  be  added  to  the  expences  of  the  diftrels  f^*''"?  to  'wp- 
•«  before  directed  to  be  taken,  and  levied  accordingly."    ^"  »pptai. 

By 


M  A  i?  V  t  ^  b  i  X. 

884.  By  32.  Geo.  3.  c.  57.  f.  13.   "  Whereas  hf  the 

**  faid  lau-mentioned  aft  it  is  nlib  enaSed,  that  it  (hall 

**  and  may  be  lawful  to  and  for  two  juftices,  upon  appli- 

**  cation  or  complaint  made  upon  oath  by  any  malhr  or 

*'  miftrefs,  againfl  any  parilli  apptcnticc,   totiChing  or 

**  concerning  any  mifacmeanour,  raifcarriage,   or  ill  bc- 

**  haviour  of  fuch  appfenticfc,  to  hear  and  determine  tlie 

**  fame,  and  punilh  the  offender  in  fuch  manner  as  is 

"  therein  mentioned,  or  otherwife  to  difchirgc  fuch  ap- 

"  prentice  from  his  apprenticefhip,  and  it  is   expedient 

**  to  prevent  the  expeftation  of  fuch  difcharge  being  an 

"  inducement  to  fuch  ill  whaviour  on  the  part  of  the 

Appreniicet      **  apprentice;  be  it  enafted.  That  in  all  cafes  where  any 

difcharg€d  for    «<  parifh  appreiltice  (hall  be  difcharged  by  two  juftices, 

"*a*^b*fen"*^     "  undcr  and  by  virtue  of  the  faid  Jaft-mentianed  aft^ 

Sc^houfc^oV^  *'  ^^^^  ^^^  °^  ^^^  apprenticefhip,  on  account  of  any  mif- 

torretlion,        *'  demetinour,  mifcarriage,  or  ill  behavicfur  on  the  part 

"  of  fuch  apprentice,  that  it  Ihall  and  may  be  lawful  for 

**  fuch  two  juftices,  if  they  thirik  proper,  by  warrant 

**  under  their  hands  and  feals,  tX)  punifh  fuch  offender 

*'  by  commitment  to  the  houfc  of  correftion,   there  to 

**  remain  and  be  correfted,  ind  kept  to  hard  labour,  for 

*'  a  reafonable  time,  not  exceeding  thrfetf  calendar  monthsy 

**  as  to  fuch  juftices  (hall  feem  meet." 

Parties  ig-  885.  By  32.  Geo.  3.  c.  57.  f  I4.  It  is  enafted,  "  If  anjr 

grieved  may      "  perfon  fhall  be  aggrieved  by  any  matter  or  thing  done, 

appeal  to  tiie     ic  qj.  omitted  to  bc  done,  by  any  churchwarden  or  ovcr- 

^arter.feflion.. ,,  ^^^  ^f  ^^^^  p^^^^  ^^  -^^  ^^^  ^f  j^j^  majefty's  juftices  of 

**  the  peace,  or  by  any  other  perfon'  or  pcrfons  whom- 
"  foever,  under  and  by  virtue  of  this  ad,  befides  fuch 
•*  matters  or  things  for  which  an  appeal  is  herein  before 
*•  fpecially  given,  it  ftiall  and*  may  be  lawful  for  fuch  per- 
"  Ion  or  perfons  to  appeal  to  the  next  general  quaitcr- 
•  •*  fcffions  of  the  peace,  where  the  fame  ftiall  be  heard  and 
**  finally  determined :  and  fuch  court  may  award  reafon- 
•*  able  cofts  and  cxpencc3  to  cither  party  before  thcra." 


SCHEDULE 
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SCHEDULE 

Referred  to  in  this  Aft* 


mt 


A.  FORM  of  Provifo  to  be  added 

'*  to  the  Covenant  for  Maintc- 
••  nance." 

^  PROVIDED  always,  Thit  the  faid  laft-mentioned 
:ovenant  on  the  part  of  the  faid  F.  M.  [the  mafter]  his 
xecutors  and  adminiftrators,  to  be  done  and  per-* 
brmedi  fhall  coi^tinue  and  be  in  force  for  lio  longei* 
ime  than  for  three  calendar  months  next  after  the 
eath  of  the  faid  F.  M.  in  c^fe  he  the  faid  F.  M.  ihall 
lappen  to  die  during  the  continuance  of  fuch  appren- 
icemip)  according  to  the  provilions  of  an  aft  pafled 
ti  the  thirty-fecond  year  of  the  reign  of  king  George 
he  third,  intituled,  (Here  fet  forth  the  title  oftheaa.'} 


S»  FORM  of  the  Order  of  two  JufticcSt 

**  dircSing  a  Pariih  Apprentice 
•*  to  corttinue  with  the  Widow 
••  [or  as  the  cafe  mas  he]  of  his 
•*  deceafed  Maucr,  oy  Indorfe- 
**  ment  on  die  Indenture  or 
•*  Couhterpart  thetcof ;  on  which 
*^  binding  no  more  was  paid  than 
**  the  Sum  for  that  Purpofc 
"  mentioned  in  this  Aft." 

ounty  of  J     WrtERE  AS  F.  M.  [the  mafter]  within- 

>  "  named,  late  of  the  pariih  of 

3  **  in  the  laid  county,  died  on  the 

**  day  of  >  being  within  three 

**  calendar  months  now  laft  naft,  we,  two 

^  of  his  majefty's  jufticcs  ot  the  peace  for 

'*  the  county  afore  faid,  whofe  names  ars 

**'  hereunto  lubfcribed,  on  the  application 

OL.  I:  U  u  "  and 


6sp  A    ?    ^    £    N    I>    I    X. 

"  arid  at  the  requeft  of  A*  M.  Widow  [«r 
"  as  the  cafe  may  be]  of  the  faid  F.  A/,  liv- 
**  ing  with  arid  being  part  of  the  'amily 
**  of  the  faid  F.  M.  at  the  time  of '..i.  c!cath, 
**  do  hereby  order  and  direcl5  tha*  .d.  P. 
**  the  appr^nticd  within  named,  who  was 
*'  in  the  fervice  and  adual  emplovmtnt  of 
**  the  faid  F.  Af.  at  the  time  of  his  death, 
**  fliall  ftrve  the  faid  J.  Af.  as  fuch  apprcn- 
**  tice,  for  the  refidue  of  the  term  of  fuch 
*'  apprenticelhip  within-mcntioncd,  accor- 
**  dirtg  to  the  rfovifions  of  an  aft  palled  in 
•'  the  thirty-fecond  year  of  the  reign  of 
**  king  George  the  Third,  intituled,  JhJ3 
**/or  thefurtbef  RegulMon  ofPari/hJpfrn- 
*•  tices.  Wiuiefs  our  hands,  this 
^*  day  of 

«*  1,  the  above-ttamcd  ji.  M.  do  hereby  declare, 
*'  1  hat  the  above  order  is  made  at  my  re- 
•'  queft,  arid  that  1  do  accept  the  faid  A.  B. 
•*  as  my  apjprentice,  according  to  the  termt 
*'  and  covenants  contained  in  the  faid  in- 
*^  denture,  and  according  to  the  provifions 
**  of  the  faid  ad.  Witnefs  my  band,  tht 
**  day  and  year  above  written. 


'  C.  t  ORM  of  the  like  Ofder,  by  a 

"  fcparate  Inftruraent. 

^*  County  of  7     WHEREAS  it  appears  unto  us,  two  of 

j"  his  majcfty'S  juftices  of  tlie  peac^forlbc 
J  "  faid  county,  that  A.  P.   [the  apprentice] 
"  was  bound  an  apprentice,  by  thechurch- 
**  wardens  and  overfeers  of  the  poor  of  the 
**  parilh  of  to  F.  M.  [w 

**  majierl  late  of  the  faid  pariQ], 
«  ,  and  that  the  faid  F.  M.  M 

«•  on  day  of  ,  being  within 

**  three  calendar  months  now  1^  paft: 
«*  now  wc,  the  faid  two  juftices,  on  the 
"  application  and  at  the  requefl,  &c.  [then, 
io  the  enJt  as  before^  mutatis  mutandiuY 


«< 

4( 


FROM 
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^*  F  O  R  M  of  the  Aflignment  of  fuch 

**  a  Parilh  Apprentice,  with  the 
**  Confentottwo  Jufticcs,byln- 
*'  dorfement  on  the  Indenture  or 
**  Counterpart." 

Jouiityof  ]  BE  it  remembered,  that  the  within- 
named  F.  M.  \themajler'\  by  and  with 
the  confent  and  approbation  of  /.  P. 
^^  and  JT.  P.  two  of  his  majefty's  juftices 
*'  of  the  peace  for  the  faid  county,  whofe 
*'  names  are  fubfcribed  to  the  confent 
"hereunder  written,  doth  hereby  affign 
**  A,  P.  the  apprentice  within-named,  unto 
*•  N,  M.  [the  new  mqfier]  to  ferve  him 
**  during  the  refidue  of  the  term  within 
*^  mentioned ;  and  that  he  the  faid  N,  M. 
«'  doth  hereby  agree  to  accept  and  take  the 
•*  faid  A,  P.  as  an  apprentice  for  the  refi- 
*'  due  of  the  faid  term,  and  doth  hereby 
^^  acknowledge  himfelf,  his  executors  and 
*^  adminiftrators,  to  be  bound  by  the 
*•  agreements  and  covenants  within-men- 
**  tioned  on  the  part  of  t;he  faid  F.  M.  to  be 
**  done  and  performed,  according  to  the 
"  true  intent  and  meaning  thereof,  and 
"  purfuanttothe  provifions  of  an  aft  paflcd 
**  m  the  thirty- fecond  year  of  the  rcign  of 
**  king  Gforge  the  third,  intituled,  An  aSi 
^^  for  Ae  further  Regulation  ofParifhAppren^. 
"  tices.  In  witnefs  whereof  we,  the  faid 
*'  F*  M.  and  N.  M.  have  hereunto  fet  our 
"  bands,  this  day 

«*  of 

iVe,  two  of  his  majeftyV  juftices  of  the  peaco 

*  above-mentioned,    do    confent    tliereto. 
^  Witneis  our  bands,  this 

•  day  of 

*      **/.  P. 

«•  K.  pr 


U  tt  a  FORM 
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<C 


E*  FORM  of  the  like  Affignmcnt,  by 

**  a  feparatc  Inflrumcnt.'* 


**  Count)'  of 


)  WHEREAS  it  appears  unto  us,  /.  P. 
f  '*  and  JT.  P.  two  of  his  majcily's  jufticesof 
3  **  the  peace  for  the  faid  county,  whofe 
"  names  are  fubfcribcd  to  the  conientherc- 
**  under  written,  that  ^.  P.  was  bound  an 
**  apprentice  by  the  churcliwardcns  and 
**  overfeers  of  the  poor  of  the  parifh  of 
<•  ,  to  F.  M.  of  the  fame 

**  parifh,  by  indenture 

**  bearing  date  on  or  about  the 
"  day  of  ,  until  the  faid  A.  P. 

**  (hould  attain  his  age  of  twenty-one  yean. 
•*  Now  be  it  remembered,  that  the  laid 
**  F,  M.  by  and  with  the  confent,  8cc 
**  [and  fo^  to  ibiendy  as  before^  mutatis  «!• 
^*  tatuCs.]'' 


An 


A    P    P    E    N    D    I    X»  1^3 


THE    STATUTE 
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THE  MAINTENANCE  OF  POOR, 


DT'ti.  Geo.  3.  c.  83./  1.  "  HHyeieas  notzwibftanding  the  ^^wf/ j>|^jyjjy ^ 

"  /awi  wow  /«  being  for  the  relief  and  employment  of  the  pcor^  and 
**  tbe great  fums  of  money  raifedfor  tbofc  purpofes^  their  fitfftrings  and 
**  diftrtjfcs  are  neijertbeltfi  very  grievous  ;  anily  by  thf.  incapacity  ^neg-. 
•  *  ligence^  or  mifcondu6i  of  overfeers^  tbe  money  raifedfor  the  relief  of  tbe 
**  poor  is  frequently  mifapplicd,  and  fometimes  expended  i:t  defraying 
**  tbe  cbarges  of  litigations  about  fettlcments  indifcreetly  and  unad» 
^*  vifedly  carried  on  :  and  wbereas,  by  a  claufe  in  an  a^x  Puffed  inp^n    ,        - 
•*  tbe  nintb  year  of  tbe  reign  of  King  George  tbe  Firjl,  intituled^    *^^  ^ 
**  An  A6t  for  the  Amendment  of  the  Law*  relating  to  the  Scitiement^  9-  Geo.  a.  c.  7^ 
**  Employment,  and  Relief  of  the  Poor,"  /e>w«^  is givento  tbe cburch^ 
**  wardens  and  overfeersy  in  tbe  manner  tbercin  mentioned^  to  pur -^ 
**  cbafe  or  hire  boufeSf  and  contract  luitb  any  perfon  for  tbe  lodgings 
**  keepings  maintaining,  and  employing  tbe  poor,  and  taking  tbe  bene^ 
^^  fa  of  tbeir  ivork^  labour^  and  ftrvice,  for  tbeir  maintenance ;  and 
**  ivbere  any  parijb,  t(nvn  or  t^nvnjbip^  Jball  be  found  too  fmali,  to 
**  unite  two  or  more  for  thofe  pur pofesy  wiib  tbe  confent  of  tie  major 
**  part  of  tbe  parifbioners   or  inbabitantSy  and  tbe  approhatidn  of  a 
^^  jujlicr  of  peace ',  wbicb  provijionsyfrom  the  want  of  proper  regu-, 
**  lations  and  management  in  tbe  poor  boufes  or  workboufes  ibaf  have 
**  been  pur  chafed  or  hired  under  the  authority  of  tht.  fu.d  aSl,  and  for 
**  want  of  due  infpe&ifjn  and  controul  over  the  pirfons   who  have- 
<*  engaged  in  tbofe  contra^ s,  have  nai  bad  the  dejired  effeii,  but  tbe 
*•  poor  in  many  places^  inflead  of  finding  proieSion  and  relief,  have 
**  been  much  oppreffed thereby  :  for  remedy  of  thefc  grievances  and, 
**  inconveniences,  and  in. order  to  make  better  and  more  effectual 
**  provifion   for  the  relief  and  employment  of  the   poor,  and  to 
•*  introduce  a  prudent  oeconomy  in  the  expenditure  of  the  pariih 
•*  money  ;  may  \x  pleafe  your  majefty  that  it  may  be  enacted  ;  and 
**  be  it  cna6ted  by  the  king's  mod  excellent  m^jeftv,  by  and  with 
**  the  advice  and  confent  of  the  lords  fpiritual  and  temporal,  and 
^*  commons,  in  this  prefent  parliament  alfcmblcd,  and  by  the  autho-i 
•*  rity  of  the  i'lmc.  That  from  and  after  the   twenty -fifth  day  of  ^^^  thsroof 
**  March,  which  lha!l  be  in  the  year   of  our  Lord  one   thoufand  wpealcd. 
ft-vcu  hundred  and  cii^hty-three,  fo  much  of  the  faid  claufe   as 
rwrp'.-'»>  \\\c  !-n^iiK;/mir.j;  or  hiring  out  the  labour  of  the  poor  by 
wontia.'t,    wjtiiiii   ;iny    pirilh,    townlliip  or  place,    which  fhall 
•♦  adopt  the  provifionsof  this  aft,  ihallbc,  and  is  hereby  repealed, 
<*  and  every  cuntra£t  or  agreement  made  in  purfuancc  thereof,  for 

U  u  3  either 


«*♦ 


Vlfitors  and 
guardians 
may  make 
agreemems 
for  the  diet 
and  clothing, 
Sec,  of  peifons   ^c 
fent  to  the 
poQr  houfes. 


U' 

it 


4( 


♦  < 

it 
i( 
(( 
(C 

N 
(( 

it 

u 

Conditions  on     ^^ 
which  pariOies 
mall  be  intitkd  j| 
CO  the  benefiu    J 
tf  tihtaa.        |-^ 

<( 

ti 

ii 

it 
it 
ti 
it 
it 
<i 
it 
n 

C( 

it 
li 
it 


Two  or  more 
parifhes  may' 
unite,  with 
the  approbi. 
tion  of  two 
jaflicet,  for 
the  purpofes 
of  this  t€t. 


it 

a 

i< 

it 

it- 
tt 
It 
tt 
tt 
<c 
it 
it 
it 
(t 
it 

• 


APPENDIX. 

either  of  thofe  purpofes,  fhall  become,  and  is  hereby  declared  to 
be,  null  and  void." 

By  21.  Gfo.  3;  c.  83.  f.  2.  "  Provided  ncvcrthclefs,  it  ihail 
and  may  be  lawful  for  the  vlficoi*  and  guardian,  or  vifitors  aod 
guardians,  appointed  as  hereafter  mentioned,  of  any  pariilt 
townihip,  or  place,  or  parishes,  townfhips,  and  places,  which 
ihall  have  adopted  the  provifions  and  complied  with  tiie 
requifitcs  of  this^  a6V,  and  ihall  have  a  vifitcr  appointed,  from 
time  to  time  to 'make  agreements  with  any  per  ion  or  pcrfoas 
for  the  diet  or  clothing  of  futh  poor  perfons  who  ihall  be  fcnl 
to  the  houfe  or  houfes  to  be  provided  under  the  authority  of 
this  a6t,  and  for  the  work  and  labour  of  fuch  poor  perfons,  (9 
that  no  fuch  agreemjcnt  fhall  be  made  for  any  longer  time  thin 
tw>elve  months,  and  fo  that  the  fame  fhall  be,  and  every 
fuch  agreement  is  hereby  declared  to  be,  under  the 
llri^eR  infpc^ion  and  controul  of  the  vifitor  guardian,  and 
governor  of  fuch  poor  houfe,  andalfoof  thejufticcs  of  the  peace 
for  the  limit  where  fyich  poor  houfe  ihall  be  ;  two  of  which 
juiticcs,  upon  proof  of  any  abufe,  ihall  have  power  to  diflblve 
fuch  contract. 

By  11,  Geo,  3.  c.  83.  f.  3.  •*  Whenever  two  third  parts,  in 
number  and  value,  according  to  the  poor  rate,  cf  the  owners 
or  occupiers  of  lands,  tenements,  or  hereditaments,  withia 
any  parilh,  towniliip,  or  place,  Qualified  as  hereafter  men- 
tioned, fhall,  at  any  time  after  tae  puffing  this  a£t,  at  a  public 
meeting  to  be  holdcn  purfuant  to  the  direftions  of  this  att, 
fignify  their  approbation  of  the  proviiions  herein  contained,  anj 
their  defirc  to  adopt  them,  m  the  form  contained  in  the 
fchedule  hereunto  annexed,  No.  I.  and  fhall  at  fuch  mectiog 
nominate  and  recommend  to  the  confidcration  of  the  iufiices  of 
the  peace  of  the  county,  riding,  divifion,  diilrift,  city,  town, 
or  place j  where  fuch  meeting  fhall  be  holden,  three  able  an4 
difcrcet  peribns  qualified  for  guardians  of  the  poor  for  fuch 
pariih,  townihip,  or  place,  and  three  other  fit  and  proper 
perfons  qualified  to  h6  governors  of  the  poor  houfe  for  fuch 
pariih,  f^wnfliip,  or  place,  and  fix  the  falaries  to  be  paid  to 
fuch  guardian  and  governor  refpc£tively,  and  ihall  procure  the 
confent  and  approbation  of  two  juflices  of  the  peace  acting  for, 
that  limit,  to  fuch  agreement  and  lalarics,  by  writing  under  their. 
hands,  in  the  formv  contained  in  the  fchedule.  No.  II,  and  fhall 
caufc  fuch  agreemrit  to  be  rcgiftcrcd  purfuan;  to  the  direction  01 
this  aft ;  every  fuch  parifh,  townfliip,  or  place,  ihall  from  that 
time  be  entitled  to  all  the  benefits,  privileges,  powers,  autho- 
rities, and  advantages,  which  can  ari  c  or  be  derived  from  this  ad.'* 
By  22.  Geo,  3.  c.  83.  f.  4.  "  Where  two  third  parts,  in  number 
and  value  as  aforclaid,  of  the  owners  or  occupiers  of  lands, 
tenements,  or  hereditaments,  within  two  or  more  parilhc), 
townihips,  or  places,  fo  qualified  as  aforcfaid,  ihall  think  fit, 
with  fuch  approbation  as  aforefaid,  fignificd  in  like  manccr 
under  the  hands  of  two  juiticcs  of  the  peace,  and  fubfcribed  at 
the  foot  of  the  faid  agreement,  in  the  form  exprcITcd  in  the  laid 
fchedule.  No.  II.  at  the  end  of  the  form  of  the  faid  agretmjnt, 
to  unite  for  the  purpofes  of  this  a6l,  and  fhall  figrify  their  in- 
clination and  defire  10  to  do  at  a  public  meeting  hcldcn  in  each 
of  fuch  pari fhes,  townihips,  and  places,  in  the  manner  herein- 
before directed  concerning  a  fmglc  parifh,  in  the  form  cont^iincd 
in  the  faid  fchedule.  No.  Ill,  an  agreement  ihall,  as  foon  as 
conveniently  may  be  after  fuch  public  meetings  ihall  have  been 
holdcn,  be  entered  into  by  the  guardians  of  the  poor  of  every 
fuch  parifh,  townfiiip,  and  place  rcfpcftively,  or  the  major  pari 
of  them,  in  the  form  or  to  tno  cfi«6t  fee  forth  in  the  (kid  fchc- 
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^'  dulc  No.  IV.  which  agreement  fhall  be  binding  uppn  the  (^vc». 
♦*  ral  parties  ;  and  every  fuch  agreement  (hall  fpccify  the  phcc 
**  where  fuch  houfc  or  houfcs  Ihail  be  lltuate,  and  tht  terms  upon 
^*  whiffh  fuch  agreement  is  made,  and  Ihall  be  entered  with  the 
**  clerk  of  the  peace  or  town  clerk  of  the  county,  city,  town^  or 
•♦  diftri6t,  in  which  fuch  parilhes,  townfiiips,'  or  places,  Ihall  be 
**  fituate,  and  a  copy  thereof  left  with  him  within  three  calendar 
'*  months  after  the  time  of  ipaking  fuch  agreement,  in  the  form 
*^  or  to  the  etTedt  mentioned  in  the  laid  Icludule,  No.  V.  f».r  which 
♦*  entry  every  fuch  clerk  fhall  receive  one  (hilling,  and  no  more  j 
**  and  from  that  time  every  fuch  parilh,  townlhip,  and  place,  fo 
*•  agreed  to  be  united,  (hall  be  entitled  to  all  the  benefits,  privi- 
•*  leges,  powers,  authorities,  and  advantages,  which  can  arife  or 
4'  be  derived  from  this  a£t." 

By  22.  Geo.  3.  c.  83.  f.  5.  "  No  pari(h,  toivn(hip,  hamlet,  or  Pariihet  more 
**  place,  which  (kail  be  fitqate  more  than  teii  miles  from  any  poor  than  lomilet 
**  houfe  or  workhoufe  to  be  provided  under  the  authority  of  this  diftant  from 
**  aft,  (h^ll  be  permitted  to  be  united,  for  the  purpofes   aforcfaid,  the  poor  bouft 
**  with  the  paridics,  tO'.vn(hips,  hamlets,  and  places,  which  (hall  excluded, 
**  eftablifli  fuch  poor  houfe  or  workhoufe. 

By  22  Geo.  3.  c.  83.  f.  6.  <♦  The  notice  for  every  public  meeting  Notice  for 
**  directed  by  this  a6l  (hall  be  given  in   the  church  or  chapel  of  meeiinits  10  be 
**  every    fuch    pari(h,    town(hip,    or  place,    on   three   fucce(five  J^^  in  the 
f  *  Sundays  before  the   time  of    fuch  meeting,    immediately  after  church    9tCm 
**  divine  fefvipe,  or  on  fuch  of  the  faid  Sundays  as  fervice  (hall   be  »  ** 

**  performed  there,  and  alfo  (ixed  in  writing  on  fuch  church  or 
**  chapel  door,  or,  if  no  church  or  chaptl,  at  fome  public  place 
**  within  any  fuch  pari(h,  townlhip,  or  place,  where  notices  of  pari(h 
**  bufinefs  have  been  ufually  given,  fifteen  days  ^t  lead  before 
•*  the  day  to  be  appointed  for  fuch  meeting,  in  the  form  or  to  the 
♦*  efFeft  mentioned  in  the  faid  fchedule,  No.  V^  ;  and  that  no  per-  Qualificatica 
**  fon  (hall  vote  at  any  public  meeting  to  be  holdcn  for  the  pur-  of  voters'. 
**  pofes  of  this  aft,  uhlefs  he  or  (he  mall  be  the  owner  or  occupier 
**  of  lands,  tenements,  or   hereditaments,  which   ihaU  be  aiTcfTed  1 

«•  to  the  poor's  rates  within  fuch  pari(h,  to\vn(hip,  or  place,  after 
**■  the  rate  of  five  pounds  ;^«'r  annuni^  at  the  lead  :  nor  (hall  any  fucl^ 
**  perfon  vote  as  occupier,  unlefs  he  or  (he  (hall  be  airelfed  or  pay 
"  to  fuch  poor's  rates :  provided  always,  That  in  all  parKhes, 
M  town  (hips,  or  places,  wherein  there  (hall  not  be  ten  pcrions  pof- 
«<  feifedof  the  Qualification  aforefaid,  it  Ihall  and  may  be  lawful 
"  for  every  perfon  whj  (hall  be  aflcfled,  or  (hall  pay  to  fuch  poor's 
<«  Tiitcs,  to  vote  at  every  fuch  meeting.** 

By  22.  Geo,  3.  c.  83.  f.  7.  It  ihall  and  may  be  lawful  for  two  jufUces  to  ap* 
<*  jufticcs  of  the  pcafe  of  the  limit  where  fuch  poor  houfe  (hall  bc^  point  a  guar- 
**  or  be  fo  agreed  to  be  fituated,  and  they  are  hereby  required,  as  dian  for  each 
^*  foon  as  conveniently  may  be  after  fuch  agreement  Ihall  have  beeh  parifli,  *c« 
**  made  as  aforefaid,  upon  application  to  them  by  twp  or  mere  of 
V  the  p^rfons  who  '(hall   have  (igncd  fuch   agreement,  and  upon 
**  producing  the  fame  to  them,  to  appoint  one  of    the    pcifons   fo 
**  recommended  to  be  guardian  of  the  poor  for  each  of  fuch  pari(}ies, 
«<  townlhips,  and  places,  in  the  form  contained  in  the  faid  fchedule, 
"  No.  VII,  or  to  that  or  the  like  etfc6t  ;  and  every  fuch  guardian  p  . 

*•  (hall  attend  the  monthly  meetings  hereby  directcl  ro  be  hwM;.: ,    '    ^       ^  . 
"  and  execute  the  fevcral  powers  and  authorities  given  to  ji:uardi3ns  ^      .. 
f  *  by  this  a£V,  and  (hall  have  and  is  hereby  invefted  with  ?.\  1  the  powers  ^"  * 
**  and  authorities  i^ivcn  to  overfeers  of 'the  poor  byanv  other  a6t  cr 
**  actsof  pirliamcntjiind  fhall  to  all  intentsand  purpofes,  except  with 
**   regard  tt)  the  making  and  collecting  of  rates,  be  an  ovcrfeer  of  the 
**  poor  for  the  parilh  or  town(hip  for  which  he  (hall  be  fo  a/jSointcd 
<«  guardian,  and  (hall  be  liable  to  fuch  forfeitures  and  pcnaTties  for 
<*  neglcft  of  duty  ai  overfeers  of  the  poor  are  made  liable  to  by  this 
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or  any  other  zGt  of  parliament ;  and  all  notices  or  applications  dirtft* 
ed  by  this  or  any  other  a&  of  parliament  to  be  given  or  made  tq 
the  overfeers  of  the  poor,  with  rerpe6t  to  the  care  and  managemcot 
or  removal  of  the  poor,  fhall  be  given  and  made  to  the  guardian 
of  the  poor,  where  any  fuch  guardian  Ihall  be  appointed  under 
**  the  authority  of  this  aa  ;  but  in  cafe  any  orders  of  removal  or 
V  notices  ihall  happen,  by  miftake,  to  be  given  or  feat  to  the 
"  churchwarden  or  overfeer,  the  fame  ihall  be  as  valid  and  effec- 
**  tual  as  if  given  to  the  guardian  ;  and  fuch  churchwarden  or 
'*  overfeer  ihall,  and  is  hereby  required  forthwith  to  deliver  the 
fame  to  the  guardian,  or  ihall  forfeit  forty  ihillings  for  his  neglcd : 
and  in  all  cafes  where  fuch  guardian  of  the  po«ir  Ihall  be  ap- 
pointed as  aforefaid,  neither  the  churchwardcjw  or  overfcen 
of  the  poor  ihall  interfere  or  intermeddle  in  the  care  and  manage- 
ment or  the  poor,  but  ihall  continue  to  have  and  be  inveiicd  with 
the  fame  powers  of  making  and  collecting  poor's  rates  as  they 
have  at  prefent,  and  ihall  be  fubjc£t  to  the  like  penalties  for 
neglect  or  miibehaviour  in  making  and  collecting  iuch  rates  as 
they  were  at  the  time  of  pailing  thisaCt. 

By  22.  Gdo»  3.  c.  83.  f.  8,  *'  From  and  after  the  appointment  of 
fuch  guardian  as  aforefaid,  one  or  more  of  the  churchwardens  or 
overfeers  of  the  poor  of  every  pariih,  townihip,  or  place,  which 
ihall  adopt  the  proviiions  of  this  a£t,  who  ihall  be  approved  at 
fome  public  meeting  to  be  holden  as  aforefaid,  iliall  receive  the 
**  money  to  be  coUcdted  by  virtue  of  fuch  poor's  rates,  and  apply 
^*  the  iame  in  manner  following  (that  is  to  fay)  ;  If  fuch  panih, 
?*  townihip,  or  place,  ihall  not  be  united  with  any  other  by  virtue 
"  of  this  a6t,  fuch  churchwarden  or  overfeer  ihall  pay  to  the 
f*  guardian  of  the  poor  fuch  fums,  from  time  to  time,  as  he  ihail 
^*  have  occaiion  to  employ  for  the  purpofes  of  difcharging  the  bills, 
**  and  all  other  ncccffary  cxpences  attending  fuch  houfc  or  houlc^ 
and  the  poor  belonging  to  fuch  pariih,  townihip,  or  place,  and 
ihall  take  receipts  from  fuch  guardian  for  all  the  money  fo  paic*, 
cxpreiTing  in  every  fuch  receipt  the  purpofes  for  which  fach 
money  is  wanted  ;  and  if  the  faid  pariih,  townihip,  or  place, 
ihall  be  united  with  any  other  pariih,  townihip,  cr  place,  by 
virtue  of  this  a6^,  fuch  churchwarden  or  overfeer  ihall  pay,  from 
time  to  time,  to  the  treafurcr  of  fuch  united  pariihes,  townihxps, 
or  places,  their  due  proportion  and  quota  of  the  feveral  cxpences 
attending  the  poor  and  poor  houfe  therein,  under  the  authority 
and  according  to  the  dirc6lion  of  this  a6t,  and  take  his  receipts 
for  fuch  money  ;  or,  if  it  Ihall  be  found  more  convenient,  he 
ihall  permit  fuch  treafurcr,  from  time  to  time,  to  draw  dr?ii< 
upon  him  for  fuch  money,  in  the  form  contained  in  the  laid 
fchcdulc,  No.  VI J  I,  and  pay  the  fame  when  thcv  become  due, 
fpecifyingin  every  fuch  receipt  and  draft  the  general  purpofes 
for  which  fuch  money  is  to  be  applied  ;  all  which  payments  (o  to 
be  refpc6livcly  made,  iliall  be  allowed  to  the  laid  churchwarden 
or  overfeer,  in  his  accounts  with  the  pariih,  townihip,  or  place, 
wherein  fuch  money  ihall  be  raifed  ;  and  the  accounts,  a*  well 
"  of  the  faid  churchwarden  or  overfeer,  as  of  the  laid  guardian, 
ihall  be  examined  at  every  monthly  mcetinij;,  and  ihall  be 
examined  and  paffed  quarterly  by  the  vifitor  offuch  poor  houfe 
after  they  ihall  have  been  verified  upon  oath  before  a  juftice  of 
the  peace." 

By  22.  Gro.  ^.  c.  83.  f.  9.  "  It  ihall  and  may  be  lawful  for  two 
or  more  juftices  of  the  peace  for  the  limit  wherein  fuch  pgor 
houfe  ihall  be  fituate,  and  they  are  hereby  required,  as  foon  as 
conveniently  may  be  after  fuch  agreement  ihall  have  been  made 
as  aforefaid  for  adopting  the  proviiions  of  this  aA,  cither  by  a 
**  fingle  pariih  or  townihip,  or  by  two  or  more  pariihes  or  town- 
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'*  fliips,  upon  application  made  to  them  by  two  or  more  of  tho 

**  pcrlbns  who  mall  have  figncd  fuch  agtccment,  and  upon  pro- 

•*  ducing  the  fame  to  them,  to  apjwint  one  of  the  pcrfor.s  rccum«.. 

**  mended  for  governor  of  fuch  poor  houfc  (in  the  form  contained 

**  in  the  faid  cfhcdulc,  No.  Vlf,  or  to  th.it  or  the  like  circ6t),  who 

**  Ihall  have  the  care,  management,  and  cmp'oyment  of  the  poor 

•*  perfons  to  be  fent  thither,  and  (hall  be  allowed    fuch  falary   or 

**  wages  for  his  trouble  as  (hall  befpccificd  in  the  faid  agreement  ; 

**  and  it  (hall  and  mn\  be  lawful  for  the  vifitor  of  fuch  poor  houfc, 

**  with  the  confent  "i   the  guardians,  or  the  major  part  of  them,  or 

•*  for  t^vo  or  inorc  jufticcs  of  the  peace  for   fuch  limit   where   a 

**■  guardian  fliall   be   vifitor,  to  remove  the  governor  of  fuch  poor 

**  houfe,  upon  compUint,  and  fu(Hcicr;t  proof  of  mifbchaviour  or 

**  incapacity  in  the  execution  of  his  oi^icc. 

By  22.  Geo.  3.  c.  83.  f.  10.  **  The  guardians  of  the  poor  for  the  DircOlonsror 

*'  fevcral  parilhcs  and  townfhips  which  fhall  be  fo  united  as  afore-  thcnppoimmem 

•*  faid,  Ihall  meet  as  foon  as  conveniently  may  be  after  fuch  agree-  q£  viStors. 

'*  mcnt  fhailhave  been  made,  to  coniidcr  of  three  proper  perfons, 

"  refpedtablc  in  chara<^tcr  and  fortune,  fit  to  be  put  in  nomination 

**  for  the  office  of  vifitor  of  fuch  poor  houfe  ;  and  two  or  more  of 

"  fuch  guardians  ihall,  as  foon  as  conveniently  may  be   after  fuch 

"  meeting,  apply  to  two  jufticcs  of  the  peace  acting  for  the   Unit 

•*  wherein  fuch  poor  houfe  fliall  be,  and  pri)diic'j  to  thcni  th'j  laid 

'*  agreement,  and  the  names  of  the  perfons  whom  they  Ihall  defirc 

**  to  recommend  5  which  jufticcs  Ihall  then,  or  within  three  days 

^*  after,  appoint  one  of  fuch  perfons  fo  recommended  to  be  viP.tor, 

**  in  the  form  contained  in  the  faid  fchedulc,  No.  VII,  or  to  that 

.**  or  the  like  effc6t  ;  but  if  ht  fhall  refufe  to  accept  tliat  office,  they 

**  fhall  then  appoint  one  other  of  the  pcrfon?;  fo  named  j  and  if  he 

*f  fh^ll  decline  it,  tliey   ihall  appoint   the   third  perfon   named  in 

**  fuch   lift  ;  and  if  he  ihall  decline   it,  the  gunrdi:\ns  of  the  I'aid 

**  fcveralparilhes,  townihips,  and  places  ihall,  and  thty  nre  licreby 

'*  re*! aired  to  fcrve  that  office  monthly  by  rotation,  fubjcft  to  the 

**  controul  of  the  jufticcs  of  the  limit  where  fuch  poor  houfe  ihall  Vifitor  may  ap-. 

*•  be  :  and  every  fuch  vifitor,  if  not  a  guardian,  is  hereby  aurho-  pomt  a  deputy, 

**  rifcd  to  nominate  Ibme  difcrect  and  proper  perfon  to  be  liio  deputy 

<*  oraffiftant,  if  he  ihall  think    fit,  in  the  form  contained  in  the 

**  faid  fchedulc,  No.  IX;  and  every  fuch  deputy  or  a^fiftant  ihnll, 

**  in  the  abftnce  of  fuch  vilitcr,  and   under  his  direction,  at^   as 

**  infpector  of  the  feveral  matters  fo  commi:ted  to  the  care   of  the 

**  Tifitor,  and  iliall  make  his  report  thereof,  from  time  to  time,  to 

'*  him,  for  his  better  inform.ation,  and  render  him  all  the  alfiftancc 

**  in  his  power  :  and  every  vifitor  fo  to  be  appointed  fhall  fuperin- 

**  tend  every  fuch  houfe  or  h(Aifes,  and  fettle  andadjiift  the  account* 

•*  between  the  faid  i^uardians  of  the  poor  and  the  triafurcr  of  fuch 

**  houfe,  if  any  queftion  or  difpute  Ihnll  arife  refpe.ting  the  fame; 

**  and  alfo  ihall  fettle  andadjuft  all  doubts  and  queftions  which  may 

.**  arife  concerning  the  perfons  which  ou:^Jit  to  be  fent  to  fuch  houfc 

^*  or  houfcs,  according  to  the  intention  of  this  aft,  and  by  every 

<*  prudent  means  in  his  power  enforce  and  promote  the  rules,  orden, 

^*  regulations,     directions,     and     provifions    cftablilhed,    enacled, 

•'  and  formed  by  and  under  this  aftj  for  the  better  aecommodatiou 

**  and   relief   of  the   poor,    and    preventing   all   unnecelTary  ex- 

**  pences  and  burthens  on  the  faid  pariHies,  tciwnlhips,  and  places  :  r*  ,.^^^  f.^ 
z<        1  r    u  1-  J         r       '    •    I        L  Governor,  &c. 

**  and  every  luch  governor,  guardian,  and  treaiurer,  is  hereby  re-  ,oobtjvthc< 

**  quired  to  obfcrve  and  obcv  tl.c  directions  which  he  ihall  from    ./.. 

**  time  to  time  receive  from  the   vjfitor  10  to  be  appointed,  touch- 

*.*  ing  the  feveral  matters  aforefaid  :  and,  where  any    aft  fhall  be 

**  reouired  to  be  done  by  a  juftice   of  peace,  fuch  vifitor,  if  not  a 

^*  juftice,  or  his  deputy  oralfiftant^  Ihall  apply  to  forac  neighbour- 

**  ins 
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ing  magiftrate  to  <\o  t^  {sine  :  ind  ( 

cd  or  apjj'iiiiicclvilhof  or  dfputj  vi: 

freed  and  ditchirgci!  froiii  Icrving  tl 
imrochiai  ofSccs,  anil  ilfo  from  ftrvi 
or  quarter  IcHlons,  fu  ion;;  as  he  I 
and  a  ceniticati:  under  the  tauA  of  l] 
for  ihe  ihnit  wherein  he  executes  fui 
ed  lathe  laid  fchcduU,  No.  X.  Iha 
i)it  fch-ii)g  :hc  bfllcc." 
By  II.  G.o.  i.e.  ij,t,  II.  "Jftwo 
a<  al'orefaid,  of  the  owners  nr  oct 
i>r  hercJituinents,  niihin  anv  fingli 
whicli  ftiall  adopt  the  provifions  uf  i 
Ihall  delirc  tu  have  a  yifitor  appoind 
recommend  to  the  iuftiees  <rf  the  li 
qu^litied  for  thst  onicc,  the  ju[lice< 
ia  roanncr  afore  laid,  Ihall  appoint  ' 
mended,  in  the  meaner  hureinhcf^rc 
luwril'.lpii,  and  pUces  To  unit-d  as  ■ti 
B/i:.(;.-.3.c.83.r.i;,  -Tliegui 
and  tuwnllii;-s  uni;td  fnr  the  purp 
nieiid  toihtjuliic.i  oi;c  of  theifuwi 
poor  houJL  ;  ^n:\  it  Hull  and  mav 
tht  limit  to  a|HHiiTit  the  guardian  to 
uf  the  i^iiardianiv  whom  they  iiiall  th 
o3ice,  ill  the  form  con;aineil  in  the 
lolhat  rr  the  likeeftVft;  which  ti 
Iccuritvitothc  ftitisfaaion  of  the  jul 
and  ihcir  fucc-'llo: s,  for  hi»duly  acci 
Ihall  como  to  his  h^.uU  ;  and  ftall  k< 
monejtobeton'rih-jtcdbj-cachpari 
difclwr|;c  the  levjra! hill) and  cxpenc 

■c   li 

mveling  fur  their  pcrufal  .inJ  apnr 
eviry  year,  v.-itbin  fourteen  days  \k 
ftflionE  of  the  ptjc^-  fur  the  count 
phcc,  where  fuch  poor  houfe  fii: 
caiil'e  to  be  madi;  out,  a  jull  and  ' 
sittndin-the  f.ime,  diftinguifhing  t 
herein  l[H-eilii'd  ;  and  alfo  an  accnun 
fon»,  diltiiiguiihin^  rhcir  age  and  fi 
iu  every  futii  h"ulr  at  tcie  time  of  m 
they  have  bten  employed,  and  ho 
earned  by  the  labour  nf  the  poor  in 
(ball  he  laid  before  the  vifitor,  am 
he  apprcvei  the  iJine,  an  J  Ihatl  afte 
clerk  of  the  pwcc,  or  i.i-vn  cler! 
divifitn,  c:;v,  ir  pljct,  before  or  at 
fcllions,  and  be  by  him  laid  before 
fptflion  ;  and  every  fiichtreafurcrf 
in  executing  that  ollice,  I'uch  dnni 
pounds,  at  the  vificor,  if  not  a  guar 
no  I'uch  vilitor,  u  two  jullicei  of 
appoint. 

By  11.  G«.  3.  c.  Bj.  f.  13.  "  Wlioi 
Ihall  happen  in  any  of  the  ofBccs  afo 
or  removal,  meiiingi  Ihall  be  ca 
offered  to  the  juAtcc»  in  manner  af 
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f*  cecd,  fo  foon  as  conveniently  may  be,  in  the  manner  before  di- 

•*  rented,  to  appoint  r.  fit  and  proper  fucccflbr  to  the  pcrfon  To  dying, 

f*  declining  roadt,  or  To  removed  asatorolaid. 

By  12.  GiO,  3.  c.  6^.  1.  14.  **  The  oiTices  of  guardian,  «jovcrnor,  At  what  tim^ 
vifitnr  or  ircalurcr,  to  v,hich  any  ptnon  ihaii  be  appoiiucd  under  ihe  otfict*  of 
under  the  aurhority  01   this  a6l,  fnall  dcierniint  in  Ea/itr  week  guardian, 
next  after  the  refpc^ivc    perfons  fhall  be  appointed  thereto,  on  governor,  Sec* 
the  day  upon  which  tiu' ^  ubiic  nueting  forfuch  parifh,  tcnvnfhip,  (hall  dcter- 
orplace,  mall  be  hcli  there  :  when  the  pcrlons,  who,  according  mine, 
to  this  afl,  are  qualifud,  and  have  a  ri^ht  to  recommend  anmher 
perfon  to  the  j.iltice^,  to  be  appointed  to  fuch  office,  Hiail  cither 
agree  with  the  pciK'Us  who  held  the  fapie  to  c -ntinuc   in  luch 

**  otfice,  or  (hall  proceed  to  recommend  others,  in  the  manner  hcrc- 

**  in^bcfore  dircded,  a&  if  fuch  perfon  had  died,'* 

By  22.  Geo.  3.  c.  83,  f.    15.      ♦'  If  within' any  fuch  limit  ?.s  juftjcciinadif- 
arorefaid,  wherein  any   poor  houfe  fliall  be  (i\uate,  there  ihaii  icrcnt  limit  ma* 
happen  to  be  no  acting  juttice,  or  only  one  a6Ving  jufticc  of  the  adt  inceriain 
peace,  or  if  thejudicc  or  juflices  pf  the  peace  who  uCiialiy  adt  in  caics. 

♦*  that  limit  fliall  be  abfcnt,  or  by  any  means  incapacitated  to  acr, 

f*  it  (hall  and  may  be  lawfuj  for  any  jufticc  or  jullices  of  any  other 

"  limit  to  a6l  in  all  fuch  cai'cs." 

By  22.  Geo,  3.  c.  83.  f.  16.     **  It  fliall  and  may  be  la.vful  for  juftices  mar 
the  julHces  of  the  peace,  within   their  refpe6tivc  limits,  to  ap- appoint  f'w;ttl 
point  fpecial  or  privy  felfions  for  executing  the  fevcral  powers  fcflions  for  c^- 

<*  and  purpofes  of  this  a6t,  caufmg  proper  notices  to  be  given  of  the  cuiine  the 

**  time  and  place  of  holding  the  iame,  to  the  fcveral  jufticcs  of  the  powen  of  tliit 

V  peace,  peace  officers,  and  guardians  of  the  pec  r,  within  fuch  re-  a^, 
**  fpc^tivc  limits ;  and  alfo  10  adjourn  any   fuch  privy  fclRons,  to 

f*  be  again  holdcn  at  fuch  time  and  place  as  they  fliall  judge  mod 
•*  proper  fordifcharging  the  bufincfsrv-tiuircd  by  this  a6t,  and  fuch 
**  other  bufinefi  which  may  happen  to  fall  under  their  cogni- 
**  zancc,  fo  as  to  occafion  the  leall  trouble  to  themlclvcs,  and 
**  to  aflbrd  the  greateft  convenience  andnccon^mcdation  to  thepub- 
*.*  lick,  caufing  the  like  notices  to  be  given  of  every  fuch  ad- 

V  journment.** 

By,22.  Geo.  3.  c.  83.  f.  17.     *'  The  guardians  of  the  poor  of  the  Gatrdians  fliall 
**  feveral  pariflics,  townfliips,  and  places,   w  hich  (liall  adopt  the  provide  houfes, 
**  proviflons  of  this  a6t,    Ihall  provide  a  fuitable  and  convenient  and  proper 
"  houfe  or  houfes,    with  proper  buildiiigs   and    accommodations  utenfils.  tec* 
**  thereto,  when  wanted,  either  by  erecting  new  ones  on  land  to 

V  be  purchafcd  or  rented  by  them  for  that  purpofc,  altering  old 
"  ones,  or  hiring  building's  for  the  purpofc  ;  and  fliall  lit  up  and 
^*  difpofe  the  fame,  with  t:.t  advice  and  approbation  of  the  vifitor, 
•*  if  any,  in  fuch  manner  ls  ihall  be  moft  conducive  CD  the  general 
**  purpofes  of  this  a^,  at  the  cxpcncc  cf  !  uch  parifli  or  townfliip, 
**  or  pariflies^  townfliips,  and  placts  refpedlively,  in  the  propor- 
•*  tiohs  herein  after  mentioned  j  and  fliall  provide  fuch  utcnfils  and 
**  materials  as  they  fliall  think  necelfary  for  their  employment,  ac- 
**  cording  to  the  true  intent  and  nieaning  of  this  a6^. 

By  2a.   G/o,  3.  c.  83.   f.   18.      "  The  fcveral  poor  houfes  or  Poor  honfct 
*•  workhoufcs  to  be  built  or  provided  under  the  authority  of  this  vvhcie  10  be 
**  att,  fliall  be  fituate  within  the  parifli  or  townfliip  for  which  thev  ntuaied. 
**  fliall  be  ufcd,  if  fingle  pariflies  or  tpwnfliips,  and  if  fcveral  pa- 
*•  riflics  or  townfliips  fliall  be  united  for  the  purpofes  of  this  a6^, 
**  they  fliall  be  built  or  provided  within  one  of  the  pariflies  or 
**  townfliips  fo  to  be  united,  and  not  in  any  other  parilh,  town- 
'*  fhip,    or   place,  without  the  confent  of  three-fourth  parts,    in 
**   p.iitr.ber  and  value  as  aforefaid,  of  fuch  owners  or  occupiers  of 
•*  lant's,  tenements,  or  hereditaments,  within  the  fame,  firft  had  ' 
<>  and  gbtaincdy  qualified  a^  herein  before  mentioned,  who  ihall 

'         «  b€ 
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'*  be  alTcmblcd  at  a  publick  meeting  to  be  holdcn  in  the  manner, 
"  and   upon   the   like   notirt   herein  before  dircdtcd   for  public 


«i 


**  meetings. 


Onwhatcondi-      By  22.  Geo.  3.  c.  83.  f.  19.  "  Allthc  houfes,buildin;^5,an<i  Uati*, 

tions  lands,  &c,  **  to  be  hired  or  rented  under  the  ar.thority  of  this  a<5>,lha!lbchircii 

IhalS  be  rented.  *'  ^^  rented  in  fuch  manner,  for  fuch  term  or  term,  and  on  fuch 

•*  conditions,  as  are  fpecificd  in  the  form  of  agreement  contained  in 

**  the  faid  fchedulc,  No.  IV  ;  and  all  fuch  houfcs,  buil'.:ini;>,  and 

"  lands,  Ihall  be  free  from  all  parochial  and  parliamentary  taxes, 

**  except  fuch  taxes,  and  to  fuch  amount,  as  ihcy  were  afrcf!cd  ar 

"  the  time  they  were  firll  tak-cn  and  applied  for  the  purpcfts  of 

"  this  aa." 

Buildings  to  be       By  22.  Go,  3.  c.  83.  f.  20.     **  When  any  fuch  buildings  fii^ll 

paid  for  by  the   "  be  agreed  to  be  ereiS^ed,  repaired,   or  fitted  up,  ar  ihe  expcnce 

cuardlantf  "  ^  the  pariih,  townlhip,  or  place,   or   pariflics,  townihips,  '^r 

«  places,  which  Ihall  adopt  the  provifirns  of  this  a6t  as  aforcfs:-, 

the  cxpcnccs  thereof,  and  of  the  purchafe  of  the  land  nvTcfT^r.' 

to  be  ufed  for  that  purpofe,  (hall  be  paid  by  the  guardians  of  ir^j 

poor  of  fuch  parifh,  townlhip,  or  place,  or  of  the  pariCic*,  to^vn- 

<*  ihips,  and  place*,  where  they  ihall  unite  for  thole  purpofes,  in 

**  the  proportions  10  be  fettled  and  adj'.iftcd  by  the  |>crfc*ns^  am!  ia 

•*  the  manner,  dircdtcd  by  the  agreement  tobj  made  as  aforclaii ; 

Vifitor$  and       **  and  that  it  ihall  and  may  be  lawful  for  the  vifuor  and  guardian 

^ardians  em-    **  of  the  poor  of  any  fuch  parifh^  townlhip,  or  place,  when  fucii 

powered  to  bor^  **  cxpcnccs,  or  their  proportion  thereof,  ihall  amount  to  one  hun- 

fonf  money*       **  dred  nounds  or  upwards,  to  borrow  the  fame  at  interelT,  and  Ic- 

**  cure  fuch  money  by  a  clnr^e  upon  the  poor's  rates  of  fachpariili, 

<*  townlhip,  or  plac'-^  in  i'ums  not  exceeding  fifty  pounds  each,  for 

**  the  greater  eale  in  difch^rging  the  fame,  in  the  form  contained  in 

**  the  faid  fchedulc,  No.  XI.  pr  to  that  or  the  like  efFc<!^t ;  which 

<•  charge  ihall  continue  upon  the  laid  rates  until  the  money  i*o  b^-T- 

«*  rowed,  and  all  intcrcil  for  the  lame,  (hall  be  fully  paid  and  la- 

*•  tisficd  :    And  the  faid  guardians  and  their  fucccflbrs  Ihali,  and 

♦*  they  arc  hereby  required  duly  to  pay  and  keep  down  the  intcrcfi 

"  of  fuch  money  fo  to  be  borrowed  for  the  ufc  of  their  rcfpc<^tivc 

"  parilhes  ortownihipSj  ns  the  fame  ihall  become  due  ;  and  ihai 

**  when  the  principal  ihall  be  called  for,  they  may  borrow  it  fr«.m 

**  fome  other  pcri'on  or  perfons  j  and   the  iarme    (hall  be    fccurcd 

*'  to  the  perfon  advancing  the  fame»  by  an  affignment  of  fuch  iccu- 

**  ritv  indorfed  on  the  hack  thereof,  in  the  form  contained  in  the 

"  faid  fcUcdulc,  No.  XIV.  or  to  thitor  the  like  effect:   And  that 

**  the  poor's  affefTments  ihill  continue  ns  the  fame  rate  they  were 

"  when  fuch  poor  houfe  ^vas  firft  eO.iliiihed  under  the  auth<»rity  of 

'*  this  aft,  until  the  debt  fo  contra(^led,  and  the  inhere  ft  thereof, 

fliallbe  fully  difchargcd  :   And  thi»t  the  faid  vifito.  and  guardian* 

in  order  to  expedite  fuch  payments,  ihall^  as  foon  as  the  f*iviugj 

in  the  poors  accounts  (hall  amount  to  a  fum  fufficicnt  to  pay  off 

*•  and  dilcharge  one  of  the  fums  which  (hall  have  bcca  borrowed^ 

**  pay  oft' and  difcharge  fuch  fum,  and  in  like  manner  as  to  allfuc- 

•     **  cecding  favings,  until  the  whole  debt  fo  contracted  a^d  fccurcd 

«  (hall  be  difchargcd." 

Visitors  and  By  22.  Geo,  3.  c.  83.  f.  21.     '*  The  vifitor  and  guardian  fbr  the 

rjardi.^nsro  be  **  ^"^^  being  of  every  pariih,  townlhip,  and  place,  or  of  the  feve. 

mcorporated.      **  ^^^  pariihes,  town  (hips,  and  places  which  (hail  be  fo  united  as 

"  aforefaid,  from  and  after  they  ihall  refpc6livcly  have  adopted  the 

**  provifion?  of  this  a^t,  (hall  he,  and  are  hereby  refpc^ively  dc- 

**  clarcd  to  be  one  body  politick  and  corporate,  and  be  called  by  the 

Their  name.       <«  n?me  tf  vl/itor  an  I  ^u'tirtiicfti    or  ifijitors  and guardiajn^  ojtht 

•*  pocn  f^r  the  pari Jb^  tozc*:Jhfj>^  Qi pi^c  of 

•*  ;;:  the  louritjy  cr^,  ff  or  of  the  ttnited 

"  ^arjtet^ 
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■*  pariJb^Sy  town/bipsy  or  places  of  und 

**  in  the  county^  &ff.  of  as  the  cafe  ihallbe  ; 

•*  and  arc  hereby  authorifcd  and  enabled  by  that  name  to  fuc  and 

**  be  fued,  and  to  accept,  take,  and  hold,  by  purchafc  or  leafc, 

**  any  lands,  tenements,  or  hereditaments  of  inheritance,  or  for 

**  lives  or  years,  or  for  years  determinable  on  the  death  of  anv  life 
«         -  --       - 


or  lives,  not  exceeding  in  any  city  or*  town  one  acre,  and  not 
exceeding  in  the  open  country  twenty  acres  of  ftatutc  mcafurc, 
**  for  the  (cite  of  a  houfe  or  houfcs  to  be  built,  and  for  lands  to  be 
**  occupied,  for  the  purpofcs  of  this  a6t ;  and  the  faid  corporation 
***  is  alk>  hereby  authoriled  and  enabled  to  accept,  take,  and  hold 
"**  all  voluntary  grants  and  donations  of  lands,  tenements,  or  hcrc- 
**  ditaments  ot  inheritance,  or  for  lives  or  yearti,  or  for  years  de- 
**  teritiinablc  on  lives,  or  of  perfonal  property  which  fhallbe  made 
**  to  them  for  the  ufe  and  benefit  of  the  foor  within  fuch  refpec- 
***  tivc  parilhes,  townfhips,  or  places. 

By  22.  Geo.  3.  c.  83.  1*.  22.     "  It  (hall  and  may  be  lawful  for  all  locapacitated 
**  bodies  politick,  corporate,  or  collegiate,  corporations  aggregate  perfonse-npovr* 
"*•  or  fole,  huibands,  guardians,  truftecs,  feoifees  in  truft,  commit-  ered  to  r:!i 
*•*  tecs,  executors,  adminill raters,  and  ail  other  truftecs  whatfocvcr,  lands,  &c« 
***  not  only  for  and  on  behalf  of  thcrafclvcs,  their  heirs  and  fuccef- 
**  fors,  but  alfo  for  and  on  behalf  of  their  ccHuique  trults,  whether 
**  infants,  ilTue  unborn,  lunaticks,  idiots,  fcracs-covcrt,  or  other 
**  pcrfon  or  perlbns,  and  to  and  for  all  fcmes-covcrt,  who  are  or 
**  (hall  be  feifed,  polfeffed  of,  or  intcrcftcd  in  their  own  right,  and 
**  to  and  for  everv  other  perfon  and  pcrfons  whomfoevcr,  who  are      • 
**  or  (hall  be  feifed,  pouclled  of,  or  intcreftcd  in  any  lands,  tene- 
**  ments,  or  hereditaments,    which  (hall  be  necelTary  to  be  pur- 
**  chafed  or  rented  for  the  purpofcs  of  this  a6t,  to  contract  for,  fell, 
**  and  convey,  or  Icafe  the  fame,  or  any  part  thereof,   in  manner 
**  aforefaid,  not  exceeding  the  quantity  aforcfaid,  unto  the  faid  vi- 
'*  fitor  and  guardians,  their  fuccelTors  and  alfigns,  or  to  fuch  pcr- 
**  fon  or  perfons  as  they  (hall  nominate  and  appoint,  tor  the  ufe 
**  and  benefit  of  fuch  poor  houfe,  and  the  poor  pcrfons  within  fuch 
**  pari(he8,  town(hips,  and  places  refpeftively,  and  for  all  other 
**  the  purpofe$  of  this  aft. 

By  22.  Geo,  3.  c.  83.  f.  23.     **  All  fums  of  money  which  are  to  Money  p-^id  for 
**  be  paid  to  any  bodies  politick,  corporate,  or  collegiate,  corpora-  foch  lands,  Ace 
**  tions  aggregate  or  fole,  feoffees  in  tru(V,  executors,  adminifira-  to  belaid  out  in 
"  tors,  huwands,  guardians,  committees,  or  other  tru (lees  what- the  purchafeot 
"  foever,   for  or  on  behalf  of  any  infant,  lunatick,  idiot,  feme- other  lands,  &c. 
**  covert,  or  other  ceftuique  truft,    or  to  any  perfon  or  pcrfons  to  be fctded  to 
*^  whofe  lands  are  limited  in  (Irift  fettlement,    for  the  purchafc  of  the  fame  u(et« 
^'  any  lands  or  buildings  as  aforcfaid,  (hall,  in  cafe  the  (amc  exceed 
**  the  fum  of  twenty  pounds,  by  fuch  bodies  politick,  corporate, 
**  or  collegiate,  corporations  aggregate  or  fole,    feoffees  in  traft, 
"  executors,  adminiftrators,  hu(bands,  guardians,  committees,  or 
*'  other  truftecs,  pcrfon  or  perfons  feifed  of  lands  or  buildings  fo 
^*  limited  in  ftrift  fettlement,  be  laid  out,  as  foon  as  conveniently 
**  may  be,  in  the  purchafc  of  lands,  tenements,  and  hereditaments, 
**  in  tee  (imple,  and  conveyed  to  or  to  the  ufe  of  fuch  bodies  poli- 
**  tick,  corporate,   or  collegiate,   corporations  aggregate  or  fole, 
**  feoffees  in  truft,    executors,    adminiftrators,    hulbands,  guar- 
"  dians,  committees,  or  other  truftecs,  or  to  and  for  fuch  other 
**  porfon  or  perfons,  and  for  fuch  eftates,   and  to,  for,    upon,. 
'*  and   fubjeft  to  fuch  ufcs,  trufts,  limitations,  remainders,   and 
"  contingencies,   as  the    lands  for  or  in    refpc6k    whereof   fuch 
*^  purchafc  money   fhall  br  fo  paid   as  aforefaid    were   limited, 
'<  fettled,  and   alTured,   at   the  time  fuch  purchafc  was   made, 
**  or  fo  many  of  fuch  ufct  at  fliall  be  then  c;Lifting>   and  ca- 
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^'  pabte  of  taking  clfedt  \  fueh  puf-chafes  and  fettlcmcnts  to  be  mad« 
*^  at  the  expcnce  of  the  refpeClive  pariih,  or  of  the  feveral  pariihet 
'*  fo  unitingi  in  the  proportions  atorcmentioned,  and  charged  b^ 
*'  the  rcfpc6tive  guardians  of  fuch  parifhes^  together  with  the  pur- 
*'  chafe  moneji  in  their  accounts;  and  in  the  mcaatitne;  and  on- 
'*  til  fuch  purchafc  or  pUrchafes  Ihall  be  made,  the  faid  money  ihail 
'*  be  placed  out  by  fuch  bodies  politick;  corporate,  or  collegiate, 
*'  corporations  aggregate  or  fole/  fcodecs  in  truft,  executors,  ad- 
'*  roiniftraturs,  hufbands,-  guardians,  committees,  or  other  truf- 
tecs,  perlon  or  perfons,  in  fome  of  the  pubHck  fuads,  or  on  go- 
vernment or  real  fecurity,  in  tiie  name  of  two  or  more  perfons, 
the  one  to  be  named  by  the  party  or  parties  interefted  therein; 
and  the  other  by  the  guardian,  if  it  telpedts  a  fingle  parifh  only, 
and  by  the  vidior  if  it  refped^sfeveral  parifhes^townOiips,  or  places, 
fo  united  as  aforefuid ;  and  the  in  terefl  arifing  and  to  be  produced 
from  fuch  funds  or  fccurlties,  and  alfo  the  annual  rent,  where 
•*  the  faid  premifcs  (hall  be  rented^  ftiall  be  paid  to  fuch  perfon  or 
"  pcrfsns  rcfpedively  as  would,  for  the  time  beings  be  entitled  to 
**  the  rents  and  profits  of  fuch  lands  or  buildings  fo  to  be  purchafed 
•*  and  fettled,  purfuant  tothe  tenor  and  true  meaning  of  thisa^.*' 
By  22.  Geo,  3.  c.  8j.  f.  24.  **  The  poor  perfons  who  tfiall  be 
**  font  to  every  fuch  houfe,  by  virtufc  and  under  the  authority  of 
**  this  a6t,  Ihall  be  maintainea  therein  at  tKe  general  expence  of 
"  the  rcfpc6tivc|pariflies,t(;vvnfliips,anc!  places,  lo  adopting  the pro- 
**  vilions  of  this  a£k  as  aforcfaid,  according  to  the  terms,  and  in  the 
proportions,  dircfted  and  prefcribcd  by  this  a6t ;  and  that  the 
treafurcr,  with  the  aHiftance  of  the  governor  of  every  fuch 
houfe,  to  be  appointed  as  aforefaid,  ihall  provide  all  fit  and  ne- 
cclTary  provifions  for  the  maintenance  of  fuch  poor,  and  keep  an 
account  thereof  j  and  that  tliore  (hall  be  a  meeting  of  the  guar- 
dians of  the  poor  of  every  fuch  parifh,townfhip,and  place, at  fuch 
"  houfe  or  houfes,  on  the  fir(l  Monciay'iti  every  months  at  the  hour 
**  of  ten  in  the  fv)rcnoon,  or  on  fuch  other  day  and  hour,  in  the 
•'  firft  week  of  every  month,.as  the  faid  guardians  ihall  at  their  firft 
"  meetii»g  appoint,  to  ftate,  examine,  iiifpcdt,  and  adjult  the  ac- 
<*  counts  for  the  preceding  month ;  and  that  at  fuch  meeting,  the 
"  faid  treafurer  mall  produce,  fairly  written,  one  account  of  the 
**  debt  incurred  in  the  preceding  month,  for  urenfils  and  mate- 
"  rials  for  the  purpofc  of  manufa<!i\ure,  and  for  furniture,  altera- 
**  tions,  or  repairs  of  the  nuildings,  and  alfo  for  the  falary  or  al- 
'*  lowance  to  the  governor  or  treafurer,  and  fervants  (if^ny),  in 
**  which  account  the  rent  of  fuch  houfe  or  houfes,  buildings,  and 
**  prcmifes,  if  the  fame  fliall  be  rented,  fhall  be  charged  in  the 
•*  month  next  after  fuch  rent  iliall  become  due,  accordmg  to  the 
"  terms  of  the  agreement  for  taking  the  fame  ;  which  account, 
when  fettled  and  agreed  to,  ihall  be  fi^ncd  by  the  faid  guardians 
attending  fuch  meeting:  And  the  fums  to  be  paid  by  each  of 
fuch  parifhes,  townihips,  and  places,  on  that  account,  ihall  be 
fettled  and  adjufted  at  fuch  meeting,  in  proportion  to  the  fums  • 
paid  by  each  fuch  parifhes,  townfiiips,  and  places,  on  account  of 
•*  their  poor,  on  a  medium  of  three  years  next  preceding  the  date 
**  of  fuch  agreement  (to  be  fettled  and  afcertained  at  fuch  firft 
*'  monthly  meeting,  in  the  manner  to  be  fpecificd  by  the  ikid 
<<  agreement  fo  to  be  entered  into  for  uniting  as  aforefaid,  and  ac- 
"  cording  to  the  mode  or  form,  and  table,  contained  or  referred  to 
«*  in  the  fl^id  fchcdiile,  No.  XV.),  and  in  like  manner,  and  in 
*'  the  like  proportions,  at  every  fucceeding  monthly  meeting)  and 
<^  the  money  diall  be  then,  or  within  one  week  after,  psud  intotl^e 
"  hands  of  the  faid  treafurer,  to  be  by  him  applied  ia  difcharce  of ' 
'*  the  fcveral  articles  and  debtscontainedinfucn  account :  And  the 
**  faid  tk'cafurer  ihall  alfo  at  the  fame  time  produce)  fairlj  written* 
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••  bnc  other  account,  of  the  vi£iuals,  beer,  firiug,  and  other  ne- 
**  ce^aries,  for  the  ufe  and  maintenaHcc  of  tlic  poor,  and  of  the 
•*  governor,  at  fuch  houfe  or  houfcs,  and  all  other  incidental  cx- 
**  pcnces  ;  which  ftlall  be  then  accounted  for,  and  proportioned  by 
**  the  faid  guardians  according  to  the  number  if  perfons  which  fhail 
*'  have  been  fent  from  each  of  the  fai«i  refpe^tivc  parilhcs,  town- 
**  ihips,  and  places,  and  for  the  time  they  Ihall  have  refi  Jed  in  fuch 
**  houfe  or  houfes,  within  fuch  month,  according  to  the  mode  or 
**  form,  and  table,  and  in  the  manner,  for  that  purpofe  al fo  mcn- 
**  tioned  in  the  faid  fchedulcj  No.  XVI. ;  and  the  fum  due  from 
**  each  pariih,  townftiip,  of  phcc,  fhall  he  fpecified  at  the  foot  of 
**  fuch  account,  which  Ihall,  when  fettled  and  agreed  to,  be  lii^ncd 
'*  by  fuch  guardians,  or  the  major  part  of  rhcm,  and  be  afterwards 
**  infpefted  by  the  vifitor,  if  not  a  guardian,  and  allowed  by  him 

if  he  Ihall  approve  thereof;  and   in  cafe  default  ihall  be  made  ia 

payment  of  the  rcfpe6live  fums  fo  proportioned  to  be  paid  in  re- 
**  fpeftof  any  fuch  parilh,toWn(hip  or  place,  for  fcveo  days  after  the 
**  fame  ihall  be  fo  fettled  and  proportioned,  and  the  money  demanded, 
•*  it  ihall  and  may  be  lawful  foranyjulticc  of  the  peace  for  the  limit 
"  where  fuch  houfe  or  houfcs  Ihali  be  fituate,  upon  complaint 
**  ihade  to  him  upon  oath  of  fuch  default,  to  levy  the  faid  rcfpcc- 
•*  tive  fums,  to  be  fettled  and  proportioned  as  aforefaid,  by  diilreft 
•*  and  fale  of  the  goods  and  chattels  of  any  guardian  of  tiTe  poor  for 
"  any  fuch  parilh,  townlhip,  or  place,  making  fuch  default ;  and 
"  at  the  end  of  every  year  the  account  ihall  be  finally  clofed,  and 
**  the  balances  paid  and  received,  according  to  the  mode  prcfcribcd 
«  by  the  faid  fchedule*  No.  XVX. 

By  i2.  Geo.  3.  c  83.  f.  25.     **  The  churchwarden  or  overfecr  penalty  on  wff, 
•*  of  the  poor  of  any  parifh,  townihip,  or  place,  who  fhall  have  the  Con&  rtfufing  to 
**  cuftody  of  the  poor's  rates,  alTcifments,  or  accounts,  for  fuch  delivc  up  poor *t 
•*  parifh,  townihip,  or  place,  ihall,  and  is  hereby  rcauired  to  pro»  ra'e9,  ^c«  after 
"  duce  the   fame  to  the  perfons  who  fliall  be  nominated,  in  the  proper  demand* 
**  agreement  contained  in  the  faid  fchedule  for  uniting  piirillicf,  on 
"  every  requcft  made  by  them  for  that  purpofe,  after  four  (\r.ys 
**  notice  thereof,  in  order  to  enable  them  to  afccrtain  the  expcnccs 
**  relative  to  the  poor,  on  a  medium  of  three  years,  according  to 
•*  the  directions,  true  intent,  and  meaning  of  this  a6t,  or  in  default 
•*  thereof  ihall  forfeit  the  fum  of  five  pounds  for  every  fuch  rcfufal 
*•  orneglea." 

By  22.  G^o*  3.  c.  83.  f.  26.     "  If  the  guardian  of  the  poor  for  Penalty  o« 
**  any  pariih,  townihip,  or  place,  which  fhall  adopt  the  faid  pro-  jrmrdian*  who 
•*  vifion  as  aforefaid,  fhall  not  attend  each  monthly  meeting  hereby  ^^^,,1  „ejrle6t  to 
*•  direfted  to  be  holden,  or  fend  fome  fubftanti?l  inhabitant  of  fuch  attend  momlily 
**  pariih,  townihip,  or  place,  to  attend  and  anfwer  the  payments  mcctrn-'s. 
**  for  him,  in  eafe  he  ihall  be  prevented  by  iickncfs,  or  other  un-  **  ' 

"  avoidable  accident,  from  attending  in  perfon,  the  guardian  for 
"  every  fuch  pariih,  townihip,  and  place,  making  fuch  default, 
**  ihall,  for  every  fuch  neglerf,  forfeit  a  fum  r.ot  exceeding  five 
**  pounds,  nor  lefs  than  forty  fhillings." 

By  22.  Geo,  3.  fe..  83.  f.  27.      "  In  order  to  cncoqragc  the  fa-  w'afte  land  ad- 
"  lutary  and  benevolent  purpofes  of  this  a£t,  and  to  afford  better  joining  to  pooc 
•*  accommodations  for  the  poor  at  fuch  poor  houfcs,  it  ihill   and  houfcs  may  be 
"  may  be  lawful  for  the  guardians  of  the  jwor,  where  any  fuch  i,;cio(cd,  with 
**  poor  houfe  (hall  be  provided,  purchafed,  or  agreed  to  be  creifted,  confett  of  the 
**  to  inclofe  from  any  wafte  or  common  land  or  ground  lyinj;  near  iq^cI  of  the 
*•  or  adjoining  thereto,  with  the  content  and  approbation  of  the  manor    J;;c. 
**  lord  of  the  manor,  and  the  major  part  in  value  of  the  freeholders 
**  or  perfons  having  right  of  common  thereupon,  iignified  under 
*i  their  hands  and  feals>  any  part  or  portion  or  fuch  waile  or  coro- 
**  moB  land,  aot  exceeding  ten  acres,  for  the  purpofe  of  building 
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**  upon^  or  occupying)  cultivating,  and  improving  the  £usie,ft 
'*  the  ufc   and  bcnetit  of  fuch  poor  hoiifey  and  the  poor  pcrM 
**  within  the  parifh,  townfliip,  or  place,  where  the  fame  uallb^ 
*'  or  within   the  paridics,    townlhips,   or  places^    which  IkiUk 
"  united  ihtf cwith  for  the  purpol'c?  of  this  adt. 
Perfoni  fcnt  to       ^X  *^*  ^^^'  3*  ^'  *3*  ^*  ^^'     "  Every  pcrfon  or  perfbos,  cok 
ixx>r  houfcs  to    "  f<int  to  any  houfe  or  houfes   to  be  provided   udder  the  aud»- 
deHver  an  order  **  "'X  °^  ^^^'^  ^^^»    ^^^U  ^^  ^^^  ^""^  ^^  ^i*  o*"  ^^^  entering  fid 
fiened  by  a         "  houfci  deliver,  or  caufc  to  be  delivered,  to  the  governor  thero^ 
cuardian*  **  °^  ^^  ^^^^  alliftant,  if  any,  an  order,  lig^cd  by  one  of  the  gti»- 

"  dians  of  the  poor  of  the  parilh,-  tovvnlhip,  or  place,  from  whid 
fuch  pcrfoQ  Qiail  come,  for  th«  admiflion  of  fuch  pcrfon  or  per- 
fons,  in  the  form,  or  to  the  effect  contained  in  the  fzid  fchcduk, 
No.  XII. }  which  order  ihall  be  carefully  kept  byc^  the  govemo^f 
<*  and  entered  by  him  in  a  book  to  be  provided  for  that  purpofe.*" 
What  perfons        ^Y  --•  ^^^'  3*  ^*  '^3*  ^*  *9*     '*  ^^  render  the  provihooft  of  ila 
may  be  fent  to    *'  ^^  more  pra6ticable  and  beneficial^    no  perfon  fbaii  be  fent  n 
the  poor  houfes.  "  ^^^^  P*^''  l^^^^c  or  houfes,  except  fuch  as  are  become  indigentby 
"  old  age,  fickncfs,  or  infirmities,  and  are  unable  to  acquire  a  maii- 
"  tenance  by  ihtir  labour  j  and  except  fuch  orphan  children  as  IkaS 
**  be  fcnt  thither  by  order  of  the  i^uardian  or  guardians  of  thepoo^, 
**  with  the  approbation  of  the  vifitor  ;  and  except  fuch  children^ 
**  Ihall  ncceffarily  go  with  their  mothers  thither  for  fuftenance." 
How  poor  chil.      By  22.  22.  Geo.  3.  c.  83.  f.  30.     All  infant  children  of  tender 
drcn  are  to  be     "  years,    and  who,   from    accident  or   misfortune,    fliall   become 
provided  for.      "  charecablc  to  the  parilh  or  place  to  which  they  belong,  may  ci- 
**  ther  DC  fent  to  fuch  poor  houfe  as  aforcfaid,  or  be  placed  by  the 
**  guardian  or  guardians  «f  tlie  poor,  with  the  approbation  olF  the 
"  vifitcr,  with  fomc  reputable  pcrfon  or  perfons  m  or  near  the  ra« 
"  rifh,  townlhip,  or  place,  to  which  they  belongs  at  fuch  wectlT 
**  allowance  as  Ihall  be  agreed  u|>on  between  the  partih  oflicers  an^ 
**  fuch  perfon  or  pr.rfons,  with  the  approbation  ofthe  vifttor,  until 
fuch  child  or  ciiiMrcn  ihall  be  of  fufficicnt  age  to  be  put  intolVf- 
vicc,  or  bound  apprentice  to  hulbandry,  or  fome  trade  or  occu- 
pation i  and  d  lilt  of  the  names  of  every  child  fo  placed  out,  and 
by  whom  and  n  here  kept,  fhall  be  given  to  the   vifitor;  xehd 
*•  dial  I  fee  that  they  arc  properly  treated,  or  caufc  them  to  In-  re- 
**  moved,  and  placed  under  the  care  of  fome  other  pcffon  or  pcr- 
••  fons,  if  he  finds  juft  CHufc  fo  to  do ;  and  when  every  fuch  cniM 
**  Ihall  attain  fuch  age,  he  or  (he  (liall  be  fo  placed  out,  at  the  cx- 
"  ponce  of  the  parifli,  tc  wnfiiip,  or  place,  to  which  he  or  ihc  IhaM 
•*  belong,  according  to  the  laws  in  being  :  provided,  ncvcrthcleii, 
**  that  it  the  parents  or  relations  of  any  poor  child  fcnt  to  fuch 
•*  houfe,  or  fo  placed  out  as  aforcfaid,  or  any  other  refponfiblc  pcr- 
"  fon,  fhall  deJ;rc  to  receive  and  provide  for  any  fuch  poor  child 
*^  or  children,  a.ul    fignify   the  fame   to  the  guardians  at    thcif 
**  monthly  meeting,  the  guardians  fliall,  and  arc  hereby  required 
•*  to  difmifs,  or  caufe  to  be  difmiflcd,  fuch  child  or  children  from 
**  the  poor  houfe,  or  from  the  care  of  fuch  pcrfon  or  perfons  al 
**  aforefaid,  and  deliver  him,  her,  or  them,  to  the  parent,  tela- 
"  tion,  or  o«^her  perfon  fo  applying  as  aforcfaid  ;  provided  alfo, 
•*  that  nothing  herein  contained  fhall  give  any  power  to  feparatd 
*•  any  child  or  children,  under  the  age  of  fcven  years,  from  his, 
**  her,  or  their  parent  or  parents,   without  the  confent  of  foch 
**  parent  or  parents." 
Idle perfom who     fey  22.  Cto,  3.  c.  83.  f.  31.  "  All  idle  or  difordcrly  perfons,  who 
negleA  to  pro-  "  arc  abb-,  but  unwilling,  to  work  or  maintain  thcmfclves  and 
vide  for  Kheiffa-  "  their  fair.ilics,  fliall  be  profecutcd  by  the  guardians  of  the  poor 
inilies»  flull  be  "  of  tiie  fevcral  parilhcs,  townfhips,  and  places  wherein  they  re- 
pto(fGat9d  by    <*  fide,  and  punimed  in  fuch  manner  as  idle  and  difordcrly  perfons 
tbc  goardiant*  *'  are 
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I  ^e  directed  to  be  by  the  ftatute  made  in  the  feventeenth  ye&r  of 
i  the  reign  of  his  late  majefty  king  George  the  Second ;  and  if  any 
t  Ruardian  fhall  neglc£t  to  make  complaint  thereof,  againfl  every 
^  iuch  perfon  or  pcrfons,  to  fome  neighbouring  juftice  of  the  peace^ 
*  within  ten  days  after  it  (hail  come  to  his  knowledge,  he  fhall^ 
f  for  erery  fuch  negie£t,  forfeit  a  fum  not  exceeding  five  pounds,  nor 
rlefs  than  twenty  (hillings;  one  moiety  whereof,  when  recovered^ 
l-  Ihall  be  paid  to  the  informer,  and  the  other  moiety  to  be  difpofcd 

of  as  the  other  forfeitures  arc  herein*after  directed  to  be  ap- 

->lied." 


plied. 
By  It 


townihii 

*  and  may  be  lawful  for  the  guardian  of  the  poor  of  fuch  parilh,  p^on,  w^^ 
townihip,  or  place,  and  he  is  hereby  required,  on  application  ^^g^Q^  ^t  em- 
made  to  him  by  or  on  behalf  of  fuch  poor  perfon,  to  agree  for  Dioyment. 
the  labour  of  luch  poor  perfon  or  perlons,  at  any  work  or  em«> 
pioyment  fuited  to  his  or  her  ftrength  and  capacity,  in  any  parifh, 
townihip,  or  place,  near  the  place  of  his  or  her  refidence,    and 

to  maintain,   or  caufe   fuch  perfon  or  perfons  to  be  proper- 
ly maintained,  lodged,  and   provided  for,  until   fuch  employ- 

'  ment  fhall  be  procured,  and  during  the  time  of  fuch  work,  and 
to  receive  the  money  to  be  earned  by  fuch  work  or  labour,  and 
apply  it  in  fuch  maintenance,  as  far  as  the  fame  will  go,  and  make 
up  the  deficiency,  if  any ;  and  if  the  fame  fhall  happen  to  ex- 
ceed the  money  expended  in  fuch  maintenance,  to  account  for 
the  furphis,  which  fhall  afterwards,  within  one  calendar  months 
be  given  to  fuch  poor  perfon  or  perfons  who  fhall  have  earned 
fuch  money,  if  no  further  expences  fhall  be  then  incurred  on  his 
or  her  account  to  exhauft  the  fame.  And  in  cafe  fuch  poor  per- 
fon or  perfons  fhall  refufe  to  work,  or  run  away  from  fuch  work 
or  employment,  complaint  fhall  be  made  thereof  by  the  guardian 
to  fome  juftice  or  juftices  of  the  peace  in  or  near  the  faid  parifh, 
townfhip,  or  place,  who  (hall  enquire  into  the  fame  upon  oath, 
and  on  conviction  punifh  fuch  offender  or  offenders,  by  com- 
mitting him,  her,  or  them,  to  the  houfe  of  corredtion,  there  to 
be  kept  to  hard  labour  for  any  time  not  exceeding  three  calendar 
months,  nor  lefs  than  one  calendar  month.*' 

By  2z.  Geo,  3.  c.  83.  f.  33.  "  The  guardian  of  the  poor  for  any  Guardians   to 
parifh,  townfhip,  or  place,  adopting  the  provifious  of  this  adt  as  nro^idt  fuitable 
aforcfaid,  fhall  provide,    at  the  expcnce  of  fuch  parifh,  town-  clothing  for th« 
Ihip,  or  place,  luitable  and  neceCfary   clothing  for  the  perfons  nerCons    they 
fent  by  him  to  fuch  poor  houfe  as  aforefaid;  and  in  cafe  of  his  ^^j  ^  thcpooc 
negle«  fo  to  do,  the  governor  or  one  of  the  guardians  of  every  houfes.       ^^ 
fuch  houfe  fhall  make  complaint  thereof  to  fome  neighbouring 

Juftice  of  the  peace,  who  fliall  fummon  the  guardian  To  making 
neglect  to  appear  before  him  to  anfwer  the  faid  complaint,  and 
direct  him  to  provide  fuch  clothing  as  fhall  to  fuch  juflice  ap- 
pear neccfTary  ;  and  if  fuch  guardian  fhall  make  default  in  pro- 
viding fuch  clothing,  within  ten  days  after  fuch  direftion,  it  . 
ihall  and  may  be  lawful  for  fuch  juflice  of  the  peace  to  dire£t  the 
governor  of  fuch  poor-houfe,  or  the  guardian  fo  making  fuch 

'  complaint,  to  provide  the  fame,  and  to  demand  from  fuch  guar- 

*  dian   fo   making  neglect    the    charges  and    expences  of  fuch 

*  clothing ;    and   in  default  of   payment    thereof  upon   demand 

*  made,  it  fhall  and  may  be.  lawful  for  fuch  juflice  or  juftices 

*  of  the  peace  to  levy  the  fame,  and  the  cofts  and  charges  at- 
<  tending   the    recovery    thereof,    by    diftrefs   and    fale    of  the 

*  goods  and  (hatteh  of    every  fuch  guardian    fo  making    de- 
«  fauh.** 
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Rules  and  or-  By  xi.  Geo*  3.  c.  gi*  f.  34.  '*  The  rules,  orders,  and  regultuon;, 
ders  contained  **  fpecified  and  contained  in  the  fchedule  hereunto  annexed«  diall 
in  the  Tchedulo  "  be  duly  obferved  and  enforced  at  every  poor  hoafe  or  work- 
to  be  obfbrvcd  "  houfe  to  be  provided  by  virtue  of  this  a£t^  with  fach  additions 
at  the  poor  ^*  as  0iaU  he  nuule  by  the  ju dices  of  the  peace  of  the  limit  wherein 
itottfet.  **  ^uch  houfe  or  houief  Ihall  be  fituate,  at  fome  fpecial  feffioa  -, 

**  provided  that  fuch  additions  ihall  not  be  contradidorf  to  the 
**  rules,  orders,  and  regulations  eftabliihed  by  this  ad,  aad  pro- 
^  vided  that  the  fame  be  not  repcaied^y  the  juftices  at  their  quar- 
^<  tcr  feihons  of  the  peace  ;  and,  for  the  nurpofe  of  having  theia 
**  more  generally  known,  and  more  ftridiy  attended  to,  the  go- 
**  vemors  of  every  fuch  houfe  or  houfes  ftall,  aad  are  hereby  rc- 
**  quired  to  caufe  the  £ime  to  be  printed  in  plam  legible  dnrac- 
^'  ten,  and  fixed  up  in  fome  confpicuous  part  of  every  fuch  houfe 
•*  or  houfes.*'  • 

tttflSoes.    ca         ^y  **•  ^^^'  3'  ^*  ^3*  ^*  35*  **  ^^^  whereas,  by  the  laid  ad  of 

compUint  that   '*  ^^  ninth  of  king  George  the  Firft,  directions  are  given  tooch- 

any  goardian     **  ^°S  ^bc  apuUcation  to  be  made  by  poor  perfons,  ana  the  manner 

bath  refoiad  r«*  "  ^  which  they  arc  to  be  relieved,  by  orders  from  juftices  of  the 

Sef  to  any  poor  "  pc^^  ;  but,  from  a  want  nf  proper  defcriptions  of  the  poor,  who 

paHbOf  may  di*  '*  ^^^  ^^  be  the  objects  of  fuch  relief,  from  the  want  of  proper  ac- 

tek  fuch  Kvar*  **  commodations  m  many  pariihes,    town  (hips,   and   places,  and 

dian  to  fend  the  "  f^om  a  want  of  the  means  of  enforcing  the  orders  of  the  jufticcs 

complainant  to  "  ^^^  ^^^^b  relief,  the  faid  aA  bath  not  had  its  proper  effed,  aad 

the  poor  houfe.  **  ^be  poor  have  been  frequently  reduced  to  hardmips  and  diftrcifes. 

««  For  remedy  whereof,  it  fhall  and  may  be  lawful  for  any  jafbce 

*'  of  the  peace,  on  complaint  made  upon  oath,  by  or  on  the  behalf 

**  of  any  poor  perfon  belonging  to  any  pariih,  townihip,  or  place, 

**  that  the  guardian,  upon  application  made  to  him,  hath  refofed 

**  fuch  poor  perfon  proper  relief,  and  after  enquiring  into  the  coa- 

**  dition  and  circumftanccs  of  fuch  poor  perfon  upon  oath«  either 

"  to  order  him  or  her,  by  writing  under  the  band  of  fuch  joftice, 

'*  feme  weekly  or  ether  relief,  or  direct  fuch  gtiardian  to  feod 

*'  fuch  poor  perfon  to  the  poor  houfe,  in  cafe  he  or  ike  fliall  ap- 

'  '*  pear  a  fit  object  to  be  kept  and  provided  for  there,  according 

**  to  the  true  intent  and  conftruCtion  of  this  ad  ;  which  order  ikaQ 

**  be  complied  with,   or  fufficient  caufe  ihewn  to  the  contrarr, 

**  before  fuch  juftice,  by  fuch  guardian,  within  twa  Aiys  after  he 

"  Ihall  receive  the  fame  (and  every  perfon  receiving  weekly  re- 

''  lief  ihall  wear  the  badge  dtredted  by  the  ad  mnde  in  the  etghh 

^  and  ninth  yeai;s  of  the  reign  of  king  l9^iUiam  the  Thmf,  naU^ 

''  directed  other  wife  by  a  juftice  of  the  peace,  upcm  proof  of  very 

'*  decent  and  orderly  behaviour)  ^  or  if  it  ihall   appear  to  fodi 

'<  jufticc  that  the  perfon  fo  complaining,  or  on  who&  behalf  fach 

**  complaint  is  made,  is  able  and  willing  to  work,  but  wants  en- 

*<  ploymcnt,  in  that  cafe  it  ihall  and  may  be  lawful  for  fach  juftice 

V  to  order  the  guardian  to  procure  him  or  her  matnttnance  aad 

^*  emplovment  in  the  manner  herein-bef  re  direded  :  and  if  any 

<'  guardian  fliall,   upon  due  notice  of  any  fuch  order,  refufe  or 

<*  ncglc6t  to  obey  the  fame,  he  ihall,  for  every  fuch  rcfoial  ct 

tt  the  juftiee     *'  neglcd,  forfeit  the  fum  of  five  pounds ;  or  if  it  AmH  appear  to 

Ihall  find  that    *'  ^"^^  jaf^ice  that  the  perfon  making  fuch  complaint,  or  on  wbofc 

the  complainant  *'  behalf  fuch  complaint  is  made,  is  an  idle  or  diforderly  perfea, 

k  an  idle  perlbn, ''  ^^^  ^^^  ^^^  ^^^^  proper  means  to  get  employment,  it  dull  sad 

^  may  commit  *'  ^^Y  ^  liwfai  for  the  jufiice,  after  examining  fuch  perfon,  acd 

himtochehotife'*  bearing  the  whole  chmmfianccs  of  the  cale,  to  commit  fud 

#f  eoTif^oa.     ^*  perfon  to  the  houfe  of  corredion  for  any  time  not  excecdicir 

'*  three  calendar  months,  nor  lefs  than  one  calendar  month;  oru 

"  it  ihall  appear  to  fuch  iuitice,  upon  enquiry  a»  aforefiud,  that 

**  the  hufl>and  or  father  of  Aich  perlbn  making  complaint,  or  «a 

•*  waOK 
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**  iwhofe  behalf  complaint  ihall  be  fo  made,  for  want  of  relief,  ft 
**  an  idle  or  diforderiy  perfon,  abJe  to  work,  but  by  his  neglect 
*'  of  work,  or  for  want  of  foeking  employment,  or  by  fpending 
**  the  money  he  earns  in  alehoufes,  or  places  of  bad  rcputej,  doe^ 
^*  not  mainuin  his  wife  or  children,  and  fuffers  them  to  be  reduced 
**  to  want,  it  (hall  and  may  be  lawful  for  fuch  juftice  of  the  peace; 
**  in  like  manner^  to  commit  the  huiband  of  fuch  poor  woman,  or 
**  the  father  of  fuch  poor  child  or  children,  to  the  noufe  of  correc- 
**  tion,  for  anv  time  not  exceeding  three  calendar  months,  nor  left 
**  than  one  calendar  month." 

all.  Geo.  3.  c.  83.  f.  16.  **  Provided  always,  when  any  com-  OnaMtanhpttd 
^    kint  or  application  ihall  be  made  to  a  juftice  of  the  peace  foir  be  fammoned 
the  relief  of  any  poor  perfon  within  any  parifli,  townChip,  or  before chejuftiet 
place,  for  which  a  vifitor  ihall  be  appointed,  fuch  juftice  ih^ll  unle6  the  com- 
not  fummon  the  guardian  to  appear  before  him,  unlcfs  applica-  pliinant  fliall 
tion  ihall  have  been  firftmadc,  by  the  perfon  fo  complainii^g,  to  have  applied 
the  guardian,  and,  ifherefufes  redreis,  to  the  viiitor  (i;  being  bocbiot^gnir. 
part  of  his  duty  to  adjuft  matters  of  that  fort),  who  ihall  order  duid  and  vUkor; 
**  relief,  if  he  thinks  it  necelTary,  either  within  or  out  of  the 
**  poor  houfe,  as  he  ihall  judge  right ;  but  if  fufticient  relief  fliall 
«<  not  be  fo  given  or  ordered,  the  poor  perfon  complaining,  or  on 
'*  whofe  behalf  fuch  complaint  ihall  be  made,  ihall  be  redrelTed  by 
**  fuch  juftice  in  the  manner  herein-before  dire^ed."  . 

By  21.  Oec.  3.  c.  83.  f.  37.  *'  Out  of  the  penalty  hereby  inflicted  A|^1i^i<)ii,ol^ 
'*  upon  the  guardian  for  difobeying  the  order  ot  a  juftice  of  the^ienaltiesinlliA* 
^*  peace  for  the  relief  and  maintenance  of  any^  poor  perfon,  fo  much  adob  gnardidat* 
'*  thereof  as  the  juftice  of  the  peace  who  ihall  convi£t  fuch  offender 
**  ihall  direft  to  be  paid  to  fuch  {)oor  perfon  to  whom  fuch  relief 
**  was  ordered,  ihall  be  paid  to  him  or  her  accordingly,  and  the 
*'  remainder  applied  in  fuch  manner  as  the  other  penalties  art 
«*  hereby  direfted  to  be  difpofed  of/' 

By  ai.  Geo*  3.  c.  83.  f.  38.   '*  If  any  poor  perfon  ihall  be  re^  DIrcJdteilt  fija. 


«« 
« 


<« 
«« 


**  iiftence,  or  of  proceeding  to  the  place  of  his  or  her  fettlementi  ftc.  when  at  i 
'*  the  guardian  living  near  the  place  where  fuch  diftreCTed  obje6k  diftance  from 
^*  ihall  be,  ihall,  and  is  hereby  required,  upon  notice  (hereof,  their  parifli, 
*'  forthwith  to  provide  lodging,  and  fuitable  nouriihment  apd  af- 
**  fiibince  (and  alfo  clothing  If  neceiTary)  for  fuch  perfon,  until 
'*  he  or  ihe  can  be  removed  with  fafety ;  and  when  fuch  perfon 
*^  ihall  be  in  a  ftate  of  health  fit  to  be  removed,  ihall  take  fuch 
*'  peribn  to  fome  neighbouring  juftices  of  the  peace  of  the  county, 
**  riding,  divifion,  city,  or  place,  where  fuch  perfon  was  found,  whd 
*'  ihall  examine  him  or  her  upon  oath,  touching  the  place  of  his  or  her 
*•  fettlement,  and  make  an  order  for  his  or  her  removal  thither,  if 
**  they  think  fit.  And  the  parifh  oAcer  who  ihall  fo  receive  and 
**  provide  for  fuch  perfon  or  perfons  as  aforefaid,  ihall  make  i, 
*^  charge  of  the  expences  attending  the  fame^  which,  on  being  al- 
^^  lowed  and  certified  by  the  juAices  before  whom  fuch  poor  per- 
*<  Ton  ihall  be  fo  taken,  or  fome  other  neighboui'ing  juiHces  withiii 
**  the  limit  where  fuch  perion  was  founds  the  fame  ihall  be  pai(£ 
*'  by  the  guardian  of  the  pariili^  townfhip,  or  place  where  luch 
^*  poor  perfon  fliall  be  fettled,  in  caie  the  fame  can  be  difcovered, 
'^  and  Inall  happefl  to  be  within  that  county,  on  demand  made 
^'  thereof,  and  on  the  prodd^tion  of  fuch  allowance  and  certificate 
^^  as  aforefaid,  or  in  default  of  jpaymcnt,  the  fame  ihall  be  levied 
^*  upon  the  goods  and  chauels  ot  any  fuch  euardian  fo  making  de^ 
^*  faulty  after  due  fdmiSiotis,  by  warrant  UiSm  a  juftite  of  p^ace 

%  2k  i  *^  havtpf^ 
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UoI  l»  alier  (he 
(etikmentofin; 
perfon,Iic. 


*  having  jurifJiftion  there;  and  if 
'  cumnanced  as  aforefaid  Iball  die 
'  amincd,  or  if  any  poor  perfon  flii 
''  o[  place  to  which  he  or  Oic  did  ni 
'  parilh  or  place  refpeflively  fha 
"  every  fuch  cafe,  to  caufc  fuch  pe 
"  townlhip,  or  place,  \vhcre  he  or 
"  and  (hail  make  a  ch,it^e  of  the  e: 
"  Ircdtively,  which  fliall  be  allow 
"  the  peace,  after 


"  rhc  famcfhallbe  within 
"  of  fuch  poor  pcrfons  refpcftively' 
"  be  within  that  county,  the  fame  I 
"  fuch  county,  riding,  di*ifion,  cit 
"  was  fo  relieved,  on  the  produft 
•'  tilicate,  out  of  the  county  or  publ 
"  his  limit,  and  allowed  to  fuch  trc 

by  11.  Cio.  J.  c.  83.  f.  39.  "  ^ 
"  cxlcml,  nr  be  conftrued  to  extct 
"  mem  of  any  perfoo  or  pirfons  w 
"  gitimate  child  who  may  be  born  i 
"  eftablilhed  under  the  authority 
"  parilh  or  place  in  which  fuch  w< 
"  fituatcd  (but  every  fuch  child  fl 
"  the  parifh  or  place  to  which  the 
"  affcA  any  of  the  provilions,  din 
"  laiions,  eftabliftiea  by  any  aft  or 
"  nagement  and  government  of  ai 
"  or  workhoufe,  in  any  part  of  tl 
"  contained  to  the  contrary  then 
"  ing." 

By  11.  a^o.  ;.  c.  83.  f.  40.  "If 
"  fent  to  fuch  houfc  or  houfes  Ihi 
"  any  of  the  goods  or  materials  eo' 
"  (hall  take  or  carry  away,  witho 
"  any  goods  or  maieriaU  provided 
"  belonging  to  any  perfon  refidiae 
"  thereof  upon  oaih  10  fome  neign 
"  near  fuch  houfc,  who  (hall  hea 
"  cuftd;  and  fuch  juftice  is  lieret 
"  to  commit  fuch  offender  to  the  1 
"  kept  to  hard  labour  for  any  ti 
"  months,  nor  lefs  than  two  caler 
"  Ihall  think  fit  and  dircft," 

By  It.  Gn.  5.  c.  83.  f.  ^ 


out  an  order  (rom 
twojulticck 


iveyed  by  pariOi  • 
pir.ce  to  another, 
'■  movar,  in  order  to  cafe  the  one 
"  the  other  wiih  fuch  poor  perfon 
**  any  guardian  or  other  perfon  01 
"  convey,  or  remove,  or  caufe  or 

"  one  parilh  or  place  10  another,  ' 
"  of  this  aft,  without  an  order  of  1 
"  peace  for  thai  purpofe,  every  pei 
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*.*  for  every  fuch  offence,  forfeit  a  fum  not  exceeding  twenty 
<«  poundsy  nor  lefs  than  five  pounds." 

ay  2z.  Geo.  3.0.  83.  f.  42.  "  If  anv  vifitor,  guardian,  or  governor,  Penalty  on  vii5- 
'*  fliall  fell  or  furnifli  any  materials,  eoods,  clothes,  viauals,  or  tors,  guardiansj 
"•  provliions,  or  do  any  work  in  his  trade  for  the  ufe  of  any  work-  and  goTernors^ 
**  houfe,  poor  houfe,  or  poor  pcrfons,  within  any  pariih,  town-  who  AaM  fiir- 
**  (hip,  or  place,  for  which  he  Ihall  be  fo  appointed  to  a6t,  or  be  "1^  proviflonSp 
**  concerned  in  trade  or  intcreft  with  any  perfon  or  perfons  who*c.forthepoor« 
•*  fhall  fell,  provide,  do,  or  furniOi  the  fame,  he  fliall,  for  every  houfe  to  which 
<'  fuch  offence,  forfeit  a  fum  not  exceeding  twenty  pounds,  nor  '^^y  beloog. 
^'  lefs  than  five  pounds,  on  being  duly  convidted  thereof  by  a  juflice 
**  of  the  peace. 

By  2z.  Geo.  3.  c.  83.  f.  43.   "It  fhall  and  may  be  lawful  for  the  Guardians, with 
•*  guardians  of  the  poor  of  any  parifh,  townlhip,  or  place,  which  the  approbation 
*'  ihall  adopt  the  provifions  of  this  a£t,  with  the  approbation  of  ofthepariihioa* 
*^  the  perfons  within  fuch  pariih,  townfiiip,  or  place,  qualified  as  en,  may  fell 
^'  herein-before  mentioned,  obtained  at  a  public  meeting  held  for  houfet  provided 
**  that  purpofe,  to  fell  or  difpofe  of  any  houfe,  cottage,  or  build-  by  the  pariih  fof 
•*  ing  which  Ihall  have  blen  erected  or  purchafcd  for  the  ufe  of  thepuortbereqf* 
**  any  poor  perfon  or  perfons,  at  the  expencc  of  fuch  parifh,  town- 
**  fliip,  or  place,  and  apply  the  money  arifing  therefrom  for  the 
<*  purpofcs  of  this  a€t ;  and  alfo  to  remove,  bv  order  from  a  juflice 
**  or  jufticcs  of  the  peace,  the  perfon  or  perfons  who  ihall  inhabit 
**  the  fame,  or  any  other  houfe  or  dwelling  rented  or  provided  at 
**  the  expence  of  fuch  pariih,  townihip,  or  place,  if  he,  ihe,  or 
**  they  rcfufe  to  quit,  arter  receiving  fourteen  days  notice  for  that 
•*  purpofe." 

..  •  ^  I*'  ^2'  ^'  ""'-^h  ^A.^;   "  '^T'^''^  ''\^T'  ^Y  j^°'^^"S  This  aa  noi  to 
**  m  this  act  contained  ihall  extend  to  or  affect,  or  be  deemed,  g^tend  to  anv 


dope 

**  any  thing  herein  contained  to  the  contrary  thereof  notwith-  ih^^eof 
<<  ilanding." 

By  12'.  Geo.  3.  c.  83.  f.  45.  "  All  penalties  infliftcd  by  this  aft  Penalties  and 
**  iliall  be  recovered  before  one  or  more  juftice  or  juilices  of  the  forfeitures  bow 
**  peace  of  the  jurifdiftion  where  the  offender  dwells  ;  who  ihall,  ^^  ^  recoverai 
**  upon  conviftion,  in  default  of  payment,  after  due  fummons,  ^^  applied"^ 
**  and  demand  made,  caufe  the  fame  to  be  levied  by  diftrefs  and 
**  fale  of  the  offender's  goods  and  chattels,  by  virtue  of  a  warrant 
'*  under  the  hand  and  fcal  of  any  juilice  of  the  peace  having  ju- 
**  rifdiftion  where  fuch  offender  ihall  dwell,  rendering  to  the  iaid 
**  offender  the  overplus  (if  any)  after  the  charges  of  fuch  diilrcft 
**  and  fale  ihall  be  deduced ;  and  in  caie  fufiicient  diilrefs  iliall 
•*  not  be  found,  then,  and  in  every  fuch  cafe,  it  ihall  and  may  be 
«■  lawful  to  and  for  any  fuch  juftice  of  the  peace  to  commit  fuch 
**  offender  to  the  houfe  of  correftion,  there  to  remain,  without 
•*  bail  or  mainprize,  for  any  fpace  not  exceeding  fix  calendar 
**  months,  nor  icfs  than  one  calendar  month  ;  and  that  every  i^uch 
V  penalty  and  forfeiture,  if  not  hereby  otherwifc  dire6tcd  t«  be 
**  difpofed  of,  ihall  be  paid  to  the  treafurcr  of  every  fuch  houfe 
'*  or  houfes,  where  any  fuch  ihall  be  eftabliihed  under  the  autho- 
**  rity  of  this  aft,  to  be  applied  by  him  towards  defraying  the 
**  monthly  cxpences  of  victuals,  beer,  firing,  and  other  aeccffary 
**  provifions  for  the  poor  within  fuch  houfe  or  houfes.** 

By  ^i.Geo.  3.  c.  83.  f.  46.    "  Any  perfon  aggrieved  by  the  aft  perfoni .ggrfef. 
'*  of  afiy  juftice  or  jufticcs  of  the  peace  out  of  leffions,  in  ^  ^<>'*- ed  may  tooeal 
"  ccrning  the  execution  of  this  aft,  may  appeal  to  the  next  gene-  ^^  the  quarS 
"  ral  quarter  fcffions  of  the  peace  for  the  county,  riding,,  l^^^^^'^y*  fcflionsl 
**  diviUon,  prccinft,  or  dUlrift^  wherein  fuch  aft  was  dpije,  giv  -  * 

X  x  3  ^'  ing 
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ing  eight  dajt  notice  thereof  to  the  party  agiinft  whom  the  con* 
plaint  ^all  De  niAdc,  aod  giving  fecurity  by  recognizance,  to  be 
acknowledged  before  a  juilice  of  the  peace,  with  a  fufllicieDt 
furety,  to  pay  the  cofts  attending  fuch  appeal*  if  the  matter  Ibalt 
be  determined  again(i  the  appellant ;  and  the  juftices  at  fuch 
quarter  fcfliont  are  hereby  authorifed  to  hear  and  determine 
'  *^  luch  appeal,  and  to  award  coils,  for  or  againil  the  appellant,  is 

ho(9  dctermi-  <<  ^jj^y  ^jjj|  fee  juft  caufe  fo  todo}  whofc  determination  ihall  be 

final,  and  (had  not  be  removed  by  certiorari. 
By  ii.  Geo*  3.  c.  83*  f.  47.    "  Ihb  a£t  ihall  be  deemed  and 
taken  to  be  a  public  ad  ;  and  ihall  be  judicially  taken  notice  of 
as  fuch  bv  all  iudges,  juftices,  and  other  pcrfoni  whomfocvcfi 
<*  without  ^cially  pleading  the  fame." 


nation  OuU  ^ 
final* 

Foblicaa. 


« 


<c 


« 


APPENDIX. 


SCHEDULE, 

* 

Containing  the  FOMRS  of  PROCEEDINGS 
referred  to  by  the  aforefaid  Adt. 


No.  I. 


♦*  FORM  of  Agreement  at  a  Public  Meeting,  for  a  finglc  Parifh 
*'  or  Townihip  to  adopt  the  Provifions,  Rules,  and  Regulations, 
**  of  an  A£kf  made  in  the  tuenty-fccond  Year  of  George  the 
"  Third,  for  tbe  better  Relief  and  Employment  of  the  Poor^ 


4( 


IT  is  agreed,  at  a  public  Meeting  duly  holdf » this  day 

of  at  in  the  county  of  purfuant  to 

**  the  dire^ions  of  an  a6^,  made  in  the  twenty-fecond  year  of  king 
**  George  the  TYiird,  for  tbe  better  Relief  and  Employment  qftbt  Poor^ 
*^  That  the  parifli  [or  townihip]  of  [as  tbe  cafe /ball 

^'  be'\  ihall  from  henceforth  adopt,  in  all  refp^^s,  the  provisions, 
"  rules,  orders,  and  regulations,  and  comply  with  ;^11  the  requifitcs 
'^  prefcribed  by  the  faid  a6t ;  and  that  our  workhoufe  \_iftben4  is  onc'\ 
^  Ihall  be  immediately  fitted  up  and  accommodated  for  the  purpoCce 
*•  mentioned  in  the  faid  a6t.  [Iftbere  is  none"]  We  will  forthwith 
**  provide  a  proper  workhoufe,  either  by  ere6ting  a  new  one,  or  hir- 
**  mg,  altering,  and  fitting  up  buildings  fuitablc  to  the  purpofe,  at 
**  fome  convenient  place  within  our  parifh,  &c.  And  we  recommend 
**  to  the  confideration  of  the  juftices  and 

**  as  fit  and  proper  perfons  for  guardians  of  the  poor ;  and 
*<  and  as  fit  and  nroper  perfons  for  governors  of  tht 

^'  poor  houfe,  for  the  faid  pariu,  tpwnlbip,  SiC.  \^a^  tbe  cafe Jball  be\^ 
«<  Given  under  our  hands^  &c.*' 


"!T 


1^0.    II, 

"  FORM  of  Confcnt  and  Approbation  of  the  Juftices. 

•*  WE  if.  B,  and  C,  D\  Efqrs.  two  of  his  majefty'sjuftices  of  the 
**  peace  for  the  county,  &c.  of  \as  tbe  cafe  fbcUl  bel^ 

^*  confidcring  the  parifh  or  townfhip,  &c,  of 
**  within  the  faid  countv,  &c.  to  be  of  magnitude  fufficicnt  to  have 
'*  a  workhoufe  provided  within  it  for  the  reception  and  employment 
**  of  the  poor,  and  to  adopt  the  provifions  of  the  aft  (for  tbe  better 
**  Relief  and  Employment  of  tbe  Poor)  paffed  in  the  twenty-fecond  year 
•'  of  the  reign  of  king  George  the  Third,  do  hereby  ^ive  our  appro- 
'<  bation  and  confpat  thereto,  purfuant  to  the  directions  of  the  faid 

JC  X  4  «  aa  ; 
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^  aft  i  and  we  do  alfo  agree  to  the  falaries  fixed  by  the  faid  agrec< 
**  ment  to  be  paid  to  the  guardlaii  and  governor. 

'*  Given  under  our  hands  this  day  of 


No.  III. 

"  PORM  of  Agreement,  at  the  Public  Meeting,  for  two  or 
^*  more  Parilhcs,  Townfhips,  or  Places,  to  unite  in  adopting  the 
••  Provifions  of  the  A£t,  made  in  the  twenty-fecond  Year  of  Kinjj 
*<  George  the  Third, /w  the  better  Relief  and  Em^hyment  oftSt 
**  Poor, 


IT  is  agreed,  at  a  public  meeting  duly  held  this  day 

of  at  in  the  county  of 

'*  purfuant  to  the  directions  of  the  faid  aft,  that  the  pariih  [or 
**  townlhip]   of  [flj  the  ca^ejhall  be^  (hall,  from  hencc- 

**  forth,  in  conjunftion  with  the  pariflies  or  townihips  of 
**  and  \ai  the  cafe  Jball  be\  adopt  in  all  re- 

**'  fpcfts  the  provifions,  rules,  orders,  and  regulations,  and  comply 
**  with  all  the  requidtes  prefcribed  by  the  faid  aft  for  pariihes  unit- 
'<  ing  for  thofc  purpofes ;  and  that  a  convenient  workhoufe,  and 
*'  Qther  buildings  and  neceflary  conveniencies,  ihall  be  immediately 
'*  provided  at  or  near  and  properly  fitted  up  and 

"  accommodated  for  the  purpofes  mentioned  in  the  faid  aft  :  And 
<(  we  recommend  to  the  confideration  of  the  juftices  of  the  limit 
**  wherein  fuch  workhoufe  will  be  fituate,  A.  B.  C.  D,  and  E,  F. 
f <  as  fit  and  proper  perfons  qualified  for  guardians  of  the  poor  ^ 
*^  and  G.  H,  I,  K.  and  L.  M,  as  fit  perfons  to  be  governors  of  the 
'•*  poor  houfe  for  the  faid  pariih  [w' townlhip,  as  the  cafe  Jta/I  bf] ; 
f*  and  do  agree  to  allow  the  perfon  who  fhall  be  appointed  guar- 
••  dian  a  falary  of  fer  annum  for  nis  trouble  in 

**  executing  that  office  ;  and  to  the  perfon  who  ihall  be  appointed 
••  governor  of  the  poor  houfe  a  falary  of  for 

^^is  trouble  in  executing  that  office.'* 


No.  IV. 

#FORM  of  Agreement  for  uniting  the  Pariihes  [or  town- 
"  (hips,  as  the  cafe  fhall  be'\  of  A.  B.  C.  and  Z>.  for  the  Purpofc 
*'  of  providing  a  Houfe  or  Houfcs,  and  the  better  mainta'ming 
**  and  employing  their  Poor,  purfuant  to  the  Statute  of  the  iweniN- 
•*  fccond  Year  of  King  George  the  Third. 

**  IT  is  an;recd,  this  day  of 

"  by  and  between  the  guardians  of  tnc  poor  of  the  pariihes  of 
•*  and  and  of  the 

•'  townflups  of  and  in 

"  the  county  of  (which  maintain  their 

V  own  poor  fcparate  and  diftinft  from  the  other  parts  of  their  rcf- 
•*  peftivc  ijarilhes)  whofe  names  are  hereunto  fubfcribcd,  purfuant 
**  to  the  opinion  of  two  third  parts,  in  number  and  value  as  aforefaid, 
"  of  the  owners  or  occupiers  of  lands,  tenements,  and  herediiarocnts, 
"  aflfcircd  to  the  poor's  rates  within  fuch  rcfpeftive  pariihes  and 
"  townihips,  at  meetings  duly  held  for  that  purpofe,  qualified  ac 
••  cording  to  the  direftions  of  the  aft  palfed  in  the  tweniv-fccond 
.*•  year  of  the  reign  of  his  roajcily  king  George  the  Third,  and  with 

••  tbt 


<( 
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**  the  approbation  of  A,  B.  and  C.  D.  two  juftices  of  the  peace,  at^ 
**  cording  to  the  directions  of  the  faid  a6t,  That  the  faid  rcfpeftive 
pariihes  and  town  (hips  Ihall  be  united  for  the  better  maintaining 
and  employing  their  poor;  and  that  a  convenient  houfe  or  houfes, 
with  proper  buildings  and  accommodations  thereto,  and  with  land 
fit  for  gardens,  orchards,  and  the  keeping  of  a  cow  or  cows,  ihali 
>*  be  built  [purchafed,  or  hired,  oi  Jball  be  found  moft  fuitable\i  at 
'*  or  near  for  the  reception  and  accommodation  I 

"  of  the  poor,  as  foon  as  conveniently  may  be,  and  if  hired,  the  fame 
•*  Ihall  be  rented  upon  fuch  terms  as  Ihall  be  agreed  upon  between  the 
"  guardians  of  the  poor  of  the  faid  feveral  pariihes  and  townlhips,  or 
**  the  major  part  of  them,  and  the  perfon  or  perfons  owning  or  being 
"  authorifed  to  let  fuch  buildings,  lands,  and  premifcs ;  but  no  fuch 
*'  agreement  fliall  be  made  for  a  longer  term  than  twenty-one  years, 
"  unlefs  the  guardian  or  guardians  Ihall  have  an  option  to  vacate  it 
•*  at  the  end  of  that  term,  on  giving  twelve  months  notice  in  writ^ 
**  ing  of  his  or  their  intentions  fo  to  do,  nor  for  a  Ihorter  term  thaa 
**  three  years ;  and  fuch  houfes  Ihall  be  fitted  up  and  made  convc- 
"  nient  tor  the  purpofcs  aforelaid,  at  the  expence  of  the  landlords 
**  \or  {cnants,  a$  Jball  be  agreed  bet'zveen  them']  :  That  the  rents  of 
^*  the  faid  houfes,  the  expcnces  of  fitting  up,  making  additions  or 
**  alterations  [_wbere  they  Jball  be  agreed  to  be  paid  by  the  te/taftts"]^  and 
**  of  the  furniture  thereof,  and  alio  the  uttnhis  and  materials  to  be 
**  ufed  for  the  purpofe  of  employing  the  poor,  and  the  wages  artd 
•*  allowances  to  be  paid  to  the  governor  of  the  houfe,  Ihall  be  paid 
•*  by  the  faid  feveral  guardians  in  theif  due  proportions,  according 
to  the  amount  of  the  money  raifed  by  the  poor*s  rates  for  their  fe- 
veral pariihes  and  townlhjps,  in  relpedt  of  their  poor,  on  a  mc- 
•*  dium  of  three  years  preceding  fuch  agreement ;  and  that  fuch, 
*<  proportion  ihall  be  afcertained  by  and 

•«  whom  we  have  nominated  for  that  purpofe,  and  ihall  be  paid  by 
•*  the  guardians  of  the  poor  of  the  faid  reipeftive  pariihes  and  town- 
•*  fhips,  to  the  perfon  who  ihall  be  authorifed  to  receive  the  fame^ 
"  within  fcven  days  after  the  fame  ihall  be  fo  afcertained  ;  and  that 
•*  the  money  earned  by  the  labour  of  fuch  poor  ihall  be  brought  to 
'*  the  credit  of  that  account  at  the  end  of  every  year  :  That  the  cx- 
**  penccs  of  victuals,  beer,  and  firing,  for  the  poor  and  the  governor 
"  [and  for  the  aififtants,  'when  any  Jball  be  found  necejfary'\  in  every 
**  fuch  houfe  or  houfes,  with  afl  other  fmall  incidental  expences, 
«*  (hall  be  proportioned,  at  the  end  of  every  month,  according  to  the 
•*  number  of  poor  which  ihall  be  fent  from  each  of  the  faid  refpec- 
•*  tive  pariihes,  townihips,  and  places,  and  for  the  time  they  ihall 
»*  have  refided  there  within  fuch  month  :  That  the  guardians  of  the 
«<  poor  of  any  of  the  faid  pariihes,  townihips,  or  places,  ihall  be  at 
"  liberty  to  withdraw  from  this  agreement  at  the  end  of  the  firil 
<*  three  years,  or  any  fucceeding  three  vears,  on  giving  twelve 
**  months  notice  of  fuch  their  intention,  if^it  fhall  be  lb  determined 
**  by  three  fourth  parts  of  the  owners  or  occupiers  of  lands,  tene- 
**  ments,  or  hcreduamcnts,  aiTcCred  to  the  poor  s  rates,  and  qualified 
**  as  aforcfaid,  at  a  public  meeting,  fummoned  by  due  notice  as 
»*  aforefaid,  fpecifying  the  occafion  of  fuch  meeting ;  and  in  fuch 
*<  cafe  they  ihall  receive  one  half  of  their  due  proportion,  to  be  af- 
•*  ccrtained  by  the  perfons  above  named,  or  fuch  other  perfons  as  the 
*<  parties  ihall  agree  upon  for  that  purpofe,  of  the  value  of  the  fur- 
*»  niture,  (lock,  utcniils,  and  implements,  then  remaining  at  fuch 
**  poor  houfe,  after  paying  their  proportion  of  the  rent,  and  of  the 
*<  lalaries  to  the  governor  and  other  officers,  to  the  end  of  the  then 
*<  growing  year  :  And  that  the  guardians  rf  the  poor  of  each  pariih, 
**  townihip,  and  place,  ihall  provide  fuitable  and  convenient  cloth- 
**  ing  for  the  poor,  to  be  fcnt  to  the  faid  houfe  or  houfes,  from  their 

"  refpedtive 
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^  refpeftire  partiliss,  town  (hips,  or  places,  and  charge  the  expcnees 
**  thereof  in  their  accounts.  And  we  recommend  to  the  joftices  of 
*'  the  limit  where  fuch  houfe  is  to  be  (ituated,  A.  B,  C,  D.  and  £.  F. 
«*  a«  perfons  duly  qualified  for  the  office  of  vifitor  of  the  faid  poor 
**  houfcy  and  /.  K.  X.  Af.  and  N.  O,  as  perfons  duly  qualified  for 
*'  the  office  of  governor  of  the  faid  poor  houfe. 

^*  WtA.B,  and  CD.  thejuftices  of  peace  mention-*! 
**  ed  in  the  within-written  agreement,do  hereby  j 
'^  give  ou  r  approbation  to  the  parilhes  and  places  I 
^  herein  named  being  united  for  the  purpofes  y 
<<  of  the  a&  within-mentioned.  | 

"  Witncfs  our  hands,  this  I 

^«  day  of  J 


No.  V. 

•*  FORM  of  Entry  to  be  made  by  the  Clerk  of  the  Peace  or 

"  Town  Clerk. 

**  BE  it  remembered,  That  on  the  day  of 

•*  A.  B.  depofited  in  my  hands  a  copy  of  the  agreement  made  be- 
**  tween  the  churchwardens  and  ovt^rfeers  of  the  poor  of  the  parilhes 
«'  or  town  (hips  of  and  [fli  (be  cafe 

^^fiaUbe\  in  the  county,  &c.  \ai  the  cafejballbe]  of 
^'  for  uniting  in  hiring,  purchadng,  or  building  houfes,  at  or  near 
**  in  the  faid  county,  &c.  and  providing  for 

*^  the  maintenance  and  employment  of  a  certain  defcription  of  poor 
'*  perfons  belonging  to  the  faid  pariikes,  townfhips,  and  places,  pur- 
«*  luant  to  the  ftatute  made  in  the  twenty-fecond  year  of  the  reiga 
♦*  of  his  majefty  king  George  the  Third." 


No.  VL 

**  FORM  of  a  Notice  for  the  Meeting. 

**  NOTICE  is  hereby  given,  That  a  public  meetingi  to  confult 
^  the  owners  or  occupiers  of  lands,  tenements,  or  hereditaments, 
"  aiTefled  after  the  rate  of  five  pounds /^  AxxirAr,  about  hiring,  pur- 
**  chafing,  or  building  [as  the  cafeJbaUbe\  a  houfe  or  houfes,  aad 
**  providing  for  the  maintenance  and  employment  of  the  poor,  pur- 
"  luant  to  the  ftatute  of  the  twtnty-fccond  year  of  George  the  Third, 
**  will  be  held  at  the    '  day  of 

**  at  in  the  forenoon." 


« 


No.  VII. 
FORM  of  Appointment  of  a  Guardian. 


"  WE  A.  B,  and  C.  D.  two  of  his  majcftv's  juftices  of  peace  fcr 
*•  the  county  of  a6iing  for  the  hundred,  &c.  of 

"  in  the  faid  county,    do  hereby  appokat 

**  E,  F.  of  to  execute  the  office  cf  guardian  of 

'*  the  poor  for  the  pariih^  &c.  of  within  the  (aid 

••  hundred, 
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^  hundred,  &c.  for  one  yetr,  to  be  computed  from 
'*  to  which  he  has  been  recommended  at  a  public  meeting  holden  tilt 
**  dav  of  purfuant  to  the  dire£(ioiit 

**  of  the  a£t  pafTed  m  the  twenty-fecond  year  of  the  reign  of  hit 
**  majefty  king  G^r^^the  TlMiffor  tbe  ^iter  Relief  and  EmflojfmtMi 
*^  of  the  Poor* 

**  Given  under  our  hands,  this  day  •f 

**  [Xhe  tike  form  for  vifitor^  only  veaying  ibe  defer ipt  ion  of  the  ^ft€% 
"  and  when  (appointed  for  united  parifiei^  fsFe.  name  tbinrnJ^ 

•*  \T^e  like  form  for  appointing  agwernor  and  treafurert  anfjf  vaty/ng^ 
*<  that  of  a  treafurer^  by  adding^  to  wluch  he  fatt  bee»  n 
'*  inended  by  the  guardians.} 


No.  VIII. 


<<  FORM  of  a  Draft  by  the  Guardiaa  on  the  Churchwardea  4r 
M  Overfeer  appointed  to  coU^€k  the  Poor*s  Rates. 

'*  'fo  A.  B.  colleQor  of  the  poor*  f  rates  of  the  pari/b  [or  tovn^ipl  4 
*'  [as  the  cafe  ihall  be.] 

''  YO.U  are  hereby  authorifed  and  dirc^ed  to  pay  to  C.  D.  the 
«  fum  of  for  {Here  dejtribe  the  occafion  tf  the 

*^  poftment,  whether  for  houfe-rent,  cTothinj;,  «r /or  weekly  relief  of 
'<  poor  perfons,  &c.  &c.  as  the  cafejbaii  hej^nd  take  his  receipt  for 
*(  the  fame»  which  will  be  your  aifchax|^  ror  fuch  payment,  bated 
**  this  day  of 

^  E.F. 
**  (guardian  of  the  poor  for  the  paxiih  [or  townlhip]  aforefiud.** 


mm 


No.  IX. 

«  FORM  of  AppoiutmeM  of  a  Deputy  Vifitor. 

*'  I  A.  B.   vifitor  of  the  poor  and  poor  lv>uf0  for  t|ie  paxiih^ 
'*  townlhip,  &c.  of  [«r  for  the  united  pa* 

'<  riibes,  townOiJps,  &c.  of  iMid  ']  m 

*^  the  countv  of  dp  hereby  nominate  andtppoiot 

**  C.  Z>.  to  oe  mv  deputy  vifitor  and  alfiftant,  during  piy  will  and 
**•  pleafufe,  purluant  to  the  power  given  to  me  b^  an  i&f  joaflcd 
*'  in  the  twenty-fecond  year  of  the  reign  of  his  maiefty  kin^  George 
*•  the  Third  (intitulcd,'-/i«  vl^/er  the  better  Relit j  and  p^tnymtnt 
*'  of  the  Poor),  and  authorize  him  to  difcharge  the  duty  required  of 
"  him  bv  the  faid  aft. 

**  Witncfs  my  hand,  this  day  of  ** 


No.  X. 

«^  FORM  of  Certificate  of  ferving  th<  Office  of  Vifitor. 

**  I  A.  B,  one  of  hir  roajefty*sjuftices  of  the  peace  for  tlie  connt|ra 
**  &c.  las  the  cafe  Jball  be'\  of  do  hereby  certify^ 

<<  That  C.  D.  of  in  the  faid  county,  hath  bee« 

V  appointed  to,  and  is  now  ferving;  the  office  of  vifitor  of  the  po«r 

**  foe 


♦7^  A    P    F   B    N    D    f    X* 

'*  for  the  panfli  or  tpwnihip  of  [i>r  for  the  parlftct 

«*  and  tov^tliHip8  of  ]  in  the  faid  county  [as 

**  the  cafejbalibel^  purfuant  to  the  dircftion  of  the  a6l  paflfcd  inthe 
«•  twenty -fccond  year  of  the  rcien  of  his  majcfty  king  Ccorz^uit 
4*  Third. 
"  Dated  thi$  day  of 


No.  XJ. 

<*  FORM  of  Security  for  Money  borrowed. 

•*  BY  virtue  of  an  a6t,  made  in  the  twenty-fecond  year  of  the 
*'  reign  of  his  majcfty  king  George  the  Third  (intituled,  Ak 
*•  AS  for  tie  better  Relief  and  Employment  of  the  Poor )^  we  A,  B.  vi- 
**  fitor,  and  C.  D,  guardian  of  the  poor,  for  thcpariflj  [or  townfliip, 
^*  Mtbe  cafe  Jball btr\  of  £,  in  the  county,  city,  &c.  of 
^  in  coniideration  of  the  fum  of  to  us  in  hand  paid  by 

•*  for  the  purpofe  of  pi^rchafine,  building, 

**  creating,  repairing,  fitting  up,  or  turnilhing,  &c.  \a5  the  cafe 
^*  Jball  be^  a  convenient  houfc,  buildings,  and  offices,  for  thcrecep- 
**  tion,  accommodation,  and  employment  of  the  poor  of  the  faid 
•*  parilh  or  townfliip,  and  for  providing  fuitable  ftock  and  utenfiU 
**  for  that  purpofe,  do. hereby  charge  the  poor's  rates  to  be  herc- 
**  after  made  ;  and  the  feveral  Turns  of  money  to  be  raifed  there- 
*'  upon,  within  the  faid  parifh  [or  townlhip,  as  the  cafe  Jball  be\ 
<*  with  the  payment  of  the  faid  principal  fum,  and  intercft  after  tht 
^  rate  of  per  centum  per  annum^  half-yearly^  ai 

^*  the  fame  Oxall  become  due." 


No.  XII. 

♦<  FORM  of  Order  for  AdmilFion  of  Paupers. 

To  the  Governor  of  the  Poor  Houje  at  E. 

**  YOU  are  hereby  ordered  and  required  to  receive  A,  B.  [de- 
fcribe  bis  or  ber  age,  and  ivbetber  married  or  ^ngle'\  a  poor 
**  perfon  belonging  to  the  parilh  [or  town(hip«  as  tbe  cafe  JbaU  be\ 
•*  of  in  the  county  of  Z).  into  the  poor  houfe  at  F.. 

*•  and  to  accommodate  and  provide  for  fuch  perfon  in  a  proper 
**  manner,  according  to  the  rules  and  eftablifliment  of  the  laM 
•*  houfe. 

<*  Given  under  my  hand,  this  day  of 

«  H.  G. 
**  Vifitor,  [or  guardian,  as  tbe  cafe  Jball  be.  \** 


«i 


No.  xin. 

**  FORM  of  the  Jufticc's  Dircftion  to  Excufe  the  BaJ^. 

•*  \  A,  B,   a  jufticc  of  peace  for   the  county    [riding,  disifion, 
*''  5:c,  as  tbr  cifr /hall  f'f^  oi  liaving  received  proof 

•*•  upon  oaih  before  nic,  that  C,  D.  a  poor  perfon  riceivinu  vccklv 
••  relief  from  the  parilh  [towufliip,  &c.  as  ibt  iafejbjjibi^  of 

'•  in 


A    P    P    fi    M   D    1    X.  ifj 

»*  in  the  county,  &c.  of  i»  ft  perfon  of  ref y 

•'  decent  and  orderly  behaviour,  do  hereby  dire£b  the  guardian 
•*  [or  ovcrfeer,  if  no  guardioM']  of  the  poor  for  the  faid  pariih,  &c. 
•*  to  omit  putting  the  badge  upon  the  coat  [or  gown,  tf  afemale\ 
**  of  the  &d  C.  D.  and  to  cxcufe  his  [or  her]  wearing  the  fame, 
«*  as  long  as  he  [or  (he]  (hall  continue  to  behave  orderly  and  dc- 
-«*  cenrly.     Dated  this  day  of  " 


No.  XIY. 

^*  FORM  of  the  Transfer  of  the  Security  for  the  Money  adranced, 

•*  I  DO  transfer  this  fecurity,  with  all  my  rifht  and  title  to  the 
**  principal  money  hereby  fccured,  and  to  all  the  intcreft  now 
^  due,  or  hereafter  to  be  due,  unto  0,  D.  his  executors,  adminillra-ft 
'*  tors,   and  afligns.     Dated  this  day  of 

"  A.  5* 

'•  Witnefs,  E.  F." 


1*0. 


No.  XV. 

♦*  MODE  of  adjufting  the  firft  Account  mentioned  in  rhc  A6!,  re- 
••  fpctting  Utcnfils,  Materials,  Furniture,  Kent,  &:c. 


•i 


*  LET  it  be  fuppofcd  that  the  pariflics  or  townfhips  of  A,  B.  C, 

and  D.  have  agreed  to  be  united  under  the  authority  of  the 
•*  a£t  ;  and  that  E.  and  F,  are  the  pcrfons  nained  in  the  agreement 
**  as  arbitrators,  or  referees,  to  fettle  and  adjuft  the  proportions 
**  which  each  parifh  or  place  is  to  pay. 

**  It  will  be  necclTaryfor  E,  and  F.  at  their  firft  meeting,  to  call 
**  upon  the  officers  of  every  fuch  pariih,  townfhip,  or  place,  for 
**  their  alTeffrnents  and  accounts,  in  order  to  fee  what  they  have 
**  paid  to  their  poor,  on  a  medium  of  three  years  preceding  the 
**  agreement ;  who  arc  required  by  the  a6l  to  produce  them,  un- 
**  der  a  penalty  for  rcfufal. 

"  When  the  arbitrators  have  got  thefc  materials,  it  will  be  nc- 
•*  cefTary  to  feparate  and  dcdu6t  every  matter  which  does  not  relate 
**  to  the  poor  ;  fi)r  inftancc,  money  paid  to  the  county  rates,  or  for 
"  the  expcnces  of  the  conftablc,  hcadborough,  or  militia,  which 
•*  are  all  now  included  in  the  poor's  rates;  and,  as  fomc  of  thefc 
**  pariftics  may  have  had  expcnces  occafioned  by  litigations  about 
1*  fettlcmcnts  and  removals,  and  others  may  not,  they  Ihould  cx- 
•*  elude  all  fuch  cxpencts  in  the  account. 

"  When  the  accounts  have  been  fo  infpc6lcd  and  examined,  and 
**  the  proper  dedu6tions  m.idc,  they  may  be  fuppofcd  to  appear ; 
**  That  A.  has  paid  for  the  firft  of  the  three  years  65     76 

"  for  the  I'econd  year  -  -     87     2     o 

"  for  the  third  year  -  -   105     •     o 

**  Making  together     257     96 

<<  A  third  part  of  which  rum(being  ^.'s  medium)  will  be  85   i6     6 
**  Let  £'i  payments  be  calculated  in  the  fame  manner, 
**  which  may  be  fuppofcd  to  amount,  on  the  medium 
"  of  three  vcars,  to  -  -  -  -ifooo 

**  C.*i  ditto,  to  -  -  -  -  -97     00 

*'.  D.*s  ditto,  to  -        .     •  •  .  .     140    o     o 

**  The  total  amount  of  the  annual  payments  will  be        432   x6     6 

•*  Suppofe 


itt  A    P    P    B    N    D    I    X. 


M 


44 
M 


**  StmpoTe  die  moadi't  cq>eiices  paid  by  the  fevenl  piriihet  na- 
der  the  above  heads  accoraingtothe  diredions  of  the  ad,  ftotiJd 
amount  to  £.  300^  the  queftion  will  be,  It£,  43a :  x6  :  6  (the 
total  mediom  of  all  thejpariihet),  reauire  £*  300,  what  wiU 
^.  85  :  16  :  6  require  }  when  that  ihall  be  worked  by  the  rule 
of  three,  multtpiying  the  third  number  by  the  fecon<C  and  di- 
Tiding  it  when  fo  multiplied  by  the  firft,  <¥«  mfwer  will  be, 
^  That  if/s  proportion  amounts  to  •  -  59    9    5 

**  B,U  prc^KMtiont  when  worked  in  the  ftme 
**  manner,  will  be  -  • 

•*  C/s  ditto  .  ^        • 

«*  D.t  ditto  .  -  •  • 

**  Making  together  the  whole  fom  cspeildcd 


76 

S 

0 

67 

4 

7 

97 

1 

0 

300 

0 

0 

**  When  thofe  medium  fume  fliall  be  fettled  and  proportioned  tt 
their  firft  meeting,  there  will  be  no  occafion  to  repeat  that  trou* 
^  ble  afterwards,  as  the  firft  fum  will  be  the  fame  on  all  future 
**  cakulatioBs  ^  and  to  prevent  trouble  in  adjuftin^  the  proportioDt 
**  at  every  monthly  meeting,  at  every  ooor  houie,  foon  after  the 
**  firft  medium  proportions  mall  be  fo  aicertained,  there  ftiall  be  a 
**  table  fixed,  calculating  the  proportions  of  each  parifli,  townlhip, 
'*  or  place,  to  any  given  fum,  from  the  fmalleft  td  the  greateft, 
"  that  is  likely  to  bt  expended  in  that  diftrid  within  the  months 
"  which  will  make  every  account  clear  and  ea(y  to  the  meaneft 
'*  undcrftanding,  and  will  be  liquidated  in  an  inftant.*' 


«< 


No.  XVI. 


«• 
•« 


**  MODE  of  adjufting  the  fccond  Account  mentioned  in  the  A€tf 
reipe£tiiig  the  Vi&uals,  Beer,  Firing,  and  other  Neceflaries. 

**  AS  foon  as  the  agreement  is  made  for  uniting  feveral  parifties, 
**  &c.  the  guardians  (hall  meet  and  confider  what  will  be  a 
proper  weekly  fum  to  be  paid  into  the  hands  of  the  trcafurer  for 
every  perfon  admitted  into  the  poor  houfe,  eftimating  it  as  near 
as  they  can  to  the  probable  erpence  of  maintaining  them ;  the 
guardians  fliould  pay  to  the  trealurer,  at  every  monthly  meeting, 
*'  what  ihall  be  due  for  every  fuch  perfon,  upon  that  calculation, 
**  for  the  time  he  has  been  kept  there  in  the  month  preceding ;  and, 
*'  in  order  to  avoid  fraf^ions,  if  any  perfon  fiiall  have  been  there 
*'  four  days,  or  more,  in  any  of  the  weeks,  it  ihould  be  confidered 
'<  as  a  full  week,  and  if  lefs  than  four  days,  no  charge  ihould  be 
'*  made  for  it :  that,  in  order  to  avoid  difficulties  in  adjufting  the  ac- 
'*  count,  a  table  ihould  be  provided,  in  like  manner  as  be^re,  and 
**  fix^d  up  in  the  houfe,  with  proper  columns  for  the  number  of 
**  perfons,  the  number  of  weeks,  and  the  total  amount,  according 
**  to  the  weekly  fum  fo  agreed  upon;  by  which  that  account  will 
^*  likewife  be  iettlcd  without  the  leaft  trouble  or  difficulty. 

"  The  feveral  monthly  fums  paid  by  each  pariih  on  this  fecond 
•*  account,  and  alfo  the  grofs  fums,  ihould  be  entered  in  the  trca- 
**  furer's  books  ;  and  at  the  end  of  the  year  it  ihould  be  computed 
**  uhcther  the  payments  by  the  feveral  pariihes  have  amounted  to 
**  more,  or  lefs,  than  the  lum  expended  -,  if  to  more,  the  guardian 
•«  of  each  par\(h  ihould  receive,  if  to  lefs,  he  Ihould  pay  his  pro- 
••  portion  thereof  to  the  trcafurer,  to  be  computed  according  to  the 
**  ilrft  account,  a>  directed  by  the  a6l. 

«  KULES, 


A    ?    P    E    N    D    I    X«  «ff 

•*  RULES,  OUDERS,    BY-UAWS,    and   REGULATIONS^ 
"   to  be  obfcrvcd  and  enforced  at  everv  POOR  HOUSE,  to  be 
provided  and  cftabliihed  under  the  Authority  of  the  A€t  of 
the  TwcDty-fccond  Year  of  King  George  the  Third. 


jFiVyf.npHAT  the  feveral  perfont  who  (hall  be  fent  to  any  fuch 
X    poor  houfe,  who  are  capable  of  doing  any  work,  ihail 
be  employed  by  the  governor  in  fome  labour  which  may  be  bed 
fuited  to  their  ilrength  and  capacity. 

«  Second,  That  the  governor  ihall  take  particular  care  to  keep 
the  faid  houfe,  and  the  feveral  apartments  therein,  and  alfo  the 
feveral  perfons  who  fliall  inhabit  the  fame,  clean  and  wholefome  > 
and  for  that  purpofe  he  fliall  employ  fuch  of  the  faid  poorperfont 
who  fliall  be  fent  thither,  whom  he  (hall  think  moft  able  and  beft' 
qualified  for  the  offices,  to  aifift  liim  therein,  and  alfo  in  the  pro* 
•'  viding  and  drefling  victuals  for  the  ufe  of  fuch  poor  perfons ;  and 
if  any  fuch  poor  peribn  fliall  refufe  or  neglea  to  perform  the 
work  or  labour  in  which  he  or  flie  fliall  be  fo  employed,  or  fliall 
be  directed  to  do  by  the  governor,  every  fuchj^erfon  fliall  be  pu-> 
**  niflied  by  confinement,  or  alteration  or  diet,  m  fuch  manner  as 
the  governor  fliall  dire£t ;  and  for  a  fecond  offence  of  the  like 
fore,  complaint  thereof  ihall  be  made  to  fome  juflice  of  the  peace 
for  the  limit,  who,  on  conviction,  fliall  commit  fuch  perion  to 
the  houfe  of  corre^ion  for  any  time  not  exceeding  two  calendar 
^*  months,  nor  lefs  than  one  calendar  month. 

**  Third,  That  the  apartments  in  the  houfe  or  houfcs  to  be  pro- 
vided  as  aforefaid,  fliall  be  adapted  foas  to  accommodate  the  poor 
who  fliall  be  fent  thither  in  the  bed  manner  they  are  capable.-^ 
That  the  governor  fliall  place  in  the  beft  apartments  fuch  poor 
perfons  who,  having  been  creditable  houfekeepcrs,  are  reduced 
oy  misfortune,  in  preference  to  thofe  who  are  become  poor  by 
vice  and  idlcnefs ;  and  that  feparate  apartments  fliall  be  provided 
for  the  reception  of  the  (ick  and  diftempered  poor,  and  an  apo- 
thecary or  furgeon  to  be  fent  for  to  attend  them  when  there  flialL 
appear  neceiiity  for  it,  at  the  expence  of  the  parlfli  or  place  to 
which  fuch  poor  perfons  belong. 

"  Foterth.  That  fuch  poor  perfons  who  are  able  to  work,  fliall 
be  called  up  by  ring  of  hell,  and  fet  to  work  by  fix  in  the  morn- 
ing  from  Lady^day  to  MicbaelmaSy  and  by  <ight  from  MichaeU 
mas  to  Lady-day  ;  and  continue  until  four  in  the  afternoon  from 
**  Michaelmas  to  Lady^dc^%  and  from  Lady^day  to  Michaelmas  till 
'*  (ix  in  the  afternoon  (meal  times  and  times  for  rcafonable  recrea* 
•*  tion  excepted);  and  if  any  fuch  poor  perfon  fhould  refufe  or 
**  nede6t  to  do  fuch  work  as  ihall  be  allotted  him  or  her,  or  wil- 
**  fully  fpoil  the  fame,  or  depart  from  fuch  houfe  without  leave 
**  from  the  governor,  or  ihall  be  guilty  of  any  diforJcr  or  difobe- 
•*  dicncc  to  thcfc  rules  and  orders,  the  governor  ihall  reprove  fbch 
perfon  for  the  fame,  and  puniih  him  or  her  by  confinement  or  aU 
teration  of  diet,  as  the  faid  governor  ihall  think  fit ;  and  if  fuch 
perfon  iiall  be  guilty  of  the  like  offence  a  fecond  time,  the  go- 
**  vernor  ihall  complain  thereof  to  the  vifitor  of  fuch  houfe,  who  is 
•*  hereby  authorifed  to  order  the  puniihraent  of  confinement  to  be 
**  incrcafed  to  fuch  degree  as  he  ihall  think  fit. 

**  Fifth.  That  the  governor  ihall  enter  in  a  book  to  be  kept  by 
''  him,  an  account  of  the  houihold  goods,  linen,  furniture,  and 
**  utcnfils  provided  for  the  faid  houle  ;  and  alfo  an  account  of  the 
**  materials  bought  for  manufacture,  and  of  the  goods  manufactured 
**  there ;  which  ihall  be  laid  before  the  guardians  at  their  monthly 
"  mectiiig,  and  before  the  viijtor  whenever  he  comestg  fuch  houfe. 

"  Sixth. 


4( 


«( 


«< 

c< 


<( 
«i 

l( 

4i 
t< 
«( 
«( 
<{ 
<«( 

u 


4« 
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'*  Sixth.  That  the  governor  (b 
"  tained  in  fuch  houfe  or  houfci 
"  Icaft  in  every  day  ;  and  Ihall  ta 
"  lire,  candlei,  or  provifiont;  an 
"  dies  arc  put  out  at  the  houn  fix 
"  which  uall  be  at  eight  of  the 
"  Lat^-Jt^-,  and  nine  becwcen  La 

"  Seventb.  That  when  any  m 
"  gnvcrnpr  (hall  take  care  that  thi 
"  aicly  rtmoved  intofomc  feparat 
■■  ricd,  as  I'noa  as  ciNivenicntl  /  ni< 
"  clothes  and  good«  of  fuch  perfon 
"  dian  ot  the  poor  of  the  partlh  o 
"  belijni;,  who  i>  to  pay  the  chai 

"  Eigbib.  That  no  poor  )>ttn 
"  poor  houfe,  nor  anyperlbn  he  ] 
"  or  houfcs,  ciiccpi  the  perfnns  i 
"  without  ihc  pcrmilfion  of  the  g 
"  iit]uori  be  permitted  lo  he  dr^r 
"  thJI  no  other  liquors  (hall  be  b 
"  railfion  of  the  faid  governor. 

"  Ninib.  That  the  rules,  ort 
"  lickly  read  by  the  gorcrnor  to  ; 
"  hoiile  or  houfes,  once  at  Icaft  ii 

"  I'citib.  That  all  the  poor  pt 
"  attnd  divine  ftrvice  every  Sniii 

"  Ek-vcKth.  That  the  govei 
*'  houft,  or  workhoufc,  every  pe 
"  the  guardian  or  guardians,  be  t 
"  ger  tlecc,  and  upoo  an  crdcr 
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